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TUESDAY,  MAY  2,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  Chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  Lewis  B.  Landreth,  Pastor  of  the  Immacu« 
late  Conception  Church,  Carthage.  Illinois. 

THE  PRESIDENT.  Under  the  rule,  the  Secretary  will  now  call  the 
roll. 

(Roll  call.) 

THE  PRESIDENT.  Seventy-five  delegates  have  answered  to  their 
names. 

The  Journal  of  Saturday,  April  29th,  was  placed  on  the  desks  of  the 
delegates  on  yesterday,  and  is  now  subject  to  correction.  There  being  no 
corrections  proposed,  the  Journal  of  Saturday,  April  29th,  will  stand  ap- 
proved. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  Yesterday  we  took  up,  Mr.  President,  section  23 
of  article  4,  being  the  section  shown  on  page  77  of  the  reports  of  the  Com- 
mittee on  -Phraseology  and  Style. 

As  a  substitute  for  that  section,  the  delegate  from  McLean  offered  the 
old  section  of  the  Constitution  of  1870,  reading  as  follows: 

"The  General  Assembly  shall  have  no  power  to  release  or  extinguish, 
in  whole  or  in  part,  the  indebtedness,  liability  or  obligation  of  any  corpor- 
ation or  individual  to  this  State,  or  to  any  municipal  corporation  therein — ." 
The  delegate  from  McLean  accepted  as  an  amendment  to  that  the  words 
"or  to  any  political  subdivision  thereof,"  so  as  to  make  that  read — "  to  this 
State,  to  any  political  subdivision  thereof,  or  to  any  municipal  corporation 
therein,"  and  action  on  that  substitute  was  postponed. 

I  now  desire  to  offer  an  amendment  to  that  substitute,  upon  the  theory, 
Mr.  President,  that  the  delegate  from  McLean,  being  right  in  his  proposition 
yesterday,  the  legislature  has  the  power  to  pass  a  statute  of  limitation. 
There  was  some  question  raised  as  to  whether  or  not  that  construction  was 
correct,  but  it  has  seemed  to  me  that  if  they  have  that  power,  that  power 
should  be  limited  to  exist  only  after  an  official  audit,  and  I  therefore  offer 
now  the  following  suggested  amendment  and  addition  to  the  proposition  of 
the  delegate  from  McLean  (Fifer),  which  I  will  read: 

"And  no  statute  of  limitation,  barring  any  action  on  such  indebtedness, 
liability  or  obligation,  shall  begin  to  run  in  favor  of  any  public  ofiicer  until 
an  ofiicial  audit  of  his  accounts  has  been  made,  as  may  be  provided  by  law." 

THE  PRESIDENT.  You  have  heard  the  amendment  offered  by  Mr. 
Gale  to  section  23  of  the  Legislative  Article.  Are  you  ready  for  the  ques- 
tion? 

VOICES.     Question. 

Mr.  FIFER    (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  think  the  amendment  to  my  substitute  is  en- 
tirely proper,  and  I  shall  vote  for  it  myself. 

I  wish  to  explain  again  just  the  status  of  the  situation  on  which  we 
are  about  to  vote.  As  I  said  yesterday,  I  satisfied  myself  that  the  General 
Assembly  has  the  power  to  pass  statutes  of  limitation  barring  actions  on 
behalf  of  the  State.  It  always  has  had  that  power,  but  the  common  law 
knows  no  limitations,  and  the  common  law  is  in  effect.    The  Supreme  Court 


4078  debates  of  the  [May  2, 

of  this   State  has  decided  that  the  general  statute  of  limitations  does  not 
apply  to  the  people. 

When  I  was  appointed  chairman  of  the  sub-committee  of  the  Legislative 
Committee  to  formulate  an  amendment  to  section  23,  I  entirely  misappre- 
hended section  23,  and,  like  the  Attorney  General,  I  took  it  to  be  an  inhibition 
upon  the  power  of  the  General  Assembly  to  pass  such  statutes  of  limita- 
tion— and  therein  was  my  mistake — and  in  the  amendment  to  section  23  I 
provided  that  the  General  Assembly  might  pass  statutes  of  limitation  and 
conferred  upon  them  a  power  that  they  already  had. 

This  section  23  is  an  old  provision.  I  think  it  appeared  possibly  in  the 
same  form  in  our  previous  Constitutions  and  in  the  Constitutions  of  the 
several  states,  and  I  do  not  want  it  to  go  out  to  the  people  of  this  country 
that  this  Convention  has  made  the  egregious  error  of  supposing  that  section 
23  was  an  inhibition  upon  the  General  Assembly's  powers  to  pass  statutes 
of  limitation,  and  therefore  I  prepared  a  substitute  to  the  report  that  had 
already  been  adopted — which  was  section  23  with  my  amendment  added — 
casting  upon  the  General  Assembly  the  power  to  pass  such  statutes  of  limi- 
tation. 

Now,  when  I  found  that  I  was  in  error  about  that,  I  proposed — and  we 
first  reconsidered  what  had  been  done,  because  it  had  been  adopted  on  first 
reading  here — to  reconsider  that,  and  it  was  reconsidered.  Then  I  offered 
my  substitute,  re-establishing  section  23. 

Some  of  the  gentlemen  on  yesterday,  some  of  the  members  here,  seemed 
to  be  somewhat  agitated  lest  we  should  interfere  with  some  old  provision 
of  the  Constitution.  That  is  just  the  fear  that  I  have.  There  is  never  very 
much  fear  or  danger  in  standing  by  these  old  provisions  in  our  Constitution, 
and  therefore  my  substitute  simply  re-established  section  23  as  it  was,  and 
the  General  Assembly  having  power  to  pass  statutes  of  limitation  barring 
actions  in  favor  of  the  State,  the  whole  thing  was  settled. 

Now,  the  member  from  Knox  (Gale)  comes  in  with  an  amendment  to 
my  substitute,  and  imposes  just  this  little  limitation  on  the  power  of  the 
General  Assembly  which  already  exists,  that  is,  that  they  can  pass  statutes 
of  limitation  barring  actions  in  favor  of  the  State,  and  says  that  they  shall 
not  do  so  until  there  is  a  public  audit,  provided  it  is  a  State  official,  and  I 
think  that  is  all  right,  and  is  in  perfect  consonance  with  my  theory  of  the 
law,  and  in  regard  to  that  I  have  not  the  least  particle  of  doubt,  and  I  doubt 
whether  any  lawyer  in  this  Convention,  if  he  would  look  into  the  matter, 
would  be  against  it  for  one  moment.  So  I  am  in  favor  of  this  amendment, 
as  all  it  does  now  is  to  impose  the  limitation  upon  the  General  Assembly 
that  they  shall  not  pass  a  statute  of  limitations  barring  actions  against  the 
State  until  there  is  a  public  audit,  provided  the  person  is  a  public  official. 

Mr.  GALE  (Knox).  I  desire  to  ask  leave  to  change  one  word  in  that 
amendment.  Where  I  say,  "as  may  be  provided  by  law,"  the  delegate  from 
Macoupin  (Rinaker)  has  just  suggested  to  me  it  would  be  much  better  to 
say,  "as  shall  be  provided  by  law." 

THE  PRESIDENT.  Without  objection,  the  change  will  be  made.  The 
Secretary  will  please  read  the  amendment. 

Mr.  RINAKER  (Macoupin).  May  I  ask  a  question?  Will  the  gentle- 
man yield  to  one  question? 

-    Mr.  GALE  (Knox).     Yes,  sir. 

Mr.  RINAKER  (Macoupin).  I  take  it  that  it  is  not  intended,  or  that 
the  one  thing  you  desire  to  avoid  is  to  insert  in  this  clause  a  requirement 
that  there  shall  be  a  public  audit,  an  official  audit,  and  that  the  language 
as  you  now  propose  means  to  accomplish  the  same  result  as  if  either  this 
provision  or  some  other  provision  in  the  statute  or  the  general  law  did  re- 
quire an  official  audit  of  the  accounts  of  the  office? 

Mr.  GALE  (Knox).  Yes,  sir.  I  did  not  mean  to  require  that  the 
statute  of  limitations  itself  should  fix  the  audit,  but  only  that  unless  an 
official  audit  were  required  by  some  law,  this  statute  of  limitations  would 
not  apply. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment  of 
Mr.  Gale. 
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THE  SECRETARY.  (Reading.)  Amend  section  23  by  adding  thereto 
at  the  end  thereof  the  following: 

"And  no  statute  of  limitation,  barring  any  action  on  such  indebtedness, 
liability  or  obligation,  shall  begin  to  run  in  favor  of  any  public  officer  until 
an  official  audit  of  his  accounts  has  been  made,  as  shall  be  provided  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section 
23,  as  amended.    The  Secretary  will  please  read  section  23,  as  amended. 

THE  'SECRETARY.  (Reading.)  "Section  23.  The  General  Assembly 
shall  havs  no  power  to  release  or  extinguish,  in  whole  or  in  part,  the  in- 
debtedness, liability  or  obligation  of  any  corporation  or  individual  to  this 
State,  to  any  political  subdivision  thereof,  or  to  any  municipal  corporation 
therein;  and  no  statute  of  limitations,  barring  any  action  on  such  indebted- 
ness, shall  begin  to  run  in  favor  of  any  public  officer  until  an  official  audit 
of  his  accounts  has  been  made,  as  shall  be  provided  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section, 
as  read.     Are  you  ready  for  the  question? 

Mr.   SHANAHAN    (Cook).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  74  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  desire  to  call  up  for  vote  on  passage 
section  20  of  the  Bill  of  Rights,  which  was  passed  on  roll  call. 

THE  PRESIDENT.  Judge  Rinaker  calls  up  for  vote  on  final  passage 
section  20  of  the  Bill  of  Rights,  page  49  of  the  report. 

The  Secretary  will  please  read  section  20. 

THE  SECRETARY.  -(Reading.)  "Section  20.  The  Republican  form 
of  government  shall  never  be  abandoned,  modified  or  impaired  within  this 
State." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  20, 
Judge  Rinaker  is  recognized. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  when  this  section  was  up 
for  passage,  there  was  a  very  small  attendance  of  the  Convention,  and 
matters  that  were  not  in  any  way  controversial  were  being  passed,  and  it 
was  about  the  time  of  adjournment,  so  that  it  was  deemed  best  to  pass  it 
until  there  should  be  a  fuller  attendance.  The  object  of  the  section  is  to 
declare  the  policy  of  the  State  of  Illinois,  on  the  subject  of  its  form  of 
government.  There  is,  of  course,  in  the  Federal  Constitution  a  clause  that 
relates  to  this  subject  and  declares  the  duty  of  the  government  to  provide 
and  maintain  such  a  form  of  government,  but  it  has  been  construed  in  such 
a  way  by  the  Supreme  Court  of  the  United  States  that  it  occurred  to  some 
that  it  would  be  well  to  have  an  express  declaration  on  that  subject  in  our 
own  Constitution,  hence  the  proposal. 

Mr.  HAMILL  (Cook).  May  I  ask  the  mover  of  the  proposal  one  or  two 
questions? 

Mr.  RINAKER    (Macoupin).     Yes,  sir. 

Mr.  HAMILL  (Cook).  I  assume,  and  I  would  be  glad  to  be  corrected 
if  I  am  wrong,  that  this  section,  if  adopted,  would  not  be  controlling  upon 
a  future  Constitutional  Convention? 

Mr.  RINAKER  (Macoupin).  I  don't  see  how  it  could  be.  As  I  under- 
stand it,  each  Constitution  of  a  Constitutional  Convention,  deriving  its 
powers  from  the  people  and  requiring  ratification  by  the  people,  would  be 
the  Supreme  law  of  the  State. 

Mr.  HAMILL  (Cook).  If,  therefore,  a  future  Constitutional  Convention 
should    draft   a   Constitution    which    provided    a   form    of   government   not 
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Republican,  and  the  people  should  approve  it,  it  would  be  the  fundamental 
law  of  the   State,  notwithstanding  this  provision? 

Mr.  RINAKER  (Macoupin).  Except  in  so  far  as  it  might  be  qualified 
by  the  Federal  requirement. 

Mr.  HAMILL  (Cook).  And  this  section,  if  adopted,  would  not  control 
anything  we  have  put  into  the  Constituion? 

Mr.  RINAKER   (Macoupin).     Anything  else? 

Mr.  HAMILL   (Cook).     Yes. 

Mr.  RINAKER  (Macoupin).  No,  sir.  I  do  not  assume  it  would,  more 
than  that  any  Constitution  might  be  construed  by  the  court  as  a  whole,  if 
there  were  any  modifications  found,  in  the  opinion  of  the  Supreme  Court. 

Mr.  HAMILL  (Cook).  Neither  would  this  section  control  any  amend- 
ment that  might  be  adopted  pursuant  to  the  Constitution? 

Mr.  RINAKER  (Macoupin).     No,  sir;  I  think  not. 

Mr.  HAMILL  (Cook).  Well,  if  it  does  not  affect  the  form  of  govern- 
ment which  we  are  now  forming,  and  does  not  affect  any  future  government 
that  may  be  formed,  what  useful  purpose  will  it  serve? 

Mr.  RINAKER  (Macoupin).  The  same  use  that  requires  the  present 
Constitution,  in  the  opinion  of  the  people  and  the  legislature;  that  requires 
us  to  write  a  new  Constitution  at  this  time  in  place  of  the  one  that  we  have 
had  for  the  last  fifty  years.  It  simply  declares  a  policy  during  the  life  of 
the  Constitution  that  may  now  be  proposed. 

Mr.  HAMILL  (Cook).  That  is  declared  by  the  Federal  Constitution, 
isn't  it?  Every  provision  of  the  Constitution  is  consistent  with  the  republi- 
can form  and  inconsistent  with  any  other  form? 

Mr.  RINAKER  (Macoupin).  I  do  not  recall  any  provision  in  it  that  is 
inconsistent.     There  certainly  should  be  none. 

Mr.  HAMILL  (Cook).  I  am  just  trying  to  see  what  its  purpose  is  and 
what  its  effect  would  be.  I  can't  see  that  it  has  any  useful  purpose,  or  would 
serve  any  useful  effect. 

Mr.  RINAKER  (Macoupin).  I  don't  know  or  recall  any  provision  in  the 
Constitution,  so  far  adopted,  that  is  inconsistent  with  this,  and  I  see  no 
objection  of  any  kind  to  making  that  clear  and  positive  by  a  declaration  that 
it  is  our  intention  not  to  modify  the  republican  form  of  government  by 
anything  that  is  in  the  Constitution. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  just  want  to  inquire  of  Mr.  Rinaker  (Macoupin) 
whether  that  provision  would  not  forestall  possibilities  of  legislation  along 
the  lines  of  the  initiative  or  referendum  at  any  time  in  the  future? 

Mr.  RINAKER  (Macoupin).  Oh,  no,  it  would  not  at  any  time  in  the 
future.  I  take  it  that  if  it  should  be  held  that  the  initiative  and  referendum 
legislation  that  you  speak  of  is  inconsistent  with  the  republican  form  of 
government,  this  would  be  a  declaration,  when  adopted  by  the  people,  that 
would  prevent  that. 

Mr.  PADDOCK  (Sangamon).     Question. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  PADDOCK  (Sangamon).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  20. 

THE  SECRETARY.  (Reading.)  "Section  20.  The  republican  form  of 
government  shall  never  be  abandoned,  modified  or  impaired  within  this 
State." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  20. 

(Roll  call.) 

Mr.  MICHAL  (Cook).  (During  roll  call.)  Just  a  word  in  explanation 
of  my  vote. 

THE  PRESIDENT.  Mr.  Michal,  without  unanimous  consent,  that  would 
be  impossible. 

Mr.  MICHAL  (Cook).     All  right.     I  see.    I  vote  no. 
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THE  PRESIDENT.  The  yeas  are  63  and  the  nays  are  8.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).     I  call  up  section  8  of  the  Legislative  Article. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  calls  up  section  8  of  the  Legis- 
lative Article.    The  Secretary  will  please  read. 

Mr.  BARR  (Will).     What  page  is  that  on? 

Mr.  CUTTING  (Cook).     Page  71. 

THE  PRESIDENT.     Page  71. 

Mr.  HAMILL  (Cook).  With  the  permission  of  the  Convention,  I  will 
withdraw  my  request  to  take  that  up  now.  Mr.  Gale  (Knox)  calls  my 
attention  to  a  matter  that  should  be  disposed  of  before  that. 

Mr.  CLARKE  (Lake).  I  desire  to  call  up  section  4  of  the  Educational 
Department,  page  17. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  calls  up  section  4  of  the  Article 
on  Education,  on  page  17.    The  Secretary  will  please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  Except  in  payment  of 
rent  or  purchase  price,  or  for  the  hospital  care  of  the  sick  when  only  a 
sectarian  hospital  is  available,  no  public  money  shall  be  paid  or  other  public 
property  be  given  or  applied  for  any  sectarian  purpose  or  to  any  institution 
controlled  by  a  church  or  sect." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  4,  as 
read.    Mr.  Clarke  is  recognized. 

Mr.  CLARKE  (Lake).     I  desire  to  offer  an  amendment. 

THE  PRESIDENT.  Mr.  Clarke  offers  an  amendment.  The  Secretary 
will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  4  by  striking  out 
after  the  figure  '4'  the  words,  'except  in  payment  of  rent  or  purchase  price 
or  for  the  hospital  care  of  the  sick  when  only  a  sectarian  hospital  is  avail- 
able' and  insert  the  words,  'except  in  payment  of  temporary  rent  or  temporary 
hospital  service  or  purchase  price,'  so  that  the  section  will  read: 

'Section  4.  Except  in  payment  of  temporary  rent  or  temporary  hospital 
service  or  purchase  price,  no  public  money  shall  be  paid  or  other  public 
property  be  given  or  applied  for  any  sectarian  purpose  or  to  any  institution 
controlled  by  a  church  or  sect., " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Clarke's 
amendment.    Are  you  ready  for  the  question? 

Mr.  MAYER  (Cook).     May  we  have  it  read  again,  Mr.  President? 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  4  by  striking  out  after 
the  figure  4  the  words  'except  in  payment  of  rent  or  purchase  price  or  for 
the  hospital  care  of  the  sick  when  only  a  sectarian  hospital  is  available,' 
and  insert  the  words,  'except  in  payment  of  temporary  rent  or  temporary 
hospital  service  or  purchase  price,'  so  that  the  section  will  read: 

'Section  4.  Except  in  payment  of  temporary  rent  or  temporary  hospital 
service  or  purchase  price,  no  public  money  shall  be  paid  or  other  public 
property  be  given  or  applied  for  any  sectarian  purpose  or  to  any  institution 
controlled  by  a  church  or  sect.' " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Clarke's 
amendment. 

(Amendment  prevailed.) 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  I  desire  also  to  offer  an  amendment  to  that 
section. 

THE  PRESIDENT.  Judge  Cutting  offers  this  amendment:  "Amend 
section  4,  as  amended,  by  inserting  after  the  word. 'price'  the  words,  'or  of 
not  to  exceed  the  cost  of  maintaining  and  supporting  during  their  terms  of 
commitment  persons  committed  by  courts  of  competent  jurisdiction  to  insti- 
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tutions  or  agencies  not  conducted  by  the  State  but  under  public  inspection,' 
so  that  the  section  will  read:  'Except  in  payment  of  temporary  rent  or 
temporary  hospital  service  or  purchase  price,  or  of  not  to  exceed  the  cost  of 
maintaining  and  supporting  during  their  terms  of  commitment  persons  com- 
mitted by  courts  of  competent  jurisdiction  to  institutions  or  agencies  not 
conducted  by  the  State  but  under  public  inspection,  no  public  money  shall 
be  paid  or  other  public  property  be  given  or  applied  for  any  sectarian  pur- 
pose or  to  any  institution  controlled  by  a  church  or  sect." 

And  the  question  is  upon  the  adoption  of  Judge  Cutting's  amendment. 
Mr.  Cutting  is  recognized. 

Mr.  CUTTING  (Cook).  Mr.  President,  I  desire  to  call  the  attention  of 
the  Convention  to  the  significance  of  this  amendment. 

At  the  present  time,  particularly  in  the  County  of  Cook,  there  are  no 
institutions  of  the  Stale  for  the  care  of  indigent  or  dependent  children, 
except  in  a  very  meagre  way.  Delinquent,  I  meant  to  say.  Those  children, 
if  this  provision  should  become  a  part  of  the  organic  law7,  as  it  reads,  without 
the  amendment,  would  be  absolutely  without  any  place  to  which  they  could 
be  committed  'for  their  care  and  taken  under  the  control  of  the  State. 

It  has  been  suggested  that,  in  view  of  the  fact  that  only  sectarian  insti- 
tutions are  available,  that  those  institutions  would  be  just  as  available  if 
there  was  no  public  money  used  in  paying  a  portion,  at  least,  of  the  cost 
of  maintenance  of  those  children. 

It  seems  rather  an  ungenerous  way  to  look  at  it  for  the  State  to  say 
"we  have  no  institutions  of  our  own;  we  cannot  send  you  to  them;  we 
refuse  to  send  you  to  institutions  which  would  take  you  for  a  portion  of  the 
cost  cf  your  maintenance,  because  they  are  sectarian;  therefore  we  will  turn 
you  out  on  the  street,  and  trust  to  the  generosity  of  sectarian  institutions  to 
take  you  in."  I  do  not  believe  that  the  State  of  Illinois  wants  to  do  that, 
and  therefore  I  have,  perhaps  at  the  risk  of  very  much  adverse  criticism, 
suggested  that  we  pay  "not  to  exceed  the  cost  of  maintaining  and  support- 
ing during  their  terms  of  commitment  persons  committed  by  courts  of 
competent  jurisdiction  to  institutions  or  agencies  not  conducted  by  the 
State,  but  under  public  inspection,"  that  is,  inspection  by  the  authorities  of 
the  State  or  county  or  other  political  division  in  which  these  institutions  are 
located;  and  it  seems  to  me  that  this  amendment  ought  to  prevail,  until 
such  time  as  the  State  is  fitted  for  and  has  the  appliances  to  take  care  of  its 
delinquent  children.  Otherwise  we  have  got  to  turn  them  out  and  trust  to 
luck  that  somebody  will  be  charitable  enough  to  take  them  in. 

Now,  of  course  I  know  what  this  religious  controversy  means.  Being 
neither  a  Catholic  nor  a  Protestant  myself— because  those  are  the  two  con- 
tending parties,  apparently,  from  the  correspondence  I  have  had — I  make 
this  motion.  I  make  it  on  behalf,  I  think,  of  the  children  wno  are  entitled 
to  attention,  and  I  would  far  rather  they  would  be  either  Catholic  or  Pro- 
testant or  Jewish,  or  Hottentot,  if  you  please,  cared  for,  than  to  have  them 
thrown  out  upon  the  streets  and  trust  to  luck  that  they  may  be  taken  in  and 
cared  for  somewhere.  Therefore,  in  a  spirit  of  absolutely  no  religious  par- 
tisanship, with  the  idea  of  taking  care  of  delinquent  children,  I  make  this 
motion. 

I  shall  say  no  more  about  it.  I  have  presented  the  proposition.  I  think 
it  is  worthy  of  your  careful  consideration,  and  I  do  not  believe  that  it  does 
violence  to  anybody's  religious  feelings  or  prejudices.  If  it  does,  I  can't 
help  it,  but  I  trust  that  it  will  be  taken  in  the  broad  sense  in  which  it  is 
offered,  hoping  that  there  may  be  some  provision  made  for  the  care  of  these 
children  other  than  simply  turning  them  out  and  hoping  for  the  best. 

This  does  not  in  any  sense,  it  is  suggested  to  me,  prohibit  State  institu- 
tions, and  when  the  State  institutions  shall  have  been  erected,  or  other 
institutions  non-sectarian,  to  which  they  can  be  sent,  it  does  not  in  any  way 
prevent  their  being  sent  there;  but  it  does  bridge  over  the  time  until  they 
can  be  taken  care  of  otherwise.  No  man  can  be  more  opposed  to  the  use 
of  public  money  for  sectarian  purposes  than  I  am,  but  I  do  not  feel  that 
this   is    using   public   money   for  sectarian    purposes,    in   the    way   that   this 
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amendment  is  written.  I  do  believe  it  is  for  the  benefit  of  the  children,  and 
in  that  view  I  present  it. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  Mr.  President  and  members  of  the  Convention: 
I  am  not  rising  so  much  for  the  purpose  of  participating  in  this  debate  in 
a  partisan  way  as  to  get  the  facts  before  you,  so  that  the  debate  will  be  on 
common  ground,  and  I  think  perhaps  time  can  be  saved  through  a  common 
knowledge  of  the  facts. 

The  Constitution  of  1870  had  what  appeared  to  be,  to  the  layman's  read- 
ing, a  very  strict  prohibition  against  money  passing  from  public  funds  to 
sectarian  institutions,  churches,  educational  and  eleemosynary  institutions 
controlled  by  a  sect  or  church.  Some  years  back  in  the  history  of  the  State, 
however,  the  practice  began  of  committing  to  certain  institutions  controlled 
by  churches  or  by  sects  certain  dependent  children,  and  a  test  was  made  in 
the  Supreme  Court  and  a  determination  reached  by  the  Supreme  Court  that 
so  long  as  the  amount  of  money  paid  by  the  county  to  the  institution  was 
less  than  the  cost  of  maintaining  the  child  in  the  institution — and  I  think 
as  well  less  than  what  the  State  was  spending  in  its  own  institutions — there 
was  no  aid  of  a  sectarian  purpose  in  using  the  institution  controlled  by  the 
sect  as  a  place  for  the  care  of  children;  and  that  practice  has  been  general 
in  Cook  County  for  some  years. 

It  is  very  easy,  however,  to  get  a  misunderstanding  of  this  question, 
because  of  the  fact  that  it  deals  with  otherwise  helpless  children,  and  to  be 
led  into  the  erroneous  belief  that  the  lives  of  a  great  many  children  are 
going  to  be  endangered  by  the  course  which  this  Convention  pursues  on  a 
strict  question  of  policy,  and  so  in  order  that  we  may  not  go  astray  in  that 
regard,  I  have  bothered  the  Department  of  Public  Welfare  to  the  extent  of 
getting  the  exact  tacts  up  to  date,  and  I  want  to  give  them  to  you.  Under- 
stand now,  this  amendment  as  offered  by  Judge  Cutting  (Cook)  puts  the 
straight  issue  squarely  before  the  Convention.  The  substitute  as  offered  by 
the  delegate  from  Lake,  Mr.  Clarke,  puts  an  end  to  the  relationship  between 
the  organized  State  and  the  organized  church  entirely.  It  will  mean  that 
the  State  cannot  hire  housing  in  sectarian  institutions  for  dependent  children 
at  all,  no  matter  whether  the  church  makes  or  loses  money  by  the  process, 
and  that  it  will  not  be  possible  for  any  money  to  pass  from  the  organized 
State,  or  any  of  its  political  divisions,  to  the  organized  church  for  any  other 
purpose  than  the  purchase  of  property,  temporary  rent  and  temporary  hos- 
pital accomodation. 

On  the  other  hand,  the  substitute  offered  by  Judge  Cutting  (Cook) 
maintains  the  present  status,  and  if  it  is  going  to  be  the  determination  of 
this  Convention  that  it  wants  to  preserve  the  present  status,  it  must,  in  my 
opinion,  adopt  Judge  Cutting's  amendment,  as  against  leaving  the  old  Con- 
stitution as  it  is,  because  there  are  a  good  many  of  us  who  feel  that  if  it  is 
possible  under  the  Constitution  of  1870  to  use  sectarian  institutions  for  the 
care  of  dependents  at  a  price  less  than  cost,  it  is  equally  possible  under  the 
same  Constitution  to  use  a  parochial  school  helped  by  State  funds  in  the 
care  of  children,  as  long  as  the  parochial  school  spends  more  money  than  it 
gets  and  so  long  as  the  amount  the  Board  of  Education  pays  the  parochial 
school  is  less  than  it  spends  in  its  own  school;  but  the  adoption  of  Judge 
Cutting's  substitute  would  limit  the  relationship  between  the  organized 
church  and  the  organized  State  to  those  persons  committed  -by  a  court,  so 
that  we  would  be  stopped  from  going  any  further  in  the  practice,  but  would 
be  able  to  maintain  the  present  custom  of  using  these  institutions. 

Now,  let  us  just  see  what  the  facts  are  about  it.  In  1921,  $511,000  passed 
from  some  political  divisions  of  this  State  to  some  sort  ~of  eleemosynary 
institutions  for  the  care  of  children.  There  was  spent  in  those  same  institu- 
tions $3,380,000  in  that  year.  There  were  13,900  children  affected,  practically 
14,000,  and  during  the  year  5,130  of  them  were  returned  to  relatives  and 
999  were  given  out  by  adoption,  so  that  we  can  say  that  out  of  14,000,  6,000 
were  shifted  during  the  year,  and  that  the  number  of  persons  affected  by  this 
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whole  problem  in  toto  is  14,000  children,  with  an  average  residence  in  these 
Institutions  of  approximately  two  and  one  quarter  years. 

Of  course,  you  will  understand,  this  is  not  the  ultimate  destiny  of  the 
dependent  child;  this  is  the  clearing  house  through  which  the  child  passes 
while  the  machinery  of  the  law  is  busy  hunting  up  a  foster  home  for  the 
child,  and  sometimes  they  stay  in  only  a  month  and  sometimes  they  stay  in 
a  long  while.  Of  course,  the  mentally  defective  ones  and  the  least  desirable 
of  them  stay  longer  than  the  better  ones,  but  it  is  our  system  of  clearing 
house. 

Now,  of  that  $511,000  that  passed  from  the  treasuries  of  the  counties 
into  the  treasuries  of  institutions  of  all  sorts,  not  only  sectarian,  but 
non-sectarian,  $114,900  of  it,  or  $115,000  of  it  in  round  numbers,  went  to 
institutions  that  are  clearly  non-sectarian.  Most  of  the  down  State  institu- 
tions that  are  used  by  the  counties  are  run  by  something  like  the  Childrens' 
Aid  Society  or  some  benevolent  association  of  good  men  and  women  who  go 
out  to  the  edge  of  town  and  buy  a  nice  property  and  raise  the  money  by 
passing  the  hat,  and  some  of  those  get  help  from  some  of  the  counties,  and 
$115,000  of  the  money  in  1921  went  to  that  sort  of  institutions,  and  they  are 
not  at  all  affected  by  this  in  their  situation,  so  that  $392,000  is  all  of  the 
money  in  1921  that  went  from  the  pocket  of  the  State  into  the  pocket  of  any 
sort  of  sectarian  institutions  in  the  State  for  the  care  of  dependent  children, 
and  $3,387,000  was  spent  during  the  same  period,  therefore  the  contribution 
of  the  organized  State  was  approximately  12  per  cent  of  the  amount  expended. 

Now,  we  have  to  size  this  question  up  in  a  common  sense  way.  Twelve 
per  cent  of  the  money  that  was  required  to  keep  these  children  was  accumu- 
lated through  a  system  of  taxes,  and  88  per  cent  of  the  money  that  was 
expended  in  the  care  of  these  children  was  accumulated  by  voluntary  contri- 
butions, either  in  the  name  of  a  church  or  in  the  name  of  some  sort  of  a 
charitable  society,  and  we  should  realize,  I  think,  gentlemen,  that  the  ques- 
tion before  us  is  not  a  question  of  what  will  become  of  a  great  many  helpless 
children.  I  think  the  Department  of  Public  Welfare,  from  the  answers  I 
will  read  you  in  a  minute  from  some  questions  I  propounded,  will  show  that 
is  not  the  question. 

This  is  not  an  educational  question;  this  is  a  question  of  policy,  and 
practically  I  do  not  think  it  makes  very  much  difference;  I  don't  think 
any  child's  future  will  be  seriously  or  materially  affected  one  way  or  the 
other,  regardless  of  how  this  body  sees  fit  to  vote,  because  of  the  fact  that 
such  a  small  proportion  of  the  money  is  raised  by  taxes.  The  hat  will  have 
to  be  passed  a  little  more  generously,  and  some  of  us  will  have  to  increase 
the  size  of  the  annual  check  that  we  give  to  the  Childrens'  Aid  Society,  but 
practically  there  will  be  no  real  effect,  no  matter  what  this  Constitution 
decides  its  policy  ought  to  be,  and,  as  I  say,  I  do  not  think  that  it  is  a  ques- 
tion of  philanthropy,  I  think  that  it  is  a  question  of  policy,  in  the  regulation 
of  the  relationship  between  the  organized  State  and  the  organized  church. 

Now,  in  order  to  be  absolutely  fair  about  it,  and  I  am  not  trying  to  make 
any  partisan  debate  here,  but  I  reserve  the  privilege  to  take  sides  on  this 
question  later  on  if  somebody  makes  me  real  mad  about  it,  I  want  to  read 
you  the  questions  that  I  put  to  Judge  Jenkins,  the  Director  of  the  State 
Department  of  Public  Welfare,  and  his  answers. 

I  first  asked  him  how  much  money  was  spent,  and  here  are  the  figures. 
I  was  requested  by  one  delegate  at  least  to  give  a  little  more  detail  about 
this.  This  money  is  practically  all  expended  in  Cook  county.  Outside  of 
the  institution  at  Peoria  and  two  or  three  institutions  at  Joliet,  practically 
all  of  the  down  State  institutions  that  get  county  money  are  non-sectarian, 
but  the  great  majority  of  this  money  was  expended  in  Cook  county. 

Now,  the  biggest  payment  to  anybody  was  made  to  St.  Mary's  Training 
School,  $59,000,  and  that  institution  spent  $164,000.  That  is  the  largest.  The 
next  is  the  House  of  the  Good  Shepherd,  in  Chicago,  which  received  $39,000, 
and  spent  $185,000.  The  highest  percentage  in  any  instance  of  the  amount 
spent  coming  from  the  county  was  true,  I  think,  in  the  case  of  the  Chicago 
Manual  Training  School   for   Jewish  Boys,   which   received   $43,000   and   ex- 
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pended  $92,000.  In  other  words,  almost  50  per  cent  of  the  money  came  from 
the  county  in  that  particular  instance,  but  in  most  instances  only  15  or  25 
or  30  per  cent  of  the  money  that  is  expended  actually  comes  from  the  State, 
and  the  balance  is  raised  by  solicitation. 

Now,  of  course,  the  real  question  of  policy  falls  back  upon  the  basic 
question  as  to  how  much  trouble  a  government  like  ours  gets  into  when  it 
gets  into  religious  questions,  and  as  I  understand  it,  the  citizen  when  he 
goes  to  vote,  does  not  vote  with  an  unbiased  suffrage,  but  votes  a  certain  way 
because  he  belongs  to  a  certain  church.  We  always  recognize  danger  in  a 
question  of  that  kind,  and  try  to  keep  it  out  of  politics,  by  using  the  Con- 
stitution as  a  means,  but  it  is  generally  understood,  of  course,  that  in  the 
practical  operation  of  this  law,  the  courts  try  to  keep  religions  out  of  it  as 
much  as  possible. 

Here  are  the  questions  I  asked  Judge  Jenkins:  "Is  it  the  practice  for 
judges  to  commit  dependents  for  institutions  operated  by  the  same  church 
of  which  the  dependent  is  an  affiliant?  And  in  what  percentage  of  cases  is 
this  possible?"  Answer — "The  Juvenile  Court  Act  provides  that:  'The  court 
in  committing  children  shall  place  them  as  far  as  practicable  in  the  care 
and  custody  of  some  individual  holding  the  same  religious  belief  as  the 
parents  of  said  child,  or  with  some  association  which  is  controlled  by  per- 
sons of  like  religious  faith  as  the  parents  of  said  child.'  As  far  as  we 
know,  this  statute  is  adhered  to  generally." 

The  next  question:  "What  in  the  judgment  of  your  department  would 
be  the  practical  result  if  the  Constitution  prohibits  a  further  relationship 
between  the  counties  and  the  sectarian  homes?" 

The  answer:  "The  attached  statement  shows  that  85  per  cent  of  the 
cost  of  maintaining  orphanages  and  child-caring  institutions  is  now  borne 
by  private  subscriptions.  In  the  event  the  Constitution  should  prohibit  fur- 
ther relationship  between  counties  and  sectarian  homes,  the  total  expense 
would  doubtless  be  borne  by  private  charities.  The  practical  result  would 
be  that  all  of  the  taxpayers  of  the  different  communities  would  not  pay  their 
just  proportion  of  this  burden."  Well,  of  course,  they  don't  now.  Only  15 
per  cent  of  the  money  comes  from  taxation.  The  old  tight-wad  land-owner 
who  won't  give  any  money  to  a  good  cause  when  they  come  around  and  pass 
the  hat  once  a  year  does  not  contribute  very  much  anyway,  but  of  course  if 
that  15  per  cent  were  cut  off,  he  would  escape  the  entire  burden,  and  that 
point  is  brought  out  by  the  department. 

The  next  question:  "Do  children  in  State  controlled  institutions  (like 
St.  Charles,  Geneva,  Normal,  etc.),  have  religious  training  in  the  church 
with  which  each  is  affiliated?"     The  answer  is  "Yes." 

The  next  question:  "How  does  your  department  know  that  children  in 
sectarian  homes  receiving  State  aid  get  good  care?"  Answer:  "The  law 
requires  that  annual  inspection  be  made  by  agents  of  the  Division  of  Visita- 
tion of  Children.  Visits  are  made  annually  and  oftener  whenever  the  occa- 
sion requires." 

The  next  question:  "Is  it  true  that  the  Catholic  church  gets  all  the 
unidentified  foundlings  in  Chicago,  or  are  they  divided  between  sects?  And 
if  so,  in  what  way?"  Now,  that  is  one  of  the  questions  that  has  been  a  big 
bugaboo  in  this  whole  business.  The  court  can't  determine  the  religious 
adherence  of  a  foundling  that  has  no  name  and  no  identity,  and  we  have 
been  led  to  believe  in  some  instances  those  babies  were  turned  to  St. 
Vincent's.  Just  let  me  read  his  answer  first:  "This  matter  is  controlled  by 
the  authorities  of  the  City  of  Chicago.  The  city  pays  approximately  $10,000 
per  annum  to  one  of  the  Catholic  institutions  where  a  majority  of  the  found- 
lings are  sent  for  care.  The  police  officers  and  others  finding  these  infants 
take  them  to  this  institution  without  court  action.  It  is  our  understanding 
that  final  guardianship  is  made  by  the  court  covering  each  case."  Now,  you 
understand  that  the  baby  is  found  on  the  doorstep  in  a  basket.  The  police- 
man who  finds  that  child  knows  that  child  may  need  nursing  and  care  at 
once.  There  is  no  time  to  go  to  a  court  house  and  put  any  action  of  that  sort 
through.  The  policeman  takes  the  child  to  St.  Vincent's,  rings  the  door  bell 
and  puts  the  child  in  there.     Of  course,  the  policeman  makes  a  report  of 
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that  afterwards,  and  then  a  judge  has  to  put  an  identity  on  that  child,  has 
Uj  give  it  a  Hume  and  a  label  and  number  and  establish  a  guardianship,  and 
wixtn  u:e  guardianship  is  established,  then,  of  course,  is  when  the  determ- 
nu.i.cn  kjL  ultimate  religious  lire  of  the  child  is  settled.  I  think  we  under- 
stand tiie  siiuauon.     rihe  city  pays  St.  Vincent's  $10,000  a  year  flat." 

Now,  the  last  question:  "Has  the  practice  of  using  sectarian-controlled 
institutions  increased  or  decreased  in  the  last  five  years?  And  what  In  your 
judgment  is  the  likely  tendency  in  the  future?"  Answer:  "As  is  generally 
known,  the  population  of  institutions  of  all  classes  has  been  on  the  increase, 
but  from  correspondence  had  with  different  county  authorities,  we  are  in- 
clined to  believe  that  the  practice  of  using  sectarian-controlled  institutions 
is  decreasing  down  State.  The  correspondence  shows  a  tendency  to  have 
children  committed  to  the  care  of  the  State.  As  you  know,  there  is  but  one 
orphanage  maintained  at  State  expense,  that  being  the  Soldiers'  Orphans' 
Home  at  Normal,  with  a  capacity  of  about  four  hundred  children.  If  we 
are  correct  in  this  assumption,  it  is  likely  that  the  use  of  sectarian  institu- 
tions will  decrease  in  the  future." 

Now,  gentlemen,  to  sum  up  the  situation,  this  is  it.  In  my  judgment, 
this  is  not  a  question  of  the  future  of  these  particular  children,  or  of  the 
future  of  the  children  who  will  follow.  I  do  not  think  that  the  life  of  a 
single  child  will  be  disturbed,  no  matter  what  this  Convention  does  on  the 
question  of  policy  in  dealing  between  the  organized  church  and  the  organ- 
ized State.  I  do  not  think  that  it  will  have  anything  to  do  with  it  at  all. 
I  think  the  hat  will  be  passed  a  little  more  freely,  I  think  that  the  people 
who  give  money  to  the  churches,  some  of  which  is  used  in  the  institutions, 
will  give  a  little  bit  more,  and,  of  course,  to  be  very  fair  about  it,  on  the 
other  side  of  the  picture,  a  few  men  of  large  property  interests  who  are  now 
contributing  a  little  bit  through  taxation  for  the  care  of  these  children 
would  not  contribute  anything  to  them  any  more,  because  they  are  too  tight 
fisted  to  give  any  money  to  the  people  who  come  around  and  solicit;  but 
the  question  is  the  question  of  whether  or  not  we  endanger  our  political  life 
by  having  a  business  contract  between  the  organized  church  and  the  organ- 
ized State,  and  that  is  the  question  for  you  to  determine  this  morning. 

I  have  just  this  one  thought  I  want  to  leave  in  connection  with  it,  as 
a  matter  of  principle.  It  has  occurred  to  me  that  when  the  State  arrests 
the  citizen  and  takes  possession  of  the  body  of  the  citizen,  either  through 
the  Criminal  Code  or  through  dependency  or  deficiency,  that  the  State, 
having,  taken  control  of  the  body  of  the  citizen  and  being  responsible  for  his 
meals  and  beds  and  bodily  cleanliness  and  those  intimate  personal  things 
about  the  life  of  the  individual,  ought  not  to  contract  that  responsibility 
away.  Now,  that  is  the  only  real  point  I  have  reached  on  this  thing  on  the 
basis  of  general  principle.  Is  it  right  for  the  State  to  contract  away  the 
responsibility  for  the  care  of  the  person,  the  bodily  person,  of  the  citizen 
that  the  State  has  reached  down  and  plucked  out  of  the  common  walks  of 
life? 

Now,  whether  there  is  any  sense  in  that,  I  do  not  offer  it  to  you  to  sway 
your  judgment.  I  told  you  when  I  started  I  was  here  to  give  you  the  facts, 
without  any  partisanship  in  it.  Now  you  have  the  facts.  This  question 
should  be  determined,  in  my  judgment,  as  a  question  of  State  policy,  with- 
out any  regard  to  religious  prejudices  or  without  any  regard  to  the  prac- 
tical situation  which  confronts  us,  because  I  think  you  will  all  agree,  after 
hearing  what  Judge  Jenkins  has  said,  that  it  does  not  make  any  difference 
in  the  lives  of  those  thirteen  or  fourteen  thousand  children  what  policy 
this  body  decides  upon  today  as  the  policy  for  the  State  in  the  matter  of 
the  relationship  between  the  church  and  the  State. 

Mr.  SUTHERLAND    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  some  of  the  delegates  will 
remember  that  when  this  question  was  up  in  Committee  of  the  Whole  I 
was  a  good  deal  troubled  in  my  own  mind  as  to  what  I  ought  to  do  and  how 
I  ought  to  vote,  and  it  was  only  when  the  answers  to  questions  put  by  me 
to  certain  delegates  responsible  for  the  report  of  the  Educational  Committee 
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indicated  that  they  thought  the  continuance  of  the  language  of  the  present 
Constitution  might  give  the  legislature  full  power  over  the  question  of  sec- 
tarian appropriations,  that  with  some  reluctance  I  supported  the  then 
minority  report,  which  put  the  present  language  tentatively  into  the  pro- 
posed new  Constitution. 

Since  that  time,  there  has  been  a  good  deal  of  thoughtful  study  of  the 
situation.  For  example,  the  Executive  Committee  of  the  Chicago  Council 
of  Social  Agencies,  which  is  made  up  of  one  representative  of  eachf  of  the 
social  organizations  and  institutions  in  the  City  of  Chicago,  met  and  con- 
sidered this  question,  and  appointed  a  special  committee  to  consider  and 
study  the  matter  fully,  and  this,  Mr.'  President,  was  the  personnel  of  that 
committee:  Mr.  Louis  F.  Cahn,  Director  of  the  Associated  Jewish  Chari- 
ties; Mr.  Joel  D.  Hunter,  Superintendent  of  the  United  Charities  of  Chicago, 
a  Protestant;  Dr.  Howard  Agnew  Johnston,  President  of  the  Chicago  Church 
Federation,  a  large  Protestant  organization;  Mr.  D.  F.  Kelly,  President  of 
the  Associated  Catholic  Charities;  Mr.  Edward  L.  Ryerson,  Jr.,  Vice-  Presi- 
dent of  the  Chicago  Council  of  Social  Agencies,  a  non-sectarian  institution, 
and  Mrs.  Ira  Couch  Wood,  Director  of  the  Elizabeth  McCormick  Memorial 
Fund,  also  a  non-sectarian  institution. 

Now,  this;  committee  held  two  meetings  at  length  and  went  into  the 
whole  subject,  and  then  adopted  this  resolution,  which  was  submitted  to  the 
Executive  Committee  of  the  whole  council  and  approved  by  them  on  March 
28th: 

"We  approve  the  present  constitutional  provision  of  1870,  since  it  main- 
tains the  fundamental,  historical  provision  that  there  should  be  a  clear  dis- 
tinction between  church  and  State,  and  rightly  forbids  public  appropriations 
that  might  be  used  for  assisting  institutions  that  promote  sectarian  teach- 
ing. We  do  not  believe  the  proposed  amendment — "  that  was  the  minority 
report  adopted  by  us — "is  wise,  because,  while  it  involves  the  principle  that 
the  State  is  to  be  justified  in  giving  financial  aid  to  certain  institutions 
controlled  by  private  groups  at  the  point  of  hospital  care,  in  view  of  the 
fact  that  th-e  State  is  not  equipped  to  provide  such  care,  it  is  inconsistent, 
because  it  refuses  to  recognize  the  identical  principle  which  is  also  involved 
in  the  usage  of  giving  financial  aid  to  certain  private  institutions  which 
are  not  using  the  public  funds  given  them  in  performing  valuable  public 
welfare  service,  thus  functioning  as  the  agencies  of  the  State  in  helping  to 
discharge  the  State's  responsibility  for  its  dependent  children." 

Now,  Mr.  President,  it  seems  to  me  that  we  are  indebted  to  the  delegate 
from  Kane  (Brandon)  for  his  dispassionate  and  enlightening  presentation 
of  the  facts  bearing  upon  this  question,  and  it  seems  to  me  that  they  all 
join  in  together  as  indicating  the  things  that  this  Convention  may  well  do. 

There  is  still  some  apprehension  that  if  we  follow  this  suggestion  and 
adhere  strictly  to  the  present  language  of  the  Constitution,  that  there  may 
be  some  departure,  for  example,  in  the  direction  of  more  tax  money  going 
to  private  educational  institutions,  and  that,  of  course,  we  all  agree  is  not 
desirable.  I  think  every  one  of  every  persuasion,  religiously  speaking, 
believes  in  the  separation  of  church  and  State,  which  has  led  to  a  har- 
monious civil  government  in  this  country.  Now,  this  new  proposal  that 
we  have  before  us,  offered  by  Judge  Cutting  (Cook)  makes  it  impossible 
to  go  any  further  in  the  field  of  public  subscription,  public  contribution, 
public  defrayal  of  expense  for  churches  or  otherwise  than  we  are  now  going 
at  present,  because  it  confines  that  activity  purely  to  cases  that  are  put  into 
the  private  institutions  under  direction  of  the  courts.  It  continues  the 
present  situation,  which  is  a  practical  situation,  to  disturb  which  would  be 
very  damaging  and  very  harmful  to  a  situation  that  is  regarded  as  desir- 
able by  this  very  representative  group  in  the  Chicago  Council  of  Social 
Agencies,  and  it  seems  to  me,  Mr.  President,  that  the  wisest  thing  that  we 
can  do  is  to  leave  the  situation  as  it  stands;  to  permit  the  contribution  of 
public  money  to  private  institutions  to  go  no  further  than  it  has  been  going 
now,  by  adopting  the  amendment  offered  by  the  delegate  from  Cook,  Judge 
Cutting  (Cook). 

Mr.  DUNLAP   (Champaign).     Mr.  President. 
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THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  before  speaking  on  this 
question  I  have  listened  very  carefully  to  the  argument  that  has  been  pre- 
sented by  the  delegate  who  has  just  taken  his  seat,  giving  his  reasons  for 
a  change,  or  apparent  change,  in  sentiment  upon  this  question,  as  against 
his  action  when  the  matter  was  up  in  Convention  on  the  report  of  the  Min- 
ority Committee.  I  cannot  see  that  the  situation  is  changed  at  all  from 
what  is  permitted  under  the  present  Constitution  and  the  decision  of  the 
Supreme  Court  on  that  section.  They  were  permitted  to  do  exactly  the 
things  under  the  Supreme  Court  decision  that  would  be  permitted  if  we 
adopt  the  amendment  offered  by  Judge  Cutting  (Cook).  In  other  words, 
wre  are  confirming  the  decision  of  the  Supreme  Court,  and  making  it  con- 
stitutional law.  That  is  exactly  what  we  are  proposing  to  do  under  the 
amendment  of  Judge  Cutting  (Cook). 

The  principles  that  are  involved  in  this  proposition  are  what  interest 
me.  I  am  not  interested  in  the  temporary  use  of  these  funds  to  take 
care  of  temporary  emergencies.  This  State  is  taking  care  of  people  in 
institutions  who  are  deaf  and  blind  and  feeble  minded,  and  now  it  is  pro- 
posed under  this  amendment  to  place  the  State  in  partnership  with  sec- 
tarian institutions  to  take  care  of  another  duty  that  the  State  owes  its 
citizens. 

You  can  camouflage  the  situation  in  every  way  you  please,  but  that  is 
exactly  what  you  are  proposing  to  do;  you  are  proposing  to  put  the  State  in 
partnership  with   sectarian   institutions. 

Now,  that  is  the  objection  that  I  have  to  it,  and  I  am  not  in  favor  of 
putting  any  such  clause  into  the  Constitution  of  this  State. 

Actions  have  been  permitted  under  a  section  of  the  1870  Constitution 
that  were  not  contemplated  by  the  framers  of  that  instrument,  and  now  we 
are  proposing  to  take  that  decision  of  the  court  and  place  it  in  our  Consti- 
tution in  absolute  language  giving  our  sanction  to  the  practices  that  have 
been  inaugurated  under  that  decision. 

Several  have  asked  me  what  is  the  harm  in  the  State  doing  that.  As  a 
temporary  matter,  we  have  taken  care  of  it  in  the  amendment  that  was 
offered  by  Delegate  Clarke  (Lake),  and  adopted  here  a  moment  ago,  that  for 
the  temporary  rental  of  churcrl  buildings  for  school  purposes,  for  example, 
or  for  the  temporary  care  in  hospitals,  no  objections  will  be  made  and  can 
be  made  under  the  Constitution,  but  you  are  proposing  now  to  make  a  fixed 
policy  here  that  will  last  for  the  term  of  this  Constitution,  if  it  is  adopted. 
In  my  opinion,  this  is  only  looking  for  trouble  in  the  future.  I  hold  that 
any  action  that  would  in  any  way  bring  the  influence  of  the  church  officially 
into  our  official  State  life  is  a  grave  mistake. 

What  is  the  real  trouble  with  Ireland  today?  Is  it  because  the  people 
of  Ireland  are  not  united  in  their  desire  to  control  their  own  destinies?  No, 
but  it  is  the  desire  of  one  religious  denomination  over  another  religious 
denomination  to  inject  their  control  of  the  State  that  is  making  the  trouble 
there. 

New,  do  not  let  us  put  anything  into  our  Constitution  that  savors  of 
anything  of  that,  character.  Let  us  divorce  it  absolutely,  and  here  is  the 
opportunity  to  divorce  it  in  the  action  of  the  Convention  that  will  be  taken 
today. 

Now,  in  the  Eastern  States,  the  New  England  States,  they  are  coming 
more  and  more  to  taking  care  of  these  children  in  individual  homes.  They 
are  committing  them  to  individual  homes,  with  the  supervision  of  the  state 
following  up,  and  in  that  way  they  are  taking  care  of  the  situation.  The 
officers  of  these  childrens*  societies  in  this  State  are  finding  no  difficulty 
whatever  in  placing  every  child,  every  normal  child,  that  they  have  in  a 
private  home,  and  everybody  will  concede  that  the  proper  way  and  the  best 
way  to  take  care  of  the  welfare  and  interests  of  that  child,  is  to  place  it  in 
a  private  home. 

The  necessity  for  action  as  contemplated  in  this  amendment  offered 
by  Judge  Cutting   (Cook)   is  not  here.     We  have  provided  by  the  action  of 
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this  Convention,  which  will  be  taken  care  of  in  the  schedule,  fifteen  years 
in  which  the  State  may  be  able  to  take  care  of  its  obligations  in  the 
matter  of  furnishing  institutions  if  they  are  necessary  to  take  care  of  this 
situation,  so  it  is  not  on  account  of  anything  that  impinges  upon  the  present 
that  we  shall  adopt  this  temporary  expedient,  for  it  really  is  a  temporary 
expedient,  to  be  made  permanent. 

Now,  Mr.  President,  I  imagine  that  what  I  think  personally  about  this 
matter  amounts  to  very  little;  that  my  influence  on  this  situation  is  very 
small,  but  I  do  not  want  you  to  take  my  word  for  this  proposition,  I  want 
you  to  go  back;  if  you  will  study  the  history  of  this  government,  you  will 
find  that  that  is  one  of  the  very  foundations  upon  which  this  government 
is  built,  and  if  you  are  going  to  talk  about  fundamental  principles  in  the 
Constitution  in  this  State,  here  is  the  opportunity  to  get  behind  a  real, 
fundamental  principle,  and  vote  down  this  amendment. 

Mr.  President,  I  would  like  to  have  the  attention  of  the  members  for  a 
moment. 

THE  PRESIDENT.     May  we  have  order,  please? 

Mr.  DUNLAP  (Champaign).  A  few  days  ago  the  proceedings  of  this 
Convention  were  interrupted  in  a  memorial  service  for  one  of  the  greatest 
men  of  this  country,  one  of  the  broadest  and  most  liberal  minded  men, 
General  Grant.  Every  really  great  man  in  this  country  who  has  expressed 
himself  upon  this  principle  that  we  are  discussing  this  morning  has  come 
out  absolutely  in  favor  of  the  absolute  divorcement  of  church  and  State.  I 
want  you  to  listen  for  a  moment  to  a  statement  made  by  General  Grant. 
General  Grant  says: 

'.'Let  us  labor  for  the  security  of  free  thought,  free  speech,  free  press, 
pure  morals,  unfettered  religious  sentiments,  and  equal  rights  and  privileges 
for  all  men,  irrespective  of  nationality,  color  or  religion;  encourage  free 
schools,  resolve  that  not  one  dollar  appropriated  to  them  shall  go  to  the 
support  of  any  sectarian  school;  resolve  that  neither  State  nor  Nation  shall 
support  any  institution  save  those  where  every  child  may  get  a  common 
school  education,  unmixed  with  any  aesthetic,  pagan  or  sectarian  teaching." 
Now,  this  is  what  I  want  you  to  listen  to — "Leave  the  matter  of  religious 
teaching  to  the  family  altar,  the  church  and  the  private  school,  supported 
entirely  by  private  contribution.     Keep  church  and  State  forever  separate." 

Now,  that  is  strong  language,  but  it  exactly  fits  this  occasion. 

You  may  talk  about  the  taking  care  of  these  children  in  sectarian  insti- 
tutions, that  that  is  necessary  for  their  religious  advancement.  I  grant  all 
of  that,  but  I  reiterate  that  we  should  "leave  the  matter  of  religious  teach- 
ing to  the  family  altar,  the  church  and  the  private  school,  supported  entirely 
by  private  contribution.  Keep  church  and  State  forever  separate."  I 
heartily  endorse  those  sentiments,  and  I  think  that  we  would  make  a  grave 
mistake  here  if  we  should  do  anything  else  in  our  action  except  to  stand 
back  of  and  perpetuate  that  sentiment  for  all  time  in  this  State. 

Mr.  DAVIS  (Cook).  Will  the  Senator  yield  to  a  question,  Mr.  Presi- 
dent? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  DUNLAP  (Champaign).    Yes. 

Mr.  DAVIS  (Cook).  The  burden  of  your  argument,  Senator,  as  I  under- 
stand it,  was  to  preserve  in  the  Constitution  a  declaration,  even  in  the 
words  of  the  immortal  Grant,  looking  to  the  separation  of  the  church  and 
State,  is  that  right? 

Mr.  DUNLAP  (Champaign).    Well,  I  don't  know  whether 

Mr.  DAVIS  (Cook).  Well,  I  mean  you  are  for  the  preservation  of  that 
principle? 

Mr.  DUNLAP  (Champaign).     Absolutely. 

Mr.  DAVIS  (Cook).  Well,  are  you  in  favor  of  preserving  section  3  of 
the  Bill  of  Rights  of  the  Constitution  of  1870,  which  declares  that  principle 
quite  clearly? 

Mr.  DUNLAP   (Champaign).     What  does  that  declare? 

Mr.  DAVIS  (Cook).  It  says  that  "Neither  the  General  Assembly  nor 
any  county,  city,  township,   school   district  or  any   other  corporation  shall 
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ever  make  any  appropriations  or  pay  from  any  public  fund  anything  in  aid 
of  any  church  or  sectarian  purpose  or  to  help  support  or  sustain  any  school," 
etc.  Are  you  for  the  preservation  of  section  3  of  article  8  of  the  Constitution 
of  1870? 

Mr.  DUNLAP   (Champaign).     Certainly. 

Mr.  DAVIS  (Cook).  Will  you  vote  for  a  substitution  of  section  3  in 
place  of  this  amendment? 

Mr.  DUNLAP  (Champaign).  1  would  if  it  were  not  for  the  interpreta- 
tion that  the  Supreme  Court  has  placed  upon  it,  and  that  is  what  we  are 
undertaking  to  correct  right  here.  Now,  there  are  some  delegates  in  this 
Convention  who  believe  that  it  is  not  bringing  the  church  and  State  together 
to  permit  exactly  what  Judge  Cutting  (Cook)  would  put  in  his  amendment, 
but  I  say  that  when  I  contribute  ten  dollars  or  a  hundred  dollars  to  a  church 
or  sectarian  society,  I  am  contributing  that  much  in  support  of  that  institu- 
tion. Those  institutions  are  made  up  of  just  such  contributions,  but  no  one 
of  them  takes  care  of  all  of  the  expense  of  that  institution,  and  I  say  it  is 
practically  camouflage  to  undertake  to  say  that  where  they  charge  less  than 
the  actual  cost  of  maintaining  those  children,  that  we  are  not  contributing 
anything  in  aid  of  or  to  sustain  that  institution,  because  that  institution 
gets  its  sustenance  from  the  contributions  that  are  made  to  it  from  private, 
or  in  some  cases,  as  we  are  talking  about  now,  public  funds,  and  whether 
it  contributes  entirely  what  the  cost  of  maintaining  that  child  is,  it  is  in  aid 
of  and  to  sustain  the  institution,  the  Supreme  Court  to  the  contrary  not- 
withstanding. Whatever  they  give,  they  give  in  aid  of  the  institution,  sp  I 
think  that  the  proposition  is  clear  to  us  that  if  we  give  anything,  concede 
anything'  along  this  line  of  contribution,  why,  we  had  just  as  well  concede 
it  all,  so  far  as  the  principle  is  concerned. 

Mr.  BARR  (Will).     Senator  Dunlap,  will  you  answer  a  question  for  me? 

Mr.  DUNLAP  (Champaign).     I  will  try  to. 

Mr.  BARR  (Will).  Do  you  consider  that  notwithstanding  the  decision 
of  the  Supreme  Court,  that  what  is  designated  in  this  amendment  would  be 
tending  toward  a  union  of  church  and  State? 

Mr.  DUNLAP  (Champaign).  I  do,  for  this  reason,  Delegate  Barr,  I  will 
give  you  my  reason  for  it. 

Mr.  BARR  (Will).     Well,  you  do? 

Mr.  DUNLAP  (Champaign).     What? 

Mr.  BARR   (Will).     Well,  you  do  so  consider? 

Mr.  DUNLAP   (Champaign).     Yes,  I  do  consider  that. 

Mr.  BARR   (Will).     I  want  to  ask  you  another  question. 

Mr.  DUNLAP  (Champaign).     Well,  may  I  answer  that  one? 

Mr.  BARR  (Will).     Yes,  go  ahead. 

Mr.  DUNLAP  (Champaign).  I  do  not  want  to  take  up  too  much  time, 
but  this  amendment  now  is  supposed  to  do  one  thing,  to  shut  off  the  power 
to  contribute  to  sectarian  schools  out  of  the  public  moneys  raised  for  the 
public  schools. 

In  the  Constitution  of  1870,  an  amendment  was  offered  that  provided 
that  every  sectarian  school  where  the  contributor  in  the  way  of  taxes  paid 
anything  into  the  public  funds  and  he  sent  his  child  to  a  sectarian  school, 
that  that  amount  of  the  public  funds  should  be  taken  from  the  taxes  and 
given  to  this  sectarian  institution.  Now,  this  decision  of  the  Supreme  Court 
in  principle  left  that  way  open,  absolutely  open,  because  just  as  long  as  they 
charged  the  public  school  less  than  it  actually  cost  to  maintain  that  child  in 
the  sectarian  school,  why,  if  the  Supreme  Court  is  right,  the  way  was  open 
for  any  public  school  organization  to  pay  to  that  sectarian  institution,  under 
that  decision,  whatever  they  cared  to  pay,  up  to  a  point  where  it  did  not  cost 
more  than  it  cost  the  public  school  to  support  that  child;  and  this  amend- 
ment put  in  here  would  prevent  that,  so  far  as  that  is  concerned,  and 
stop  that  leak,  but  it  does  not  strike  at  the  principle  that  we  are  talking 
about. 
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Mr.  BARR  (Will).  Senator,  do  you  consider  that  the  releasing  of 
church  property  from  public  taxation  is  a  contribution  to  the  support  of  the 
religions  institution  by  the  State? 

Mr.  DUNLAP  (Champaign).     Well,  I  think  it  is. 

Mr.  BARR  (Will).  Do  you  think  that  the  provision  in  the  Constitution 
which  permits  the  releasing  or  the  exempting  of  church  property  from 
taxes  is  free  from  that  criticism? 

Mr.  DUNLAP  (Champaign).     No. 

Mr.  BARR  (Will).  You  think  that  that  tends  toward  a  union  of  church 
and  State? 

Mr.  DUNLAP  (Champaign).     It  does,  but  it  has  its  limitations. 

Mr.  BARR  (Will).     Limitation  in  what  way? 

Mr.  DUNLAP  (Champaign).  Limitations  in  the  number  of  churches 
that  are  involved  and  the  amount  of  tax  that  is  involved? 

Mr.  BARR   (Will).     Well,  the  payment 

Mr.  DUNLAP  (Champaign).  But  the  principle  is  wrong,  I  will  say  that, 
Mr.  Barr. 

Mr.  BARR  (Will). for  the  support  of  the  child  is  a  limitation  in 

this,  that  it  is  limited  to  the  cost  of  the  support  of  the  child,  and  to  the 
number  of  children,  too,  during  the  period  of  commitment. 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  BARR   (Will).     So  that  they  both  have  their  limitations? 

Mr.  DUNLAP  (Champaign).  Yes.  I  will  say  further,  in  reply  to  that, 
that  this  matter  that  is  now  costing  a  few  hundred  thousand  dollars  to  per- 
form this  service,  if  this  Constitution  goes  to  the  people  and  is  adopted, 
with  the  amendment  that  Judge  Cutting  (Cook)  has  for  it,  it  will  run  into 
the  millions. 

Mr.  BARR  (Will).     Well,  how  do.  you  know  that,  Senator? 

Mr.  DUNLAP  (Champaign).  Why,  by  the  number  of  children  that  are 
involved. 

Mr.  BARR  (Will).  I  gathered  from  the  delegate  from  Kane's  (Bran- 
don's)  suggestion  that  the  number  was  decreasing,  rather  than  increasing. 

Mr.  DUNLAP  (Champaign).  It  might  be  temporarily;  if  it  is  decreas- 
ing, it  is  because  they  are  putting  them  into  private  families,  instead  of 
into  institutions. 

Mr.  BARR  (Will).  Do  you  think  that  the  Supreme  Court  was  right  in 
its  conclusion  that  the  reading  of  the  Bible  in  the  public  schools  was  in  the 
nature   of   sectarian   training   or   teaching? 

Mr.  DUNLAP  (Champaign).  No,  I  believe  the  Bible  is  one  of  the  best 
books  of  literature  that  there  is. 

Mr.  BARR  (Will).     So  it  is. 

Mr.  DUNLAP  (Champaign).  From  a  literary  standpoint,  and  I  see  no 
reason  for  barring  a. good  book  containing  good  principles  from  the  schools, 
and  admitting  books  that  are  good  otherwise,  but  the  principles  are  exceed- 
ingly dangerous  to  be  read  in  the  schools. 

Mr.  BARR  (Will).  I  am  not  differing  with  you  about  the  quality  of  the 
book;  we  agree  on  that. 

Mr.  DUNLAP   (Champaign).     Yes,  sir. 

Mr.  BARR  (Will).     Or  the  danger  of  it,  but  do  you  think 

Mr.  DUNLAP  (Champaign).  I  don't  think  it  is  sectarian,  if  that  is 
what  you  mean. 

Mr.  BARR  (Will).     You  think  it  is  sectarian? 

Mr.  DUNLAP   (Champaign).     I  don't. 

Mr.  BARR  (Will).  You  don't  think  it  is  sectarian,  nor  in  the  nature  of 
religious  training? 

Mr.  DUNLAP  (Champaign).  Well,  it  is  according  to  what  you  call 
religious  training. 

Mr.  BARR  (Will).  Well,  I  use  the  term  in  just  the  sense  that  it  is 
generally  understood. 

Mr.  DUNLAP  (Champaign).  If  it  means  good  moral  training,  I  think 
that  that  is  not  necessarily  religious  or  sectarian  training. 
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Mr.  BARR  (Will).  Do  you  think  it  is  religious  training,  in  the  sense 
that  the  Constitution  provides  that  we  shall  have  freedom  of  religious 
worship? 

Mr.  DUNLAP  (Champaign).  \Yh> ,  I  don't  think  it  interferes  with  that 
at  all. 

Mr.  BARR  (Will).  Now,  you  are  willing  that  the  Constitution  should 
violate  the  rule  against  the  union  of  church  and  State  in  so  far  as  exemption 
from  taxation  of  church  property  is  concerned,  and  you  are  willing  to  waive 
that  question  about  the  reading  of  the  Bible  in  the  public  schools  being 
sectarian  or  religious  worship,  but  you  are  unwilling,  and  you  think  it  would 
be  a  serious  violation  of  the  rule  in  favor  of  the  separation  of  the  church 
and  State  for  this  Constitution  to  permit  delinquent  children  to  be  tem- 
porarily committed  to  sectarian  institutions  for  their  support,  the  cost  to  be 
paid  by  the  State,  and  not  to  exceed  the  actual  cost  of  the  support  of  the 
child? 

Mr.  DUNLAP  (Champaign).  Well,  I  say  this,  Mr.  Barr,  I  see  this 
difference  between  the  two  things.  They  are  probably  the  same,  so  far  as 
relieving  from  taxation  is  concerned,  but  there  isn't  anything  in  exempting 
church  property  from  taxation  that  will  lead  to  controversies  or  to  inciting 
personal  feeling  or  sectarian  feeling  between  different  religious  groups,  but 
there  is  in  this  particular  thing  elements  that  are  like  dynamite,  liable  to 
be  set  off  at  any  time,  and  lead  to  controversies  that  are  undesirable. 

Mr.  BARR  (Will).     Let  me  ask  you  another  question,  Senator. 

Mr.  DUNLAP  (Champaign).     May  I  answer  that  just  a  little  further? 

Mr.  BARR  (Will).     Yes,  indeed. 

Mr.  DUNLAP  (Champaign).  If  I  am  to  be  criticised,  I  should  like  to 
have  an  opportunity  to  defend  myself. 

Mr.  BARR  (Will).     I  am  not  criticising  you. 

Mr.  DUNLAP  (Champaign).  I  mean  interrogated.  I  would  like  to 
answer  a  little  more  fully  how  I  feel  about  it.  Now,  you  say  that  this  is 
a  slight  thing.  It  was  said  at  the  time  that  the  Constitutional- Convention 
adopted  our  United  States  Constitution  that  they  were  delinquent  in  that 
they  did  not  declare  every  man  free  who  was  in  the  confines  of  this  country 
and  they  made  a  serious  mistake,  a  fundamental  mistake  there,  and  they 
did  it  because  of  a  temporary  condition  that  they  thought  prevailed,  but 
that  grew  and  grew  until  it  involved  this  country  in  Civil  War,  and  I  can 
see  that  this  proposition  that  you  have  here,  elemental  as  it  is,  and  capable 
of  being  used  in  some  localities  perhaps  greater  than  in  others,  will  lead 
to  controversies  that  would  be  very  regrettable.  I  think  we  ought  to  stop 
that.  It  is  not  so  important  that  that  shall  be  done,  it  is  not  necessary  that 
it  shall  be  done,  and  if  it  is  not  necessary  that  it  shall  be  done,  why  not 
stop  it  right  here  at  the  beginning,  and  not  let  it  go  any  further  than  it  has 
gone? 

Mr.  BARR   (Will).     May  I  ask  you  a  further  question,  Senator? 

Mr.  DUNLAP   (Champaign).     Certainly. 

Mr.  BARR  (Will).  You  suggested  in  your  discussion,  Senator,  that  in 
some,  at  least,  of  the  New  England  States  the  practice  of  having  institutions 
in  which  children  were  kept  had  been  and  was  being  discontinued,  and  that 
the  homes  for  children,  or  the  method  of  taking  care  of  delinquent  children 
was  rather  by  placing  them  in  homes? 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  BARR  (Will).  Was  that  not  brought  about  by  the  fact  that  it  be- 
came evident  that  the  State  could  not,  in  the  interest  of  the  child,  care  for 
it  in  a  State  institution? 

Mr.  DUNLAP  (Champaign).  I  agree  with  you  entirely  there.  I  am 
not  in  favor  of  founding  State  institutions  for  the  care  of  these  children, 
except  that  there  might  be  temporary  homes  provided,  really  detention 
homes,  as  it  were,  until  they  can  place  them  in  private  homes,  and  that  is 
all  that  is  necessary  for  this  State  to  do,  to  take  care  of  its  obligations  in 
this  respect,  to  establish  a  temporary  home  for  these  children,  until  they 
can  be  placed  out  in  private  families,  and  that  is  the  policy  of  New  York 
especially.     They   have   over    six   thousand    children   placed   out   in    family 
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homes,  besides  those  that  have  been  legally  adopted,  that  are  taken  care  of 
under  that  system. 

Mr.  BARR  (Will).  Senator,  do  you  believe  that  the  welfare  of  the 
child  should  be  an  important  element  in  the  determination  of  this  question? 

Mr.  DUNLAP   (Champaign).     Why,  surely  I  think  of  that. 

Mr.  BARR  (Will).  Do  you  feel  that  the  State,  in  its  institutions  or 
otherwise,  can  take  care  of  the  foundling  baby  that  is  picked  up  on  the  street 
as  well  as  that  child  may  be  taken  care  of  in  an  institution  that  is  operated 
by  those  who  are  interested  in  it  from  a  religious  or  from  a  fraternal  or 
charitable  point  of  view? 

Mr.  DUNLAP  (Champaign).  Well,  I  have  satisfied  myself  by  investi- 
gation that  such  cases  are  being  taken  care  of  by  finding  private  homes  for 
them,  and  the  statistics,  as  offered  by  Mr.  Brandon  (Kane)  determines  the 
same  thing,  that  they  are  being  taken  care  of  in  that  way,  and  that  the 
necessity  for  the  permanent  care  of  any  child  other  than  a  defective  is  not 
necessary  in  the  solution  of  this  question. 

Mr.  BARR  (Will).  Isn't  the  small  percentage  that  the  delegate  from 
Kane  (Brandon)  has  suggested — doesn't  that  run  into  from  seven  to  four- 
teen thousand  children? 

Mr.  DUNLAP   (Champaign).     Well,  but 

Mr.  BARR  (Will).  Per  year,  which,  while  a  small  percentage  of  the 
entire  number  handled,  yet  is  a  pretty  large  volume,  when  you  treat  it  as 
an  entity,  instead  of  as  a  fractional  part.  Fourteen  thousand  children  is 
quite  an  important  element  to  be  considered  in  the  State  in  determining 
with  reference  to  their  welfare,  is  it  not? 

Mr.  DUNLAP  (Champaign).  Yes,  and  that  is  another  reason  why  this 
amendment  should  not  be  adopted.  If  you  adopt  this  amendment,  you  are 
going  to  build  up  sectarian  institutions  that  will  keep  these  children  in  a 
sectarian  home.  If  you  do  not  contribute  this  from  the  State  or  municipal 
funds,  they  are  going  to  take  care  of  these  children  by  placing  them  out  in 
private  homes  more  and  more,  and  when  you  contribute  money  towards 
sectarian  institutions  for  a  permanent  home  for  children,  you  maKe  a  mis- 
take. I  think  the  children  should  be  placed  in  private  homes,  and  not  in 
sectarian  institutions  or  State  institutions,  for  permanent  care. 

Mr.  BARR  (Will).  Senator  Dunlap,  do  you  think  it  is  a  practical 
possibility  to  place  babies  under  the  age  of  a  year  in  private  homes? 

Mr.  DUNLAP   (Champaign).     Yes,  sir;  yes,  sir. 

Mr.  BARR   (Will).     I  do  not  think  so. 

Mr.  DUNLAP  (Champaign).  I  disagree  with  the  delegate.  It  is  being 
done,  and  you  can  consult  the  institutions  that  are  right  here,  have  their 
headquarters  right  here  in  Springfield. 

Mr.  BARR  (Will).  Aren't  there  two  things  to  be  considered  in  this 
question,  Senator?  One  is  the  policy  of  the  State  with  reference  to  the 
separation  of  church  and  State,  and  the  other  question  the  welfare  of  the 
child,  whose  determination  is  involved  in  this  amendment? 

Mr.  DUNLAP  (Champaign).  No,  I  don't  think  they  should  be  separated 
at  all.  I  think  they  are  one  and  the  same  thing.  The  responsibility  of  the 
State  is  absolute,  and  should  be. 

Mr.  BARR  (Will).     To  take  care  of  the  child? 

Mr.  DUNLAP  (Champaign).  To  take  care  of  the  child,  and  should  not 
be  delegated  to  any  other  institution  to  take  care  of  it. 

Mr.  BARR  (Will).     Whether  the  State  can  do  that  or  not  is  immaterial? 

Mr.  DUNLAP  (Champaign).  Well,  I  think  the  State  can  do  it  all  right, 
in  a  temporary  way,  and  find  permanent  homes  in  private  families. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Judge  Cutting's 
(Cook)  amendment. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Mr.  President,  it  perhaps  is  fair  to  the  Conven- 
tion  to  tell   them   what   I    intended   to   follow   my   amendment   with.     The 
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amendment  that  I  offered  simply  referred  to  temporary  rent,  temporary 
hospital  service,  and  the  purchase  price,  as  an  exception  to  the  prohibition. 
You  will  remember  that  from  the  Committee  of  the  Whole  there  was  re- 
ferred to  us  the  section  which  said,  "This  section  shall  not  apply  to  any 
institution  which  has  within  two  years  prior  to  January  1st,  1920,  received 
public  funds  for  services  rendered,  until  fifteen  years  after  the  adoption 
of  this  Constitution." 

If  Judge  Cutting's  amendment  should  fail,  and  my  amendment  stand 
afterwards,  I  should  offer  to  be  put  in  the  schedule  this  provision: 

"Section  4  of  article  8  shall  not  apply  for  fifteen  years  after  the  adop- 
tion of  this  Constitution  to  payments  made  for  partial  support  of  any  in- 
mates in  institutions  which  have  received  such  payments  form  public  funds 
since  January  1st,  1918." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Judge  Cutting's 
amendment? 

Mr.  MIGHELL    (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Mighell. 

Mr.  MIGHELL  (Kane).     Mr.  President  and  members  of  the  Convention: 

I  have  a  point  or  two  that  I  want  to  make.  I  won't  extend  my  remarks 
into  a  speech,  but  I  would  like  to  call  your  attention  to  the  fact  that  at  the 
present  time,  under  the  Supreme  Court  decision  on  this  matter,  we  have 
practically  the  situation  that  this  amendment  makes,  that  is,  that  it  is  legal 
to  pay  this  money  to  sectarian  institutions,  provided  there  is  no  more  paid 
than  is  necessary  for  the  care  of  the  child;  but  even  under  the  law  as  it  is 
we  find  open  and  notorious  violations  of  that  principle,  not  only  in  the  St. 
Vincent's  Orphan  Asylum  referred  to  by  my  colleague  from  Kane  (Brandon) 
were  $12,000  is  paid  in  a  lump  sum  each  year,  regardless  of  the  number 
of  infants  placed  in  that  institution,  but  I  am  told  that  there  are  other 
institutions  of  a  sectarian  character  which  are  getting  lump  sums;  in  fact, 
I  understand  that  the  orphan  asylum  at  Lake  Bluff,  an  institution  which 
is  managed  by  the  religious  organization  with  which  I  am  myself  affiliated, 
is  being  paid  a  lump  sum  for  similar  work  in  that  county.  I  understand 
that  amount  is  something  in  the  neighborhood  of  $5,000  a  year. 

Now,  I  want  to  call  your  attention  to  the  fact  that  in  this  particular 
denomination  which  is  conducting  this  orphanage  at  Lake  Bluff,  there  is  a 
decided  difference  of  opinion  as  to  whether  or  not  the  organization  there 
should  accept  public  funds.  Several  times,  at  the  conference,  which  is  known 
as  the  Rock  River  Conference,  there  have  been  heated  and  almost  angry 
discussions  on  this  subject,  different  factions  contending  that  it  is  wrong 
for  the  church  to  accept  this  money,  and  others  saying  that  it  is  necessary 
to  accept  it  in  order  to  do  this  grand  work  which  the  institution  is  doing. 

The  question- of  determining  what  the  cost  of  the  child  is  is  a  difficult 
question  to  decide,  and  it  leaves  it  open  to  violation.  It  is  being  violated 
because  of  that  fact  now,  and  it  will  be  violated  in  the  future. 

Now,  again,  gentlemen,  when  this  matter'  was  discussed  on  first  read- 
ing, there  seemed  to  be  the  impression  around  this  Convention  that  this 
was  a  new  question.  As  a  matter  of  fact,  there  have  been  twenty-five  or 
thirty  Constitutional  Conventions  in  these  United  States  that  have  discussed 
this  question  long  and  hard.  Massachusetts  discussed  it  for  two  or  three 
days,  and  then  put  it  up  to  the  people  as  a  separate  proposition,  and  the 
people  voted  to  make  the  conditions  more  strict  and  to  eliminate  the  pay- 
ments entirely. 

Now,  what  has  happened  in  these  other  cases?  In  these  twenty-five  or 
thirty  cases  the  decisions  of  these  several  Constitutional  Conventions  have 
been  the  same  way  in  every  single  case.  They  have  tightened  the  conditions, 
they  have  made  the  language  stronger  to  separate  church  and  State.  One 
of  the  most  fundamental  propositions  in  connection  with  this  free  govern- 
ment of  ours  is  the  separation  of  church  and  State.  That  is  why  we  founded 
this  country.  Most  of  the  people  who  came  here  in  the  early  days  came  here 
to  get  away  from  the  church,  to  separate  the  State  government  from  the 
church. 
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What  has  happened  in  these  twenty-five  or  thirty  states  that  have 
settled  this  question  the  same  way?  Not  two  per  cent  of  the  children  who 
were  affected  by  this  provision  have  been  turned  back  on  the  street.  There 
was  practically  no  change  at  all,  and  the  reason  is  plain.  These  various 
religious  denominations  are  not  in  it  to  make  money;  they  are  in  it  to 
control  the  future  religious  education  of  the  children,  in  order  to  build  up 
their  denominations,  and  they  will  go  ahead  and  take  care  of  these  children 
just  the  same  in  the  future  if  we  change  this  principle  as  they  have  in  the 
past.  As  my  associate  (Brandon)  says,  there  are  only  12  per  cent  involved, 
and  we  can  contribute,  and  we  should  contribute,  if  necessary,  to  do  this. 
The  correct  way  to  do  is,  as  every  man  who  has  studied  child  welfare  knows, 
to  place  these  children  in  private  homes,  as  has  been  said  on  the  floor  this 
morning. 

It  is  not  for  sectarian  or  State  institutions  to  take  care  of;  it  is  for  the 
State,  if  necessary,  to  pay  temporarily  for  their  care  in  these  homes,  where 
they  can  grow  up  with  the  respect  of  their  fellow  playmates  and  not  be 
referred  to  as  dependent  "kids,"  and  not  have  the  stain  and  stigma  of  be- 
longing to  an  institution;  but  rather  let  them  be  in  these  homes,  where 
they  are  quietly  taken  care  of  and  sent  to  school  and  treated  just  like  your 
boy  or  your  girl  and  mine. 

Now,  here  is  another  situation.  There  is  a  condition  arising  in  this 
country  which  makes  it  necessary  for  us  to  take  advantage  of  sectarian 
institutions,  and  that  is,  there  is  no  longer  an  oversupply  of  babies  or 
dependent  children.  Here  is  a  statement  I  cut  from  the  Chicago  Tribune. 
It  is  the  statement  of  C.  C.  Carstairs,  Director  of  the  Child  Welfare  League 
of  America,  and  he  says  that  for  the  first  time  there  is  a  shortage  of  babies 
for  adoption.  Hitherto  supply  exceeded  the  demand,  but  now  there  is  a 
shortage.  This  article  attributes  it  to  the  fact  that  the  Eighteenth  Amend- 
ment is  partially  in  force. 

Now,  there  is  another  proposition  that  I  want  to  argue  about.  This 
amendment,  it  seems  to  me,  opens  the  door  not  only  for  the  care  and  for 
the  aid  of  dependent  children,  but  opens  the  door  for  the  courts  to  send  to 
parochial  schools  or  other  institutions  persons  and  children  who  are  not 
dependent.    The  language  of  the  suggested  amendment  is  this: 

"Except  in  payment  of  rent  or  purchase  price  or  of  not  to  exceed  the 
cost  of  maintaining  and  supporting  during  their  terms  of  commitment  per- 
sons committed  by  courts,"  Now,  why  couldn't  the  large  numbers  of 
children  who  are  going  to  school  be  committed  by  the  courts  in  general 
orders  by  the  thousands  to  parochial  institutions  for  ordinary  education? 
There  is  nothing  in  this  provision  that  would  prevent  that,  and  we  would 
have,  under  this  provision,  in  my  opinion,  a  constitutional  right  to  turn  the 
children  over  to  church  educational  institutions,  regardless  of  whether  they 
were  dependents  or  not,  and  pay  for  them  by  State  aid,  if  we  did  not  pay 
more  than  their  cost,  and  who  knows  what  their  cost  is,  and  who  is  going  to 
stand  up  and  investigate  and  watch  and  see  that  that  cost  proposition  is 
taken  care  of? 

Why,  gentlemen,  we  are  opening  the  door  to  all  kinds  of  trouble.  We 
are  opening  the  door  to  grave  doubt  on  the  fundamental  principles  which  we 
have  had  in  this  Convention,  ever  since  the  Mayflower  landed  several  hun- 
dred years  ago. 

Mr.  TRAUTMANN  (St.  Clair.)     Will  the  delegate  yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Kane  yield? 

Mr.  MIGHELL   (Kane).     Yes,  sir. 

Mr.  TRAUTMANN  (St.  Clair).  You  think  under  this  provision  the 
courts  could  commit  children  to  parochial  schools  for  educational  purposes? 
You  think  the  language  in  here  makes  it  as  broad  as  that? 

Mr.  MIGHELL  (Kane).  I  don't  know  why  it  does  not.  It  says  during 
the  term  of  such  commitment  persons  committed  by  courts.  "Persons"  is  a 
word  broad  enough  to  include  all  kinds  of  people,  children,  grown  ups,  de- 
pendent children  and  children  that  are  not  dependent.  All  you  have  to  do  is 
to  see  that  they  are  committed  by  the  court,  and  then  the  State  can  pay  for 
them. 


4096  debates  of  the  [May  2, 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  Mr.  President  and  gentlemen  of  the  Convention:  I 
did  not  intend  to  speak  on  this  proposition  again.  Some  one  of  the  speakers 
has  suggested  that  it  would  seem  to  indicate  that  it  was  a  religious  question. 
I  am  endeavoring  to  look  at  it,  not  as  a  religious  question,  in  so  far  as  my 
actions  are  concerned  in  voting  upon  this  proposition. 

I  do  not  believe  it  is  a  religious  question.  I  believe  it  is  a  question  of 
policy  with  reference  to  the  welfare  of  the  delinquent  children  of  the  State 
of  Illinois. 

I  can  scarcely  understand  the  consistency  of  a  delegate's  position  who 
insists  that  for  the  State  to  pay  the  necessary  cost  of  the  support  of  a  delin- 
quent child,  because  that  child  may  be  in  a  sectarian  institution  tends 
towards  a  union  of  church  and  State,  and  for  that  same  delegate  in  this 
Convention  to  vote  for  a  contribution  by  the  State  to  religious  institutions 
by  releasing  the  taxes  that  all  others  are  required  to  pay  to  the  State  except- 
ing charitable  and  religious  and  certain  other  exempted  owners  of  property. 
One  is  a  direct  contribution  by  exempting  that  which  the  property  is  bound 
otherwise  to  pay  to  the  State. 

I  can  scarcely  understand  the  logic  of  a  delegate  in  this  Convention 
who  will  vote  for  a  reading  of  the  Bible  in  the  public  schools,  and  satisfy 
himself  that  that  does  not  tend  towards  a  violation  of  the  rule  of  the  freedom 
of  religious  worship,  and  does  not  to  some  extent  indicate  a  union  of  church 
and  State,  by  putting  into  the  very  school  system  morals  of  religious  train- 
ing, and  yet  he  will  stand  before  this  Convention  and  contend  that  for  the 
town  or  the  county  or  any  other  subdivision  of  the  State  to  pay  for  the 
actual  cost  of  the  support  of  a  delinquent  child,  because  that  child  may  be 
in  an  institution  that  is  operated  in  part  or  in  whole  by  a  religious  institu- 
tion, is  in  violation  of  the  fundamental  rule  of  the  separation  of  church  and 
State. 

I  am  not  sufficiently  mentally  acute  to  discriminate  between  the  union  of 
church  and  State,  as  emphasized  or  encouraged  in  contributing  towards  the 
church  by  releasing  its  taxes  and  permitting  religious  exercises  in  the 
schools,  and  say  that  that  has  no  tendency  toward  a  union  of  church  and 
State,  and  yet  that  the  contribution — not  the  contribution,  but  the  paying 
for  the  actual  cost  of  the  support  of  a  delinquent  child  in  an  institution  is  in 
violation  of  the  rule. 

I  look  at  this  thing  perhaps  from  a  peculiar  point  of  view.  I  would 
rather  err,  if  that  was  the  result,  in  my  judgment  as  to  whether  or  not  this 
act  might  not  be  in  violation  of  that  fundamental  principle  of  American  gov- 
ernment— I  would  rather  err  on  that  side  than  to  err  on  the  side  that  might 
result  in  serious  injury  to  the  babies  and  delinquent  children  of  this  State 
who  may  be  cared  for  in  these  various  schools,  various  homes  and  various 
institutions. 

The  Senator  from  Champaign  (Dunlap)  has  said  that  he  agrees  with 
me  that  in  his  opinion  a  State  institution  cannot  be  operated  so  as  to  properly 
provide  for  delinquent  children 

Mr.  DUNLAP  (Champaign).     May  I  correct  you  there,  Mr.  Barr? 

Mr.  BARR  (Will).     Certainly. 

Mr.  DUNLAP  (Champaign).  I  perhaps  misunderstood  your  question. 
I  thought  you  asked  if  State  institutions  should  be  established  for  the  care 
of  these  children,  and  I  said  only  as  detention  homes. 

Mr.  BARR  (Will).  Well,  I  did  not  understand,  but  it  does  not  make 
any  difference  anyway.  My  understanding  of  the  Senator's  answer' was  that 
he  did  not  believe  that  State  institutions  could  be  operated  successfully  for 
the  care  of  delinquent  children. 

In  my  judgment  and  my  mind — and  I  am  thinking  about  that  and  look- 
ing at  it  as  I  have  seen  babies  and  children  in  the  family — I  believe  that  of 
course  the  only  place  for  a  child  to  be  brought  up  in  is  in  the  home,  if  a 
home  is  available,  and  that  the  next  best  place  for  the  baby,  for  the  little 
child,  is  in  a  place  where  there  is  given  to  that  child  something  besides  the 
attention  that  will  be  given  by  an  employee  of  the  State,  who  is  appointed 
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to  hold  a  political  position  and  paid  a  salary,  and  whose  regard  for  the 
ward  is  likely  to  be  only  the  performance  of  a  duty. 

Now,  if  I  am  wrong  about  this — and  that  is  why  I  am  voting  for  this 
amendment  of  Judge  Cutting's  (Cook) — I  can't  get  out  of  my  mind  the 
thought  but  what  if  you  take  these  children  out  of  these  homes  that  have 
in  them  something  besides  the  cold,  heartless  operation  of  a  State  institu- 
tion, you  are  going  to  do  for  these  dependent,  innocent,  harmless  wards  of 
the  State  an  injury  that  is  going  to  be  far  more  to  be  regarded  than  the 
possible  error  of  the  understanding  of  the  union  of  church  and  State. 

I  am  rather  inclined  to  agree  with  the  Supreme  Court.  I  do  not  believe 
that  it  tends  towards  a  union  of  church  and  State.  I  do  not  believe  that 
the  State  has  to  make  the  church  an  outlaw.  I  do  not  believe  that  because 
the  Central  Presbyterian  Church  of  Joliet  rents  its  gymnasium  to  the  high 
school  of  Joliet,  that  that  is  a  violation  of  that  rule.  I  do  not  believe  that 
because  the  town  of  Joliet  may  pay  to  the  Guardian  Angel's  Home  at  Joliet 
the  actual  cost  of  the  support  of  one  or  five  or  ten  children  who  are  kept 
in  that  institution  as  wards  of  the  institution  for  the  county,  delinquent 
children,  that  it  tends  towards  a  union  of  church  and  State. 

Now,  here  is  what  happens  with  us,  and  I  realize  that  I  am  taking  a 
good  deal  of  time,  but  I  believe  that  if  we  make  a  mistake  on  either  side 
of  this  problem,  it  will  be  a  serious  mistake.  A  man  is  killed  at  the  Illinois 
Steel  Company  at  Joliet,  and  he  has  five  children.  Three  of  them  are  small, 
and  they  increase  in  age  up  to  the  fifth,  who  perhaps  is  able  to  go  to  the 
public  schools,  and  maybe  the  fourth  one  is  able  to  go;  I  mean  by  that  the 
first  or  the  second  in  age;  and  that  family  is  placed  upon  the  hands  of  the 
supervisor  of  the  town,  and  he  finds  that  if  he  can  take  care  of  the  three 
little'  children,  the  mother  can  earn  enough  perhaps  to  take  care  of  the 
other  two,  and  keep  the  home  together,  and  so  he  sends  three  of  thoso> 
children,  if  they  are  Catholic,  to  the  Guardian  Angel's  Home,  and  if  they  are 
Protestant,  over  to  the  Lutheran  Home;  and  as  time  goes  on,  and  the  oldest 
child  is  able  to  work,  he  gets  a  job  perhaps,  and  then  the  supervisor  brings 
one  of  the  other  children  back  from  the  home,  and  in  the  meantime  the 
mother  is  able  to  keep  in  touch  with  the  babies  at  home  and  the  babies  in 
the  orphan  home,  and  then  as  they  grow  up  to  be  a  little  older  and  become 
able  to  work,  she  brings  in  the  fourth  one  and  the  fifth  one,  and  she  keeps 
the  home  together.  The  family  circle  is  not  destroyed,  and  the  children 
are  as  near  each  other  as  possible,  and  the  home  is  kept  as  close  together  as 
it  can  be. 

Now,  I  can  see  if  this  amendment  is  not  adopted,  and  if  it  is  a  rule  that 
the  State,  or  the  town,  cannot  contribute,  cannot  pay  for  the  support  of  any 
one  of  these  children  excepting  to  pay  for  it  in  some  non-sectarian  institu- 
tion, that  it  means  that  the  children  must  be  sent  away,  or,  as  Senator 
Dunlap  (Champaign)  has  suggested,  sent  out  to  some  other  home,  and  per- 
haps adopted  and  kept  there,  or  hired  out  there. 

Those  are  the  problems  that  are  the  practical  ones,  it  seems  to  me.  To 
me,  gentlemen  of  the  Convention,  this  is  not  a  question  of  the  separation  of 
the  church  and  the  State,  and  I  don't  think  it  comes  into  it.  It  is  protected 
by  the  legislature,  which  must  enact  laws  pertaining  to  it.  It  is  protected 
by  the  control  of  the  court,  upon  whose  order  these  children  must  be  placed, 
and  who  has  them  under  the  control  of  the  court  during  their  continuance 
in  this  home. 

I  think  the  amendment  ought  to  prevail.  I  think  we  will  be  doing  a 
great  injury  and  injustice  to  the  children,  the  dependent,  delinquent  children 
■of  this  State,  if  we  cut  them  off  by  the  adoption  of  the  provision  of  the 
Constitution  as  it  has  been  reported. 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  doubt  if  there  is  any  member  in  this  Conven- 
tion that  stands  more  firmly  for  the  American  doctrine  of  the  separation 
of  State  and  church  than  I  do,  and  when  this  question  was  before  this  body 
some  time  ago,  a  year  ago  possibly,  ^r  more,  I  voted  for  the  minority  report, 
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which  is  the  report  as  it  now  stands,  and  to  which  Judge  Cutting  (Cook)  has 
offered  an  amendment,  is  that  not  right? 

Mr.  CUTTING   (Cook).     I  think  so. 

Mr.  FIFER  (McLean).  Yes,  and  I  made  a  little  talk  on  the  subject 
at  the  time. 

I  did  not  know  that  such  a  proposition  was  to  come  before  this  body 
until  the  morning  of  that  day,  and  I  was  told  and  believed  from  appearances 
at  the  time  that  the  majority  report  infringed  upon  the  doctrine  of  the 
separation  of  church  and  State. 

Since  that  time,  I  examined  the  opinion  of  the  Supreme  Court,  con- 
struing the  present  constitutional  provision  on  that  subject,  and  I  have 
seen  that  they  decided  that  the  responsibility  of  the  care  of  these  indigent 
children  primarily  devolves  upon  the  State,  and  the  State  could  perform 
that  duty  on  its  own  behalf  or  the  State  could  employ  an  agency  to  perform 
that  duty  in  its  stead,  and  if  the  State  did  employ  an  agency  and  paid  what 
the  services  are  worth,  even  to  a  church,  it  was  not  a  violation  of  the  pro- 
vision of  the  Constitution  which  says  that  the  State  shall  never  make  an 
appropriation  of  money  for  the  support  of  any  church  or  sectarian  institu- 
tion; and  after  reading  that  opinion,  it  was  impossible  for  me  to  see  how 
it  could  be  held  that  a  contribution  to  a  church  for  performing  a  duty  that 
devolved  originally*  upon  the  State,  and  paying  no  more  for  the  performance 
of  that  duty  than  it  was  worth,  could  in  any  way  militate  against  the  pres- 
ent Constitution  in  regard  to  church  and  State. 

Now,  the  first  duty,  it  seems  to  me,  is  the  duty  to  the  child.  That  is 
the  first  duty,  to  take  care  of  that.  Here  is  a  child  brought  up  before  a 
court  of  competent  jurisdiction,  and  it  is  adjudged  dependent  by  the  court. 
The  State  has  made  no  provision,  it  has  no  institutions  whereby  that  child 
can  be  taken  care  of,  and  here  is  a  sectarian  institution  that  is  willing  to 
perform  that  duty,  and  possibly  able  to  perform  the  duty  better  than  any 
other  possible  agency.  Now,  are  we  to  be  scared  by  the  doctrine  of  the 
union  of  church  and  State  to  the  extent  that  we  will  say  "No,  the  church 
can't  have  the  custody  of  the  child,"  simply  because  it  is  a  sectarian  insti- 
tution, when  possibly  the  court  and  all  concerned  might  well  say  that  that 
agency  was  in  position  to  take  care  of  it,  simply  because  the  child  did 
belong  to  its  church,  simply  because  its  parents  and  its  ancestors  for  years 
had  belonged  to  that  church? 

The  church  in  such  circumstances  might  have  a  little  more  tender  care 
for  the  child,  and  yet  the  provision  provides  here  that  only  the  cost  of  the 
child  shall  be  paid;  yet  it  is  proposed  to  take  the  child  and  place  it  under 
the  care  of  some  other  agency. 

Now,  when  the  question  was  up  before,  so  important  did  it  seem,  and 
such  a  splendid  service  was  being  rendered  by  a  certain  church  in  this 
behalf,  that  I  believe  by  unanimous  consent  this  body  consented  to  postpone 
the  provisions  then  adopted  for  the  long  period  of  fifteen  years.  And  why? 
Until  the  State  should  get  into  a  position  where  it  could  care  for  these 
children  in  its  own  institutions. 

Now,  so  careful  have  I  been  to  keep  the  church  and  the  State  separate 
that  I  voted  against  the  reading  of  the  Bible  in  the  public  schools,  and  I 
did  so,  not  because  I  believed  any  real  injury  would  flow  to  anybody  by 
reading  the  Bible  in  the  school  at  all,  but  it  was  to  get  as  far  as  possible 
from  this  question  of  mixing  up  religion  with  the  State  that  I  cast  my  vote 
as  I  did,  and  there  is  no  one  on  this  floor,  I  take  it,  that  is  more  firmly 
and  enthusiastically  in  favor  of  the  American  doctrine  of  the  separation 
of  the  church  and  the  State  than  I  am;  and  if  I  believed  that  this  amend- 
ment of  Judge  Cutting's  (Cook)  would  in  the  slightest  degree  undertake 
to  unite  the  church  and  State,  I  would  oppose  it,  but  believing  as  I  do  that 
we  would  do  these  little  children  a  great  wrong,  and  further  believing  that 
it  is  not  a  union  of  the  church  and  State,  I  shall  support  it.  I  would  not 
want  to  remember  hereafter  that  through  any  vote  of  mine  in  this  body 
any  child  had  been  denied  that  care  and  support  to  which  it  was  entitled, 
and  by  an  agency  that  could  better  perform  that  duty  perhaps  than  any 
other. 
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Now,  I  have  been  told  by  people  in  my  own  town  and  in  other  places 
that  are  in  this  kind  of  work  that  this  particular  church  that  has  been 
alluded  to  here  is  performing  a  duty  in  this  great  State  of  ours  that  cannot 
be  performed  as  well  by  any  other  agency  in  this  State. 

As  my  friend  from  Will  (Barr)  has  illustrated,  the  Presbyterian  Church 
has  rented  its  gymansium  to  some  public  school  in  Joliet.  Just  as  well 
argue  that  that  in  a  measure  is  a  union  of  church  and  State.  While  we 
should  keep  separate,  and  separate  forever,  the  church  and  State,  we  ought 
not  to  taboo  the  church  simply  because  it  is  the  church.  Where  a  child 
has  been  raised  in  a  Presbyterian  Home,  if  it  could  be  placed  in  a  Presby- 
terian institution,  I  think  it  would  be  well,  and  in  the  same  way  with  the 
Methodist,  and  with  the  Catholic,  and  if  the  church,  or  the  agency,  if  you 
please — the  amendment  no  where  says  the  "church,"  but  it  permits  it — 
can  better  perform  this  service  than  some  other  agency,  have  we  the  right 
to  deny  the  child  the  benefit  of  that  situation?  I  think  not,  and  therefore 
I  shall  vote  for  the  amendment  offered  by  the  delegate  from  Cook,  Judge 
Cutting. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Judge  Cutting's 
(Cook)  amendment? 

Mr.  DIETZ    (Rock  Island).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Rock  Island,  Mr.  Dietz. 

Mr.  DIETZ  (Rock  Island).  Mr.  President  and  gentlemen  of  the  Con- 
vention: I  feel  that  this  issue  involves  rather  our  patriotism  than  our 
religion.  I  believe  that  the  delegate  from  Kane  (Brandon)  is  right  when 
he  says  that  the  State  ought  not  to  be  permitted  to  contract  away  its  duty 
to  these  children. 

I  just  want  to  say  one  thing  more.  I  believe  that  the  practice  of  com- 
mitting these  children  to  religious  institutions  denies  to  them  the  benefit 
of  that  section  of  the  Bill  of  Rights  that  I  will  refer  to  now,  section  3.  A 
part  of  that  section  provides  that  "No  person  shall  be  required  to  attend  or 
support  any  ministry  or  place  of  worship  against  his  consent.,,  I  realize 
that  it  is  true  that  many  a  small  boy  has  been  obliged  to  attend  Sunday 
school  in  a  place  of  worship  against  his  consent 

Mr.  RINAKER  (Macoupin).     But  not  by  law. 

Mr.  DIETZ  (Rock  Island).  By  the  rule  of  his  parents,  perhaps,  but 
is  it  not  true  that  you  deny  to  a  child  the  benefit  of  that  provision  of  the 
Bill  of  Rights  when,  by  an  order  of  court,  you  commit  him  to  an  institution 
where  he  is  obliged  to  attend  religious  exercises  as  a  matter  of  the  regular 
routine  rules  of  that  institution? 

I  just  want  to  make  that  suggestion.  I  am  against  the  amendment  for 
that  reason. 

It  has  been  well  said  by  the  delegate  from  Kane  (Brandon)  that  the 
practice,  if  stopped  now,  according  to  the  figures  given  by  him  in  his  splendid 
and  thorough  statement  of  the  facts,  will  deprive  no  child  of  care;  and  will 
deprive  no  child  now  of  the  opportunity  to  be  sent  to  a  place  where  it  may 
be  taken  proper  care  of;  and  when  you  bear  in  mind  the  suggestion  that 
has  been  made  that  under  the  schedule  this  section  will  not  go  in  force  for 
a  number  of  years,  we  need  not  therefore  be  concerned  very  much  as  to  the 
ability  of  the  State  and  the  opportunity  of  the  courts  to  put  these  children 
in  places  where  they  will  have  attention. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Judge  Cutt- 
ing's  (Cook)   amendment.     Are  there  any  further  remarks? 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  Mr.  President  and  members  of  the  Con- 
vention: The  pending  amendment  has  been  discussed  upon  the  assumption 
that  it  provides  something  which  it  does  not  provide.  This  amendment 
does  not  restrict  its  application  to  infants — to  children,  at  all.  It  is  of  a 
character,  I  take  it,  that  under  it  anybody  could  be  committed,  under  the 
other*  provisions  of  this  section,  to  a  hospital  for  temporary  service  or  for 
any  other  purpose  in  there,  or  committed,  for  instance,  under  the  practice 
now  growing  up,  according  to  the  newspapers,  in  the  City  of  Chicago,  and 
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possibly  other  places,  of  committing  those  who  are  found,  upon  arrest,  to 
be  afflicted  with  what  are  called  social  diseases,  or  committed  to  hospitals 
for  treatment.  Under  this  section,  any  person  committed,  either  by  strict 
authority  of  law  or  by  an  optional  exercise  of  judicial  authority,  a  commit- 
ment as  the  alternative  of  a  sentence,  or  some  other  proper  exercise  of 
judicial  power,  could  be  committed,  and  for  that  reason  I  think  the  amend- 
ment, as  proposed,  is  wrong. 

More  than  that,  the  amendment  as  offered  is  of  a  permissive  character. 
It  is  inserted,  and  I  suppose  must  be  regarded  as  necessary  in  order  to  per- 
mit things  to  be  done  that  would  otherwise  be  prohibited,  and  it  is  to  that 
extent  an  abandonment  of  the  principle  of  separation  of  church  and  State, 
because  it  is  doing  something  that  is  recognized  as  being  now  prohibited; 
and  my  views  in  this  matter  are  not  in  the  slightest  degree  influenced  by 
any  religious  belief,  for  I  am  not  burdened  very  much  along  that  line,  and 
it  is  not  out  of  any  prejudice  against  any  form  of  religion  or  any  sect.  I 
am  perhaps  by  inheritance  and  education  of  Lutheran  and  Methodist  ante- 
cedents, and  I  am  not  in  any  way  desirous  of  saying  a  word  that  shall 
interfere  with  the  proper  care  and  with  all  necessary  care — and  "necessary" 
is  a  broad  term — that  can  be  given  to  children,  because  I  have  the  greatest 
reason  for  helping  and  favoring  those  who  help  to  take  care  of  the  orphan 
children  needing  care — my  father  had  that  care — but  the  trouble  is  that  you 
are  providing  here  for  care  upon  a  principle  that  takes  you  a  long  step 
back  away  from  the  position  that  we  have  occupied  in  this  country.  My 
father's  care  came,  not  from  any  sectarian  institution  nor  from  the  public, 
but  from  the  spirit  of  human  kindness  that  actuates  all  men  of  proper 
sensibilities.  That  has  provided  in  the  past,  with  reasonable  success,  for 
those  unfortunates  needing  help. 

As  stated  in  the  argument  up  to  this  time,  gentlemen,  there  is  no  neces- 
sity for  the  care  of  these  dependent  children  in  these  sectarian  institutions. 
There  is  no  necessity  for  the  appropriation  of  public  money  for  these  pur- 
poses, because,  as  stated,  there  are  but  12  per  cent  more  to  be  raised  from 
the  pockets  of  those  who  realize  and  recognize  the  duty  imposed  upon  them. 

I  am  not  concerned  in  my  position  with  the  sectarian  attitude.  I  re- 
member years  ago  it  was  a  favorite  saying  of  one  of  the  great  men  of  this 
State — I  will  not  mention  him,  but  some  of  you  will  recognize  the  statement 
— that  "All  whiskey  was  good;  some  was  better  than  others."  All  religions 
and  all  sects  are  good.  I  may  have  my  own  opinion  that  some  are  better 
than  others,  but  all  of  them  have  shown  that  they  recognize  and  are  under- 
taking to  discharge  this  greatest  duty  of  Christian  sects  and  other  sects, 
to  care  for  the  helpless.  They  have  done  it  in  this  country  without  State 
aid,  with  the  exception  of  the  abuse  that  has  grown  up,  in  my  opinion,  par- 
ticularly in  Chicago,  and  in  some  other  places,  and  which  can  be  remedied. 

If  we  legalize  the  expenditure  of  public  money  along  these  lines,  we 
reduce  the  incentive  of  the  members  of  the  different  sects  to  increase  their 
activities  and  to  increase  their  contributions.  A  good  Catholic,  a  good 
-Methodist  or  a  good  any  other  sectarian,  when  he  is  appealed  to  with  the 
statement  that  his  particular  institution  is  short  of  funds,  that  there  is 
a  demand  upon  it  for  more,  and  when  he  is  impressed  with  the  idea,  which 
is  a  good  one  and  a  sound  one,  that  Catholic  children  are  losing  the  oppor- 
tunity for  Catholic  instruction;  that  Methodist  children  are  losing  the  oppor- 
tunity for  Methodist  instruction— with  that  kind  of  an  appeal,  they  will 
increase  their  donations,  and  the  child  wTill  receive  that  which  it  should 
have.  If,  however,  we  introduce  into  our  Constitution  the  principle  that, 
upon  the  pretense  that  you  are  paying  no  more  than  the  actual  cost,  you 
can  take  public  moneys  and  contribute  to  these  various  sectarian  institu- 
tions, you  are  reducing  the  incentive  to  the  individual,  the  member  of  the 
particular  church,  to  do  his  duty  in  the  matter,  and  at  the  same  time  you 
are  storing  up  a  feeling  of  sectarianism  that  is  wrong,  because  the  man  who 
does  not  belong. to  the  particular  church  that  is  getting  the  benefit  of  that 
appropriation  resents  it,  and  he  resents  it  upon  sectarian  and  constitutional 
grounds,  and  you  cannot  criticize  him  for  resenting  it. 
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Now,  I  am  not  saying  that  at  the  present  time  there  is  not  an  obligation 
upon  the  part  of  the  State  to  complete  the  discharge  of  the  duty  that  re- 
poses upon  the  several  sects.  There  is  a  demand  for  some  aid  from  the 
State  to  the  care  of  these  children  who  are  not  now  all  of  them  cared  for 
as  they  should  be,  and  without  interfering  with  the  proper  purpose  of  the 
various  sects  in  caring  for  their  children  and  a  proper  division  (proportion 
it  in  some  way)  as  to  those  who  have  no  membership  or  affiliation  with  any 
sect,  the  State  can  well  discharge  as  best  ft  can  and  as  it  should  be,  with 
the  application  of  its  own  money,  the  duty  of  caring  for  .those  who  are  not 
now  provided  for. 

That  duty  is  performed  in  places  where  there  are  no  sectarian  institu- 
tions. That  duty  ought  to  be  performed,  but  the  thing  that  I  oppose  is  the 
idea  of  introducing  into  our  Constitution  a  provision  that  recognizes  even 
compensation  for  service  rendered  to  those  who  are  not  cared  for  directly 
by  their  respective  denominations,  but  by  the  contributions  of  the  public. 

Again,  this  is  the  introduction  of  a  plan.  I  don't  know  whether  it  would 
be  possible  to  cure  the  evil  growing  up  by  the  adoption  of  the  section  that 
the  chairman  of  the  Committee  on  Phraseology  and  Style  (Clarke)  says  is 
to  be  referred  to  the  Schedule.  I  don't  know  whether  there  are  enough 
institutions  now  to  discharge  this  duty,  but  if  you  allow  the  public  money 
to  be  appropriated  to  these,  as  the  demand  increases  you  are  by  every  appro- 
priation reducing  the  obligation  of  the  several  sects  to  discharge  their  duty, 
and  you  are  encouraging  the  extension  of  the  proposition  of  extending  to 
other  institutions  and  for  other  purposes  this  application  of  public  money. 

What  is  the  union  of  church  and  State?  It  is  the  support  by  the  State 
of  church  institutions  in  the  main,  and  that  support  carries  with  it  a  re- 
ciprocal control,  to  some  extent  at  least,  of  the  church  by  the  State,  and 
this  idea  embodied  in  our  Constitution,  even  as  expressed — or  even  if  re- 
stricted, as  this  amendment,  I  think,  certainly  should  be,  to  children — 
recognizes  a  practice  and  legalizes  a  system  that  eventually  leads  and  must 
lead  by  construction  of  courts  to  a  further  union  of  church  and  State. 

If,  under  the  language  of  the  Bill  of  Rights,  the  practice  has  grown  up 
of  paying  12  per  cent  of  the  expense  of  these  sectarian  institutions  out  of 
public  funds,  in  the  short  time  since  the  permissive  decision  was  rendered 
— if  it  has  grown  so  far,  in  spite  of  .that  provision,  where  will  it  be  in  the 
next  fifty  years  with  a  permissive  provision  and  a  permissive  aspect  towards 
the  subject  included  in  the  Constitution  we  are  now  writing? 

Gentlemen,  it  is  a  mistake  to  extend  this,  in  my  opinion,  and  I  hope 
the  amendment  certainly  will  be  defeated,  and  that  there  shall  be  inserted 
in  this  clause,  added  to  it,  something  that  will  declare  in  express  terms  and 
in  prohibitive  language  the  principle  that,  so  far  as  this  departure  from  the 
old  principle  exists,  it  is  but  temporary,  and  shall  cease  at  some  time  and 
shall  not  be  a  permanent  engrafting  into  the  body  of  our  Constitution  of 
this  dangerous  principle. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

VOICES.     Question. 

Mr.  CUTTING  (Cook).     I  desire  a  roll  call. 

THE  PRESIDENT.  Judge  Cutting  (Cook)  is  recognized.  I  assume  no 
other  delegate  desires  to  speak.  Judge  Cutting  is  recognized  to  close  the 
debate  on  this  amendment. 

Mr.  CUTTING  (Cook).  I  think  very  little  more  need  be  said  on  this 
amendment,  Mr.  President. 

In  the  first  place,  as  to  the  criticism  that  the  word  "persons"  is  used, 
instead -of  "minor  children;"  there  are  dependents  who,  by  reason  of  their 
infirmities,  are  incapable  of  taking  care  of  themselves.  There  is  no  danger, 
in  my  opinion,  of  the  courts  sending  adults  to  sectarian  institutions  to  be 
cared  for.  This  relates  primarily,  of  course,  to  children,  but  special  in- 
stances may  occur,  but  whether  they  do  or  not,  they  must  be  wards  of  the 
court.  They  cannot  be  merely  indigent  persons.  They  must  have  in  some 
way  given  the  court  jurisdiction  of  them,  and  in  order  to  prevent  questions 
as  to  whether  a  child  happens  to  be  a  little  over  eighteen  years  of  age, 
the    word    "persons"   was    used,    rather    than    "minors,"    and    for    no    other 
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reason,  and  I  anticipate  no  difficulty  whatever  in  the  administration  of  this 
act  or  the  interpretation  of  this  section  of  the  Constitution  by  the  courts. 

I  have  examined,  and  was  struck  very  much  in  the  beginning  by  the 
remarks  of  the  gentleman  from  Kane  (Brandon)  on  the  subject,  which  were 
reiterated  by  the  gentleman  from  Rock  Island  (Dietz)  as  to  the  right  of 
the  State  to  contract  away  its  obligations. 

I  was  struck  by  the  proposition  that  first  the  State  had  the  obligation, 
and  that  it  was  not  upon  the  churches  nor  the  sectarian  institutions  to  care 
for  their  indigent  people,  and  particularly  for  its  indigent  children,  but 
that  it  was  upon  the  State,  and  I  agree  fully  with  the  proposition  that  it  is 
upon  the  State,  and  that  the  State  must  care  for  those  people;  but  I  wondered 
how  and  by  what  reasoning  the  learned  gentleman  who  advanced  that  pro- 
position came  to  the  conclusion  that  the  State  could  not  contract  away  that 
obligation,  but  could  shuck  it  off  without  fufilling  it  at  all.  Why  can  they 
waive  it  and  fail  to  take  care  of  these  people  and  trust  it  to  luck  and  to 
charity,  and  yet  can't  make  a  contract  to  do  the  thing  which  they  them- 
selves are  bound  to  do? 

It  seems  to  me  that  the  manly  thing,  if  it  were  an  obligation  that  de- 
pended upon  an  individual  to  do  it,  is  not  to  say,  "I  wash  my  hands  of  this 
affair.  I  feel  confident  that  another  organization,  extra-legal  in  its  nature, 
will  take  up  the  burden  where  I  have  left  it  and  will  fulfill  the  obligation 
which  I  by  right  ought  myself  to  fulfill."  It  is  inconceivable  to  me  that  we 
could  want  the  State  of  Illinois  to  take  possession  of  the  child,  bring  him 
into  court,  have  him  adjudged  a  dependent  or  a  delinquent,  and  then  say, 
"The  State  has  no  institution  to  which  I  can  send  you.  It  is  true  that  it  is 
the  duty  of  the  State  to  take  care  of  you  and  to  see  that  you  become,  so 
far  as  the  State  can  control  it,  an  exemplary  and  a  proper  citizen  of  the 
State,  but  the  only  thing  I  can  do  for  you  is  to  take  you  gently  out  of  the 
court  house,  drop  you  on  the  sidewalk,  and  pray  that  the  good  Lord  or  some 
other  instrumentality  will  put  it  in  the  hearts  of  charitable  people  to  pick 
you  up  and  take  care  of  you  thereafter."  I  think  it  would  be  far  better  to 
say:  "I  know  of  an  institution;  it  is  true  that  it  is  sectarian  in  Its  nature, 
but  the  good  sectarian  people  have  seen  fit  to  provide  it,  and  there  you  will 
get  that  sympathy  and  that  care  which  comes  from  those  people  who  have 
established  an  institution,  not  because  it  was  political  in  its  nature,  but 
because  it  was  charitable  in  its  nature,  and  because  there  were  people  there 
whose  hearts  were  great  and  who  took  to  their  arms  and  to  their  gfeat 
hearts  these  little  children  who  had  no  other  place  to  go."  But  the  State 
says,  "I  will  pay  for  that  more  than  it  is  worth."  Has  the  State  thereby 
gone  over  the  line  and  become  a  partner  in  the  administration  of  a  sectarian 
institution?  Not  at  all.  They  have  simply  bought  something  that  they  had 
not  themselves,  and  have  taken  an  obligation  and  fulfilled  it  in  a  way  which 
they  ought  to  do.  And  we  are  all  of  us  opposed  to  the  union  of  church  and 
State.  There  is  not  a  man  within  the  sound  of  my  voice  that  for  a  moment 
would  concede  that  there  should  be  a  national  religion  or  that  we  should 
contribute  our  taxes  to  the  support  of  a  religious  institution.  Nobody  be- 
lieves in  that  for  a  moment. 

Aren't  we  getting  into  the  position  of  the  exceedingly  technical  man, 
according  to  the  old  story  that  you  have  read  and  heard  expounded  from  the 
Bible  time  after  time,  who  would  not  help  lift  the  ass  out  of  the  pit  because 
it  was  the  Sabbath  Day,  and  he  was  told  that  the  Sabbath  was  made  for 
man,  and  not  man  for  the  Sabbath.  Church  and  State  should  be  kept  sepa- 
rate, yes,  but  should  we  be  so  particular  about  it,  should  we  be  so  careful 
about  it  that  even  something  that  by  a  torturing  construction  can  be  brought 
into  that  category  could  be  allowed  to  interfere  with  the  care,  the  nurture, 
the  education  of  these  little  ones  whom  the  State  takes,  and  ought  to  take, 
and  cares  for,  as  it  ought  to  care  for,  and  uses  the  means  that  are  within 
its  power? 

Put  them  into  families?  Yes,  I  agree  to  that,  as  soon  as  it  can  be  done, 
but  the  child  picked  up  upon  the  street  can't  be  placed  in  a  family  in  time 
for  the  next  meal.  Must  he  starve  in  the  meantime?  Are  there  no  places 
to  which  he  can  be  taken  and  cared  for  while  the  State  finds  the  family? 
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And  that  brings  out  the  question  that  it  is  better  to  send  them  to  houses 
and  homes  where  they  can  be  cared  for  than  it  is  to  send  them  to  institu- 
tions, and  I  am  inclined  to  think  strongly  that  it  is,  but  there  must  be 
some  intermediate  state.  If  they  are  sent  to  such  houses  and  homes,  less 
and  less  will  we  be  using  public  money  to  pay  for  the  two  sectarian  institu- 
tions to  care  for  our  dependent  wards  as  the  days  go  by.  We  are  going 
further  and  further  away  from  it  all  the  while,  instead  of  towards  it. 

Gentlemen  of  the  Convention,  it  seems  to  me  that  nothing  further  need 
be  said.    You  understand  this  as  fully  as  I  do,  probably  far  better. 

Mr.  LINDLY  (Bond).     I  should  like  to  ask  the  Judge  a  question. 

THE  PRESIDENT.  Does  the  delegate  from  Cook  (Cutting)  yield  to 
the  delegate  from  Bond? 

Mr.  CUTTING   (Cook).    Yes,  sir. 

Mr.  LINDLY  (Bond).  Do  I  understand,  and  I  think  I  do,  from  the 
remarks  made  by  you  and  others,  that  a  child  taken  into  court  in  Chicago 
that  has  Protestant  parents  is  not  sent  to  a  Catholic  institution? 

Mr.     CUTTING   (Cook).     He  is  not. 

Mr.  LINDLY    (Bond).     Or  a  Jewish? 

Mr.  CUTTING  (Cook).     No,  sir. 

Mr.  LINDLY  (Bond).  The  child  is  taken  care  of  according  to  the  be- 
lief of  the  parent? 

Mr.  CUTTING  (Cook).  One  of  the  things  about  which  they  are  peculi- 
arly careful  is  this  matter,  and  there  are  delegations  in  the  Juvenile  Court 
of  Chicago  all  the  time;  there  is  a  Catholic  delegation,  there  is  a  Jewish 
one,  and  there  is  a  Protestant  one  there,  and  perhaps  a  dozen  of  them  from 
the  various  Protestant  sects,  and  the  one  thing  that  the  jury  must  find  be- 
fore the  child  is  committed  is  what  has  been  the  religious  affiliation  of  his 
parents,  in  what  sort  of  a  way  has  he  been  brought  up  religiously,  and  if 
they  find  that  he  is  a  Baptist,  if  there  is  a  Baptist  institution  that  will 
take  him,  he  goes  there;  if  he  is  a  Catholic,  he  will  go  to  a  Catholic  insti- 
tution; if  he  is  Jewish,  he  goes  to  the  Jewish  charities,  which  are  abund- 
antly supplied,  I  may  say;  and  that  is  the  way  that  is  done,  and  there  is 
no  sending,  so  far  as  I  know,  of  children  of  one  faith  into  the  care  of  insti- 
tutions of  other  faiths. 

Mr.  LINDLY  (Bond).  Has  there  ever  been  complaint  made  in  regard 
to  that  matter? 

Mr.  CUTTING  (Cook).  There  have  been  complaints  at  time,  but  in- 
vestigations, so  far  as  I  know,  have  always  shown  that  they  were  unfounded, 
or  were  the  result  of  mistake,  and  I  can  assert  that  there  was  never  an 
intentional  sending  of  children  of  one  faith  to  institutions  of  another. 

Mr.  DUNLAP  (Champaign).     May  I  ask  the  delegate  a  question? 

Mr.  CUTTING   (Cook).     You  may,  so  far  as  I  am  concerned. 

Mr.  DUNLAP  (Champaign).  Do  you  think  that  these  sectarian  insti- 
tutions to  which  commitments  are  now  made  would  refuse  to  take  these 
children  in  the  same  manner  if  they  were  not  made  by  the  State? 

Mr.  CUTTING  (Cook).  I  have  hopes  that  they  would  not,  but  I  wonder 
if  the  Senator  desires  that  the  State  of  Illinois  should  shirk  its  bounden 
liability  in  the  matter  and  entrust  it  entirely  to  the  charitable  instincts  of 
extra-legal  organizations. 

Mr.  HAMILL  (Cook).  Not  only  that,  but  it  would  be  without  power 
to  send  the  child. 

Mr.  CUTTING  (Cook).  Yes,  he  would  have  to  be  picked  up  after  he 
was  set  on  the  sidewalk  possibly. 

Mr.  DUNLAP   (Champaign).     May  I  ask  you  a  further  question? 

Mr.  CUTTING   (Cook).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  Isn't  it  possible,  under  the  duties  of  the 
State  that  they  could  organize  detention  homes,  to  which  these  children 
could  be  committed,  and  then  be  sent  to  these  other  institutions  and  to 
homes? 

Mr.  CUTTING  (Cook).  There  is  no  doubt  abdut  it.  I  have  no  doubt 
about  it  at  all. 

Mr.  DUNLAP    (Champaign).     Then  what  are  we  worrying  about? 
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Mr.  CUTTING  (Cook).  Why  do  indirectly  what  you  can  do  directly? 
What  is  the  use  of  doing  that? 

Mr.  DUNLAP  (Champaign).  But  without  compensation  to  these  insti- 
tutions? 

Mr.  CUTTING  (Cook).  Without  compensation  to  these  institutions,  yes, 
and  then  the  State  has  discharged  its  obligation  by  the  charity  of  those  of 
us  who  chose  to  contribute,  instead  of  discharging  the  State's  obligation  out 
oi  the  funds  which  we  have  ail  contributed.     That  is  the  difference. 

Mr.  DUNLAP  (Champaign).  One  further  question.  From  that  state- 
ment, I  take  it  that  you  think  the  State  ought  to  pay  the  other  87  per  cent 
or  88  per  cent  that  is  now  cared  for  by  private  contributions? 

Mr.  CUTTING  (Cook).  If  the  private  contributions  do  not  take  care  of 
them,  yes.  I  say  that  is  the  duty  of  the  State,  absolutely;  that  if  there  be  a 
gift  by  the  good  people  of  this  State  to  help  out,  so  much  the  better,  but 
to  say  that  the  State  can't  take  care  of  its  obligation  at  all,  to  deny  it  the 
right  to  discharge  that  obligation,  is  a  very  different  thing  from  the  State's 
receiving  as  a  part  of  the  charity  of  the  people  the  care  of  a  very  large 
proportion  of  its  dependent  children.     The  two  things  are  not  alike  at  all. 

Mr.  DUNLAP  (Champaign).  We  are  not  denying  the  right  of  the  State 
to  do  that. 

Mr.  CUTTING  (Cook).  You  are  denying  the  right  of  the  State  to  take 
care  of  them  in  the  way  it  can  take  care  of  them. 

Mr.  DUNLAP  (Champaign).  You  mean  take  care  of  them  in  the  way 
you  suggest.     There  are  other  ways  of  taking  care  of  the  situation. 

Mr.  CUTTING  (Cook).  They  haven't  them  now,  and  they  are  not  doing 
it  now,  and  I  do  not  want  the  children  to  stand  around  waiting  for  a  meal 
until  they  starve  to  death,  in  order  that  somebody  may  feel  that  the  Consti- 
tution has  not  been  violated. 

Mr.  DIBTZ   (Rock  Island).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  CUTTING  (Cook).     Yes,  sir. 

Mr.  DIETZ  (Rock  Island).  I  just  wonder  whether  the  meaning  of  this 
amendment,  appearing  as  it  does  in  the  section  in  the  Article  on  Education, 
might  not  be  construed  to  be  broad  enough  to  include  the  committing  of 
children  to  institutions  for  purposes  of  education? 

Mr.  CUTTING  (Cook).  The  legislature  of  this  State  has  absolute  con- 
trol of  that  matter.  I  never  knew  of  a  case  where  a  child  was  committed 
simply  for  the  purpose  of  education.  I  know  of  no  law  under  wrhich  a  child 
who  is  not  educated  can  be  taken  into  court  and  committed  to  an  institution 
of  any  kind,  public  or  private,  simply  to  educate  him. 

Mr.  DIETZ   (Rock  Island).     No,  but  supposing  they  do  both? 

Mr.  CUTTING  (Cook).  And  I  am  as  much  opposed  as  you  can  be  to 
contributing  one  cent  to  any  school,  other  than  the  public  schools  of  this 
State.  I  am  radically  opposed  to  anything  different  from  that,  and  I  have 
not  the  slightest  fear  that  this  article  can  be  tortured  into  a  proposition  by 
which  children  can  be  taken  and  committed  to  a  school  for  educational  pur- 
poses  only. 

Mr.  DIETZ  (Rock  Island).  I  was  prompted  to  make  that  suggestion  by 
the  statement  of  the  delegate  from  Kane  (Brandon)  with  regard  to  the 
committing  of  children  to  an  industrial  school,  and  the  language. 

Mr.  CUTTING  (Cook).  I  have  no  fear  of  that  at  all,  if  that  is  the 
question,  and  I  so  understand  it. 

Mr.  BRANDON  (Kane).     Will  the  delegate  yield  to  a  question? 

Mr.  CUTTING   (Ccok).     I  certainly  will. 

Mr.  BRANDON  (Kane).  Did  I  understand  you  to  say  to  Mr.  Dietz 
(Rock  Island)  that  if  this  amendment  of  yours  was  adopted,  you  thought  it 
would  be  possible  for  the  General  Assembly  of  Illinofs  to  so  broaden  the 
relationship  that  children  might  be  committed  for  educational  purposes  only, 
partly  at  the  expense  of  public  funds? 
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Mr.  CUTTING  (Cook).  I  said  exactly  the  opposite  of  that.  I  said  that 
it  could  not  be  done.  I  know  of  no  means  by  which  a  child  can  be  taken  up 
and  made  dependent  merely  for  the  lack  of  education. 

Mr.  BRANDON  (Kane).  Well,  not  necessarily  dependent.  This,  as  I 
get  it,  does  not  limit  the  court  to  dependents. 

Mr.  CUTTING  (Cook).  No,  but  the  legislature  of  this  State  will  limit 
the  court.    We  are  not  putting  in  all  the  fine  points. 

Mr.  BRANDON  (Kane).  That  is  exactly  what  I  say.  Do  you  mean  that 
this  Constitution  should  permit  the  General  Assembly  to  go  that  far,  if  it 
sees  fit? 

Mr.*  CUTTING  (Cook).  I  don't  think  it  should,  and  I  don't  think  it 
does. 

Mr.  BRANDON  (Kane).  Well,  what  in  your  amendment  prohibits  the 
General  Assembly? 

Mr.  CUTTING  (Cook).  There  is  nothing  in  that  amendment  to  pro- 
hibit it,  but  this  is  not  all  of  the  Constitution. 

Mr.  BRANDON  (Kane).  Well,  this  section,  Judge,  is  in  the  Article  on 
Education.    I  don't  think  it  has  any  business  there. 

Mr.  CUTTING  (Cook).  I  don't  know  why  it  is  there,  I  am  sure.  I 
don't  think  it  belongs  there  myself. 

Mr.  BRANDON   (Kane).     I  did  not,  but  there  it  is. 
Mr.  CUTTING   (Cook).     But  I  haven't  any  fear  on  that  subject  at  all. 
Mr.  BRANDON  (Kane).     You  are  satisfied  now  if  we  should  adopt  your 
amendment,  with  the  understanding  that  nothing  in  it  prohibits  the  General 
Assembly  from  extending  commitments  by  courts  even  to  educational  pur- 
poses? 

Mr.  CUTTING  (Cook).  No,  I  don't  suppose  it  does.  I  don't  imagine 
that  a  Constitution  could  ever  be  framed  that  would  prohibit  all  the  idiocies 
that  might  be  suggested. 

Mr.  BRANDON  (Kane).  I  assure  you,  Judge,  that  I  am  not  trying  to 
take  advantage  of  the  parliamentary  situation  here  to  make  a  rebuttal  speech 
by  asking  questions,  but  I  had  these  questions  in  my  mind  before.  I  want 
to  ask  you  this:  You  understand  that  the  total  amount  paid  in  1921  for 
the  care  of  all  of  the  wards  of  the  State  by  commitment  or  dependency  was 
three  and  one-half  millions  of  dollars? 

Mr.  CUTTING  (Cook).     I  understood  your  statistics,  yes. 
Mr.  BRANDON  (Kane).     And  that  the  State  only  paid  $385,000  of  it? 
Mr.  CUTTING  (Cook).     That  is,  it  made  up  the  deficit. 
Mr.  BRANDON  (Kane).    Now,  do  you  think  it  is  fair  for  this  group  of 
men  to  consider  the  propriety  of  their  course  on  any  sentiment  whatever 
in  connection   with  the  lives   of  the  fourteen   thousand   children   involved, 
when  only  12  per  cent  of  the  money  that  is  required  to  keep  the  fourteen 
thousand  children  is  involved  in  this  question? 

Mr.  CUTTING  (Cook).  I  don't  know  that  that  will  always  be  so,  and 
even  if  it  were,  I  should  have  the  same  opinion  still,  that  fourteen  thousand 
children  who  would  be  without  attention  presumptively  unless  their  keeping 
was  paid  for  would  be  certainly  worth  the  while  of  this  Convention  to 
care  for. 

Mr.  BRANDON  (Kane).  Well,  the  point  that  I  asked  was,  if  the  12 
per  cent  only  is  effective,  what  right  have  we  to  consider  this  question  on 
the  basis  of  the  keep  of  these  children? 

Mr.  CUTTING  (Cook).  I  can't  understand  why  not.  I  don't  see  that 
whether  it  is  12  per  cent  or  99  per  cent  would  make  any  difference,  or  if  it 
were  2  per  cent. 

Mr.  BRANDON  (Kane).  One  other  question,  and  I  will  quit.  Do  you 
not  feel,  Judge,  that  the  thing  which  has  made  the  State  guilty,  as  you  in 
your  closing  address  a  moment  ago  very  justly  arraigned  the  State  I  think 
for  negligence — the  thing  that  has  made  the  General  Assembly  of  the  State 
guilty  of  neglect  in  furnishing  proper  housing  and  clearing  houses  for 
these  children,  has  been  the  ease  with  which  they  could  pass  the  buck  over 
to  the  institution  maintained  for  selfish  purposes  by  the  sect? 
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Mr.  CUTTING  (Cook).  No,  I  don't.  I  don't  for  another  reason,  namely, 
that  the  remedy  proposed  is  again  passing  the  buck  completely  from  the 
State  to  these  sectarian  institutions,  on  the  ground  that  they  have  bee*n 
very  charitable,  and  that  if  we  can  get  them  to  be  a  little  more  charitable, 
namely,  12  per  cent  more,  they  will  take  care  of  all  this  without  any  burden 
to  the  State.  As  a  citizen  of  the  State,  I  am  willing  to  bear  my  share.  I 
do  not  wish  to  shuck  it  on  to  any  charitable  institution. 

Mr.  SUTHERLAND  (Cook).  May  I  ask  the  delegate  from  Cook  a 
question? 

THE  PRESIDENT.  Does  the  delegate  from  Cook  yield  to  Mr.  Suther- 
land? 

Mr.  CUTTING  (Cook).     Yes. 

Mr.  SUTHERLAND  (Cook).  To  clear  up  the  situation,  gentlemen,  I 
would  like  to  ask  whether,  in  your  opinion,  Judge  Cutting,  it  is  in  the  power 
of  any  court,  purely  for  educational  purposes  to  commit  any  child  to  any 
educational  institution? 

Mr.  CUTTING  (Cook).     It  is  not. 

Mr.  KERRICK   (McLean).     It  is  not? 

Mr.  CUTTING  (Cook).     It  is  not. 

Mr.  SUTHERLAND    (Cook).     That  answers  my  question. 

Mr.  KERRICK  (McLean).  May  I  ask  the  delegate  from  Cook  a  ques- 
tion? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  CUTTING  (Cook).     Yes. 

Mr.  KERRICK  (McLean).  If,  as  we  all  concede,  Judge,  it  is  the  duty 
of  the  State  to  care  for  these — — 

Mr.  CUTTING   (Cook).     I  don't  quite  hear  you,  Senator. 

Mr.  KERRICK  (McLean).  If,  as  we  all  concede,  it  is  the  duty  of  the 
State  to  care  for  these  dependent  children,  the  care  including  housing, 
clothing,  instruction,  care  in  sickness,  and  all  that;  if  that  be  the  duty  of 
the  State,  what  good  reason  could  be  assigned  why  the  State  should  not,  as  a 
State,  perform  that  duty? 

Mr.  CUTTING  (Cook).  If  the  State  were  performing  that  duty,  and  if 
the  State  had  the  means  to  do  it,  namely,  the  institutions,  and  the  care, 
there  might  be  some  argument,  and  I  doubtless  myself  would  vote  against 
this  proposition. 

Mr.  KERRICK  (McLean).     Cannot  the  State  do  that? 

Mr.  CUTTING  (Cook).     Not  in  the  same  way. 

Mr.  KERRICK  (McLean).     Not  immediately  now? 

Mr.  CUTTING  (Cook).     Not  now. 

Mr.  KERRICK  (McLean).  Why  can't  the  State,  the  same  as  they  take 
care  of  the  soldiers  or  the  people  at  Normal? 

Mr.  CUTTING  (Cook).     It  can. 

Mr.  KERRICK  (McLean).  Why  should  it  not  do  it  directly,  instead  of 
through  agencies? 

Mr.  CUTTING  (Cook).  All  right,  when  the  State  does  that,  or  can  do 
it,  why  not  bring  it  up?     There  is  nothing  to  prohibit  it  here. 

Mr.  KERRICK  (McLean).  Then  why  should  they  not  be  compelled  to 
do  it  by  withdrawing  from  the  practice  which  is  now  in  vogue? 

Mr.  CUTTING  (Cook).  Well,  I  want  to  know  where  the  children  will 
be  in  the  meantime. 

Mr.  KERRICK  (McLean).  But  this  temporary  provision  in  the  amend- 
ment would  take  care  of  that. 

Mr.  CUTTING  (Cook).     Not  this  sort  of  thing. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Judge  Cut- 
ting's  (Cook)   amendment. 

Mr.  MAYER   (Cook).     I  want  to  ask  a  question. 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  Judge  Cutting,  yield 
to  a  further  question? 

Mr.  CUTTING  (Cook).     Always,  yes. 

Mr.  MAYER  (Cook).  Judge,  I  want  to  ask  you  two  questions,  for  the 
purpose  of  helping  me  make  up  my  mind  as  to  how  to  vote  on  this  matter. 
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Suppose  that  the  State  had  provided  institutions  for  the  care  of  the 
dependents,  don't  you  feel  that  the  various  sects,  the  Jews  and  the  Catholics 
and  the  Methodists  and  the  Lutherans  and  the  rest  of  them,  would  reach 
out  to  take  those  indigents  so  that  the  State  did  not  put  them  into  its  non- 
sectarian  institutions?  In  other  words,  suppose  there  is  a  school  in  Chi- 
cago  

Mr.  CUTTING   (Cook).     I  understand  you. 

Mr.  MAYER  (Cook).  housed  in  a  beautiful  place,  but  under  non- 
sectarian  control,  if  that  is  possible,  and  supported  by  the  State 

Mr.  CUTTING   (Cook).     Yes. 

Mr.  MAYER  (Cook).  Do  you  think  these  various  sects  would  not 
reach  out  and  say,  "Why,  we  will  take  these  children"? 

Mr.  CUTTING  (Cook).  No,  but  not  all  people  are  either  Catholics, 
Protestants  or  Jews;  there  are  people  who  would  not  come  under  either 
category. 

Mr.  MAYER   (Cook).     Where  are  they  put  now? 

Mr.  CUTTING  (Cook).     Where  are  they  put  now? 

Mr.  MAYER   (Cook).     Yes. 

Mr.  CUTTING  (Cook).  They  are  sent  to  sectarian  institutions,  if  there 
isn't  a  State  institution  to  take  care  of"  them. 

Mr.  MAYER  (Cook).     That  is  the  thing  that  is  troubling  me. 

Mr.  CUTTING  (Cook).    What's  that? 

Mr.  MAYER  (Cook).  That  is  the  thing  that  is  troubling  me.  In  other 
words,  the  fact  that  there  are  some  who  do  not  belong  to  any  sect  which  is 
identified  with  the  welfare  of  children.    Now,  what  becomes  of  them? 

Mr.  CUTTING   (Cook).    They  are  distributed  among  the  others. 

Mr.  MAYER  (Cook).     That  is  what  I  wanted  to  know. 

Number  2:  Don't  you  feel  that  if  we  did  not  have  this  proposed 
amendment,  that  under  the  decisions  of  the  Supreme  Court,  all  of  the 
power  that  the  amendment  gives  to  the  courts  exists  by  interpretation  of 
the  Supreme  Court?    I  just  read  the  decision  and 

Mr.  CUTTING  (Cook).  I  have  read  that  decision.  This  amendment 
limits  it  to  a  considerable  extent.  It  limits  it  to  those  who  are  committed 
by  a  court,  and  limits  l  it  as  to  .the  time  of  their  commitment,  so  that  it 
leaves  it  all  under  the  control  of  the  court,  which  is  not  true,  as  I  under- 
stand it,  under  that  decision.       ' 

Mr.  MAYER  (Cook).  Just  this  question  now.  Suppose  we  had  the 
original  section  of  1870,  just  as  it  there  reads,  and  with  the  interpretation 
given  to  it  in  at  least  three  of  these  decisions  of  the  Supreme  Court? 

Mr.  CUTTING   (Cook).    Yes. 

Mr.  MAYER  (Cook).    Wouldn't  that  be  satisfactory? 

Mr.  CUTTING   (Cook).     Oh,  yes,  but  that  won't  do. 

Mr.  MAYER  (Cook).    What  is  the  trouble  about  it? 

Mr.  CUTTING   (Cook).     There  is  no  trouble  with  me. 

Mr    MAYER  (Cook).    No,  but  I  mean  what  is  the  trouble? 

Mr.  CUTTING  (Cook).  What  is  the  trouble?  Why,  the  trouble  has 
been  that  the  effort  has  been  made  here,  and  I  have  a  correspondence  which 
would  fill  this  desk  from  people  who  want  this  Convention  specifically  to 
overrule  the  Supreme  Court.     That  is  where  the  trouble  comes. 

THE  PRESIDENT.  The  question  is  upon  Judge  Cutting's  (Cook) 
amendment. 

Mr.  CUTTING  (Cook).     Question. 

THE  PRESIDENT.  To  insert  after  the  word  "price"  in  section  4,  as 
amended  by  Mr.  Clarke's  (Lake)  amendment,  the  words,  "or  of  not  to  ex- 
ceed the  cost  of  maintaining  and  supporting,  during  their  terms  of  commit- 
ment, persons  committed  by  courts  of  competent  jurisdiction  to  institutions 
or  agencies  not  conducted  by  the  State  but  under  public  inspection  ,  so  that 
the  section  will  read: 

"Except  in  payment  of  temporary  rent  or  temporary  hospital  service 
or  purchase  price  or  of  not  to  exceed  the  cost  of  maintaining  an£  support- 
ing during  their  terms  of  commitment  persons  committed  by  courts  of  com- 
petent jurisdiction  to  institutions  or  agencies  not  conducted  by  the  State 
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but  under  public  inspection,  no  public  money  shall  be  paid  or  other  public 
property  be  given  or  applied  for  any  sectarian  purpose  or  to  any  institution 
controlled  by  a  church  or  sect." 

The  question  is  upon  the  adoption  of  that  amendment.  Are  you  ready 
for  the  question? 

VOICES.     Question. 

Mr.  DUNLAP  (Champaign).     Let  us  have  a  roll  call,  Mr.  President. 

Mr.  BARR   (Will).     I  join  in  the  request  for  a  roll  call. 

THE  PRESIDENT.     Do  five  members  join  in  the  request  for  a  roll  call? 

VOICES.     Roll  call. 

THE  PRESIDENT.  The  Secretary  will  call  the  roll  on  the  adoption 
of  this  amendment. 

Mr.  GREEN  (Champaign).     Mr.  President,  I  rise  to  ask  for  information. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  This  would  be  simply  to  substitute  it  be- 
fore the  Convention,  so  that  it  would  still  be  subject  to  amendment 

THE  PRESIDENT.     Secretary. 

Mr.  GREEN  (Champaign).     not  to  adopt  it  finally? 

THE  PRESIDENT.     Certainly  not. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  44  and  the  nays  are  39,  and  the 
amendment  prevails.  The  question  now  is  upon  the  adoption  of  section  4, 
as  amended.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  desire  to  offer  an  amend- 
ment. 

THE  PRESIDENT.     Mr.  Green  offers  an  amendment. 

Mr.  GREEN  (Champaign).  Insert  after  the  word  ''of"  and  before  the 
word  "maintaining,"  the  word  "temporarily,"  so  that  the  section  would  read, 
"Except  in  payment  of  temporary  rent  or  temporary  hospital  service  or 
purchase  price,  or  of  not  to  exceed  the  cost  of  temporarily  maintaining  and 
supporting  during  their  terms  of  commitment  persons  committed  by  courts 
of  competent  jurisdiction  to  institutions  or  agencies  not  conducted  by  the 
State,  but  under  public  inspection,  no  public  money  shall  be  paid  or  other 
public  property  be  given  or  applied  for  any  sectarian  purpose  or  to  any 
institution  controlled  by  a  church  or  sect." 

THE  PRESIDENT.  Mr.  Green  moves  to  insert  the  word  "temporarily" 
before  the  word  "maintaining,"  in  the  amendment  offered  by  Judge  Cutting 
(Cook).     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).  May  I  ask  the  mover  of  the  amendment  a  ques- 
tion? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign   (Green)   yield? 

Mr.  GREEN  (Champaign).     Yes,  sir. 

Mr.  HAMILL  (Cook).  As  I  understand  the  amendment,  it  would  read, 
temporarily  during  the  term  of  commitment? 

Mr.  GREEN   (Champaign).     You  are  correct. 

Mr.  HAMILL  (Cook).  If  you  have  a  term  of  commitment  that  extends 
over  a  considerable  length  of  time,  what  does  that  "temporarily"  mean? 

Mr.  GREEN  .(Champaign).  I  am  very  much  obliged  to  you  for  the 
question.  This  is  exactly  why  I  offered  the  amendment.  It  might  be  con- 
strued sometime  that  a  Legislative  Act  might  authorize  the  commitment 
for  a.  term  sufficient  to  educate  the  child,  of  that  child  at  a  sectarian  insti- 
tution. I  think  everyone  is  agreed  that  the  contribution  which  should  be 
made  by  the  State  should  be  temporary,  as  distinguished  from  any  con- 
siderable ,length  of  time,  and  it  is  to  meet  exactly  that  situation  that  I 
offered  it. 

Mr.  HAMILL  (Cook).  Why  do  you  leave  it  during  the  term  of  com- 
mitment? 

Mr.  GREEN  (Champaign).  If  it  was  committed  during  the  period  of 
its  term  of  education,  that  the  Legislative  Act  gave  that  power,  I  don't 
think  we  would  want  to  authorize  the  commitment  of  a  child  at  the  expense 
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of  the  State  to  be  educated  at  the  sectarian  institution,  and  for  that  reason 
I  offered  trie  amendment  to  insert  the  word  "temporarily." 

Mr.  CUTTING  (Cook).  I  shall  be  glad  to  accept  the  amendment,  so 
far  as  it  applies  to  my  amendment. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Green's 
(Champaign)  amendment  to  insert  the  word  "temporarly"  before  the  word 
"maintaining,"  so  that  it  would  read,  in  part,  "of  not  to  exceed  the  cost  of 
temporarily  maintaining  and  supporting." 

(Amendment  prevailed.) 

THE  PRESIDENT.  Now  the  question  is  upon  the  adoption  of  the  sec- 
tion as  amended. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  think  the  very  fact  that 
this  amendment  has  to  be  qualified  in  that  way  shows  the  dangerous  char- 
acter of  the  whole  proposition  of  seeking  to  combine  these  matters  between 
church  and  State.  I  think  that  the  only  safe  proposition  would  be  to  defeat 
the  section  altogether. 

If  we  are  going  to  have  a  proposition  of  this  kind  that  will  link  up  the 
church  and  the  State  definitely  in  the  Constitution  by  this  -section,  then  we 
had  better  not  have  the  section. 

THE  PRESIDENT.  Are  you  4  ready  for  the  question  on  the  section  as 
amended? 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  .Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Mr.  President,  when  this  matter  was  before 
the  Committee  of  the  Whole,  I  supported  the  minority  report,  as  has  been 
the  \case  with  some  of  the  other  delegates  who  have  spoken  on  this  question 
this  morning.  I  now  intend  to  vote  for  the  adoption  of  this  section  in  the 
form  it  is  now  in.    I  want  just  a  minute  jto  explain  my  position. 

I  am  one  of  those  who  has  always  doubted  the  wisdom  of  the  policy  of 
the. State  with  respect  to  the  jurisdiction  of  Juvenile  Courts.  I  do  not  care 
to  enter  into  any  detailed  explanation,  but  the  extent  to  which  that  has  been 
carried  by  the  distinguished  jurist  in  Colorado  is  but  an  illustration  tof  the 
danger  of  the  practice.- 

In  my  judgment,  some  of  the  practices  with  respect  to  the  race  between 
good  intentioned  people,  perhaps,  to  break  up  families  through  the  avenue 
of  the  Juvenile  Court,  is  of  perhaps  greater  danger  than  benefit  to  the  State, 
but  through  the  wisdom  of  men  who  know  more  about  it  than  I,  that  policy 
is  a  part  of  our  system  of  government. 

It  has  seemed  to  me  that  if  the  State  maintains  these  Juvenile  Courts, 
under  perhaps  wise  policy,  that  it  >is  certainly  an  inconsistent  position 
when  these  children  are  committed  by  the  court  to  the  care  of  an  institution 
or  agency  that  we  should  not  /do  everything  to  afford  opportunity  for  re- 
ligious training  to  these  same  children;  and,  believing  as  I  do  that  no  State 
institution  should  or  perhaps  can  lend  itself  to  the  religious  training  of  a 
child  as  well  as  it  can  be  done  by  an  institution  of  the  sect  to  which  the 
child's  family  belongs,  <  it  is  about  as  essential,  in  my  judgment,  that  some 
provision  be  made  that  these  wards  of  the  court  have  this  religious  training 
as  it  is  that  we  should  lean  too  far  backwards  in  our  desire  to  keep  the 
church  and  State  separate.  And  here  is  the  distinction  in  my  mind.  As 
long  as  it  ^s  limited  to  the  product  of  the  court,  and  as  long  as  the  support 
by  the  State  is  limited  to  a  temporary  commitment  or  support  for  a  limited 
time  during  commitment,  when  we  do  not  distinguish  between  jthe  sects, 
when  the  State  does  not  lend  itself  to  any  creed,  when  it  throws  the  door 
wide  open  \to  every  charity  and  every  creed  and  every  sect  to  take  care  of 
those  who  might  or  perhaps  are  of  that  religious  belief,  we  have  not  con- 
fused the  church  with  the  State,  but  we  have  given  equal  opportunity  to 
every  sect  to  take  care  of  its  own  people.  Therefore  it  does  not  seem  to 
me  that  this  section  in  its  present  form  violates  the  principle  of  keeping 
separate  the  church  and  the  State. 
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Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  I  desire  to  offer  an  amend- 
ment, by  way  of  addition  of  another  paragraph  to  this  section,  and  move  its 
adoption,  and; in  aid  of  the  Secretary  I  will  read  it  myself. 

"No  institutions  which  are  controlled,  directly  or  indirectly,  in  whole 
or  in  part,  by  any  church  or  sect,  which  are  not  under  full  and  frequent 
public  inspection,  and  none  which  have  not,  prior  to  January  1st,  1922, 
received  public  funds  in  any  manner  herein  mentioned,  shall  be  held  to  be 
within  the  terms  of  any  clause  of  this  section,  and,  as  rapidly  as  similar 
institutions  are  provided  at  public  expense,  they  shall  be  exclusively  recog- 
nized and  used  to  the  extent  of  their  capacity,  and  payments  to  any  similar 
non-public  institutions  shall  cease." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Judge  Rin- 
aker's    (Macoupin)    amendment.     Are  you  ready  for  the  question? 

Mr.  SUTHERLAND    (Cook).     Let  us  have  the  amendment  read  again. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY  (Reading).  Amend  section  4  by  adding  the  follow- 
ing: "No  institutions  which  are  controlled,  directly,  in  whole  or  in  part, 
by  any  church. or  sect,  which  are  not  under  full  and  frequent  public  inspec- 
tion, and  none  which  have  not,  prior  to  January  1st,  1922,  received  public 
funds  in  any  manner  herein  mentioned,  shall  be  held  to  be  within  the  terms 
of  any  clause  of  this  section,  and,  as  rapidly  as  similar  institutions  are  pro- 
vided at  ^public  expense,  they  shall  be  exclusively  recognized  and  used  to  the 
extent  of  their  capacity,  any  payments  to  any  similar  non-public  institutions 
shall  cease" 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  DIETZ    (Rock  Island).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Rock  Island,  Mr.  Dietz. 

Mr.  DIETZ  (Rock  Island).  I  want  to  suggest  that  the  language  or  form 
in  which  the  amendment  is  presented  probably  does  not  meet  the  intention 
of  the  mover  of  the  amendment. 

The  suggestion  that  I  make  is  that  this  would  prevent  the  application 
of  any  of  the  prohibitions  of  this  section  to  the  institutions  specified  in  the 
amendment.  In  other  words,  it  would  take  them  entirely  out  of  the  pale 
of  any  of  the  terms  of  this  section. 

I  just  wondered  whether  that  was  intended. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  had  hoped  that  I  should  not  be 
called  upon  to  address  the  Convention  at  all  on  this  section,  but  it  seems  to 
me  that  this  proposed  amendment  is  unwise. 

I  doubt  if  there  is  a  man  in  this  Convention  more  free  from  religious 
affiliations  or  prejudices  in  favor  of  any  particular  religious  sect  than  the  one 
who  now  addresses  you.  I  question,  however,  as  the  delegate  from  Cham- 
paign has  just  questioned  (Green)  whether  in  a  state  where  religious 
instruction  is  necessarily  excluded  from  a  State  institution,  young  children 
can  have  as  good  care  in  a  State  institution  as  they  can  have  in  an  institution 
run  by  charitably  disposed  persons,  whatever  their  religious  views  may  be.  I 
doubt,  gentlemen,  whether  we  shall  do  wisely  in  so  providing  that  never  dur- 
ing the  life  of  the  Constitution  we  are  now  framing  can  young  wards  of  the 
State  be  committed  to  institutions  where  some  religious  instruction  will  be 
given. 

Now,  as  I  say,  I  doubt  if  there  is  any  man  here  who  is  less  embarrassed 
by  religious  instruction  than  I.  I  have  no  church  affilations,  and  I  have  not 
had  since  I  was  a  child.  I  doubt  if  anybody  in  the  room  could  classify  me, 
as  to  where  I  belong  in  religion  or  philosophy,  but  I  do  not  believe  that 
where  you  exclude  from  your  institution  any  possibility  of  religious  instruc- 
tion you  can  give  to  little  children  the  care  that  they  ought  to  have,  and  I 
think  the  amendment  is  not  to  be  approved. 
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VOICES.     Question. 

Mr.  WILSON  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Wilson. 

Mr.  WILSON  (Cook).  Mr.  President,  about  eight  or  nine  years  ago 
I  was  invited  to  a  political  meeting.  It  was  after  the  second  campaign  of 
President  Taft.  There  were  about  twenty  people  there,  and  some  of  them  had 
swapped  around  a  good  deal  in  their  political  affiliations.  Among  others, 
there  was  a  gentleman  from  Massachusetts,  and  he  made  this  statement: 
He  said,  "Some  years  ago,  I  was  a  Democrat;  then  I  became  a  Republican; 
I  finally  went  over  to  Mugwumps;  afterwards  I  became  a  Progressive."  I 
asked  him  if  he  had  ever  been  a  somnambulist.  He  said  "No."  And  as  I  have 
listened  to  this  discussion  here,  so  fearful  and  in  some  phases  so  irrelevant, 
forgetting  the  main  point,  I  think  that  there  is  some  danger  of  our  becoming 
somnambulists  on  that  vital  point  of  life  in  this  question.  I  hope  the  amend- 
ment will  not  carry,  and  Judge  Cutting  having  assented  to  the  amendment 
offered  by  Mr.  Green  (Champaign)  I  should  like  to  see  that  amendment, 
with  the  section,  go  through.  I  do  not  want  to  be  one  of  a  number  of  som- 
nambulists. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  In  view  of  the  fact,  Mr.  President,  that 
the  language  of  the  amendment  has  been  criticised,  and  the  fact  that  it 
should  be  considered  fully,  and  the  hour  at  which  we  have  now  arrived,  I 
move  that  the  consideration  of  the  amendment  be  postponed  until  two  o'clock, 
and  that  we  do  now  take  a  recess,  and  in  the  meantime  I  shall  have  copies 
of  this  typed,  so  that  it  can  be  distributed  among  the  members.  I  shall  have 
some  copies  made. 

Mr.  CORLETT  (Will).  Mr.  President,  I  wonder  if  the  delegate  from 
Macoupin  (Rinaker)  would  withdraw  the  motion  to  recess  long  enough  for 
me  to  present  a  report. 

Mr.  SHANAHAN  (Cook).  Leave. 

THE  PRESIDENT.    The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).  On  behalf  of  Governor  Fifer,  the  chairman  of 
the  Committee  on  Future  Amendments,  I  wish  to  present  the  majority  report 
of  that  committee. 

THE  PRESIDENT.  Mr.  Corlett  (Will)  presents  a  majority  report  of  the 
Committee  on  Future  Amendments.  The  report  will  be  ordered  printed  and 
placed  on  the  calendar  on  first  reading. 

Now  the  motion  is  that  the  Convention  do  now  take  a  recess  until  2:00 
o'clock. 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  to  2:00 
o'clock  p.  m.  of  the  same  day,  Tuesday,  May  2d,  A.  D.,  1922.) 

2:00  o'clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.    The  Convention  will  please  come  to  order. 

When  the  Convention  recessed,  it  had  under  consideration  an  amendment 
to  section  4  of  the  Legislative  Article,  offered  by  Judge  Rinaker  (Macoupin). 
For  the  information  of  the  Convention,  the  secretary  will  please  read  the 
amendment  offered  by  Judge  Rinaker. 

THE  SECRETARY.  (Reading.)  "No  institutions  which  are  controlled, 
directly  or  indirectly,  in  whole  or  in  part,  by  any  church  or  sect,  which  are 
not  under  full  and  frequent  inspection,  and  none  which  have  not,  prior  to 
January  1,  1918,  received  public  funds  in  any  manner  herein  mentioned, 
shall  be  held  to  be  within  the  terms  of  any  clause  of  this  section  permitting 
payment  to  such  institutions,  and,  as  rapidly  as  similar  institutions  are  pro- 
vided at  public  expense,  they  shall  be  exclusively  recognized  and  used  to 
the  extent  of  their  capacity,  and  payments  to  any  similar  non-public  institu- 
tions shall  cease." 
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THE  PRESIDENT.  Are  you  ready  for  the  question  on  Judge  Rinaker's 
(Macoupin)  amendment.    Are  there  any  further  remarks? 

VOICES.     Question. 

THE  PRESIDENT.    We  will  have  a  division  on  this  amendment. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  31  and  the  nays  are  28,  and  the  amend- 
ment prevails.  Are  you  ready  for  the  question  on  the  section  as  amended? 
Are  there  any  further  remarks?  The  secretary  will  please  read  the  section 
as  amended. 

Mr.  SHANAHAN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  notice  in  the  amendment  just  voted  on, 
Mr.  President,  the  date  January  1st,  1918,  That  is  going  back  four  years.  I 
must  ask  the  proposer  what  his  idea  was  in  making  it  1918. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  that  was  really  in  follow- 
ing the  language  that  was  used  in  the  original  proposal  at  the  time  it  passed 
the  Convention,  some  two  years  ago,  I  think,  or  nearly  that. 

Mr.  DE  YOUNG  (Cook).     1918? 

Mr.  RINAKER  (Macoupin).  Well,  the  date  was  fixed  as  prior  to  the 
time  at  which  we  were  considering  it.  I  have  no  objections  to  a  later  date. 
The  idea  that  I  had  in  fixing  any  date,  and  that  was  in  the  minds  of  the 
Convention  when  the  date  was  included,  was  that  it  should  not  encourage 
the  creation  of  additional  institutions  to  get  the  benefit,  if  there  were  any, 
of  the  provisions  of  this  section. 

If  the  gentleman  desires  to  change  that  to  any  later  date,  even  to  Jan- 
uary 1st,  1922,  I  have  no  objections  personally.  It  is  suggested  by  Senator 
Hull  that  the  date  be  made  January  1st,  1922.  If  there  is  no  objection,  I  am 
willing  that  the  date  be  changed  to  1922. 

Mr.  WOODWARD   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Woodward. 

Mr.  WOODWARD  (Cook).  Mr.  President,  I  should  like  to  ask  Judge 
Rinaker  (Macoupin)  a  question.  I  have  just  read  this  amendment  hurriedly, 
and  I  am  now  reading  on  the  fifth  line  from  the  bottom,  where  it  says: 
"and,  as  rapidly  as  similar  institutions  are  provided  at  public  expense,  they 
shall  be  exclusively  recognized  and  used  to  the  extent  of  their  capacity,"  etc. 

Now,  I  do  not  quite  understand  to  what  the  words  "similar  institutions" 
would  refer.  I  do  not  believe  any  words  in  this  section,  as  I  have  followed  it 
— that  there  are  any  institutions  that  are  particularly  described,  and  if  you 
take  this  amendment  as  it  stands,  it  would  seem  to  refer  back  to  institutions 
that  are  directly  or  indirectly,  in  whole  or  in  part,  controlled  by  a  church  or 
sect.    I  do  not  know  whether  I  have  the  correct  understanding  of  it  or  not. 

Mr.  RINAKER  (Macoupin).  The  entire  section  relates  to  the  payment 
to  institutions  in  which  temporary  relief  is  provided,  and  it  would  be,  I  think, 
a  necessary  construction  that  it  would  mean  such  institutions — those  which 
provide  temporary  hospital  accomodation  and  those  which  provide  for  chil- 
dren for  the  temporary  purposes  provided.  Now,  whenever  the  State  can 
provide  temporary  care  of  that  sort,  it  can  do  so.  And  they  are  not  all 
necessarily  State  institutions;  there  are  many  city  institutions  that  would 
provide  the  same  care. 

Mr.  KERRICK  (McLean).     Public  institutions. 

Mr.  RINAKER  (Macoupin).  And  the  words  "public  expense"  would 
relate  to  State  and  municipality. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  SHANAHAN  (Ccok).     Is  that  change  made  in  the  date? 

THE  PRESIDENT.  Does  the  chair  understand  that  the  date  is  changed 
now  by  unanimous  consent  from  January  1,  1918,  to  January  1,  1922,  is  that 
the  date? 

Mr.  KERRICK  (McLean).     I  should  like  to  inquire 

THE  PRESIDENT.  Without  objection,  then,  the  amendment  will  read 
"prior  to  January  1,  1922,"  and  the  record  will  so  show,  and  it  is  so  ordered. 
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Mr.  KERRICK  (McLean).  I  want  to  suggest  that  we  have  another  pro- 
vision which  requires  that  these  institutions  shall  cease  to  be  the  subjects  of 
donations  of  public  money  in  fifteen  years  from  a  certain  date. 

Mr.  RINAKER  (Macoupin).  That  is  not  in  now. 

Mr.  KERRICK  (McLean).     I  beg  your  pardon? 

-Mr.  RINAKER  (Macoupin).    That  is  not  in  now. 

Mr.  DUPUY  (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.    Does  the  delegate  from  Macoupin  yield? 

Mr.  RINAKER  (Macoupin).    Yes,  sir. 

Mr.  DUPUY  (Cock).  Suppose  that  the  State  shall  not  provide  any  public 
institution  at  any  time  hereafter,  but  practically  the  present  provision 
continues,  this  provision  would  bring  about  a  monoply  until  such  time  as  the 
Legislature  acted,  would  it  not?  That  is  to  say,  suppose  the  people  of  a  given 
community  should  desire  to  provide  a  home  for  that  class  of  children  this 
year,  ater  the  Constitution  is  adopted,  they  could  not  do  so  by  reason  of  the 
provisions  of  this  amendment,  is  that  correct? 

Mr.  RINAKER  (Macoupin).  The  meaning  of  the  language,  I  thought, 
was  that  it  would  tend  to  discourage  the  further  transfer  of  the  duty  of  the 
public,  the  State,  the  city  and  so  on,  from  itself  or  themselves  to  provide 
institutions,  and  that  if  no  additional  institutions  were  encouraged,  they 
would  not  be  brought  about  with  the  expectation  of  getting  public  aid; 
they  would  be  restricted  to  their  different  sectarian  sources  of  support,  and 
the  conditions  existing  and  tolerated  as  the  effect  of  this  proposed  section 
would  tend  to  decrease  and  disappear,  whereas  in  any  other  condition  they 
would  tend  to  increase  and  to  grow  larger;  and  the  burden  would  be  shifted 
more  and  more  from  the  public  to  the  sectarian  institutions. 

Mr.  DUPUY  (Cook).  I  think  that  is  true,  but  I  think  that  is  desirable, 
because  it  tends  then  to  compel  the  performance  by  the  public  of  its  duty. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  4.  Except  in  payment  of 
temporary  rent  or  temporary  hospital  service  or  purchase  price,  or  of  not 
to  exceed  the  cost  of  temporarily  maintaining  and  supporting  during  their 
terms  of  commitment  persons  committed  by  courts  of  competent  jurisdiction 
to  institutions  or  agencies  not  conducted  by  the  State  but  under  public 
inspection,  no  public  money  shall  be  paid  or  other  public  property  be  given 
or  applied  for  any  sectarian  purpose  or  to  any  institution  controlled  by  a 
church  or  sect. 

"No  institutions  which  are  controlled,  directly  or  indirectly,  in  whole 
or  in  part,  by  any 'church  or  sect,  which  are  not  under  full  and  frequent 
public  inspection,  and  none  which  have  not,  prior  to  January  1,  1922,  re- 
ceived public  funds  in  any  manner  herein  mentioned,  ^shall  be  held  to  be 
within  the  terms  of  any  clause  of  this  section  permitting  payment  to  such 
institutions,  and,  as  rapidly  as  similar  institutions  are  provided  at  public 
expense,  they  shall  be  exclusively  recognized  and  used  to  the  extent  of  their 
capacity,  and  payments  to  any  similar  non-public  institutions  'shall  cease." 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  should  like  to  explain 
my  vote. 

I  made  a  statement  before  this  amendment  was  offered  that  I 'could  not 
consistently  vote  for  this  section  if  it  remained  in  that  form.  Now  that  this 
amendment  has  been  adopted,  and  it  provides  that  any  money  that  is  paid 
in  this  way  shall  only  be  of  a  temporary  character,  and  that  is  carried  out 
by  the  substantial  provisions  that  are  made  here,  and  the  requirements, 
why,  I  can  consistently  vote  for  that.  I  could  not  vote  for  the  proposition 
in  the  form,  that  it  was  prior  to  that  amendment.  I  shall  vote  for  this 
section  as  it  now  stands. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  amendment. 
—258  C  D 
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Mr.  SHANAHAN    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Shanahan. 

Mr.  SHANAHAN  (Cook).  Just  a  word,  Mr.  President,  before  that  is 
voted  on. 

I  voted  for  the  amendment  offered  by  Judge  Cutting,  of  Chicago,  not 
that  I  was  so  favorably  impressed  with  the  amendment,  but  there  seemed 
to  be  a  spirit  of  compromise  in  it,  and  I  know  how  hard  the  President  of 
this  Convention  has  worked  on  this  section  trying  to  bring  about  a  com- 
promise in  order  that  there  might  be  harmony  between  the  conflicting  ele- 
ments. 

This  amendment  just  adopted  by  the  Convention  offered  by  the  delegate 
from  Macoupin  (Rinaker)  would  practically  give  a  monopoly  to  the  existing 
institutions.  That  means  that  the  Jewish  and  the  Catholic  institutions  of 
the  City  of  Chicago  or  the  County  of  Cook  who  have  these  great  institutions 
would  have  the  monopoly  for  all  time  of  the  care  of  these  children  and  to 
receive  compensation,  in  part  from  the  State,  and  under  the  provisions  of 
this  amendment,  smaller  institutions  or  new  institutions  wrould  be  prevented 
hereafter  from  receiving  any  aid  or  any  benefit;  and  for  that  reason  I 
shall  vote  against  the  section,  as  amended. 

Mr.  BRANDON    (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  It  seems  to  me,  Mr.  President,  that  we  have 
finally  gotten  this  section  into  just  about  the  shape  it  ought  to  be.  I  think 
that  it  will  accomplish  the  thing  that  caused  me,  at  least,  to  have  some 
hesitancy,  and  to  say  what  I  had  to  say  against  the  amendment  offered  by 
Judge  Cutting  (Cook),  because  I  was  one  of  those  who  was  very  much  inter- 
ested in  having  this  section  go  to  the  people  in  a  way  that  would  cause  as 
much  general  acceptance  as  possible,  for  the  sake  of  the  Constitution  itself. 

I  do  not  get  the  point  made  by  Delegate  Shanahan  (Cook)  about  the 
monopolistic  feature  of  it,  however,  because,  as  -I  have  studied  these  lists 
of  institutions  since  1918,  when  we  had  our  first  list  given  to  us  by  the 
department,  it  has  been  my  impression— not  that  I  have  checked  them  day 
by  day — but  it  has  been  my  impression  that  it  is  the  same  list,  so  far  as 
Cook  county  is  concerned,  year  in  and  year  out. 

There  was  some  little  evidence  brought  before  the  Committee  on  Educa- 
tion to  support  the  notion  that  some  institutions  had  been  started  consequent 
to  State  aid,  but  there  was  a  great  deal  of  doubt  about  it.  I  do  not  know 
what  conclusion  the  other  members  of  the  committee  reached  as  they  listened 
to  the  witnesses,  but  I  reached  the  conclusion  that,  with  the  exception  of  two 
Lutheran  institutions,  there  was  no  good  evidence  that  anybody  had  started 
an  institution  in  order  to  get  this  money  from  Cook  county,  but  that  insti- 
tutions already  in  existence  for  another  purpose  were  willing  to  be  assisted 
to  the  extent  that  they  were. 

Now,  it  seems  to  me  this  is  where  we  find  ourselves:  For  the  sake  of  the 
children  we  say,  "Let  the  plan  go  on  until  the  State  can  do  something  better." 
Have  we  not  given  by  this  vote  our  moral  support  to  the  General  Assembly 
as  a  State  policy  that  the  State  should,  as  soon  as  practicable,  gradually 
shift  this  plan  over  to  non-sectarian  institutions? 

Now,  you  know,  gentlemen,  there  are  a  lot  of  non-sectarian  institutions 
that  are  handling  just  as  many  children  as  the  sectarian  institutions  are. 
Personally,  I  think  by  all  odds  the  best  institution  in  Cook  County  is  Glen- 
wood.  I  don't  think  that  Glenwod  would  come  under  the  provisions  of  this 
section  at  all.  I  don't  know  how  you  would  describe  Glenwod  from  a  relig- 
ious standpoint,  but  I  don't  think  that  it  could  be  said  that  it  is  a  sectarian 
institution;  and  these  institutions  that  are  organized  by  the  Illinois  Chil- 
drens'Home  and  Aid  Society,  composed  of  these  great,  brave,  public  spirited 
citizens  who  realize  the  value  of  the  child  to  the  civilization  of  the  future, 
most  of  them  are  organized  on  a  non-sectarian  basis.  In  other  words,  the 
children  are  permitted  to  receive  at  the  institution  the  religious  training  of 
their  several  religious  bodies,  without  any  interference  on  the  part  of  the 
administration  itself.  I  was  disappointed  to  have  an  impression  get  out  in 
the  debate  this  morning  here  that  the  children  in  non-sectarian  institutions 
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do  not  receive  religious  training.  They  do  receive  it.  I  thought  when  I  read 
the  statement  of  Judge  Jenkins  that  they  did  that  I  did  not  have  to  take 
your  time  to  go  into.it  any  further.  They  do  receive  that  training,  just  as 
the  eleven  hundred  children  at  our  own  place  receive  it;  although  the  place 
is  absolutely  non-sectarian,  and  backed  by  a  fraternal  society  which  is  non- 
sectarian,  those  children  have  a  more  active  religious  lie  than  do  the  children 
of  our  neighbors,  because  we  insist  that  every  child  shall  receive  the  religious 
training  of  his  father. 

The  Catholic  Church  comes  in  there  with  the  priest,  and  he  attends  to 
the  religious  training  of  the  Catholic,  and  seventy-five  or  eighty  of  our  good 
neighbors  from  the  Protestant  Churches  of  the  community  come  in  on  Sunday 
morning  and  conduct  the  Sunday  School  and  the  church,  each  in  their  differ- 
ent sects,  and  even  the  Jewish  rabbi  from  a  neighboring  town  comes  in  and 
the  Jewish  children  receive  their  religious  training  from  him,  and  that  is  the 
practice  that  is  followed  at  Geneva  and  at  St.  Charles.  The  children  receive 
the  religious  training  of  their  several  sects,  and  the  number  of  these  institu- 
tions which  are  controlled  by  churches  is  not  overpowering,  and  we  are  not 
building  up  a  great  monoply  here,  because,  as  I  see  it,  this  attitude  will  tend 
to  cause  the  counties  to  deal  more  and  more  with  the  non-sectarian  institu- 
tions, and  less  and  less  with  sectarian. 

The  virtue  lies  in  this,  gentlemen,  and  this  is  the  nub  of  the  whole 
matter.  If  it  ever  comes  about  that  a  board  of  county  commissioners  in  a 
given  county  in  this  State  is  so  favorable  to  some  particular  church  and 
its  particular  institutions  that  there  develops  a  partnership  by  which  the 
citizens  who  are  members  of  that  church  vote  to  get  the  adherents  of  that 
church  on  the  county  board,  so  that  the  county  board  can  cause  more  persons 
to  be  made  members  *of  that  religious  faith  who  would  not  otherwise  be  in 
all  likelihood,  then  we  are  in  trouble,  and  that  is  the  danger.  I  am  not 
saying  that  such  a  thing  exists.  I  say  that  such  a  thing  might  come  about, 
and  if  it  came  about,  every  man  in  this  room  would  agree  with  me  that  it 
would  be  a  disaster  to  the  State  of  Illinois,  because  when  the  citizen  ceases 
to  vote  as  a  citizen  or  a  political  partisan  and  begins  to  vote  as  a  religious 
partisan,  our  form  of  government  topples  and  falls. 

Now.  we  have  done  enough  today  to  placate  both  sides,  arranged  a  sensi- 
ble compromise,  shown  the  General  Assembly  and  the  people  of  the  State  the 
policy  should  be  to  keep  away  from  contracts  between  the  church  and  State, 
but  we  have  at  the  same  time  left  an  unlimited  number  of  years,  so  that  thei 
children  may  have  all  of  the  possibilities  that  civilization  can  afford  them  for 
their  proper  development.  Now,  let  us  go  ahead  and  vote  this  thing  and  put 
it  into  the  Constitution,  offer  it  to  the  people,  and  I  believe  that  we  will  find 
that  it  will  be  generally  accepted  by  those  on  both  sides  of  this  very  delicate 
political  and  religious  question. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section,  as  amended. 

(Roll  call.) 

Mr.  RINAKER   (Macoupin).     Call  the  roll  of  the  absentees. 

THE  PRESIDENT.     Call  the  absentees. 

(Roll  call  of  absentees.) 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  move  that  further  consid- 
eration of  this  section  be  postponed. 

THE  PRESIDENT.  Senator  Dunlap  moves  that  further  consideration 
of  this  section  be  postponed. 

(Motion  declared  lost.) 

Mr.  DUNLAP  (Champaign).    Division. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  40  and  the  nays  are  39,  and  the  motion 
prevails. 
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Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  J  desire  to  call  up  section  4  of  article  10,  being  the 
County  Article. 

THE  PRESIDENT.  Mr.  Gale  calls  up  section  4  of  article  10,  the  article 
on  counties. 

Mr.  GALE  (Knox).    Found  on  page  126. 

THE  PRESIDENT.     Found  on  page  126. 

The  parliamentary  situation  is  that  section  4,  as  it  appears  in  the  report 
of  the  Committe  on  Phraseology  and  Style,  was  adopted  and  reconsidered, 
and  section  4  is  now  before  the  Convention  for  consideration.  Mr.  Gale  is 
recognized. 

Mr.  GALE  (Knox).  Now,  Mr.  President,  we  have  already  adopted,  to 
be  put  into  the  new  Constitution  as  a  separate  section,  the  following  pro- 
vision: 

"Every  officer  of  this  State,  or  any  political  subdivision  thereof,  or 
municipal  corporation  therein,  who  receives  public  moneys  of  any  sort,  fines, 
fees,  costs  or  perquisites  of  office,  except  notaries  p"ublic  and  constables,  shall 
make  a  report  thereof  at  least  semi-annually  under  oath  to  some  official 
designated  by  law.  Every  such  officer  shall  every  month  pay  over  to  the 
proper  official  designated  by  law  all  moneys  belonging  to  the  public,  and 
interest  thereon,  received  by  or  for  him." 

That  being  true,  Mr.  President,  it  seems  to  me  that  there  is  no  occasion 
whatever  for  the  last  clause  of  this  section  4,  but  only  for  the  first  two  lines, 
to-wit: 

"The  fees  of  township  and  county  officers  shall  be  regulated  by  law." 

Therefore,  Mr.  President,  as  a  substitute  for  this  I  move  that  we  amend 
it  by  striking  out  everything  after  the  semi-colon,  so  that  the  section  shall 
read,  "The  fees  of  township  and  county  officers  shall  be  regulated  by  law." 

THE  PRESIDENT.  And  Mr.  Gale  (Knox)  moves  to  strike  out  all  of 
section  4,  as  printed,  after  the  word  "law." 

Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  section  4 
as  amended.  Are  you  ready  for  the  question?  The  secretary  will  please  read 
section  4,  as  amended. 

THE  SECRETARY.  (Reading.)  "The  fees  of  township  and  county 
officers  shall  be  regulated  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section,  as 
read.  Are  there  any  remarks?  The  secretary  will  please  call  the  roll  on  the 
adoption  of  the  section. 

Mr.  TRAEGER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Traeger. 

Mr.  TRAEGER  (Cook).  Supposing  the  Legislature  does  not  provide  for 
turning  over  the  funds  say  every  thirty  days,  and  would  leave  that  open? 
That  would  permit  a  county  officer  not  to  turn  over  any  interest  for  six 
months,  or  once  a  year.  Do  you  not  believe  that  this  would  be  a  good  idea: 
To  leave  that  in  here,  and  force  the  Legislature  to  pass  laws  whereby  they 
should  turn  over  all  interest  and  moneys  received  at  least  once  every  thirty 
days? 

Mr.  President,  I  have  just  been  informed  by  the  chairman  of  the  Com- 
mittee on  Phraseology  and  Style  that  this  is  already  provided  for  in  another 
section. 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  the  section  as 
read,  and  the  secretary  will  please  call  the  roll. 
(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  80  and  the  nays  are  none.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 
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Mr.  GALE  (Knox).  We  carried  the  other  day  in  the  Cook  County 
Article,  section  4,  on  April  29th,  Saturday,  which  section  4,  is  as  follows: 

"The  fees  of  all  officers  of  the  county  shall  be  regulated  by  law.  Each 
officer  shall  make  a  semi-annual  report  under  oath  of  all  money  and  interest 
thereon  received  by  him,  and  every  month  shall  pay  such  money  into  the 
county  treasury." 

Now,  Mr.  President,  on  yesterday  we  carried  section  19  of  the  Executive 
Article,  which  was  put  into  a  separate  section  to  be  entitled  ''officers."  This 
amendment  which  we  have  just  made  to  the  Counties  Article  to  make  it 
conform  to  that  section  does  not,  of  course,  apply  to  Cook  County,  section  13 
of  the  Cook  County  Article  providing  that  the  provisions  of  that  article  shall 
not  apply  to  Cook  County.  It  does  seem  to  me  that,  in  order  to  have  this 
consistent,  section  4  of  the  Cook  County  Article  should  be  modified  to  read: 
"The  fees  of  all  officers  of  the  county  shall  be  regulated  by  law,"  and  the  rest 
of  it  should  be  stricken  out,  for  fear  of  a  possible  conflict  with  the  section  on 
officers  which  we  adopted. 

Therefore,  Mr.  President,  while  it  is  not  in  accordance  with  the  rules, 
and  I  cannot  bring  it  up,  I  ask  unanimous  consent  to  move  a  reconsideration 
of  section  4  of  the  Cook  County  Article,  for  the  sole  and  only  purpose  of 
.offering  in  lieu  of  that  section  4  that  one  sentence,  "The  fees  of  all  officers  of 
of  the  county  shall  be  regulated  by  law." 

THE  PRESIDENT.  Mr.  GALE  (Knox)  asks  unanimous  consent  to 
move  for  a  reconsideration  of  the  vote  by  which  section  4  of  the  Cook  County 
Article  was  adopted,  for  the  sole  and  only  purpose  of  moving  to  strike  out 
the  last  sentence  of  the  section. 

Mr.  HULL  (Cook).    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  I  join  in  that  request,  Mr.  President.  I  think  that 
the  article  should  be  recalled  to  second  reading — or  the  section,  rather — and 
reconsidered,  and  that  that  portion  of  the  section  should  be  stricken  out 
which  Mr.  Gale  (Knox)  referred  to,  and  not  merely  for  the  purpose  of  making 
it  conform  to  the  section  in  the  Counties  Article,  but  because  I  think  in  the 
form  in  which  it  was  carried  it  has  some  objections  in  itself. 

THE  PRESIDENT.  Without  objection,  Mr.  Gale  (Knox)  will  be  author- 
ized to  make  a  motion  to  reconsider.  There  being  no  objection,  Mr.  Gale 
(Knox)  is  recognized  for  the  purpose  of  making  a  motion. 

Mr.  GALE  (Knox).  I  move  that  we  reconsider  the  vote  by  which  section 
4  of  the  Cook  County  Article  was  passed,  for  the  sole  purpose  of  offering  in 
lieu  thereof  the  one  sentence  which  I  have  read. 

THE  PRESIDENT.  Mr.  Gale  moves  to  reconsider  the  vote  by  which 
section  4  of  the  Cook  County  Article  was  adopted,  such  motion  being  for  the 
sole  and  only  purpose  of  moving  to  strike  out  the  last  sentence  of  the  section. 

(Motion  prevailed.) 

THE  PRESIDENT.     Section  4  is  now  before  the  Convention. 

Mr.  GALE  (Knox).  I  now  move,  Mr.  President,  that  the  first  sentence  of 
section  4,  reading,  "The  fees  of  all  officers  of  the  county  shall  be  regulated  by 
law"  be  substituted  for  section  4  of  the  report  of  the  Committee  on  Phrase- 
ology and  Style. 

THE  PRESIDENT.  You  have  heard  the  motion  of  Mr.  Gale  (Knox). 
Are  you  ready  for  the  question? 

VOICES.    Question. 

Mr.  MICHAL  (Cook).  Will  the  gentleman  tell  me  what  is  the  objection- 
able feature  of  the  last  sentence   of  that  section? 

Mr.  HULL  (Cook).  I  will  tell  you  what  it  is,  the  criticism  that  has  been 
raised  upon  it. 

Mr.  BARR  (Will).     What  page  is  this? 

THE  PRESIDENT.     Page  120. 

Mr.  HULL  (Cook).  It  says,  "Each  officer  shall  make  a  semi-annual 
report  under  oath  of  all  money  and  interest  thereon  received  by  him,  and 
every  month  shall  pay  such  money  and  interest  into  the  county  treasury." 

Now,  the  County  Treasurer  is  ex  officio  County  Collector.  He  has  large 
sums  of  money  in  his  hands  as  County  Collector,  but  not  as  County  Treasurer. 
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He  should  be  required  to  make  an  accounting  of  the  interest  on  the  money 
which  he  has  as  County  Colector  to  the  municipalities  to  which  the  money 
is  to  be  paid,  in  the  distribution  of  the  money  that  comes  into  his  hands  in 
that  capacity,  and  the  interest  on  those  moneys  should  not  go  into  the  county 
treasury  as  county  funds;  and  the  proposal  which  has  been  adopted  yester- 
day as  an  amendment  to  the  Executive  Article  would  authorize  the  Legisla- 
ture to  cover  the  whole  subject  matter,  so  that  the  interest  on  moneys 
received  could  be  accounted  to  the  proper  parties,  the  proper  officials,  the 
proper  taxing  bodies. 

VOICES.     Question. 

Mr.  FIFER  (McLean).  I  should  like  to  ask  the  senator  a  question.  If 
it  would  not  involve  a  great  deal  of  work  and  bookkeeping  to  keep  these 
separate  accounts  where  the  interest  would  properly  go,  under  your  proposi- 
tion? 

Mr.  HULL  (Cook).  That  problem  can  be  met  by  the  statute  which  would 
necessarily  have  to  be  passed  under  the  Executive  Article. 

Mr.  FIFER  (McLean).  Yes,  but  that  would  not  relieve  the  necessity  of 
a  great  deal  of  bookkeeping;  that  is  the  trouble  about  it. 

Mr.  HULL  (Cook).    That  may  be  true. 

Mr.  FIFER  (McLean).  One  further  question.  If  the  money  is  paid  into 
the  general  tax,  wouldn't  each  party  receive  the  full  benefit  from  it  anyway? 
For  instance,  if  it  should  go  into  the  State  tax  fund  or  the  county  tax  fund — 

Mr.  HULL  (Cook).  Well,  frankly,  I  will  tell  you,  Governor,  if  it  all 
went'into  the  county  treasury,  all  that  interest,  that  might  be  true,  we  might 
all  be  benefitted  by  it,  whether  it  went  necessarily  into  the  coffers  of  the 
taxing  body  upon  whose  funds  it  represented  the  interest  or  not,  but  what  I 
am  afraid  of  is  that  it  might  possibly  be  construed  to  authorize  the  County 
Collector,  or  require  him,  to  pay  interest  only  on  the  money  that  went  into 
the  county  treasury;  to  turn  that  into  the  county  treasury,  and  keep  the 
interest  on  the  funds  that  represented  the  moneys  belonging  to  other  taxing 
bodies. 

Mr.  FIFER  (McLean).  The  point  I  made  is  that  if  it  is  paid  into  the 
general  taxing  fund,  each  taxing  district,  if  you  please,  would  receive  its  full 
benefit  anyway  from  the  interest  that  would  be  paid  in,  and  it  would  save  an 
infinite  amount  of  work  and  an  infinite  amount  of  bookkeeping. 

Now,  there  are  a  great  many  different  funds;  the  road  funds  and  the 
school  funds  and  all  sorts  of  funds,  and  it  is  the  people,  after  all,  that  pay 
all  the  funds,  and  a  person  that  does  not  live  in  the  taxing  district  in  that 
township,  still  he  is  relieved  in  his  proper  proportion  from  taxes  if  it  goes 
into  the  general  fund. 

Mr.  LINDLY  (Bond).  Mr.  President,  may  I  just  suggest  to  the  Governor 
that  as  I  understand  it,  the  collector  does  not  pay  all  of  this  money  into 
the  treasurer's  hands,  but  he  pays  it  to  the  different  taxing  bodies,  and  they 
want  the  interest  to  go  to  these  taxing  bodies  on  the  money  that  is  paid  to 
them,  instead  of  to  the  treasurer. 

Mr.  FIFER  (McLean).  Well,  my  point,  Judge,  is  this:  If  the  interest 
that  accrues  on  this  tax  is  paid  into  the  county  fund — now,  it  is  a  county 
proposition — each  taxing  district  down  there  and  road  district  and  all  that, 
would  receive  its  full  benefit  anyhow.  They  would  be  relieved  that  far  from 
the  county  tax,  and  I  can  see  now  what  an  infinite  amount  of  work  and 
trouble  and  bookkeeping  this  will  involve,  to  keep  each  little  fund  that  is 
due  to  some  special  district  in  the  county  separate  from  the  other,  and  calcu- 
late the  tax  on  it.  It  just  simply  would  lead,  I  fear,  to  confusion  and  mis- 
takes. 

Mr.  LINDLY  (Bond).  Let  me  ask  you  a  question,  Governor.  Supposing 
this  law  said  that  as  to  the  money  paid  into  the  county  treasury,  the  County 
Treasurer  should  pay  the  interest  on  it,  and  it  was  silent  as  to  whether  he 
should  pay  any  interest  on  the  money  that  went  into  the  taxing  bodies  that 
never  went  into  the  treasury? 

Mr.  FIFER  (McLean).    Just  repeat  that. 

Mr.  LINDLY  (Bond).  As  I  understand  it,  the  collector  pays  certain 
moneys  into  the  taxing  bodies,  and  it  does  not  come  into  the  hands  of  the 


1922.]  CONSTITUTIONAL   CONVENTION.  4119 

county  treasurer  at  all.  If  the  law  said  he  should  pay  the  interest  on  the 
money  that  went  into  the  county  treasury,  and  was  silent  as  to  the  other 
funds,  would  he  have  to  pay  any  interest  on  them? 

Mr.  FIPER  (McLean).  I  think  he  would  pay  all  the  interest  he  would 
get.  He  has  on  deposit  moneys  collected  in  a  given  bank,  and  he  gets  certain 
interest.  He  would  make  a  contract  with  the  bank  as  to  what  interest  they 
would  pay  on  the  deposit.  Now,  if  it  is  kept  in  one  bulk  and  paid  to  the 
county,  to  relieve  the  people  of  the  county  from  so  much  county  taxes,  I 
think  each  district  in  the  county  would  receive  its  full  benefit,  without 
separating  the  funds. 

I  can  see  that  it  would  be  a  very  difficult  matter  to  keep  these  funds 
separate,  because  one  little  township  or  school  district  or  road  district 
may  come  in,  and  they  pay  them  in  full,  and  then  they  will  have  to  make 
a  note  of  it.  It  will  be  the  work  of  two  or  three  bookkeepers  to  keep  the 
accounts  straight,  and  the  interest  may  only  amount  to  a  trifling  sum  for 
any  given  district  in  the  county,  and  it  seems  to  me  that  it  would  be  better 
to  combine  the  funds  and  combine  the  interest  and  appropriate  it  possibly 
to  the  county  tax,  and  then  everybody  living  in  the  county  would  receive 
a  proportionate  benefit. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Gale's 
amendment? 

VOICES.     Question. 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section 
4,  as  amended.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  4.  The  fees  of  all  officers 
of  the  county  shall  be  regulated  by  law." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  4. 

(Roll  call.) 

THE  PRESIDENT.  The  years  are  78  and  the  nays  are  3.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  should  like  to  call  up  the 
report  of  the  Committee  on  Land  Credits. 

THE  PRESIDENT.  Senator  Dunlap  calls  up  the  report  of  the  Com- 
mittee on  Land  Credits,  page  109.  The  Secretary  will  please  read  the 
report  of  the  Phraseology  and  Style  Committee. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  provide 
for  lending  money  upon  farm  lands  in  the  State,  but  the  act  providing 
therefor  and  amendments  thereto  shall  be  approved  by  a  majority  of  those 
voting  on  the  question  at  a  general  election.  Such  loans  shall  be  secured 
by  mortgages  or  deeds  of  trust  made  by  those  owning,  occupying  or  culti- 
vating the  lands  pledged.  Reasonable  preferences  concerning  loans  may  be 
given  to  persons  honorably  discharged  from  the  armed  forces  of  the  United 
States." 

Mr.  CLARKE   (Lake).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Mr.  President,  I  desire  to  amend  the  section  as 
it  was  read  by  substituting  the  word  "and"  for  the  word  "or"  in  the  tenth 
line.     It  is  a  typographical  error. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  moves  to  amend  by  substituting 
the  word  "and"  for  the  word  ''or"  in  the  tenth  line. 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the 
section,  as  amended.     Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President  and  members  of  the  Con- 
vention: 

The  reason  for  any  action  on  the  part  of  the  Constitutional  Convention 
in  this  matter  is  due  to  two  things.  One  is  that  the  system  of  credits  estab- 
lished at  the  present  time  is  not  upon  a  basis  that  meets  the  requirements 
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of  agriculture,  and  the  other  is  the  prohibitions  that  are  in  the  Constituion 
preventing  the  extension  of  credit  by  the  State  in  any  form  unless  by  vote 
of  the  people. 

A  few  weeks  ago,  I  had  the  pleasure  of  listening  to  an  address  by 
President  Harding  upon  this  and  other  subjects  relating  to  agriculture,  and 
I  just  want  to  read  a  brief  paragraph  from  his  address  on  that  subject  which 
related  particularly  to  this  matter  of  credits;  and  along  the  line  that  the 
present  system  of  credits  is  not  adapted  to  the  needs  of  agriculture  he  says: 

"Both  the  mechanism  of  finance  and  the  preconceptions  of  the  com- 
munity are  united  in  creating  the  impression  that  easy  access  to  ample 
capital  is  a  disadvantage  to  the  farmer,  and  an  evidence  of  his  decay  in 
prosperity,  while  precisely  the  same  circumstances  are  construed  in  other 
industries  as  evidence  of  prosperity  and  of  desirable  expansion. 

"The  lines  on  which  financial  support  of  agriculture  may  be  organized 
are  suggested  in  the  plan  of  the  Federal  Farm  Loan  Board,  and  in  those 
rural  finance  societies  which  have  been  so  effective  in  some  European 
countries." 

In  another  part,  he  says:  "The  great  industrial  corporation  sells  its 
bonds  in  order  to  get  what  we  may  call  its  fixed  or  plant  capital,  just  as 
the  farmer  sells  a  mortgage  on  his  land  in  order  to  get  at  least  a  large  part 
of  his  fixed  or  plant  capital." 

After  speaking  about  the  turn-over  of  merchants  and  manufacturers, 
he  says: 

"But  the  farmer  is  in  a  different  case.  His  turn-over  period  is  a  long 
one;  his  annual  production  is  small  compared  to  the  amount  of  investment. 
For  almost  any  crop  the  turn-over  period  is  at  least  a  year;  for  livestock 
it  may  reciuire  two  or  three  years  for  a  single  turn-over.  Yet  the  farmer  is 
compelled,  if  he  borrows  his  working  capital,  to  borrow  for  short  periods, 
to  renew  his  paper  several  times  before  his  turn-over  is  possible,  and  to 
take  the  chance  that  if  he  is  called  upon  untimely  to  pay  off  his  notes  he 
may  be  compelled  to  sacrifice  growing  crops  or  unfinished  livestock.  Obvi- 
ously, the  farmer  needs  to  have  provisions,  adapted  to  his  requirements,  for 
extension  of  credit  to  produce  his  working  capital." 

That  is  the  theory  upon  which  this  suggested  amendment  has  been 
made. 

While  it  does  not  pertain  to  any  matters  that  are  connected  with 
the  creation  of  corporations  that  might  extend  their  operations  longer  than 
as  now  done  by  banks,  yet  the  government  itself  has  recognized  the  fact 
that  for  the  investments  that  are  necessary  to  produce  crops  and  livestock, 
to  improve  livestock  and  to  carry  out  the  processes  of  marketing,  it  is 
necessary  to  have  a  little  different  basis  of  financing  than  they  can  obtain 
at  the  present  time. 

This  is  the  situation  that  the  farmer  is  up  against:  You  know 
that  the  bankers  of  this  State  have  in  their  way  helped  agriculture  very 
much  in  the  last  few  years;  at  least,  they  have  taken  an  interest  in  agri- 
cultural matters,  and  by  that  they  have  encouraged  the  farmer  to  buy  live- 
stock, to  put  in  a  dairy  herd,  and  new  things  of  that  kind,  but  when  he  goes 
to  the  bank  to  borrow  that  money,  why,  he  borrows  it  on  short  time  credit. 
I  know  of  one  particular  instance  where  a  man  borrowed  a  thousand  dollars 
to  invest  in  a  dairy  herd,  and  his  bank  said,  "Why,  go  ahead,  we  will  take 
care  of  you  all  right."  He  invested  in  that  herd  and  he  was  not  able  to 
repay  his  note  at  the  time  that  it  was  due,  because  it  takes  sometime  to  get 
started  upon  a  proposition  of  that  kind,  but  after  one  renewal  of  his  note 
the  financial  stringency  was  such  that  they  called  him  upon  his  loan,  and 
he  was  obliged  to  sell  his  stock  in  order  to  meet  his  note  at  the  bank,  regard- 
less of  what  was  for  his  best  interest.  That  is  an  illustration  of  what 
happens  on  short  term  loans  at  banks. 

This  particular  section  has  to  do  with  farm  loans,  and  nothing  with 
regard  to  short  time  loans  of  that  character,  but  I  am  using  that  as  an 
illustration.  That  applies  just  as  wrell  to  long  time  credits  for  the  purchase 
of  land. 

In  this  State,  wre  have  about  a  fifty  per  cent  tenantry  proposition. 
In  some  of  the  sections  of  the  State  we  have  even  a  larger  amount  of  tenants. 
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In  some  townships   this  tenantry  proposition   runs   as   high   as   eighty-five 
per  cent. 

The  point  that  I  am  going  to  direct  my  attention  to  is  his:  "Whether 
we  ought  not  to  adopt  something  in  this  Constitution  that  will  provide  in 
the  future  against  the  tenantry  proposition  increasing  over  what  it  is  at 
the  present  time?  If,  as  is  now  the  case,  the  tenantry  proposition  continues 
to  increase  every  year,  some  means  will  have  to  be  taken  to  provide  a 
remedy. 

The  object  of  this  amendment  further  is  not  so  much  that  farmers 
or  anyone  shall  buy  land.  That  is  not  the  idea,  and  that  I  think,  is  the  error 
that  creeps  into  the  abuse  of  the  Farm  Loan  System,  as  conducted  by  the 
United  States  government,  they  loan  money  to  everybody,  regardless  of 
whether  they  are  men  who  are  undertaking  production  or  not;  whereas  this 
would  confine  it  to  the  man  who  is  actually  living  upon  his  farm  and  cul- 
tivating it. 

What  object  has  the  general  public,  or  what  interest  has  the  general 
public  in  a  proposition  of  that  kind?  Secretary  Wallace  says  that  in  the 
next  fifteen  years  there  will  be  a  shortage  of  food  products  in  this  country. 
The  Iowa  State  College  of  Agriculture,  in  making  a  survey  of  one  of  their 
best  counties  there,  has  this  to  say  with  regard  to  tenantry: 

"Land  is  more  fully  utilized  on  owner-operated  farms  than  it  is  on 
rented  farms.  Owners  have  nearly  one-third  more  working  capital  per  acre, 
such  as  livestock  and  machinery,  etc.  The  market  price  of  rented  land  is 
only  a  few  dollars  less  than  owner-operated  land,  yet  the  crop  yields  are 
nearly  ten  per  cent  lower"---and  that  is  the  proposition  I  wanted  to  call  your 
attention  to,  the  fact  that  the  production  of  these  tenant-occupied  lands 
is  lower  than  it  is  on  those  lands  that  are  owned  by  the  man  who  operates 
the  land. 

This  is  not  a  new  proposition.  In  Denmark,  in  1904,  the  land  of 
Denmark  was  practically  owned  by  147  land  owners.  Now,  Denmark  is 
not  a  new  country.  It  has  gone  on  for  thousands  of  years  along  that  same 
system,  until  the  lands  came  to  be  owned  by  a  very  small  number,  147  if  I 
have  the  number  right,  and  the  government  stepped  in  at  that  time,  in  1904, 
and  provided  for  a  system  of  government  credits,  whereby  any  citizen  of 
Denmark  who  was  provided  with  enough  capital  to  operate  it  might  become 
the  owner  of  the  land,  and  that  ran  down  in  as  small  an  amount  as  two  acres 
and  a  half,  and  the  average  amount  of  land  in  sixty  per  cent  of  the  farms 
in  Denmark  is  sixteen  acres. 

Some  people  say,  "Why,  that  doesn't  apply  to  this  country."  But 
what  has  Denmark  done  by  such  a  provision  in  its  law?  Instead  of  147  men 
owning  the  lands  in  Denmark,  they  are  owned  now,  ninety  per  cent  of  all 
the  lands  in  Denmark,  by  the  farmers  who  operate  the  land,  who  live  upon 
the  soil  and  till  it. 

Now,  if  that  can  be  done  in  Denmark,  it  can  be  done  in  Illinois.  Some 
say,  "Oh,  well,  why  should  we  go  to  Denmark  for  something  of  that  kind?" 
Well,  because  they  have  been  eminently  successful  in  their  operations. 
They  have  improved  that  little  country  there  with  a  soil  that  is  not  as 
adapted  as  our  land  to  agriculture,  until  it  has  become  the  most  productive 
land  in  the  whole  world  for  the  entire  area  of  that  country,  and  not  only 
has  it  become  productive,  but  the  people  have  come  to  be  prosperous. 

Another  thing  that  it  does.  The  man  who  owns  his  farm  is  going  to  be 
a  better  citizen  for  owning  his  farm.  The  man  who  owns  his  home  is  a 
better  citizen  than  the  man  who  lives  in  a  tenement  and  pays  rent  for  it. 
A  man  is  not  going  to  fight  for  his  boarding  house  like  he  would  for  his 
own  home. 

Mr.  President,  can  we  have  a  little  better  order? 

THE  PRESIDENT.  May  we  have  order  please?  It  is  difficult  for  the 
speaker  to  make  himself  understood. 

Mr.  DUNLAP  (Champaign).  As  I  said,  a  man  will  fight  for  his  own 
possessions  a  good  deal  more  fiercely  than  he  will  for  those  that  belong  to 
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someone  else  of  whom  he  rents  temporarily,  and  a  man  is  a  better  citizen  of 
the  country  if  he  owns  the  land  or  the  home  in  which  he  resides. 

Now,'  it  might  be  said  and  has  been  said  that  Denmark  should  not  be 
held  to  be  an  example  of  what  this  country  can  do,  but  even  from  small 
countries  you  can  bring  things  here  that  are  of  infinite  value  to  the  people 
of  large  countries  likewise.  From  Australia  was  brought  the  Australian 
ballot,  and  yet  we  would  not  want  to  go  to  Australia  perhaps  for  our  civiliz- 
ation. Still  we  can  find  things  there  that  are  intensely  valuable,  and  so 
with  this  thing  that  has  been  demonstrated  in  Denmark. 

Now,  the  States  of  this  Union  are  not  altogether  backward  on  this  sub- 
ject. Illinois  should  not  necessarily  say  that  we  should  have  a  precedent 
for  everything  that  we  do.  Illinois  should  be  a  leader  among  the  states, 
but  while  it  should  be  a  leader,  there  are  some  states  that  have  already 
adopted  some  form  of  land  credit.  California  is  trying  out  some  experi- 
ments along  that  line.  South  Dakota  is  doing  the  same  thing,  very  suc- 
cessfully. I  have  on  my  desk  here  letters  from  about  fifteen  different  bank- 
ers of  that  state  that  say  that  their  land  credits  law  there  is  very  successful 
and  very  desirable. 

In  Kansas  two  years  ago  they  adopted  an  amendment  to  their  Consti- 
tution that  permits  this  same  thing.  So  far  as  I  know*  it  has  not  yet  been 
acted  upon  by  the  legislature. 

I  have  also  here  a  bill  sent  me  by  a  member  of  the  Iowa  State  Senate, 
introduced  and  passed  by  the  Senate,  but  which  failed  in  the  House  at  the 
last  session,  providing  for  land  loan  banks  in  that  State. 

Now,  what  is  the  necessity  for  all  this?  Why  not  take  care  of  it  in  the 
usual  financial  channels?  That  is  the  important  question,  I  think,  that  we 
ought  to  meet  in  this  discussion. 

If  a  man  who  is  not  well  equipped  financially  undertakes  to  buy 
a  farm,  unless  he  has  particular  circumstances  that  surround  him,  he  will 
not  undertake  to  buy  a  farm  unless  he  can  pay  at  least  50  per  cent  of  its 
value  down.  He  has  to  borrow  his  money  on  a  five-year  term  proposition 
if  he  borrows  it  through  the  usual  loan  agencies.  He  has  to  pay  a  commis- 
sion. He  has  to  pay  interest,  and  he  pays  his  principal  according  to  the 
terms  of  the  note  that  he  makes,  possibly  a  part  or  the  whole  of  it  from 
time  to  time  after  three  or  four  years. 

Well,  now,  the  plan  that  might  be  adopted  by  the  State  under  this  pro- 
vision would  be  the  amortization  plan,  where  the  debt  might  run  for  thirty 
years,  and  by  paying  6  or  7  per  cent  interest  upon  that  proposition,  one 
or  one  and  a  half  per  cent  going  on  the  principal  and  the  balance  as  in- 
terest, he  would  pay  out  and  become  the  owner  of  his  farm  inside  of  about 
thirty  years,  and  sooner  if  he  has  the  means  to  pay  it.  Well,  now,  a  man 
with  that  kind  of  a  loan,  can  sit  tight  on  his  proposition,  and  can  work 
it  out  at  his  leisure  and  pay  for  it  as  rapidly  as  he  can,  and  he  is  not 
forced  into  any  foreclosure  proceedings  at  the  end  of  five  years,  nor 
does  he  take  any  chances  on  losing  a  part  of  his  investment  that  he  does 
in  any  cash  payments  plan.  In  that  way  you  encourage  the  tenant  to  become 
a  land  owner.  You  encourage  the  young  man,  instead  of  going  to  the  Da- 
kotas  or  to  Canada,  to  find  a  farm  here  that  he  can  pay  out  on,  and  you 
will  have  them  staying  right  here  in  Illinois  and  making  their  investments 
here;  and  instead  of  our  land  becoming  more  and  more  a  landlord  propo- 
sition— a  landlord  and  tenant  proposition — it  will  become  a  real  farm  settle- 
ment, where  the  land  is  owned  by  the  man  who  tills  the  soil. 

Our  Constitution  ought  to  stand  for  progress  along  some  lines,  and  I 
think  that  this  would  be  an  important  line  in  which  we  might  stand  for 
some  better  conditions  in  agriculture. 

Some  have  thought  that  this  would  be  against  the  interests  of  the 
banker.  I  cannot  conceive  of  how  any  banker  could  object  to  this  proposition 
as  being  against  either  his  interest  or  an  unsound  proposition.  If  a  man  is 
an  owner  or  part  owner  of  land,  he  is  that  much  better  security,  and  any 
short  time  loans  that  he  wishes  to  make  can  be  met  with  greater  certainty 
than  as  though  he  were  a  tenant;  so  that  in  that  sense  he  becomes  a  better 
security  for  the  banker  than  he  was  before.     Then,  on  the  other  hand,  the 
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banker  might  object  to  this  as  unsound  ,  but  if  he  does  object  to  it  on  that 
ground,  it  seems  to  me  that  he  is  discrediting  one  of  the  very  best  securities 
that  can  be  offered  anywhere  for  security,  and  that  is  the  land  itself.  It  does 
not  burn  up  nor  blow  away,  and  it  is  always  there  to  meet  the  indebtedness 
that  is  incurred;  and  so  far  as  the  State's  taking  any  risk  or  borrowing 
money  is  concerned,  it  does  not  incur  one  dollar's  worth  of  risk,  nor  does 
it  increase  the  taxes  one  cent  to  pass  this  provision  in  the  Constitution, 
because  if  it  were  carried  by  the  Legislature,  these  bonds  that  would  be 
issued  would  be  authorized  by  the  State  through  Farm  Loan  Banks,  and  they 
would  be  taken  care  of  by  the  mortgages  on  the  land  itself.  So  that  I  can't 
conceive  wherein  there  is  anything  in  any  way  unsound  about  the  whole 
proposition.    In  fact,  I  believe  it  is  very  highly  desirable. 

Pardon  me  for  talking  at  such  length,  but  I  am  trying  to  get  this  propo- 
sition before  you  as  I  see  it.  The  Committee  on  Agriculture  presented  this 
to  the  Convention,  and  I  believe  that  it  would  benefit  the  agriculture  of  the 
whole  State.  The  agricultural  associations  have  endorsed  this  by  resolution. 
Mr.  FIPER  (McLean).  Has  any  other  state  adopted  similar  legislation? 
Mr.  DUNLAP  (Champaign).  Yes,  there  are  several  states  that  have 
similar  laws,  South  Dakota,  Kansas;  and  California  has  a  very  similar  law 
to  this. 

Mr.  SUTHERLAND  (Cook).  Mr.  President. 
THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Sutherland. 
Mr.  SUTHERLAND (  Cook).  Mr.  President  and  members  of  the  Conven- 
tion: I  am  not  a  banker  and  I  have  no  interest,  directly  or  indirectly,  in  any 
banking  or  money  loaning  enterprise,  but  as  a  reader  of  the  history  of  my 
State,  I  feel  that  it  is  my  duty  to  call  the  attention  of  this  Convention  before 
I  vote  on  this  question  to  one  or  two  propositions. 

Now,  this  proposition  as  it  stands,  this  proposition  to  loan  money  on 
farm  lands  as  security — for  the  State  to  loan  the  money — is  a  piece  of  class 
legislation-  in  the  Constitution.  There  is  little  more  reason  why  the  public 
should  loan  money  on  farm  land  than  there  is  on  small  homes. 

The  gentleman  who  has  just  spoken  (Dunlap)  has  emphasized  the  fact 
that  it  makes  better  citizens  to  have  them  own  their  own  homes.  There  are 
far  more  citizens  in  the  cities  who  might  be  aided  to  own  their  homes,  and 
thus  be  made  proportionately  of  more  value  to  the  communities  in  which 
they  live,  than  there  are  farmers  in  the  country,  if  that  is  the  point  of  view 
— and  I  would  not  be  for  it  if  it  was  a  proposition  to  loan  money  for  the 
erection  of  small  homes.  I  think  it  is  time  that  we  called  a  halt  on  some 
of  this  paternalistic  legislation  into  which  this  country  is  getting  deeper  and 
deeper.  The  time  seems  to  be  slipping  away  when  it  is  the  pride  of  Ameri- 
can citizens  to  stand  on  their  own  feet  and  sink  or  swim  by  their  own 
money  and  ability,  and  unless  we  get  back  to  that  time,  our  citizenship  will 
deteriorate. 

Now,  let  me  read  this  from  our  present  Constitution.  "No  State  bank 
shall  hereafter  be  created."  That  has  been  in  our  Constitution  since  1848. 
Why?  Because,  gentlemen,  the  blackest  mark  in  the  history  of  the  State 
of  Illinois  is  the  mark  left  there  by  our  experiment  in  State  banking;  not 
only  in  banking  through  the  issue  of  currency,  but  in  the  loaning  of  the 
money  of  the  taxpayers  of  the  State  of  Illinois  to  private  individuals  for 
private  enterprises. 

You  have  only  to  read  the  Journals  of  the  House  and  the  Senate  from 
1822  and  for  a  period  of  twelve  or  fourteen  years  to  find  out  what  loaning 
public  money  to  private  individuals  meant. 

I  quote  from  one  resolution  in  1828,  offered  by  Mr.  Pugh: 
"Whereas,  the  Treasury  of  this  State  is  greatly  embarrassed  by  losses 
sustained  by  causes  beyond  its  control,  and  that  embarrassment  must  con- 
tinually increase  until  the  debt  which  has  accumulated  and  which  will  con- 
tinue to  accumulate,  by  the  losses  sustained  by  the  State  bank  and  its 
branches  shall  have  been  discharged,"  etc. 

Read  the  messages  of  Governor  Edwards;  read  the  messages  later  of 
Governor  French;  read  the  history  written  by  Governor  Ford;  and  you  will 
appreciate  what  it  meant  for  the  State  to  loan  its  money,  the  money  of  the 
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taxpayers,  to  individuals.  They  thought  that  the  debt  to  the  public  was  an 
inconsequential  matter.  The  record  is  there.  You  can  read  it,  and,  if  you 
please,  there  were  so  many  of  them,  and  their  influence  was  much,  that 
from  year  to  year  the  legislature  would  meet  and  pass  resolutions  condemn- 
ing the  operation  of  the  bank  for  having  failed  to  collect  the  debt  owing 
it  by  private  citizens,  and  then  wind  up  the  session  passing  laws  further  to 
relieve  these  citizens  for  a  time  from  the  payment  of  the  debts  they  owed 
the  State,  until  the  situation  became  most  serious. 

Now,  gentlemen,  I  want  to  call  your  attention  to  a  report  that  was 
brought  in  which  appears  in  the  House  Journal  of  1828.  "Mr.  Mather,  from 
the  Committee  on  Finance,  to  which  had  been  referred  the  petition  of  Charles 
Broadwell,  praying  for  a  loan  from  the  State  for  the  purpose  of  erecting  a 
steam  mill  reported: 

"That  although  the  committee  was  impressed  with  a  most  favorable 
sentiment  toward  all  objects  of  public  improvement,  they  doubted  the  ex- 
pediency of  loaning  the  revenue  of  the  State  to  individuals,  however  laudible 
the  objects  of  the  loan. 

"If  there  was  a  prospect  of  a  surplus  in  the  Treasury  more  than  suffici- 
ent to  meet  the  current  expenses  of  the  government,  it  would  in  the  opinion 
of  the  committee,  be  the  duty  of  the  legislature  to  reduce  taxes,  rather  than 
to  loan  the  surplus,  or  any  part  thereof,  to  individuals. 

"The  policy  of  a  State  in  making  its  citizens  its  debtors  is  at  least 
questionable." 

Now,  gentlemen,  I  predict  this.  You  write  this  into  your  Constitution, 
and  you  will  find  your  State  administration  playing  politics  with  the  funds 
of  the  taxpayers,  and  the  men  who  will  receive  the  loan  of  the  State's  money 
will  be  those  who  will  promise  to  vote  "right"  and  work  "right"  at  the 
election  time,  and  the  men  who  will  pay  the  bill  will  be  the  substantial 
farming  element  of  this  State,  who  pay  the  taxes.  The  very  men  wno 
support  the  farm  bureaus  today  will  be  paying  the  bills  for  loans  to  irre- 
sponsible and  indigent  citizens,  who  have  no  business  to  get  the  money,  but 
who  can  get  it  for  political  reasons. 

This  State  and  this  country  is  on  a  far  different  political  basis  than 
Denmark  and  the  old  world  countries,  and  when  you  propose  to  put  a  pro- 
position of  this  kind  in  the  Constitution,  you  are  playing  with  the  fire  of 
Socialism. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  WILSON  (Cook).  I  should  like  to  ask  the  delegate  from  Cham- 
paign, Senator  Dunlap,  a  few  questions. 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  DUNLAP   (Champaign).     Yes,  sir. 

Mr.  WILSON  (Cook).  I  wish  to  say  in  the  first  place  a  farmer  is  an 
individual,  is  he  not? 

Mr.  DUNLAP    (Champaign).     Yes. 

Mr.  WILSON  (Cook).  He  is  interested  in  an  individual  industry,  and 
under  this  proposition  the  State's  money  wTould  be  applied  to  loans  made  to 
him 

Mr.  DUNLAP  (Champaign).  It  is  true  that  the  State's  money  would 
be  loaned  to  him,  indirectly,  but  the  way  it  is  conducted  by  the  general  gov- 
ernment is  this:  The  bonds  are  authorized  and  they  are  sold  through  a 
Land  Loan  Bank  that  is  organized  with  a  capital  stock  of  $50,000,  and  when 
they  have  loaned  out  that  capital  stock  of  $50,000  and  have  mortgages  for 
that  sum,  they  can  take  them  to  the  Federal  Land  Bank,  and  the  Land 
Bank  will  authorize  the  sale  of  $50,000  more  of  bonds,  and  then  they  can 
loan  that  on  land. 

Mr.  WILSON   (Cook).     Who  buys  the  bonds? 

Mr.  DUNLAP   (Champaign).     What? 

Mr.  WILSON  (Cook).     Who  buys  the  bonds? 

Mr.  DUNLAP  (Champaign).  Well,  they  are  sold  in  the  markets  of  the 
country. 

Mr.  WILSON  (Cook).  Yes,  sold  to  the  bankers,  aren't  they?  They  sell 
them  to  the  bankers. 
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Mr.  DUNLAP  (Champaign).  They  are  sold  to  the  hankers,  and  they 
sell  them  to  various  people,  of  course,  and  they  are  authorized  to  loan  this 
money  at  1  per  cent  more  than  they  sell  their  bonds  for. 

Mr.  WILSON  (Cook).  Well,  behind  those  loans  would  be  the  credit  of 
the  State? 

Mr.  DUNLAP  (Champaign).  The  credit  of  the  .farms  on  which  the 
mortgages  are  based.. 

Mr.  WILSON  (Cook).  Wouldn't  the  credit  of  the  State  be  behind  it, 
if  you  authorize  the  State  to  do  this? 

Mr.  DUNLAP  (Champaign).  The  credit  of  the  State  is  behind  it,  yes, 
in  that  sense,  indirectly. 

Mr.  WILSON  (Cook).  Well,  then  the  State  is  going  into  the  mortgage 
loan  business? 

Mr.  DUNLAP   (Champaign).     Well,  you  can  put  it  that  way  if  you  like. 

Mr.  WILSON  (Cook).  All  right.  Now,  if  it  can  go  in  the  mortgage 
loan  business  for  a  man  that  is  running  a  farm,  why  should  it  not  do  so  for 
the  man  that  is  running  a  grocery  store? 

Mr.  DUNLAP  (Champaign).  Well,  I  am  glad  you  asked  that  question, 
because  it  is  a  pertinent  question  on  this  subject. 

A  man  who  is  operating  a  grocery  store  is  not  a  producer  of  food.  A 
man  who  operates  a  farm  is  a  producer  of  food,  and  the  people  of  the  State 
of  Illinois  are  not  interested  in  the  individual  grocery  store,  but  they  are 
interested  in  the  fertility  and  productiveness  of  the  land  in  this  State. 
The  land  really  belongs,  in  my  opinion,  to  the  State,  in  the  sense  of  public 
ownership.  It  gives  to  the  individual  farmer  the  right  to  monopolize  it  as 
the  owner  for  the  time  being. 

Mr.  WILSON  (Cook).  Well,  next  to  the  item  of  food,  the  most  import- 
ant thing  is  clothing,  isn't  it? 

Mr.  DUNLAP   (Champaign).     Is  what? 

Mr.  WILSON  (Cook).     Clothing? 

Mr.  DUNLAP   (Champaign).     Clothing,  yes. 

Mr.  WILSON  (Cook).  Well,  then,  why  shouldn't  the  State  loan  to  a 
man  who  manufactures  clothing  or  boots  or  shoes? 

Mr.  DUNLAP   (Champaign).     Well 

Mr.  WILSON  (Cook).  Just  a  moment.  The  next  important  is  trans- 
portation. It  is  necessary  for  a  farmer  to  have  transportation  in  order  that 
his  products  may  reach  the  market.  Why  shouldn't  the  State  loan  to  the 
railroad  or  to  trolley  lines  or  automobile  trucks  which  carry  the  products 
of  the  farmer? 

Mr.  DUNLAP  (Champaign).  Well,  the  State  has  loaned  its  credit  to 
build  roads. 

Mr.  WILSON  (Cook).     When? 

Mr.  DUNLAP  (Champaign).     What? 

Mr.  WILSON  (Cook).     When? 

Mr.  DUNLAP  (Champaign).  Why,  you  voted  for  it,  I  guess,  the 
$60,000,000  bond  issue,  did  you  not? 

Mr.  WILSON  (Cook).     That  is  to  build  automobile  roads,  Senator. 

Mr.  DUNLAP  (Champaign).  No,  that  is  to  build  roads;  it  doesn't  say 
automobile  roads. 

Mr.  WILSON   (Cook).     Was  that  an  individual  industry? 

Mr.  DUNLAP   (Champaign).     Was  it  an  individual  industry? 

Mr.  WILSON  (Cook).  Yes,  that  was  a  State  wide  industry  connecting 
along  with  other  states? 

Mr.  DUNLAP  (Champaign).  Well,  you  are  trying  to  connect  railroads 
and  roads  and  farms  in  one  bunch  as  I  understand  here,  and  trying  to  have 
me  answer  those  questions.  It  takes  care  of  the  railroad  proposition,  and  it 
takes  care  of  the  road  proposition;  why  shouldn't  it  take  care  of  the  most 
important  proposition,  that  of  food?  Along  with  that  is  the  production  of 
clothing,  our  wool,  our  sheep  industry 

Mr.  WILSON  (Cook).  Why  not  look  out  for  the  wholesale  clothing 
manufacturers? 
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Mr.  DUNLAP  (Champaign).  Well,  they  need  looking  after,  they  need 
regulating,  so  they  won't  put  shoddy  in  their  goods. 

Mr.  WILSON   (Cook).     Well,  that  is  all. 

Mr.  FIFER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  President,  it  seems  to  me  that  this  is  a 
forward-looking  movement.  We  have  read  in  the  newspapers  and  in  the 
magazines  about  the  farmer  boy  leaving  the  farm  and  going  off  to  the  city. 
We  have  read  of  the  crying  evil  of  the  farms:  being  operated  by  men  who 
do  not  own  them.  We  are  fast  becoming  a  nation  of  tenant  farmers,  and,  as 
I  view  it,  the  stability  of  our  country  very  largely  rests  upon  our  rural 
communities. 

My  friend  from  Cook  on  my  right  (Sutherland)  referred  to  the  darkest 
period  of  our  financial  history  in  this  State.  He  ascribed  it  entirely  to 
State  banking.  The  gentleman  is  quite  mistaken  as  to  his  facts.  What 
brought  on  that  financial  crisis  in  the  '30's  and  early  '40's  was  the  extrava- 
gant and  foolish  internal  improvements  that  were  adopted  by  the  State. 
Money  was  appropriated  for  the  improvement  of  the  Sangamon  River,  and 
it  was  thought  that  the  commerce  of  this  State  would  flow  up  and  down 
that  great  river,  the  Sangamon,  and  other  rivers  in  Southern  Illinois  that 
now  are,  I  might  say,  almost  macadamized  roads,  and  thousands  and  thou- 
sands of  the  people's  money  were  squandered  in  that  direction,  and  it  was 
these  foolish  enterprises  that  brought  on  that  great  financial  crisis,  when 
the  best  and  the  bravest  and  the  wisest  men  contemplated  bankruptcy  and 
the  repudiation  of  their  State's  debts. 

Now,  my*  friend  to  the  left  here  (Wilson),  who  hails  from  the  great 
City  of  Chicago,  but  formerly  was  from  Massachusetts,  is  opposed  to  it,  of 
course.  He  belongs  to  a  certain  set  in  that  great  city  that  is  sleeping  quietly 
up  there  on  the  lake  that  "toil  not,  neither  do  they  spin,  and  yet  Solomon 
in  all  his  glory  was  not  arrayed  like  unto  them."  Now,  he  and  his  class  up 
there  are  lying  down  and  sucking  the  juice  from  everything  for  a  thousand 
miles  around  that  great  city,  and  he  don't  want  to  be  disturbed. 

Mr.  WILSON  (Cook).  Governor,  may  I  ask  you  a  question?  You  don't 
hesitate  to  take  a  little  once  in  a  while  when  it  is  offered  to  you,  do  you? 

Mr.  FIFER  (McLean).  I  would  like  to  hear  everything  you  say.  I 
am  sorry  that  I  am  unable  to. 

Now,  gentlemen  of  the  Convention,  this  is  wholly  a  different  proposition 
from  the  one  referred  to  as  loaning  to  everybody,  and  any  body  who  wanted 
anything,  whether  it  was  a  saw  mill  or  any  sort  of  a  factory  or  what  not. 
This  is  not  the  proposition  here  at  all.  It  is  confined  to  loans  that  are  con- 
templated to  men  to  enable  themj  to  own  their  own  land,  and  that,  in  my 
judgment,  will  do  more  to  drive  the  farmer  boy  back  from  the  city  to  the 
farm  than  anything  that  can  be  done  by  this  Convention. 

Now,  it  is  not  a  new  proposition,  by  any  means.  State  after  state,  all 
of  the  western  states,  have  adopted  this  policy,  and  in  New  York  they  are 
suffering  from  the  same  trouble,  and  even  to  a  greater  extent  than  we  are 
here  in  Illinois.  There  are  farms  there  that  are  absolutely  abandoned.  The 
state  of  New  York  has  taken  the  matter  into  hand.  They  are  reclaiming 
those  lands.  They  are  doing  more  than  that.  They  have  a  board  appointed 
by  law  to  intercept  the  foreign  population  that  is  coming  to  this  country, 
to  offer  them  inducements  to  go  on  to  their  farms,  and  I  know  of  nothing 
that  would  result  in  a  greater  benefit,  not  only  to  the  farmers  themselves, 
but  to  the  whole  country.  Whenever  the  business  of  the  farmer  is  depressed, 
all  other  business  is  depressed  in  like  proportion. 

Now,  the  east  is  the  great  manufacturing  section  of  the  country.  They 
live  by  manufacture  there.  The  same  thing  over  in  England.  In  the  days 
of  Cobden^  a  little  over  a  century  ago,  they  had  a  tariff  in  England  on  farm 
products  that  were  shipped  into  that  country.  Mr.  Cobden,  a  great  man  and 
a  great  statesman,  woke  up  and  he  said,  "Here,  we  are  not  extensive  enough 
to  be  a  farming  community.  We  can  never  reach  a  high  degree  of  prosperity 
and  civilization  by  farming  alone.  We  ought  to  have  cheap  food,  so  as  to 
feed  our  operatives,  and  we  should  become  tlje  manufacturing  country   of 
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the  world" — and  they  have  adopted  that  policy  and  England  today  is  a  manu- 
facturing country,  simply  because  they  have  not  the  extent  of  territory  to 
become  an  agricultural  country. 

Now,  the  same  thing,  is  not  so  great  a  degree,  is  going  on  right  here  in 
these  placid  United  States  of  ours.  Farms  are  being  abandoned  down  east, 
in  New  England  and  in  New  York  and  in  other  states.  The  people  are 
going  into  manufacturing,  and  they  are  the  manufacturing  section  of  the 
country.  Our  automobiles  and  all  of  our  machinery  is  manufactured  down 
in  that  country.  Our  clothing  and  much  of;  our  food,  of  a  certain  kind, 
comes  from  that  country.  They  are  taking  our  dollars  from  the  west  and 
taking  them  down  east,  and  if  those  dollars  do  not  come  back  we  shall 
become  "busted"  out  west  here.  And  what  have  we  got  to  bring  them  back? 
What  have  we  in  my  county?  We  have  no  factories  scarcely,  the  ones  we 
have  not  worth  mentioning.  We  have  simply  the  corn  and  the  beef  and  the 
pork  that  the  farmers  produce  in  that  country  and  send  back  east  to  bring 
back  the  dollars  that  we  send  down  there  for  their  manufactured  products. 

There  is  no  danger  in  this  proposition,  because  it  provides  that  the 
money  is  to  be  loaned  to  the  man  who  lives  and  operates  his  farm.  Now, 
a  mortgage  on  a  farm  is  better  security  than  a  Government  Bond,  and 
I  will  tell  you  why.  If  our  government  fails,  if  it  should  be  overrun  by 
hostile  armies,  and  our  institutions  destroyed,  our  bonds  will  go  with  it, 
but  every  civilized  country  in  the  world  respects  the  title  that  the  conquered 
people  have  to  their  own  land,  and  it  would  never  be  taken  away.  There 
would  be  not  the  slightest  danger  of  losing  a  dollar  or  a  cent  of  the  money 
loaned. 

You  say  it  is  class  legislation.  Well,  sometime  it-  is  necessary  to  favor 
a  certain  class,  in  order  to  bring  prosperity  to  the  whole  country,  because 
every  banker,  every  manufacturer,  every  professional  man  is  interested  in 
having  these  lands,  these  broad  acres  of  ours,  farmed  by  the  men  who  own 
the  land.  We  are  interested  in  keeping  our  boys  and  girls  out  of  the 
crowded  cities  on  the  farms;  and  I  do  not  know  what  is  going  to  become 
of  this  country  when  the  urban  population  grows  in  like  proportion  for  the 
next  ten  years  as  it  has  grown  for  the  past  twenty.  The  farm  will  be  lost 
sight  of,  and,  as  some  great  poet  says: 

"111  fares  the  land,  to  hastening  ills  a  prey, 
Where  wealth  accumlates,  and  men  decay; 
Princes  and  Lords  may  flourish,  or  may  fade — 

A  breath  can  make  them,  as  a  breath  has  made — 
But  a  bold  peasantry,  their  country's  pride, 
When  once  destroy'd  can  never  be  supplied." 

And  it  is  not  only  to  the  interest  of  the  farmer,  it  is  to  the  interest  of 
everybody.  And  why  not?  It  is  no  disadvantage  to  the  State.  It  is  an  ad- 
vantage, and  will  help  to  build  up  this  great  commonwealth  of  ours  to  still 
higher  heights  of  prosperity  and  civilization,  and  I  know  of  no  one  thing 
that  would  add  more  to  that  happy  result  than  the  proposition  that  is  now 
before  this  Convention. 

I  expected  what  would  be  said  against  it.  The  farmers  are  for  it. 
They  have  declared  for  it,  and  the  whole  subject  is  to  undo  what  seems  to 
be  an  undue  tendency,  which  is  being  described  in  all  the  newspapers  and 
magazines  of  the  country;  and  wherever  you  see  sensible  men  assembled 
together,  they  speak  of  this  evil  of  crowded  cities  and  the  boys  and  girls 
that  are  going  there;  and  this  would  do  as  much,  in  my  judgment,  to  change 
the  tendency  in  that  direction  as  anything  that  could  be  done,  and  we  would 
at  the  same  time  incur  no  risk  whatever.  It  is  the  best  security  in  the 
world. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  REVELL  (Cook).     May  I  ask  the  Governor  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  McLean  yield? 

Mr.  FIFER  (McLean).     Yes,  sir. 

Mr.  REVELL  (Cook).  When  you  say  that  the  securities  will  be  safe, 
you  mean  they  will  be  safe  because  they  carry  the  endorsement  of  the 
State,  perhaps? 
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Mr.  FIFER   (McLean).     No,  I  do  not  mean  that  at  all,  my  friend. 

Mr.  REVELL  (Cook).  Do  you  know  that  out  in  the  agricultural  state 
of  Iowa  today  there  are  millions  of  dollars  worth  of  frozen  securities  which 
are  represented  by  loans  made  by  banks  to  the  farmers  of  that  state,  and 
from  which  the  banks  cannot  secure  a  dollar? 

Mr.  FIFER  (McLean).     I  had  not  heard  of  it. 

Mr.  REVELL  (Cook).  Well,  it  would  be  well  to  find  that  out.  That 
is  a  fact. 

Mr.  FIFER  (McLean).     I  don't  know  it  yet. 

Mr.  REVELL  (Cook).  It  has  tied  up  the  industries  of  that  wonderful 
state,  and  all  through  the  south  you  have  exactly  the  same  condition.  The 
banks  of  the  south  are  tied  up  body  and  soul  with  the  frozen  credits  of  cotton 
and  other  agricultural  commodities,  and  if  you  had  this  arrangement,  with- 
out the  security  of  the  state  behind  it  at  the  present  time,  the  chances  are 
that  your  bonds  would  be  selling  at  from  forty  to  fifty  dollars  to  the  hun- 
dred. 

Mr.  FIFER  (McLean).  You  have  made  the  best  argument  I  have  heard 
in  favor  of  this  proposition,  and  I  thank  you.  If  the  farmers  are  in  such 
straitened  circumstances,  then  they  should  be  helped.  You  have  not  referred 
to  how  the  banks  at  certain  periods  have  become  embarrassed  and  lost  thou- 
sands and  millions  of  dollars  by  loans  made  to  manufacturing  and  other 
industries  throughout  this  broad  land. 

Mr.  REVELL   (Cook).     Just  one  additional  question 

Mr.  FIFER  (McLean).  I  have  been  over  this  state  of  Iowa  almost 
from  one  end  of  it  to  the  other,  and  I  can't  imagine  how  it  could  be  that 
a  mortgage  on  those  splendid  acres  could  ever  cause  any  banker  or  anybody 
else  to  lose  a  single  dollar. 

Mr.  REVELL  (Cook).  One  additional  question,  in  line  with  your  state- 
ment. A  few  years  ago,  Governor,  wheat  was  selling  for  $2.50  a  bushel. 
The  farmers  generally  refused  to  accept  that  amount,  believing  it  was  going 
to  $3  a  bushel.  -  That  was  one  of  the  reasons  why  these  frozen  credits  re- 
mained in  the  banks.  They  permitted  Canada  to  send  hundreds  of  millions 
of  dollars  worth  of  wheat  into  this  country  and  sell  it  under  other  prices 
and  take  the  money  out  of  this  country. 

Mr.  FIFER  (McLean).  I  will  answer  the  gentleman,  I  will  tell  you 
why  the  farmer  could  not  afford  to  take  it.  He  had  to  pay  manufacturers 
such  as  you  are  three  or  four  times  as  much  as  he  had  in  previous  years, 
and  labor  was  high,  and  clothing  was  high,  and  then  he  came  out  at  the 
little  end  of  the  horn  when  he  got  $2.50  and  $2.60  a  bushel  for  his  corn, 
and  most  of  the  tenants  of  farms  in  this  State  would  now,  if  they  were 
pushed,  be  in  bankruptcy.  The  jaws  of  bankruptcy  would  receive  them 
today  if  the  tenants  were  pushed  to  the  wall;  and  yet  the  manufacturing 
industry  and  the  coal  barons  and  the  lumber  barons  are  all  having  great 
prosperity. 

Mr.  REVELL  (Cook).     My  factory  has  been  closed  up  for  a  year. 

Mr.  FIFER  (McLean).  The  only  industry  that  is  suffering  today  is  the 
farming  industry,  and  that  is  the  basis  of  all  of  our  wealth  and  of  all  of  our 
prosperity. 

Mr.  WARREN    (DeKalb).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from   DeKalb,   Mr.  Warren. 

Mr.  WARREN  (DeKalb).  Mr.  President  and  members  of  the  Conven- 
tion: I  realize  that  I  should  not  attempt  to  speak  upon  this  question,  be- 
cause there  are  men  that  understand  banking  in  this  room  that,  if  they 
saw  fit,  could  handle  this  proposition  in  such  a  way  that  it  could  be  put 
before  this  Convention  in  its  proper  light. 

Now,  I  should  like  to  make  a  few  statements,  and  show  that  this  pro- 
position is  sound,  and  I  will  consider  it  a  favor  if  those  delegates  here  that 
are  interested  in  banking  or  connected  with  banks  will  correct  me  if  I  make 
a  mistake  in  the  statements  that  I  wish  to  make,  because  I  do  not  wish  to 
put  before  this  Convention  something  that  is  not  true,  and  I  think  you  know 
a  great  deal  more  about   it  than  I  do.     I  might  tell   you   something  about 
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farming,  but  you  cannot  tell  me  about  banking  books,  so  you  can  see  why 
I  am  taking  a  position  that  I  believe  I  should  not  take. 

Congress  passed  an  act  as  to  the  formation  of  a  bank  which  was  called 
a  Farm  Loan  Bank,  and  it  permitted  the  establishment  of  such  banks.  Soon 
after  this  act  was  passed  by  Congress,  it  was  attacked  by  those  interests 
that  were  not  in  favor  of  it.  The  matter  was  carried  to  the  Supreme  Court, 
and  the  act  was  upheld.  Then  those  banks  commenced  to  function  and  they 
have  functioned  now  for  practically  three  years.  They  have  become  very 
profitable.  There  was  established  in  Chicago  one  of  those  banks,  and  I  be- 
lieve that  recently  there  has  been  another  one.  They  have  never  lost  one 
dollar  of  their  loans,  and  their  income  has  been  approximately  12  per  cent, 
with  4  per  cent  going  into  the  surplus  and  8  per  cent  to  those  that  own  the 
stock. 

One  objection  arose  to  the  way  they  were  making  their  loans.  When 
they  commenced  to  make  their  loans,  they  required  anyone  getting  a  loan 
to  buy  a  certain  amount  of  stock  in  that  bank.  Today  it  has  become  so 
profitable  that  within  the  last  two  months  they  do  not  require  anyone  to 
buy  stock  to  make  a  loan.  If  you  have  the  means,  go  to  them  and  make  a 
loan;  they  are  glad  to  do  so,  without  your  taking  the  stock.  It  is  so  profi- 
table they  want  to  keep  it. 

Now,  as  I  understand  it,  and  as  I  would  want  to  see  done,  the  State 
should  be  permitted  to  establish  the  same  kind  of  banks  if  they  saw  fit,  and 
if  this  provision  should  be  adopted  by  the  Convention,  it  would  have  to  be 
a  necessity,  because  it  amounts  to  a  referendum;  the  people  must  give  you 
the  authority  before  this  could  be  done  . 

Now,  if  this  is  class  legislation,  I  am  mistaken,  because  today  those 
that  are  interested  in  the  manufacture  of  farm  machinery  and  along  those 
lines,  their  employees  are  walking  the  streets  looking  for  a  job  because  the 
tenant  farmers  who  are  taking  possession  of  this  State  are  not  able  to  go 
upon  the  markets  and  buy;  and  I  am  certain,  and  I  said  on  first  reading, 
that  if  those  tenants  could  own  their  farms,  they  would  be  much  better 
citizens,  and  they  could  do  business  with  the  local  banks  to  better  advantage. 

It  was  stated  in  the  press  not  long  ago  that  there  were  offered  to  the 
public  $75,000,000  worth  of  these  farm  loan  bonds,  and  they  were  taken 
within  one  hour  at  approximately  102,  to  yield  four  and  a  fraction  per  cent. 
That  shows  about  what  kind  of  an  investment  they  are,  if  it  is  true,  and 
I  got  this  from  the  public  press. 

Now,  then,  if  it  was  put  upon  the  same  basis  as  the  farm  loan  banks 
are  placed  with  their  loans  at  the  present  time;  anyone  taking  a  loan  upon 
a  farm  would  pay  for  his  farm  with  interest  at  7  per  cent,  in  thirty-three 
years.  Those  that  contemplated  purchasing  farms  should  have  long  time  at 
a  reasonable  rate  of  interest,  and  here  is  where  our  trouble  begins.  The 
banks,  the  city  banks  and  the  country  banks,  want  to  give  short  time  loans 
at  reasonable  rates  of  interest,  and  that  is  sound,  I  will  admit  it,  but  it  is 
absolutely  worthless  to  a  farmer.  The  farmer  has  not  had  the  credit  that 
he  should  have,  and  gentlemen,  you  who  have  controlled  the  finances  to  a 
certain  extent  of  this  State,  this  is  in  your  hands  today  to  do  with  as  you 
see  fit,  but  it  is  certain  that  if  you  do  not  devise  some  means  of  relieving 
the  situation  and  give  to  those  farmers  a  longer  time  credit  at  a  reasonable 
rate  of  interest,  some  of  these  manufacturies  will  be  quiet  a  while  before 
they  will  be  functioning  one  hundred  per  cent. 

Mr.  HULL   (Cook).     May  I  ask  you  a  question,  Mr.  Warren? 

THE  PRESIDENT.     Does  the  delegate  from  DeKalb  yield  to  a  question? 

Mr.  WARREN  (DeKalh).     Certainly. 

Mr.  HULL  (Cook).  Do  you  consider  that  the  Federal  Farm  Loan  Banks 
and  Joint  Stock  Banks  have  materially  helped  the  farmers? 

Mr.  WARREN    (DeKalb).     They  certainly  did,  through  this  period. 

Mr.  HULL  (Cook).  What  rate  of  interest  are  the  farmers  paying  on 
these  Federal  Farm  Bank  loans? 

Mr.  WARREN  (DeKalb).  They  pay  7  per  cent,  but  6  per  cent  is  in- 
terest on  the  start,  and  1  per  cent  goes  on  the  payment,  but  they  pay  7  per 
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cent  every  year  for  thirty-three  years.  At  the  end  of  thirty-three  years, 
they  have  paid  all  the  interest  and  the  principal. 

Mr.  HULL   (Cook).     The  1  per  cent  is  an  amortization  fund? 

Mr.  WARREN  (DeKalb).  Yes;  on  the  last  year,  they  pay  1  per  cent 
interest  and  7  per  cent  on  the  loan. 

Mr.  HULL   (Cook).     The  loans  are  all  thirty-three  year  loans V 

Mr.  WARREN  (DeKalb).  Yes,  the  loans  are  made  for  the  term  of 
thirty-three  years. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  IRELAND   (Woodford).     One  more  question  of  Mr.  Warren. 

Mr.  WARREN   (DeKalb).     Certainly. 

Mr.  IRELAND  (Woodford).  Mr.  Warren,  in  your  statements  do  you 
make  the  same  statement  for  the  Federal  Loan  Bank  that  you  do  for  the 
Joint  Stock  Loan  Bank? 

Mr.  WARREN    (DeKalb).     I  do  not. 

Mr.  IRELAND  (Woodford).  Well,  then,  which  one  is  successful  and 
which  one's  bond  was  it  that  sold  at  the  price  your  mentioned? 

Mr.  WARREN   (DeKalb).     The  Farm  Loan  Bank. 

Mr.  IRELAND  (Woodford).     Is  that  the  Federal  Farm  Loan  Bank? 

Mr.  WARREN   (DeKalb).     Yes. 

Mr.  IRELAND   (Woodford).     Not  the  Joint  Stock  Bank? 

Mr.  WARREN   (DeKalb).     No. 

Mr.  TRAUTMANN   (St.  Clair).     What  is  the  Joint  Stock  Bank? 

Mr.  IRELAND  (Woodford).  Would  you  explain  the  difference  between 
the  two? 

Mr.  WARREN  (DeKalb).  I  will  leave  that  to  a  banker  or  a  lawyer, 
because  I  have  not  looked  that  up  sufficiently. 

Mr.  IRELAND  (Woodford).  I  will  tell  you,  and  I  will  ask  you  this 
question.  The  Joint  Stock  Land  Bank  is  a  privately  owned  bank,  is  it  not, 
and  the  government  is  not  responsible  for  it,  any  more  than  the  selling  of 
bonds? 

Mr.  WARREN   (DeKalb).     I  think  that  is  true. 

Mr.  IRELAND  (Woodford).     It  is  a  private  bank? 

Mr.  WARREN   (DeKalb).     I  think  it  is. 

Mr.  IRELAND  (Woodford).  The  Federal  Loan  Bank  is  the  Federal 
Bank? 

Mr.  WARREN   (DeKalb).     Backed  by  the  government. 

Mr.  IRELAND  (Woodford).  Backed  by  the  government,  and  for  which 
the  government  is  responsible. 

Mr.  WARREN  (DeKalb).  And  I  would  want  to  see  no  other  bank 
established  in  the  State  except  on  the  lines  the  Federal  Farm  Loan  Bank  is. 

Mr.  IRELAND  (Woodford).  Which  one  is  it,  the  Joint  Stock  Bank  or 
the  Federal  Loan  Bank  that  has  been  so  profitable? 

Mr.  WARREN  (DeKalb).  It  is  the  Federal  Farm  Loan  Bank,  if  I  am 
not  confused  between  the  two  terms. 

Mr.  IRELAND  (Woodford).  You  must  be  confused.  Isn't  it  the  Joint 
Stock  Land  Bank  that  is  so  profitable?  The  Federal  Loan  Bank  has  not 
made  any  money. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  should  like  to  offer  an  amendment, 
in  line  with  the  speech  made  by  Governor  Fifer,  who  said  that  he  desired 
to  do  something  in  this  Convention  that  would  get  the  young  men  bac?k  to 
the  farms.  I  therefore  move  that  in  line  10,  page  109,  the  word  "or"  be 
stricken  out  and  the  word  "and"  be  substituted. 

Mr.  PADDOCK   (Sangamon).     That  is  already  done. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  section. 
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THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  provide 
for  lending  money  upon  farm  lands  in  the  State,  but  the  act  providing 
therefor  and  amendments  thereto  shall  be  approved  by  a  majority  of  those 
voting  on  the  question  at  a  general  election.  Such  loans  shall  be  secured 
by  mortgages  or  deeds  of  trust  made  by  those  owning,  occupying  and  culti- 
vating the  lands  pledged.  Reasonable  preferences  concerning  loans  may  be 
given  to  persons  honorably  discharged  from  the  armed  forces  of  the  United 
States." 

THE  PRESIDENT.     Call  the  roll. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  understand  one  of  the 
delegates  here  desires  to  offer  an  amendment  to  make  the  mortgage  propo- 
sition a  first  mortgage  proposition,  and  I  thought  that  was  the  amendment 
that  was  offered  by  Mr.  Trautmann  (St.  Clair). 

THE  PRESIDENT.  The  amendment  has  not  come  to  the  desk.  The 
Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  51  and  the  nays  are  33.  The  section 
having  failed  to  receive  the  requisite  number  of  votes  is  declared  lost. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.    ,The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  desire  to  submit  an  amended  report  to  take 
the  place  of  the  report  of  March  9th,  in  regard  to  Chicago  and  Cook  county. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  from  the  Committee  on  Phrase- 
ology and  Style,  by  leave  of  the  Convention,  submits  an  amended  report 
dealing  with  Chicago  and  Cook  county.  There  being  no  objection,  the  report 
will  be  received,  printed,  and  distributed  among  the  members. 

There  remains  now  for  consideration  the  committee  report  of  the  Com- 
mittee on  Phraseology  and  Style  on  Judicial  Department.  The  Secretary  will 
please  read  section  1  of  the  report  of  the  Committee  on  Phraseology  and 
Style  which  is  now  before  the  Convention  in  the  reports  1920-22.  The  Con- 
vention will  observe  that  the  report  of  the  Committee  on  Phraseology  and 
Style  on  the  Judicial  Department  is  not  printed  in  parallel  columns. 

THE  SECRETARY.  Page  146  at  the  top  of  the  page.  (Reading.) 
"Section  1.  The  judicial  power  shall  be  vested  in  the  Supreme  Court,  the 
Appellate,  the  Circuit  and  County  Courts,  the  District  Court  of  Cook  county 
and  justices  of  the  peace." 

Mr.  DeYOUNG  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  since  the  Committee  of  the 
Whole  acted  upon  the  report  of  the  Committee  on  Judicial  Department, 
there  have  been  a  number  of  hearings  in  different  parts  of  the  State,  before 
local  bar  associations,  as  well  as  in  the  City  of  Chicago.  A  number  of  sug- 
gestions have  been  given  to  the  Committee  on  Judicial  Department  by  the 
bench  and  the  bar  of  the  State.  Nearly  all  of  those  suggestions  were  based 
upon  the  report  as  adopted  by  the  Committee  of  the  Whole.  I  am  rather 
reluctant  to  move  to  substitute,  so  far  as  our  consideration  is  concerned, 
the  report  of  the  Committee  of  the  Whole,  or  the  report  as  it  was  adopted 
by  the  Committee  of  the  Whole  for  that  of  the  Committee  on  Phraseology 
and  Style.  My  only  reason  for  doing  so  is  that  the  arrangement  %of  the 
original  report  was  the  one  followed  by  these  bodies,  these  bar  associations 
and  others  who  made  these  suggestions;  and  I  believe  for  that  reason  in 
order  that  we  may  consider  them  in  the  same  order,  I  move  that  the  re- 
port of  the  Committee  of  the  Whole  be  substituted  for  that  of  the  Committee 
on  Phraseology  and  Style  for  the  purposes  of  present  consideration. 
THE  PRESIDENT.  That  refers  to  each  and  every  section? 
Mr.  DeYOUNG  (Cook).     To  the  entire  report. 

THE  PRESIDENT.  Judge  DeYoung  moves  that  the  report  of  the  Com- 
mittee of  the  Whole  be  substituted  for  the  report  of  the  Committee  on 
Phraseology  and  Style,  on  the  whole  of  the  Judicial  Department. 

(Motion  prevailed.) 

THE  PRESIDENT.  Pa,s;e  134  of  the  report,  The  Secretary  Will  please 
read  section  1. 


1132  debates  or  the  [May  2, 

THE  SECRETARY.  (Reading.)  "Section  1.  The  judicial  powers  shall 
be  vested  in  the  Supreme  Court,  Appellate  Courts,  Circuit  Courts,  County 
Courts  in  counties  other  than  Cook,  the  District  Court  of  Cook  County  and 
justices  of  the  peace." 

THE  PRESIDENT.     Are  you  ready  for  the  consideration  of  section  1? 

Mr.  De YOUNG  (Cook).  Mr.  President,  section  1,  of  course,  is  the 
section  that  creates  all  the  courts  which  will  exist  in  the  State  under  this 
plan  if  it  becomes  effective.  There  will  be  here  on  tomorrow  morning  a 
committee  of  judges  from  the  Superior  Court  of  Cook  County  with  certain 
suggestions  that  will  affect  the  courts  of  that  county,  and  it  may  result  in 
the  unification  of  all  the  courts  of  that  county  into  a  single  court.  If  that 
is  the  case,  there  would  necessarily  have  to  be  some  amendment  to  section 
1.  For  that  reason  I  move  that  its  consideration  be  postponed  for  the 
present. 

THE  PRESIDENT.  Judge  DeYoung  moves  that  the  consideration  of 
section  1  of  the  Judicial  Department  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  Secretary  will  please  read  section  2  of  the 
report. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  power  to  prescribe 
rules  of  pleading,  practice,  and  procedure  shall  be  vested  exclusively  in  the 
courts;  provided,  that  the  General  Assembly  may  set  aside  or  abrogate,  by 
law,  any  rule  prescribed  by  any  court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read. 

Mr.  DeYOUNG  (Cook).  I  offer  the  following  amendment  or  ask  that 
section  2  be  amended  to  read  as  follows. 

THE  PRESIDENT.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  power  to  prescribe 
rules  of  pleading,  practice  and  procedure  shall  be  vested  exclusively  in  the 
courts;  provided,  however,  that  the  General  Assembly  may,  by  special  law, 
limited  to  that  purpose,  set  aside  or  abrogate  any  rule  prescribed  by  any 
court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion  by 
Judge  DeYoung  to  substitute  the  matter  read  for   section  2   as   it  appears. 

Mr.  DeYOUNG  (Cook).  Mr.  President  and  gentlemen  of  the  Conven- 
tion: You  will  observe  that  the  only  change  here  is  the  interpolation  of  the 
words  "by  special  law,  limited  to  that  purpose."  The  reason  for  that  is 
this:  Repeals  by  implication  have  always  afforded,  and  I  take  it  will  con- 
tinue to  afford,  a  very  prolific  source  of  doubt  and  litigation.  If  the  General 
Assembly  shall  be  called  upon  to  abrogate  a  rule  of  the  Supreme  Court,  it 
ought  to  do  so  by  a  law  limited  to  that  purpose,  so  that  in  litigation  after- 
wards the  question  cannot  be  raised  that  there  might  be  a  repeal  in  some 
other  legislation. 

The  intention,  not  only  of  the  General  Assembly,  but  of  the  bench  and 
bar  alike,  ought  to  be  directed  to  the  specific  purpose  that  is  to  repeal  a 
rule  adopted  by  the  Supreme  Court.  In  the  interest  of  clarity  and  also  in 
the  interest  of  reducing  litigation  to  the  very  minimum,  I  move  that  this 
proposed  amendment  be  adopted. 

(Amendment  adopted.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended. 

Mr.  GREEN  (Champaign).  May  I  ask  the  chairman  of  the  committee 
if  he  does  not  think  the  word  "however"  might  well  be  omitted  after  the 
word   "provided." 

Mr.  DeYOUNG   (Cook).     Oh,  yes. 

Mr.  GREEN  (Champaign).  It  will  not  go  back  to  the  Committee  on 
Phraseology  and  Style,  the  same  as  it  did  before,  and  I  suggest  that  be 
changed. 

THE  PRESIDENT.  Without  objection  then,  the  word  "however"  will 
be  eliminated  from  the  record. 
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VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2  as 
amended. 

Mr.  DeYOUNG  (Cook).     I  move  the  adoption  of  the  section  as  amended. 

THE  PRESIDENT.  Are  there  any  remarks  upon  the  section  as 
amended? 

VOICES.     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BARR  (Will).     Question. 

THE  PRESIDENT.     If  so,  the  Secretary  will  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  79  and  the  nays  are  1.  The  section 
having  received  the  requisite  number  of  votes  is  declared  carried  and 
referred  to  the  Committee  on  Phraseology  and  Style.     Section  3. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  for  the  reason  that  section  3 
also  involves  the  question  of  one  or  two  courts  in  Cook  county,  I  move  that 
its  consideration  be  postponed  temporarily. 

THE  PRESIDENT.  Judge  DeYoung  moves  that  the  consideration  of 
section  3  be  postponed  temporarily. 

(Motion  prevailed.) 

THE  PRESIDENT.     The  Secretary  will  please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  The  sessions  of  the  Su- 
preme Court  shall  be  held  at  the  seat  of  government  of  the  State.  Said 
court  shall  hold  not  less  than  four  terms  annually  at  such  times  as  it  may 
fix,  until  otherwise  provided  by  law." 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  move  that  the  section  4  that 
I  offer  be  substituted. 

THE  PRESIDENT.  Judge  DeYoung  offers  a  substitute.  The  Secretary 
will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  4.  The  Supreme  Court  shall 
sit  at  the  seat  of  government  of  the  State  and  shall  hold  such  sessions  as 
may  be  necessary  for  the  prompt  and  proper  transaction  of  business  which 
may  come  before  it." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Judge  DeYoung  to  substitute. 

(Motion  prevailed.) 

Mr.  MAYER  (Cook).     Will  the  Secretary  read  that  again,  Mr.  President? 

THE  PRESIDENT.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  4.  The  Supreme  Court  shall 
sit  at  the  seat  of  government  of  the  State  and  shall  hold  such  sessions  as 
may  be  necessary  for  the  prompt  transaction  of  business  which  may  come 
before  it." 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  4  as 
amended.     Are  there  any  remarks?     If  not  the  Secretary  will  call  the  roll. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  should  like  to  have  the 
chairman  of  the  committee  explain  why  he  cuts  out  the  four  terms  a  year? 

Mr.  DeYOUNG  (Cook).  Mr.  President  and  gentlemen:  There  has  been 
more  or  less  criticism  about  providing  terms.  Terms  of  court,  particularly 
in  the  case  of  a  court  of  review,  are  in  many  instances  abolished  altogether. 
We  provide  here  for  "such  sessions  as  may  be  necessary  for  the  prompt 
and  proper  transaction  of  business,"  leaving  that  for  the  court  to  determine 
itself.  It  may  do  as  other  courts  of  review  have  seen  fit  to  do,  have  sessions 
from  time  to  time,  and  this  is  more  elastic  than  the  other  provision. 

That  suggestion  has  been  made  in  many  quarters  of  the  State,  and  as 
I  recollect  it  I  discussed  the  matter  once  with  the  gentleman  from  Cham- 
paign   (Green). 

Mr.  TAFF   (Fulton).     May  I  ask  the  delegate  a  question? 

Mr.  DeYOUNG    (Cook).     Certainly. 

Mr.  TAFF  (Fulton).  Do  you  expect  to  have  that  apply  also  to  the 
Appellate  Courts  and  Circuit  Courts? 
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Mr.  DeYOUNG   (Cook).     Not  the  Circuit  Courts. 

Mr.  TAFF  (Fulton).  What  is  the  distinction  between  the  three  courts 
with  reference  to  the  terms? 

Mr.  DeYOUNG  (Cook).  Because  of  the  character  of  your  cases  that  go 
to  the  Supreme  Court,  their  not  being  so  numerous,  and  the  situation  is 
altogether  different.  For  instance,  in  the  Federal  courts  they  have  only 
one  term  in  the  year,  and  yet  cases  are  brought  there  all  the  time. 

Mr.  HAMILL    (Cook).     May  I  ask  Judge  DeYoung  a  question? 

Mr.  DeYOUNG    (Cook).     Yes. 

Mr.  HAMILL  (Cook).  Why  do  you  regard  it  as  important  to  provide 
in  the  Constitution  that  the  Supreme  Court  "shall  hold  such  sessions  as 
may  be  necessary  for  the  prompt  and  the  proper  transaction  of  the  business 
that  may  come  before  it?"  In  any  event,  the  court  will  be  the  judge  of 
whether  it  is  doing  that  or  not.  Why  do  we  lay  upon  the  court  an  injunc- 
tion which  the  court  may  disregard,  and  nobody  have  any  power  to  correct 
it?     They  will  do  it  anyway,  of  course. 

Mr.  DeYOUNG  (Cook).  Well,  I  take  it  the  history  of  the  Supreme 
Court  of  Illinois  has  shown  a  marked  regard  for  prompt  disposition  of  its 
business,  and  that  that  is  an  assurance  that  the  court  will  continue  in  the 
same   way. 

So  far  as  the  language  of  this  section  is  concerned,  it  is  probably  put  in 
there  out  of  a  superabundance  of  caution.  It  may  not  be  necessary,  but 
certainly  we  have  had  the  same  provision,  not  exactly  like  this,  in  the  past. 
We  might  as  well  argue  it  was  unnecessary  for  the  past  fifty  years. 

Mr.  HAMILL   (Cook).     Well,  I  should. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  section  as  amended? 

Mr.  HAMILL  (Cook).  I  move  to  amend  the  section  by  striking  out 
that  last  clause,  everything  after  the  word  "State"  in  the  second  line,  so 
that  the  section  shall  read  merely:  "The  Supreme  Court  shall  sit  at  the 
seat  of  government  of  the  State." 

THE  PRESIDENT.  Mr.  Hamill  moves  to  strike  out  from  the  section 
all  the  words  after  the  word  "State."     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  lost.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  section? 

Mr.  DUPUY   (Cook).     How  does  it  read? 

THE  PRESIDENT.     The   Secretary  will  please  read  the  section. 

THE  SECRETARY.  (Reading.)  "The  Supreme  Court  shall  sit  at  the 
seat  of  government  of  the  State," 

Mr.  MAYER   (Cook).     I  move  an  amendment,  Mr.  President:    " and 

shall  hold  at  least  five  sessions  annually  for  the  prompt  and  proper  transac- 
tion of  the  business  which  may  come  before  it."  Five  sessions  annually  at 
such  times  as  it  may  fix. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  Hamill's  amendment  did  not  carry. 

THE  PRESIDENT.  Exactly  where  does  this  amendment  come  in? 
Do  you  mean  to  strike  out  all  after  the  word  "State?" 

Mr.  MAYER    (Cook).     All  that  is  in  the  proposition  now. 

THE  PRESIDENT.  Mr.  Mayer,  I  gather  that  you  do  not  have  before 
you  the  section  as  amended. 

Mr.  MAYER  (Cook).  No.  Mr.  DeYoung,  I  thought  we  had  agreed 
upon  that  last  night. 

Mr.  DeYOUNG   (Cook).     Here  is  the  new  section,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  move  the  insertion  after  the  word  "such"  in 
the  second  line — no,  after  the  w'ord  "hold" — "shall  hold  at  least  five  sessions 
annually  at  such  times  as  it  may  fix." 

THE  PRESIDENT.  You  have  heard  the  amendment  offered  by  Mr. 
Mayer.     Are  you  ready  for  the  question? 

Mr.  MAYER  (Cook).  My  reasons  for  offering  the  amendment,  Mr. 
President,  are  briefly  these:     I  think  there  ought  to  be  in  the  Constitution, 
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for  the  guidance  of  the  Supreme  Court,  august  tribunal  that  it  is,  a  provision 
such  as  now  exists  either  in  the  Constitution  or  the  statutes,  I  have  for- 
gotten which,  fixing  the  number  of  terms.  It  is  because  of  that  that  I 
propose  the  court  shall  hold  "at  least  five  sessions  annually."  That  would 
mean  a  session  every  two  months,  and  they  could  divide  their  time  that 
way.  I  think  the  lawyers  of  the  convention  will  see  the  wisdom  of  the 
suggestion. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Mayer's 
amendment? 

Mr.  HAMILL  (Cook).  Mr.  President,  if  I  understood  the  proposed 
amendment  correctly,  it  requires  the  Supreme  Court  to  hold  at  least  five 
sessions  annually,  is  that  correct? 

Mr.  MAYER   (Cook).     Yes. 

Mr.  De YOUNG   (Cook).     Five  sessions. 

Mr.  HAMILL   (Cook).     Five  sessions? 

Mr.  MAYER  (Cook).     Yes,  sir. 

Mr.  HAMILL  (Cook).  The  word  "sessions"  is  of  doubtful  import.  I 
do  not  know  exactly  what  is  meant  bV  it.  The  court  might  sit  five  days 
and  say  it  had  sat  five  sessions. 

Now,  it  seems  to  me,  gentlemen,  that  we  are  doing  with  this  article 
what  we  have  been  only  too  prone  to  do  on  other  occasions,  putting  into  the 
Constitution  something  that  does  not  mean  anything,  or  the  meaning  of 
which  is  doubtful  and  something  that  can  at  best  do  no  good,  and  may 
do  harm. 

There  is  no  way  of  compelling  the  Supreme  Court  to  sit  any  length  of 
time.  If  we  put  something  in  here  which  we  think  will  compel  it  to  do 
something  or  other,  it  may  possibly  forbid  their  doing  something  that  they 
ought  to  do,  and  it  can't  possibly  compel  them  to  do  something  that  they 
ought  to  do.  The  wise  thing  to  do  is  to  leave  it  alone,  keep  it  out.  The 
Supreme  Court  does  not  need  any  command  from  this  body.  The  Supreme 
Court  has  never  been  slow  to  perform  its  duties,  and  if  it  were  w'e  could 
not  help  it.  Now,  let  us  not  put  something  in  there  that  may  be  wrong, 
and  that  can  not  be  right. 

Mr.  DeYOUNG   (Cook)/    Do  you  oppose  the  amendment? 

Mr.  HAMILL^  (Cook).     I  am  against  the  amendment. 

Mr.   MILLER    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  There  is  just  one  suggestion  which  I  should  like 
to  make,  which  to  me  seems  to  indicate  that  we  ought  not  to  adopt  this 
amendment.  There  are  many  of  us  here,  and  many  of  the  lawyers  of  this 
State  who  have  been  of  the  opinion  that  the  Supreme  Court  ought  to  have 
just  one  session  a  year;  in  other  words,  that  they  ought  to  be  in  session 
all  the  time,  except  for  the  summer  vacation,  as  the  Supreme  Court  of  the 
United  States  is  substantially,  and  as  the  Supreme  Courts  of  some  of  the 
states  are — that  that  is  the  ideal  way. 

If  our  judges  lived  at  the  seat  of  government  and  assigned  a  few'  cases 
for  argument  at  one  time  and  then  wrote  opinions  before  they  heard  any 
more,  the  oral  arguments  would  be  more  effective,  and  the  work  would  be 
more  perfectly  done,  and  there  would  be  less  likelihood  of  one  man  decisions. 
It  seems  to  me  this  session  of  four  terms  or  five  terms  or  four  sessions  or 
five  sessions  is  a  sort  of  an  indication  to  the  Supreme  Court  that  we  like 
their  present  system  of  sitting  occasionally  and  I  for  one  would  rather  not 
make  any  suggestion  of  that  kind  in  the  Constitution,  because  I  am  in  the 
hope  that  sometime  sooner  or  later  they  may  come  to  the  conclusion  that 
they  ought  to  sit  substantially  all  the  time  except  in  the  summer  vacation. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  FIFER  (McLean).     Mr.  President,  I  should  like  to  say  just  a  word. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Gentlemen,  I  think  this  ought  to  be  left  entirely 
to  the  judgment  of  the  Supreme  Court.  Its  members  can  judge  better,  being 
familiar  with  the  work  that  is  before  them  and  having  had  a  very  wide 
experience,  of   the  number   of   sessions   that  are   necessary   to   perform   the 
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duties  of  that  court  than  we  can — and  let  me  ask,  when  did  the  Supreme 
Court  fail  in  its  duty  in  this  respect?  They  are  up  with  their  docket,  and 
there  is  no  Supreme  Court  in  all  the  states  of  the  Union  that  is  discharging 
its  duty  more  promptly  or  more  ably  than  our  Supreme  Court. 

Now,  it  is  proposed  to  have  not  less  than  five  sessions.  It  seems  to 
me  that  that  is  an  unreasonable  proposition.  This  court,  like  everybody 
else,  lias  to  take  a  vacation  once  in  a  while,  in  order  to  do  their  work 
properly,  and  I  think  the  whole  matter  should  be  left  to  them,  and  if  they 
do  not  remain  in  Springfield  to  discharge  the  duties  required  of  them  by 
law,  their  constituents  will  settle  with  them  at  the  polls.  Therefore,  I  am 
opposed  to  any  amendment. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Mayer's 
amendment? 

Mr.  BARR   (Will).     What  is  the  amendment? 

THE  PRESIDENT.  The  amendment  is  to  strike  out  from  section  4 
the  words  "such  sessions  as  may  be  necessary"  and  to  insert  in  lieu  thereof 
the  words  "at  least  five  sessions  annually,"  so  that  the  section  in  part  will 
read,  "shall  hold  at  least  five  sessions  annually  for  the  prompt  and  proper 
transaction  of  the  business  which  may  come  before  it." 

(Amendment  lost.) 

THE  PRESIDENT.     The  question  now  is  upon  the  section  as  amended. 

Mr.  TAPF    (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  I  move  to  substitute  for  the  motion  pending  the 
first  sentence  of  the  report  of  the  Committee  on  Phraseology  and  Style, 
of  section  4,  on  page  146,  which  reads:  "The  Supreme  Court  shall  sit  at 
the  seat  of  government,  and  until  otherwise  provided  by  law  shall  hold 
annually  at  least  four  terms  at  such  times  as  it  may  fix."  The  first  sentence 
of  section  4  on  page  146. 

THE  PRESIDENT.  Mr.  Taff  (Fulton)  moves  to  amend  the  pending 
section  by  inserting  in  lieu  thereof  the  first  sentence  of  section  4  as  it 
appears  on  page  146,  reading:  "The  Supreme  Court  shall  sit  at  the  seat 
of  government,  and  until  otherwise  provided  by  law  shall  hold  annually  at 
least  four  terms  at  such  times  as  it  may  fix."  The  question  is  upon  Mr. 
Taff's  amendment.     Mr.  Taff  is  recognized. 

Mr.  TAFF  (Fulton).  I  think  the  language  is  much  better  than  that 
used  in  section  4  of  the  Committee  of  the  Whole's  report.  It  also  makes 
it  definite  that  they  shall  hold  at  least  four  terms,  but  gives  to  the  Supreme 
Court  the  right  to  hold  other  terms  should  they  desire,  and  to  fix  the  holding 
of  the  four  terms  consistent  with  such  time  as  they  may  desire. 

I  think  that  the  wording  of  the  section  is  better;  I  think  it  gives  the 
Supreme  Court  all  the  power  that  it  should  have,  and  the  only  limitation 
in  it  is  that  they  shall  sit  at  the  seat  of  government  and  hold  at  least  four 
terms  a  year. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President  and  gentlemen:  It  seems  to  me 
that  this  proposed  amendment  is  even  more  objectionable  than  that  which 
we  have  been  discussing.  It  is  objectionable  among  others,  for  this  reason. 
The  word  "term"  is  a  technical  expression  in  procedure.  Now,  a  good  many 
of  the  reviewing  courts  in  this  country  have  done  away  entirely  with  terms 
as  such,  and  they  do  not  have  what  are  known  as  terms  in  procedural  law. 
I  am  not  sure  that  we  are  now  ready  to  depart  from  our  theory  of  terms 
of  court,  but  the  time  may  come  within  the  life  of  this  Constitution  when  it 
may  be  desirable  to  do  so,  and  it  therefore  seems  to  me  unwise  to  put  into 
the  Constitution  something  that  might  be  required  to  continue  the  theory 
of  law  which  is  involved  in  the  use  of  the  word  "terms." 

The  Supreme  Court  of  the  United  States  has  only  one  term  a  year. 
The  Circuit  Courts  of  Appeal,  if  I  remember  rightly,  have  only  one  term 
a  year.  They  have  several  sittings,  they  continue  to  do  their  work,  but 
they  do  not  have  four  terms.  Now,  we  are  all  accustomed,  we  who  are  prac- 
ticing in  this  State,  to  terms  of  court,  and  it  is  natural  that  we  should  think 
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in  those  terms,  but  it  is  not  wise  in  my  opinion,  gentlemen,  to  require  that 
that  theory  should  continue  during  the  life  of  this  Constitution. 

Mr.  TAFF   (Fulton).     May  I  ask  the  delegate  a  question? 

The  language  is,  "until  otherwise  provided  by  law,  shall  hold  annually 
at  least  four  terms."    Then  the  legislature  undoubtedly  could  change  it. 

Mr.  HAMILL  (Cook).  That  is  true,  but  what  is  the  use  of  putting  that 
in  if  the  legislature  can  change  it? 

Mr.  TAFF  (Fulton).  The  only  thing  is,  we  preserve  the  terms  as  we 
have  them  now,  and  it  may  be  that  we  are  not  ready  to  depart  from  the 
terms.  When  the  time  comes  when  we  wish  to  depart  from  them,  the 
legislature  can  by  an  enactment  depart  from  terms. 

Mr.  HAMILL  (Cook).  We  are  just  providing  that  the  courts  shall  pre- 
scribe the  rules  of  procedure.  Supposing  the  Supreme  Court  thought  it 
would  work  better  to  have  only  one  tefiii  a  year,  why  should  we  require 
them  to  have  four? 

Mr.  DeYOUNG  (Cook).  I  agree  with  the  gentleman  who  spoke  last 
(Hamill).  This  matter  has  been  discussed  in  a  number  of  parts  of  the 
State,  and  we  believe,  in  fact  we  are  convinced,  there  ought  to  be  sufficient 
elasticity  to  permit  the  court  to  fix  its  own  sessions.  We  have  confidence 
enough  in  the  court  to  permit  them  to  adjudicate  upon  the  most  important 
rights,  and  here  the  amendment  proposes  that  the  legislature  shall  tell  the 
Supreme  Court  just  when  and  how  often  it  shall  sit.  Now,  that  is  anything, 
it  seems  to  me,  but  consistent  with  the  whole  theory  of  this  article. 

We  have  provided  in  the  second  section  that  the  court  shall  by  rules 
prescribe  the  practice  and  procedure,  and  here  it  is  proposed  by  the  pending 
amendment  to  permit  the  legislature  often  to  legislate  in  matters  that  might 
conflict  with  the  practice,  and  the  best  practice  and  procedure  of  the  Su- 
preme Court  of  Illinois.  I  have  enough  confidence  in  the  court  of  last  re- 
sort in  Illinois,  upon  which  is  fixed  the  responsibility  of  a  proper  disposi- 
tion of  its  business, — I  have  more  confidence  that  it  will  fix  its  sessions  at 
such  times  as  may  be  necessary,  even  without  any  language  in  the  Consti- 
tution to  that  effect,  than  I  have  confidence  in  a  legislative  body,  which  is 
engrossed  with  a  thousand  other  problems  and  which  can  not  in  the  nature 
of  things  be  so  well  advised  as  the  Supreme  Court  itself.  The  amendment 
runs  contrary  to  the  practice,  to  the  experience  and  to  the  tendency  of  prac- 
tice in  courts  of  review  in  the  Union  in  the  last  generation.  I  hope  we  will 
not  take  this  backward  step  by  the  gentleman  who  moves  this  amendment 
(Taff). 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  FIFER   (McLean).     Question. 

THE  PRESIDENT.  The  question  is  on  Mr.  Taff's  amendment  to  substi- 
tute for  the  section  as  it  now  reads  the  first  sentence  of  section  4  of  the 
report  of  the  Phraseology  and  Style  Committee. 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the  sec- 
tion as  heretofore  amended. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  am  not  sure  that  the  dele- 
gates fully  understood  the  import  of  the  amendment  offered  by  the  delegate 
from  Cook,  Mr.  Hamill,  to  shorten  this  section  so  that  it  would  simply  read, 
"The  Supreme  Court  shall  sit  at  the  seat  of  government  of  the  State."  Now, 
there  are  over  fifty  lawyers  in  this  Convention  and  it  ought  to  be  a  matter 
of  some  pride  to  us  not  to  put  useless  words  in  the  Judicial  Article.  I  have 
talked  with  the  chairman  of  the  committee  (DeYoung),  and  I  believe  that 
with  his  permission  we  might  reconsider  the  vote  on  that  amendment  offered 
by  Mr.  Hamill   (Cook)  and  have  a  little  more  discussion  on  it. 

Mr.  DeYOUNG  (Cook).  I  am  very  glad  the  gentleman  from  Champaign 
makes  that  suggestion.  I  think  it  is  entirely  consistent  with  the  theory  of 
the  article,  and  since  I  voted  on  the  prevailing  side  I  will  move  to  reconsider 
the  vote  by  which  the  amendment  offered  by  the  delegate  from  Cook,  Mr. 
Hamill,  was  defeated. 
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THE  PRESIDENT.     Judge   DeYoung  moves  to  reconsider   the   vote  by 
which  the  amendment  offered  by  Mr.  Hamill  was  defeated. 
(Motion  prevailed.) 

THE  PRESIDENT.     The  question  now  is  to  strike  out  all  in  section  4 
after  the  word  "State."     Are  you  ready  for  the  question? 
Mr.  DeYOUNG   (Cook).     Question. 
(Motion  prevailed.) 

THE  PRESIDENT.  The  section  is  amended  accordingly.  Now,  the 
question  recurs  to  the  main  question. 

Mr.  JARMAN  (Schuyler).  I  move  to  strike  out  the  word  "sit"  and 
insert  "hold  its  sessions." 

THE  PRESIDENT.  Mr.  Jarman  moves  to  strike  out  the  word  "sit" 
and  insert  in  lieu  thereof  the  wards,  "hold  its  sessions."  Are  you  ready 
for  the  question? 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  hope  the  gentleman  from 
Schuyler  (Jarman)  will  not  press  that  amendment  because  I  believe  that 
is  a  technical  term  that  involves  the  convening  of  court  and  all  of  its  offices 
for  the  proper  hearing  and  determination  of  the  causes  that  come  before  it, 
and  it  is  a  term  that  is  used  in  the  books  again  and  again.  Sometimes  it 
is  said  that  merely  holding  a  session  might  be  somewhat  different  from 
the  convening  of  the  court  itself.  I  believe  that  the  language  which  is  used 
here,  "shall  sit  at  the  seat  of  government"  is  something  that  is  generally 
used  in  that  connection,  and  is  of  a  broader  meaning  than  simply  holding 
sessions.  In  any  event,  if  there  is  any  doubt  about  it,  it  certainly  is  not 
against  the  language  that  is  used  here,  and  it  runs  all  through  the  article, 
Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  The  Committee  on  Phraseology  and  Style 
used  that  language  in  their  report  to  the  Convention. 

Mr.  DeYOUNG  (Cook).  Exactly,  but  there  have  been  discussions  on 
that  very  question  since. 

Mr.  JARMAN   (Schuyler).     Do  you  think  "sit"  is  better? 
Mr.  DeYOUNG   (Cook).     That  is  what  lawyers  have  told  me  in  twenty 
different  parts  of  Illinois  before  bar  associations. 

Mr.  JARMAN   (Schuyler).     I  withdraw  the  amendment. 
THE  PRESIDENT.     Mr.  Jarman  withdraws  his  amendment.     Are  you 
ready  for  the  question? 
VOICES.     Question. 

THE  PRESIDENT.     The    Secretary    will    please    call    the    roll    on    the 
adoption  of  the  section. 
(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  83  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried  and 
is  referred  to  the  Committee  on  Phraseology  and  Style.     Section  5. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  move  that  consideration  of 
section  5  be  postponed. 

THE  PRESIDENT.     Without  objection  section  5  will  be  passed. 
Mr.   DeYOUNG    (Cook).     I   make   the   same   motion   with   reference   to 
sections  6  and  7. 

THE  PRESIDENT.  No  objections  being  made,  sections  5,  6  and  7  will 
be  passed.    The  Secretary  will  please  read  section  8. 

THE  SECRETARY.  (Reading.)  "Section  8.  Whenever  and  as  often 
as  the  majority  of  the  justices  of  the  Supreme  Court  shall  certify  to  the 
Governor  that  said  court  is  unable,  by  reason  of  the  death,  disability  or 
resignation  of  any  justice  or  justices  of  the  Supreme  Court,  to  hear  and 
dispose  of  the  causes  pending  in  said  court  with  reasonable  dispatch,  the 
Governor  shall,  for  every  such  vacancy  or  disability,  designate  a  judge  of 
the  Appellate  Court  to  serve  as  an  associate  justice  of  the  Supreme  Court. 
Every  judge  so  designated  shall  be  relieved  from  his  duties  as  justice  of  the 
Appellate  Court  and  shall  serve  as  an  associate  justice  of  the  Supreme  Court 
until  such  vacancy  shall  have  been  filled  or  such  disability  removed,  when 
he  sTiall  return  to  the  Appellate  Court." 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8. 
.Are  there  any  amendments  to  section  8? 

Mr.  DeYOUNG  (Cook).     I  move  the  adoption  of  section  8  as  read. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8 
as  read.    Are  you  ready  for  the  question? 

Mr.  TAFF  (Fulton).  Mr.  President,  I  move  that  we  substitute  section 
3  of  the  report  of  the  Committee  on  Phraseology  and  Style,  page  146,  for 
section  8  of  the  report  as  read.  This  is  simply  a  redraft,  and  I  think  it  uses 
better  language. 

THE  PRESIDENT.  Mr.  Taff  moves  to  substitute  for  section  8  as  read, 
section  3  of  the  report  of  the  Committee  on  Phraseology  and  Style,  page  146. 

Mr.  TAFF  (Fulton).  I  do  not  think  we  should  substitute  all  these 
sections  for  the  sections  as  reported  by  the  Committee  on  Phraseology  and 
Style.  There  are  many  sections  which  are  being  substituted  which  have 
much  repetition  in  them,  and  I  think  you  are  simply  entailing  a  lot  of 
Work  upon  the  Committee  on  Phraseology  and  Style  by  adopting  the  original 
report  of  the  Committee  of  the  Whole  instead  of  adopting  •  their  report, 
where  the  sections  are  not  changed  in  meaning.  Section  3  of  the  report 
of  the  Committee  on  Phraseology  and  Style  does  not  purport  to  change  any 
of  the  meaning  of  section  8  of  the  Committee  of  the  Whole  report. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Taff's 
amendment.  Are  you  ready  for  the  question?  Mr.  Taff  moves  to  substitute 
for  section  8  of  the  report  of  the  Committee  of  the  Whole,  section  3  of  the 
report  of  the  Phraseology  and  Style  Committee,  found  on  page  146. 

Mr.  HAMILL  (Cook).  I  think  it  is  the  better  draft,  Mr.  President, 
and  I  hope  the  motion  will  prevail. 

(Motion  prevailed.) 

THE  PRESIDENT.The  question  now  is  upon  the  adoption  of  section  8 
as  amended. 

Mr.   CUTTING    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  I  have  been  asked  by  one  of  the  justices  of  the 
Supreme  Court  to  add  one  more  clause,  and  that  is  for  the  calling  in  of  a 
judge  of  the  Appellate  Court  when  there  shall  be  an  undue  accumulation 
of  business,  in  order  tfiat  they  may  have  assistance.  That  justice  of  the 
court  explained  to  me  that  after  reading  the  proposed  article,  they  had 
found  that  there  would  be  so  much  administrative  work  placed  upon  the 
Supreme  Court  that  at  least  for  a  time,  if  the  new  Constitution  were  adopted, 
they  would  be  overwhelmed,  not  only  with  their  ordinary  work,  but  with 
a  lot  of  administrative  work,  namely,  the  formulation  of  rules,  the  appoint- 
ment of  judges  of  the  Appellate  Court,  and  various  other  things,  and  that 
they  might  be  simply  overwhelmed  with  work. 

Mr.  LINDLY   (Bond).     May  I  ask  Judge  Cutting  a  question? 

Mr.  CUTTING  (Cook).     Certainly. 

Mr.  LINDLY  (Bond).  Could  you  not  solve  that  whole  problem  by 
making  it  nine  judges  instead  of  seven? 

Mr.  CUTTING  (Cpok).  Yes.  The  proposition  was  put  to  me  that  if 
there  were  nine  judges  instead  of  seven,  that  perhaps  that  would  not  be 
necessary,  so  I  will  answer  the  gentleman  directly  and  flatly.  We  have  not 
come  to  that  point  yet,  however. 

Well,  let  it  go  without  specific  amendment.  I  think  we  can  take  it  up 
later  if  necessary. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8 
as  amended.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  8  as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  8.  Whenever  a  quorum  of 
the  Supreme  Court  certifies  to  the  Governor  that  the  court  is  unable  to 
dispose  of  its  pending  cases  with  reasonable  dispatch  because  of  the  death, 
disability  or  resignation  of  any  justice,  the  Governor  shall  designaate  a 
judge  of  one  of  the  Appellate  Courts  who  shall  serve  as  a  justice  of  the 
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Supreme  Court,  and  receive  the  salary  paid  the  justice  of  that  court,  until 
the  vacancy  is  filled  or  the  Supreme  Court  certifies  to  the  Governor  that 
the  disability  is  removed,  when  he  shall  return  to  the  Appellate  Court." 

THE  PRESIDENT.  If  there  are  no  further  remarks  the  Secretary 
will  call  the  roll  on  the  adoption  of  section  8. 

Mr.  MAYER  (Cook).  Mr.  President,  I  move  an  amendment  to  that 
section  by  inserting  after  the  words  "because  of  the  death, " 

Mr.  CUTTING   (Cook).     I  should  like  to  renew  my  motion  now. 

Mr.  MAYER  (Cook).  I  am  going  to  renew  it  now  for  you,  that  is  why 
I  am  on  my  feet. 

Mr.  CUTTING  (Cook).     Well,  you  do  it  then. 

Mr.  MAYER    (Cook).     Let  us  not  quibble  about  it. 

Mr.  CUTTING  (Cook).     All  right,  then,  go  on. 

THE  PRESIDENT.     Mr.  Mayer  is  recognized. 

Mr.  MAYER  (Cook).  Strike  out  the  word  "or"  after  "disability"  in  the 
fourth  line  and  insert  the  words  "or  en  account  of  the  accumulation  of 
business"  after  the  word  "resignation,"  so  that  it  will  read,  "because  of  the 
death,  disability,  resignation  of  any  justice  or  because  of  the  accumulation 
of  business." 

Mr.  CUTTING  (Cook).  Now,  let  me  suggest  this.  This  is  what  I 
would  suggest. 

Mr.  MAYER   (Cook).     I  accept  the  suggestion  before  I  hear  it. 

Mr.  CUTTING  (Cook).  "Whenever  a  quorum  of  the  Supreme  Court 
certifies  to  the  Governor  that  the  court  is  unable  to  dispose  of  its  pending 
cases  with  reasonable  dispatch" — now  strike  out  all  the  cases — whenever  the 
Supreme  Court  certifies  to  the  Governor  that  it  is  unable  to  dispose  of  its 
pending  cases  with  reasonable  dispatch,  "the  Governor  shall  designate  a 
judge  of  one  of  the  Appellate  Courts,  who  shall  serve  as  a  justice  of  the 
Supreme  Court,"  etc. 

Mr.  MAYER  (Cook).  Then  you  will  have  to  make  other  changes,  be- 
cause there  is  a  word  "vacancy"  in  the  section. 

Mr.  DeYOUNG  (Cook).  Yes,  you  will  have  to  strike  out  something 
there. 

Mr.  CUTTING  (Cook).  Certify  to  the  Governor  that  the  disability  is 
removed? 

Mr.  MAYER   (Cook).     No,  no. 

Mr.  MILLER  (Cook).  Why  not  strike  out  the  words  "until  the  vacancy 
is  filled"? 

Mr.  CUTTING    (Cook).     Until  the  emergency  or  disability  is  removed. 

Mr.  MILLER  (Cook).  "Until  the  Supreme  Court  certifies  to  the 
Governor  that  the  disability  is  removed,"  it  would  read  then. 

Mr.  MORRIS   (Cook).     Certifies  that  the  cause  is  removed,  or  the  need. 

Mr.  CUTTING  (Cook).  Well,  I  think  that  had  better  be  considered 
with  a  little  care  before  we  do  much  with  it.     I  move  that  it  be  postponed. 

THE  PRESIDENT.  Judge  Cutting  moves  the  further  consideration  of 
section  8  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.     The  Secretary  will  please  read  section  9. 

THE  SECRETARY.  (Reading.)  "Section  9.  The  Supreme  Court  shall 
appoint  a  clerk  of  the  court  and  a  reporter  of  its  decisions,  each  of  whom 
shall  hold  his  office  for  six  years,  subject  to  removal  by  the  court." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  9?  Are 
there  any  amendments? 

Mr.  DeYOUNG   (Cook).     I  move  the  adoption  of  the  section. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  9  as 
read.     If  there  are  no  remarks  the  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  77  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes  is  declared  carried  and 
is  referred  to  the  Committee  on  Phraseology  and  Style.     Section  10. 
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THE  SECRETARY.  (Reading.)  "Section  10.  The  Appellate  Courts 
shall  be  of  imiform  organization  and  jurisdiction,  and  shall  be  known 
respectively  as  the  Appellate  Court  for  the  First  District,  the  Appellate 
Court  for  the  Second  District,  the  Appellate  Court  for  the  Third  District 
and  the  Appellate  Court  for  the  Fourth  District.  Said  districts  shall  remain 
as  now  constituted  until  otherwise  provided  by  law.  The  Appellate  Court 
for  the  First  District  shall  hold  its  sessions  at  Chicago,  for  the  Second 
District  at  Ottawa,  for  the  Third  District  at  Springfield,  and  for  the  Fourth 
District  at  Mt.  Vernon,  until  otherwise  provided  by  law.  Each  of  said 
Appellate  Courts  shall  consist  of  three  judges  and  shall  have  such  number 
of  branches  of  three  judges  each,  as  the  Supreme  Court  may  from  time  to 
time  determine.  Such  branch  courts  shall  have  the  same  jurisdiction^ 
pow'ers,  duties  and  rules  of  practice  as,  and  the  judges  thereof  the  same 
qualifications  as  the  judges  of  said  Appellate  Courts.  The  terms  of  tne 
Appellate  Courts  and  branches  shall  be  held  at  such  times  as  the  Supreme 
Court  may  determine,   unless  otherwise  provided  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.     Are  there  any  amendments? 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  offer  the  following  substitute 
for  section  10. 

THE  PRESIDENT.  Judge  DeYoung  offers  a  substitute  for  section  10. 
The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Section  10.  There  shall  be  four 
Appellate  Courts  of  uniform  jurisdiction  which  shall  be  known  respectively 
as  the  Appellate  Court  for  the  B^irst  District,  the  Appellate  Court  for  the 
Second  District,  the  Appellate  Court  for  the  Third  District  and  the  Appellate 
Court  for  the  Fourth  District.  Said  districts  shall  remain  as  now  consti- 
tuted, and  said  courts  shall  hold  their  sessions  at  the  respective  places  now 
fixed,  until  otherwise  provided  by  law.  Each  of  said  Appellate  Courts  shall 
consist  of  three  judges  and  shall  have  such  number  of  branches,  of  three 
judges  each,  as  the  Supreme  Court  may  from  time  to  time  determine.  Such 
branch  courts  shall  have  the  same  jurisdiction,  powers  and  duties  as,  and 
the  judges  thereof  the  same  qualifications  as  the  judges  of  the  Appellate 
Courts.  Said  courts  and  branches  shall  hold  such  sessions  as  may  be 
directed  by  the  Supreme  Court." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  motion  to  substitute  the  matter  just  read  for  section  10? 

Mr.  JARMAN  (Schuyler).  Mr.  President,  may  I  ask  the  delegate  a 
question? 

Mr.  DeYOUNG   (Cook).     Certainly. 

Mr.  JARMAN  (Schuyler).  Why  don't  you  use  the  word  "sit"  here, 
instead  of  "hold  their  sessions"? 

Mr.  DeYOUNG  (Cook).  I  will  tell  you  frankly,  this  was  written  before 
the  other  was  revised,  and  I  think  the  point  is  well  taken. 

Mr.  JARMAN  (Schuyler).  I  move  that  the  word  "sit"  be  substituted  in 
lieu  of  the  words  "hold  their  sessions." 

THE  PRESIDENT.  Let  us  put  the  other  motion  first.  As  many  as  are 
of  the  opinion  that  this  should  be  substituted  for  the  main  section  say  aye. 
Contrary   no. 

(Motion  prevailed.) 

Mr.  DeYOUNG  (Cook).  I  accept  the  suggestion  of  the  delegate  from 
Schuyler. 

THE  PRESIDENT.  Without  objection,  then,  the  change  will  be  made 
in  the  amendment. 

Mr.  GALE  (Knox).  Mt.  President,  may  I  ask  the  chairman  of  the 
Judiciary  Committee   (DeYoung)   a  question? 

Mr.  DeYOUNG  (Cook).     I  shall  try  to  answer  it. 

Mr.  GALE  (Knox).  I  have  been  reading  over  the  substitution  section 
7  of  the  Phraseology  and  Style  Committee's  report,  on  page  147,  which  they 
propose  in  lieu  of  sections  10,  12  and  13,  and  I  should  like  to  ask  you  if  you 
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have  considered  that,  and  if  it  does  not  seem  to  you  that  their  wording  is 
better  than  these  three  sections,  and  would  accomplish  exactly  the  same 
result? 

Mr.  DeYOUNG  (Cook).  I  think  that  the  delegate  from  Knox  (Gale) 
will  see  by  reading  the  substitute  which  will  be  offered  for  section  12;  I 
think  he  will  discover  the  reason. 

Mr.  GALE   (Knox).     That  is,  we  will  fix  here  the  first  term 

Mr.  DeYOUNG  (Cook).  Well,  it  is  a  matter  of  substance,  as  I  think 
you  will  see  from  section  12.  I  don't  know  whether  you  have  the  substitute. 
I  have  distributed  certain  copies  of  it.     I  don't  know  whether  you  have  it. 

Mr.  GALE   (Knox).     I  have  it  as  printed  here. 

Mr.  DeYOUNG  (Cook).  No,  I  mean  section  12  as  revised.  A  few  sug- 
gestions have  been  made  since  the  Committee  of  the  Whole  acted  upon  this 
matter. 

Nov/,  so  far  as  the  pending  section  is  concerned,  section  10,  the  substi- 
tute I  offered;  you  will  observe  in  the  section  as  it  was  adopted  by  the 
Committee  of  the  Whole  it  provides  that  the  rules  of  practice  of  these 
several  Appellate  Courts  all  through  the  State  and  branches  shall  be  the 
same.  This  substitute  changes  that  by  omitting  that  part,  because  mani- 
festly each  Appellate  Court  might  make  certain  rules,  subject  to  the  rule 
making  power  of  the  Supreme  Court,  on  matters  that  are  peculiar  to  the 
particular  district.  For  instance,  you  can  readily  understand  that  the  rule 
writh  reference  to  service  of  notices  for  motions  in  the  Appellate  Court  of 
the  First  District  might  be  quite  another  rule  from  one  that  might  be 
adopted  by  the  Appellate  Court  of  either  of  the  other  districts,  because  of 
the  large  territory  and  the  time  necessary  to  serve  a  notice;  hence  that  was 
taken  out;  and  the  rule  making  power,  anyway,  of  the  Supreme  Court  takes 
care  of  the  general  rules,  so  that  that  provision  might  conflict  and  cause 
a  lot  of  trouble. 

The  section  10  is  somewhat  shortened  from  the  original  section  10  of  the 
committee's  report,  and  you  will  find  also  that  it  provides  that  the  courts 
shall  hold  such  sessions  as  may  be  determined  by  the  Supreme  Court.  I 
think  those  are  the  changes. 

Mr.  TAFF  (Fulton).  Mr.  President,  may  1  ask  the  chairman  of  the 
committee  a  question? 

Mr.  DeYOUNG   (Cook).     Yes,  sir. 

Mr.  TAFF  (Fulton).  You  are  now  offering  to  substitute  the  section 
last  read  for  section  10,  as  I  understand  it? 

Mr.    DeYOUNG    (Cook).     Yes. 

Mr.  TAFF  (Fulton).  Will  there  be  other  substitutes  offered  by  you 
on  other  sections  of  the  report  as  they  come  on? 

Mr.  DeYOUNG    (Cook).     Yes,  sir,  on  sections  11  and   12  also. 

Mr.  TAFF  (Fulton).  I  may  be  considerably  dense  and  slow  of  com- 
prehension, but  this  section  which  is  now  offered  is  a  long  and  complicated 
section,  and  these  other  sections  which  appear  in  the  reports,  some  of  them 
are  quite  long  and  complicated,  and  the  chairman  of  the  Committee  (De- 
Young)  has  just  said  that  he  expected  to  offer  other  substitutes.  I  think 
it  is  no  more  than  fair  to  this  Convention  that  the  members  of  this  Con- 
vention have  an  opportunity  to  see  these  substitutes  which,  will  be  offered, 
in  order  that  they  may  have  an  opportunity  to  study  them  and  determine 
what  action  they  desire  to  take  upon  the  different  changes  that  may  be  made 
by  the  substitutes  which  will  be  offered,  and  as  a  suggestion,  I  think  that 
you  ought  to  postpone  this  until  we  have  at  least  the  substitutes  before  us, 
in  order  that  we  may  make  a  study  of  them.  This  is  an  important  article. 
It  is  one  of  the  most  important  in  the  Constitution.  It  is  long  and  compli- 
cated. Many  of  the  members  of  this  Convention  have  given  considerable 
study  to  the  report  of  the  Committee  of  the  Whole,  and  to  the  report  as 
submitted  by  the  Committee  on  Phraseology  and  Style,  and  I  take  it  that 
many  of  the  members,  like  myself,  have  compared  the  two  reports,  and  on 
their  books  have  made  notes  as  to  where  they  differed,  and  as  to  what  they 
expect  to  present  when  the  different  sections  are  presented  to  the  Conven- 
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tion,  and  if  substitutes  are  going  to  be  offered  to  these  complicated  sections, 
I  think  it  is  no  more  than  fair  for  the  members  of  this  Convention  that  they 
have  an  opportunity  to  see  these  substitutes  before  they  are  voted  upon. 

Therefore  I  make  a  motion,  Mr.  President,  to  postpone  further  action 
until  such  substitutes  as  may  be  offered  by  the  chairman  of  this  committee 
(DeYoung)  have  been  placed  upon  the  desks  of  the  members,  as  to  the 
sections  that  there  are  substitutes  which  you  have.  I  don't  know  how  many 
there  are.     The  chairman  said  there  probably  would  be  numerous  ones. 

Mr.  DeYOUNG  (Cook).  Oh  no.  Mr.  President,  if  the  Convention  de- 
sires to  postpone,  I  certainly  have  no  objection.  The  amendments  are  such 
— the  changes  are  not  many — that  they  are  very  easily  explained,  and  they 
follow  with  some  very  slight  changes  the  original  reports. 

Now,  I  am  certainly  one  of  the  very  last  to  seek  to  crowd  this  unneces- 
sarily. I  don't  think  that  the  Convention  will  labor  under  the  difficulties 
which  the  delegate  from  Fulton  (Taff)  conjures  up,  on  section  10,  the  pend- 
ing one,  for  instance.  I  think  it  is  a  very  small  matter  to  call  attention  to 
the  change  which  was  made,  which  I  have,  about  the  rules  of  court,  which 
the  original  section  provided  should  be  uniform  in  all  of  the  districts. 
That  is  really  all  that  is  before  us  on  this  particular  section. 

Mr.  TAFF  (Fulton).  But  does  the  chairman  realize  that  instead  of 
having  two  reports  to  consider,  we  have  your  substitute,  making  three  to 
compare? 

Mr.  DeYOUNG  (Cook).  "Well,  I  am  trying  to  make  clear  to  the  gentle- 
man from  Fulton  the  change  made  in  the  pending  section,  and  if  there  is 
any  doubt  about  it,  or  if  the  matter  has  not  been  made  clear,  I  shall  en- 
deavor to  do  my  very  best,  so  that  at  least  the  light  of  clay  may  be  shed 
upon  it,  and  everyone  may  be  fully  advised.  I  should  be  extremely  reluctant 
to  have  any  member  of  the  Convention  vote  upon  any  section  of  this  report 
which  he  did  not  fully  understand.  We  have  taken  great  pains  to  get  the 
suggestions,  not  only  of  lawyers  in  Cook  county,  but  I  take  it  with  more 
care,  those  on  the  outside.  I  have  personally  appeared  before  more  than 
twenty  bar  associations  in  the  last  year,  and  the  suggestions  incorporated 
herein  are  some  of  them  merely  matters  of  detail;  and  for  those  reasons, 
I  should  like  to  have  every  member  understand  the  matter. 

I  realize  that  this  is  an  important  matter,  and  if  there  is  any  reluct- 
ance on  the  part  of  the  membership  of  this  body  to  consider  these  sections 
now,  I  certainly  will  not  object  to  a  postponement.  I  do  not  think,  how- 
ever, that  the  remaining  provisions  that  we  have  and  the  changes  made  are 
such  that  the  membership  cannot  act  upon  them  with  intelligence. 

Mr.  FIFER   (McLean).     That  is  the  only  change? 

Mr.  DeYOUNG  (Cook).     I  beg  your  pardon. 

Mr.  FIFER  (McLean).     The  only  change  is  in  regard  to  the  rules? 

Mr.  DeYOUNG  (Cook).  If  the  delegate  from  Fulton  (Taff)  requires, 
instead  of  saying  that  the  "Said  districts  shall  remain  as  now  constituted, 
and  said  courts  shall  hold  their  sessions  at  the  respective  places  now  fixed, 
until  otherwise  provided  by  law,"  I  can  say,  "The  Appellate  Court  for  the 
First  District  shall  hold  its  sessions  at  Chicago,  for  the  Second  District  at 
Ottawa,  for  the  Third  District  at  Springfield,  and  for  the  Fourth  District 
at  Mount  Vernon,  until  otherwise  provided  by  law." 

It  seems  to  me  it  is  a  very  small  matter,  and  there  ought  not  to  be  any 
difficulty  on  that.  On  the  other,  the  rule  making  power,  I  hope  I  have  made 
that  clear,  and  then  I  say  the  court  "shall  hold  such  sessions  as  may  be 
directed  by  the  Supreme  Court."  That  I  think  was  in  the  other.  That  is 
all  there  is  in  section  10. 

Mr.  MACK   (Hancock).     May  I  ask  you  a  question? 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  MACK  (Hancock).  My  suggestion  i^  this,  as  a  member  of  that 
committee.  It  seems  to  me  that  the  gentleman  from  Fulton  (Taff)  is  right. 
It  seems  to  me  that  no  matter  how  small  the  changes  are,  if  the  chairman 
desires  to  substitute  something  besides  the  original  report,  for  the  report  of 
the  Committee  on  Phraseology  and  Style,  it  is  of  so  great  importance  this 
being  the  second  reading,  that  a  copy  of  the  substitute  ought  to  be  on  the 
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desks  of  the  members.     Couldn't  you  by  morning  have  prepared  and  placed 
on  the  desks  these  changed  sections  which  you  have  substituted? 

Mr.  DeYOUNG    (Cook).     Well,  as  I  said,  if  there  is  the  slightest  hesi- 
tancy about  it,  I  would  invite  a  postponement,  and  certainly  not  oppose  it. 
Mr.  MACK    (Hancock).     I  can't  help  but  feel  that  the  gentleman  from 
Fulton  (Taff)  is  correct. 

THE  PRESIDENT.  What  is  the  motion  then,  to  postpone  further  con- 
sideration of  all  the  sections  of  the  Judicial  Article? 

Mr.  TAFF  (Fulton).  Upon  which  there  are  substitutions  made  or 
offered  by  the  chairman. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  think  that  motion  is 
too  broad  to  carry.  There  might  be  some  very  slight  changes  suggested  by 
Judge  DeYoung,  as  has  been  the  case  in  one  or  two  sections  that  we  have 
already  adopted,  and  it  seems  to  me  that  the  delegate  from  Fulton  should 
limit  his  motions  to  section  10,  and  let  us  take  them  up  section  by  section. 
THE  PRESIDENT.  It  seems  to  me  that  would  be  the  more  practical 
thing  to  do. 

Mr.  TAFF  (Fulton).  Well,  I  would  be  willing  to  do  that  as  to  section 
10,  but  I  will  renew  my  motion  as  to  each  section  where  a  substitute  is 
offered,  if  that  is  the  better  procedure.  I  thought  we  could  make  time  by 
having  it  cover  each  of  the  sections,  because  the  chairman  of  the  committee 
could  then  have  copies  prepared  and  offered  to  us  by  morning.  That  is  the 
reason  I  made  the  motion  as  I  did,  but  if  the  better  procedure  is  to  make 
the  motion  as  to  each  section,  that  will  be  the  procedure  I  shall  follow. 
THE  PRESIDENT.  You  make  the  motion  then  as  to  section  10? 
Mr.  TAFF   (Fulton).     Yes. 

THE  PRESIDENT.     Mr.  Taff  (Fulton)  moves  the  further  consideration 
of  section  10  be  postponed. 
(Motion  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  10. 
Are  there  any  further  remarks? 

Mr.  HAMILL    (Cook).     Mr.  President,  I  desire,  with  his  permission  to 
ask  the  chairman  of  the  committee  presenting  the  substitute  a  question. 
THE  PRESIDENT.     Does  the  delegate  yield? 
Mr.  DeYOUNG   (Cook).     Yes. 

Mr.  HAMILL  (Cook).  In  the  substitute  as  it  is  presented,  it  is  pro- 
vided, "Each  of  said  Appellate  Courts  shall  consist  of  three  judges  and  shall 
have  such  number  of  branches  of  three  judges  each  as  the  Supreme  Court 
may  from  time  to  time  determine." 

Now,  the  next  sentence  is  the  one  to  which  my  question  will  be  directed. 
"Such  branch  courts  shall  have  the  same  jurisdiction,  powers  and  duties 
as,  and  the  judges  thereof  the  same  qualifications  as  the  judges  of,  the 
Appellate  Courts." 

Now,  before  I  put  my  question,  let  me  give  to  the  Convention  this  infor- 
mation. I  have  talked  with  some  of  the  judges  of  our  Appellate  Court  in  Chi- 
cago, and  they  find  themselves  quite  commonly  embarrassed  by  this  situation. 
As  most  of  you  know,  we  have  an  Appellate  Court  and  two  branches  of  the 
Appellate  Court,  so  that  there  are  really  three  Appellate  Courts  sitting.  It 
has  come  about  unhappily  that  those  three  different  courts  have  decided  the 
same  question  in  different  ways.  We  had  a  question  of  practice  arising  in 
the  Municipal  Court,  for  instance,  and  we  had  two  or  three  different  de- 
cisions in  our  own  district  on  that  one  question  of  practice.  That  is  em- 
barrassing to  all  of  the  judges  of  that  court,  and  it  was  suggested  to  me  by 
Judge  Barnes,  one  of  the  ablest  of  our  Appellate  Court  judges,  that  it  was 
not  wise  to  call  them  "branch  courts,"  in  the  sense  that  each  one  of  the 
branches  was  a  separate  tribunal  from  the  Appellate  Court.  I  am  wonder- 
ing whether  the  wording  in  which  it  now  appears  would  not  lead  to  that 
very  embarrassment,  not  only  in  our  district,  but  possibly  in  other  districts, 
and  suggest  to  the  learned  chairman  of  the  Judiciary  Committee  (DeYoung) 
that  possibly  with  that  thought  in  mind  he  would  be  able  to  frame  it  in 
such   a  way  that  that  embarrassment  will   not  continue  or   occur   in  other 
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districts.  I  have  not  prepared  any  amendment  which  I  think  would  accom- 
plish it,  but  I  am  sure  that  the  wording  does  not  avoid  the  difficulty,  but 
I  want  advice  from  the  chairman  as  to  what  he  thinks  about  it. 

Mr.  De YOUNG  (Cook).  In  reply  to  the  gentleman  from  Cook,  gentle- 
men of  the  Convention,  you  will  observe  that  this  follows  literally  verbatim 
the  language  of  the  original  section.  I  do  not  know  how  any  change  of 
verbiage  here  would  dispose  of  the  conflict  in  decisions  by  three  different 
Appellate  Courts  that  sit  in  Cook  county.  I  can  readily  understand  that  the 
use  of  the  word  "branch"  or  "branches"  might  be  somewhat  embarrassing, 
and  we  have  heard  a  good  deal,  you  know,  in  Cook  county,  about  the  "badge 
of  inferiority"  upon  a  certain  court,  and  it  may  be  that  this  gives  that  im- 
plication. I  have  not  prepared,  and  I  did  not  want  to  take  the  liberty  of 
using  other  language  in  that  connection,  because  this  has  been  passed  upon, 
and  it  is  the  term  that  is  used  in  the  statute  of  this  State  with  reference 
to  the  "branches"  of  that  court. 

Mr.  HAMILL  (Cook).  Wouldn't  it  be  better  if  the  Supreme  Court  could 
add  three  additional  judges  to  any  Appellate  Court,  and  then  provide  that 
the  Appellate  Court  might  hear  cases  with  three  of  those  six  judges,  or  three 
of  the  nine  judges,  sitting  on  each  case?  Then  the  six  judges  or  the  nine 
judges,  as  it  might  be,  could  interchange;  all  of  them  could  sit  together 
on  controverted  questions  when  there  was  a  question  between  the  different 
branches  of  the  court.  You  would  not  have  three  separate  courts,  with  one 
clerk. 

Mr.  De  YOUNG  (Cook).  I  am  very  glad,  Mr.  President  and  gentlemen, 
that  the  gentleman  from  Cook  (Hamill)  has  raised  the  question,  because  I 
would  much  prefer  to  have  some  such  arrangement  as  he  suggests  personally 
to  what  we  have  here,  because  certainly  these  other  Appellate  Courts  are  of 
equal  dignity,  and  I  dare  say  of  equal  ability,  as  well  as  jurisdiction,  and 
I  do  not  like  the  implication  personally  that  the  term  "branch"  necessarily 
gives,  and  if  it  is  possible  to  create  a  court  that  may  sit  in  divisions,  and 
may  consult  together,  so  as  to  avoid  a  conflict  in  decisions,  I  am  very  cer- 
tain it  is  a  result  that  would  be  very  much  to  be  desired,  and  I  would  suggest 
to  the  gentleman  from  Cook  (Hamill)  that  since  he  has  thought  about  the 
matter,  he  prepare  a  section  or  a  substitute  for  the  pending  section  10. 

Mr.  TAPF   (Fulton).     May  I  ask  the  chairman  a  question? 

Mr.  De  YOUNG  (Cook).     Certainly. 

Mr.  TAFF  (Fulton).  What  do  you  say  the  changes  are  in  the  substi- 
tute offered  by  you  from  that  of  the  report  of  the  Committee  of  the  Whole? 

Mr.  DeYOUNG    (Cook).     Three,   I   said. 

Mr.  TAFF   (Fulton).    What  are  they? 

Mr.  DeYOUNG  (Cook).  About  the  rule  making  power  is  one;  another 
is  only  a  matter  of  language;  instead  of  naming  the  cities,  it  merely  uses 
the  general  phrase  "at  the  respective  places  now  fixed." 

Mr.  TAFF  (Fulton).  What  difference  is  there  in  the  rule  making 
power  between  your  substitute  and  the  Committee  of  the  Whole? 

Mr.  DeYOUNG  (Cook).  That  the  Supreme  Court  shall  as  I  said,  direct 
when  the  sessions  shall  be  held,  without  the  intervention  of  the  legislature. 

I  thought  I  had  made  very  clear,  perhaps  I  failed,  that  we  took  out 
in  the  substitute  the  provision  that  the  rules  of  practice  of  the  branch 
courts  should  be  the  same  as  those  of  the  Appellate  Courts,  because  the  rule 
of  the  courts  should  not  be  uniform,  because  the  Appellate  Court  has  the 
right  to  make  and  to  promulgate  rules  with  reference  to  particular  situa- 
tions in  a  particular  district;  the  conditions  might  not  be  the  same  in  the 
several  districts;  and  a  provision  that  the  rules  of  the  Appellate  Court  of 
the  First  District  and  of  the  Fourth  District  should  be  precisely  the  same 
would  militate  against  a  sound  practice  in  many  instances.  I  thought  I 
made  thaft  clear.  I  think  it  can  be  readily  understood.  That  suggestion  was 
made  by  members  of  the  bar  in  different  parts  of  the  State. 

Mr.  TAFF  (Fulton).  Now,  in  your  substitute,  the  number  of  sessions 
you  say  shall  be  as  directed  by  the  Supreme  Court? 

Mr.  DeYOUNG   (Cook).     Yes. 
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Mr.  TAFF  (Fulton).  In  the  original  draft  it  is  as  directed  by  the 
Supreme  Court,  unless  otherwise  provided  by  law. 

Mr.  DeYOUNG   (Cook).     Yes,  yes. 

Mr.  TAFF   (Fulton).     Then  you  made  that  change? 

Mr.  DeYOUNG  (Cook).  I  called  attention  to  that.  I  said  in  that  respect 
there  was  a  change  made. 

Mr.  MAYER  (Cook).  May  I  ask  a  question  of  the  chairman  of  our 
committee? 

Mr.  DeYOUNG  (Cook).     Certainly. 

Mr.  MAYER  (Cook).  In  order  to  accomplish  brevity,  in  which  you 
have  very  well  succeeded,  you  fixed  the  places  where  the  Appellate  Courts 
should  hold  their  sessions  at  the  places  as  provided  by  law.  Wouldn't  it 
be  better — just  as  you  say  with  reference  to  the  Supreme  Court  that  it 
holds  its  session  at  the  seat  of  government — to  say  the  Appellate  Courts 
shall  sit  at  such  and  such  places,  until  otherwise  provided  by  law,  so  that 
your  instrument  will  be  complete  in  itself? 

Mr.  DeYOUNG   (Cook).     Well,  isn't  it  complete  now? 

Mr.  MAYER  (Cook).  Reading  that  instrument,  I  don't  know  where 
the  Appellate  Courts  will  sit,  and  you  omit  from  the  report  of  the  com- 
mittee the  places  that  are  designated  in  that  report. 

Mr.  DeYOUNG  (Cook).  I  might  say  to  the  gentleman  from  Cook,  if 
that  criticism  is  sound,  it  would  require  the  description  of  the  boundaries 
of  the  district  in  the  section,  which  would  make  it  a  very  long  section; 
we  would  have  to  enumerate  each   one  of  them. 

Mr.  MAYER  (Cook).  1  throw  the  suggestion  out  to  you:  Don't  you 
want  this  chapter  of  the  new  Constitution  to  be  complete  in  itself? 

Mr.  DeYOUNG  (Cook).  It  can't  possibly  be  so  in  every  respect.  If 
the  Convention  desires  to  describe  the  boundaries  of  the  First,  Second, 
Third  and  Fourth  Appellate  Court  Districts,  why,  it  can  be  done,  but  I 
conceive  that  no  purpose  would  be  served  by  making  section  10  as  long 
as  all  that. 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The    delegate    from    Champaign,    Mr.    Green. 

Mr.  GREEN  (Champaign).  Mr.  President,  the  chairman  of  this  com- 
mittee has  done  much  laborious:  work  in  preparing  amendments  that  he 
thought  would  bring  this  before  the  Convention  so  that  w'e  could  better 
understand  it,  and  he  has  had  great  experience  since  this  article  was  passed 
in  talking  before  State  bar  associations  and  getting  the  views  of  members 
of  the  bar. 

Now,  it  is  mighty  difficult  for  me  as  a  member  of  that  committee  to 
carry  in  my  mind  the  scheme  of  court  organization  which  will  follow  from 
going  back  to  this  Committee  of  the  Whole  report  and  considering  amend- 
ments to  that  draft,  in  the  light  of  the  splendid  improvement  which  was 
made  by  the  Committee  on  Phraseology  and  Style  over  the  draft  that  was 
passed  in  Committee  of  the  Whole,  and  I  appreciate  that  there  probably 
would  have  to  be  amendments  to  that  draft  of  the  report. 

We  have  voted  to  substitute  for  consideration  the  report  of  the  Com- 
mittee of  the  Whole,  and  I  would  like,  and  I  believe  it  w'ould  save  some 
time,  if  the  chairman  of  the  committee  would  in  detail  explain  where  in 
section  7  of  the  report  of  the  Committee  on  Phraseology  and  Style,  which 
appears  at  page  147,  which  combines  two  lengthy  and  one  short  sections 
of  our  original  draft  into  a  very  few  lines,  a  very  short  space,  and  leaves 
out  for  insertion  in  the  schedule  certain  matters  that  ought  to  go  there,  with 
reference  to  continuing  these  terms  of  Appellate  Court  judges — I  would 
like  to  ask  if  he  does  not  think  we  can  take  up  section  7  of  this  report  of 
the  Committee  on  Phraseology  and  Style,  and  really  do  more  credit  to  our- 
selves in,  getting  a  more  satisfactory  result  on  this  Appellate  Court  or- 
ganization than  we  can  by  this  process  of  long  and  tedious  amendments, 
which  are  verbose  and  take  up  pages  of  space. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  am  rather  reluctant  to  be" 
compelled  to  cover  the  same  ground  again,  and  it  may  be  that  I  have  been 
a  little  too  close  to  this 
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Mr.  GREEN  (Champaign).  Pardon  me,  maybe  you  don't  understand 
my  question 

Mr.  DeYOUNG  (Cook).     I  understand  it. 

Mr.  GREEN  (Champaign).  Wherein  does  the  section  7  omit  anything 
that  you  should  have  in  your  section? 

Mr.  DeYOUNG  (Cook).  I  observed  a  while  ago  that  there  were  sub- 
stantial changes  in  section  12  made  necessary  by  what  we  have  done  in 
Cook  county,  and  in  order  to  get  the  matter  before  the  Convention,  it  was 
the  only  way  it  could  be  done. 

Mr.  GREEN  (Champaign).  Pardon  me.  Will  you  tell  us  in  just  specific 
language  what  it  is  that  has  been  done  in  Cook  county  that  will  prevent  our 
considering  it  as  an  amendment,   if  necessary,   to  that  section   7? 

Mr.  DeYOUNG  (Cook).     Very  well. 

In  the  original  draft  that  was  passed  by  the  Committee  of  the  Whole,  or 
adopted  by  that  committee,  as  well  as  in  the  report  of  the  Committee  on 
Phraseology  and  Style,  we  provided  for  forty-two  judges  of  the  consolidated 
Circuit  Court  in  Cook  county. 

As  you  are  well  aware,  the  nine  judges  that  sit  upon  the  Appellate 
Court,  and  its  two  branches,  in  the  First  District,  namely,  that  of  Cook 
county;  those  judges  are  taken  from  the  Circuit  and  Superior  Courts  of 
Cook  county.  We  did  not  in  the  original  draft  provide  that  the  number 
of  judges  in  the  consolidated  court,  that  is,  the  court  into  which  the  Circuit, 
Superior,  County^  and  Probate  Courts  were  consolidated,  should  have  a 
number  of  judges  reduced  by  those  who  served  on  the  Appellate  Court 
bench.  That  was  a  matter  that  was  clearly  important.  In  the  draft  of  the 
Committee  of  the  Whole,  after  it  received  further  consideration,  we  found 
that  we  took  the  judges  who  served  on  the  criminal  bench  of  Cook  county, 
also  taken  from  the  Circuit  and  Superior  Courts;  that  is,  the  work  of  those 
judges  was  put  in  the  district  court.  The  number  was  further  reduced. 
Now,  after  a  good  deal  of  consideration,  we  determined,  at  least  that  seemed 
to  be  the  assumption,  that  it  was  the  proper  thing  to  provide,  so  far  as  the 
First  District  of  the  Appellate  Court  was  concerned,  that  the  nine  judges  of 
the  Circuit  and  Superior  Courts  of  Cook  county  now  serving  upon  the 
Appellate  Court  and  its  two  branches  should  from  and  after  the  adoption 
of  the  Constitution  become  judges  of  the  Appellate  Court  and  its  branches 
of  that  district,  by  that  process  vacating  their  offices  as  Circuit  and  Superior 
Court  judges.  I  do  not  know  where  to  put  that  except  in  the  Appellate 
Court  article,  section  12.  The  report  of  the  Committee  on  Phraseology  and 
Style  did  not  cover  it,  neither  did  our  original  report. 

Mr.  GREEN  (Champaign).  You  say  you  knew  of  nowhere  to  put  it 
except  section  12.  Don't  you  think  that  you  ought  to  have  it  go  in  the 
schedule? 

Mr.  DeYOUNG  (Cook).  We  are  passing  upon  a  whole,  complete,  con- 
crete scheme  now,  so  that  we  shall  have  a  complete  perspective  of  it.  That 
is  the  difficulty  that  we  have  encountered.  I  am  very  certain  that  if  the 
gentleman  from  Champaign  (Green)  had  sought  to  revise  this  article,  in 
view  of  the  suggestions  and  criticisms  that  have  been  made,  he  would  want 
the  whole  article  before  him,  just  as  we  had  before  us,  because  we  could 
not  do  justice  to  the  subject  matter  nor  present  the  matter  incidentally.  I 
am  very  certain  that  none  of  us  who  had  to  do  with  it  had  any  pride  of 
opinion  about  it,  and  we  said  and  it  was  commonly  accepted  in  the  con- 
sideration of  this  article  that  the  report  of  the  Committee  of  the  Whole 
should  be  taken  as  a  basis,  and  upon  that  assumption  these  substitutes 
were  drawn.     Now,  if  I  have  erred,  my  labor  has  been  in  vain. 

Mr.  GREEN  (Champaign).  Everything  the  gentleman  says  with  re- 
spect to  amendments  to  this  Appellate  Court  Article  in  no  way  conflicts  with 
anything  that  appears  in  section  7  of  the  report  of  the  committee  to  which 
I  referred.  Maybe  something  ought  to  be  added  to  it,  but  the  language 
in  this  section  7  is  so  much  better  than  that  that  we  used  in  our  original 
draft  that  it  seems  a  crime  to  go  back  to  the  verbose  style  that  we  had 
then,  and  it  is  true  that  while  the  report  of  the  Committee  on  Phraseology 
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and  Style  may  not  cover  new  situations,  yet  there  is  nothing  that  the  chair- 
man has  stated  that  he  wants  to  put  into  that  article  that  would  in  any 
way  conflict  with  section  7  as  reported  by  the  committee  at  an. 

Mr.  MAYER  (Cook).  What  is  the  suggestion  that  you  make,  Mr. 
Green? 

Mr.  GREEN  (Champaign).  My  suggestion  is  that  we  go  to  section  7 
of  the  report  of  the  Committee  on  Phraseology  and  Style,  and  substitute  it 
for  these  sections  10,  11  and  12,  or  10,  12  and  13,  of  that  old  report  of  the 
Committee  of  the  Whole. 

Mr.  De YOUNG  (Cook).  I  am  very  certain  that  if  the  delegate  from 
Champaign  (Green)  will  take  those  three  sections  which  we  laid  on  his 
desk  before  the  hearing  began  and  will  take  the  one  section  of  the  Committee 
on  Phraseology  and  Style  which  covers  the  same  subject,  he  will  find  that 
he  will  be  unable  to  do  that. 

The  difficulty  is  that  we  are  seeking  to  conjure  up  fears.  We  are  con- 
sidering section  10,  and  if  I  have  not  made  the  advantages  which  we  seek 
to  make  in  section  10  plain,  I  shall  endeavor  to  do  it,  but  we  make  no  head- 
way if  we  are  conjuring  up  different  sections  that  are  not  now  under  con- 
sideration. Section  10  is  before  us,  and  the  changes  made  in  here  are  in- 
consequential, at  least  they  can  be  readily  stated.  All  I  ask  is  that  we 
approach  this  subject  with  an  effort  to  solve  it  with  the  most  complete 
discussion  and  criticism,  if  there  is  anything  in  these  sections  which  de- 
parts, or  even  attempts  to  depart,  from  what  the  Convention  desires.  Now, 
let  us  consider  section  10,  and  if  it  is  not  satisfactory,  let  us  turn  it  down. 

Mr.  TAFF  (Fulton).  Mr.  President,  I  am  not  tiying  to  conjure  up 
anything,  and  I  do  not  propose  to  stand  hero  and  be  charged  with  that  by 
the  chairman  of  this  committee.  As  a  delegate  to  this  Convention,  I  un- 
doubtedly have  a  right  to  know  what  the  position  of  the  Convention  is,  and 
I  undoubtedly  have  a  right  to  know  what  amendments  are  proposed,  and 
when  those  amendments  or  substitutes  are  long  or  complicated  I  at  least  as 
a  delegate  to  this  Convention  have  a  right  to  study  the  matter  over  before 
I  am  compelled  to  vote  on  it. 

Now,  then,  if  these  sections  are  long  and  complicated,  I  have  that  right, 
and  I  insist  upon  that  right,  and  I  am  not  raising  the  question  for  the 
purpose  of  conjuring  up  something  or  for  obstructing  the  objects  of  this 
Convention,  but  it  seems  to  me  that  if  the  proposition,  as  I  proposed,  that 
copies  of  these  substitutes  were  on  the  delegates'  desks,  were  carried,  we 
would  not  be  losing  time,  but  making  time. 

Mr.  MILLER  (Cook).  Mr.  President,  it  seems  to  me  that  the  misunder- 
standing has  occurred  because  the  delegate  who  has  just  spoken  and  others 
have  not  had  a  full  opportunity  to  go  over  and  study  the  substitute  sections, 
and  if  we  adjourn  until  tomorrow  morning,  this  can  be  placed  upon  the 
desks  of  each  member,  and  I  therefore,  for  the  purpose  of  giving  an  oppor- 
tunity to  each  member  to  have  the  new  sections  upon  his  desk,  move  that 
we  now  adjourn  until  9:00  o'clock  tomorrow  morning. 

Mr.  MAYER  (Cook).  Mr.  President,  before  the  motion  to  adjourn  is 
entertained,  I  have  a  motion. 

THE  PRESIDENT.     You  have  a  motion  to  make? 

Mr.  MAYER  (Cook).  Yes.  Just  in  order  to  comply  with  the  rules,  I 
should  like  to  enter  a  motion  to  reconsider  section  8  of  the  Article  on 
Zoning,  and  to  move  to  defer  action  on  it  until  tomorrow. 

THE  PRESIDENT.     Mr.  Mayer  voted  with  the  prevailing  side? 

Mr.  MAYER   (Cook).     I  did. 

THE  PRESIDENT.  Mr.  Mayer  moves  to  reconsider  the  vote  by  which 
the  section  on  zoning,  section  8,  was  adopted,  and  moves  further  to  postpone 
consideration  of  the  motion  to  reconsider  until  the  next  Convention  day. 

Mr.  DAVIS  (Cook).  Mr.  President,  a  point  of  order.  Under  our  rules, 
notice  for  a  consideration  must  be  given  on  the  day  on  which  action  is 
taken  by  the  Convention. 

Mr.  LINDLY   (Bond).     The  succeeding  day. 

THE  PRESIDENT.     The  succeeding  day. 
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Mr.  DAVIS  (Cook).  The  notice  called  for  by  our  rules  must  be  given 
on  the  day  on  which  action  was  taken. 

Mr.  LINDLY  (Bond).     The  rule  says  motion  made  or  notice  given. 

Mr.  DAVIS   (Cook).     Well,  notice  given  on  the  day. 

Mr.  SUTHERLAND  (Cook).  The  motion  may  be  made  on  the  legisla- 
tive day  or  on  the  next  succeeding  legislative  day. 

THE  PRESIDENT.  (Reading.)  "When  a  question  has  been  once  put 
and  carried  in  the  affirmative  or  negative,  it  shall  be  in  order  for  a  member 
of  the  majority  to  move  for  reconsideration  thereof,  or  give  notice  that  he 
will  make  such  motion,  but  no  motion  for  the  reconsideration  of  any  vote 
shall  be  in  order  unless  on  the  same  or  the  next  day  of  actual  session  of  the 
Convention,  provided,  that  should  the  member  giving  notice  of  a  motion  to 
reconsider  not  make  such  motion."  There  is  something  omitted  there. 
"Within  the  time  prescribed  by  the  rules,  any  other  members  voting  in  the 
majority  may  make  such  motion  within  the  next  session  of  the  Convention." 

The  point  of  order,  the  Chair  rules,  is  not  well  taken,  and  the  motion 
is  to  postpone  the  motion  to  reconsider  until  the  next  Convention  day. 

(Motion  to  postpone  lost.) 

Mr.  HAMILL  (Cook).  I  move  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

(Motion  prevailed.) 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE    PRESIDENT.     The   delegate   from   Mercer,   Mr.   Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  desire  to  give  notice  that  on  the  next 
Convention  day,  I  shall  move  to  reconsider  the  vote  by  which  Report  No.  14 
on.  land  credits  was  defeated. 

THE  PRESIDENT.  Mr.  Carlstrom  (Mercer)  gives  notice  that  on  the 
next  Convention  day  he  will  move  to  reconsider  the  vote  by  which  the 
Article  on  Land  Credits  was  defeated. 

Mr.  MACK  (Hancock).  Mr.  President,  I  desire  to  offer  an  amendment 
to  Rule  29  of  this  Convention,  which  I  shall  call  up  in  the  morning. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  Rule  29  of  this  Convention 
so  that  the  same  shall  read  as  follows: 

'No  delegate  shall  speak  mere  than  once  nor  more  than  ten  minutes  on 
the  same  question,  without  leave  of  the  Convention,  unless  he  be  the  mover 
of  the  matter  pending  or  chairman  of  the  committee  which  reported  the 
same,  in  which  case  he  shall  be  privili^ed  to  close  the  debate,  even  though 
he  may  have  already  spoken  or  the  previous  question  have  been  ordered,  but 
in  closing  said  debate  not  more  than  five  minutes  shall  be  occupied.'  " 

THE  PRESIDENT.  Under  the  rules,  the  resolution  will  lie  upon  the 
table  until  the  next  Convention  day. 

Mr.  MILLER  (Cook).  I  now  move  that  we  adjourn  until  9:00  o'clock 
tomorrow  morning. 

THE  PRESIDENT.  Mr.  Miller  moves  that  the  Convention  do  now 
adjourn  to  9:00  o'clock  tomorrow  morning. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
Wednesday,  May  3,  1922,  at  9:00  o'clock  a.  m.) 
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WEDNESDAY,  MAY  3,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Opening  prayer  by  the  Chaplain. 

THE  PRESIDENT.  The  Journal  of  May  1  was  placed  on  the  desks  of 
the  delegates  on  yesterday  and  is  now  subject  to  correction.  No  corrections 
being  proposed  the  Journal  will  stand  as  approved. 

Under  the  rules,  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.       (Announcing  a  quorum  present.) 

Mr.  MACK  (Hancock).     Mr.  President 

THE  PRESIDENT.     Mr.  Mack. 

Mr.  MACK  (Hancock).  May  I  on  behalf  of  my  colleague,  Mr.  Elting, 
make  a  statement  as  to  his  absence?  I  desire  to  say  on  behalf  of  my 
colleague,  Mr.  Elting,  that  he  has  not  been  absent,  as  I  understand  it,  but 
one  day  heretofore,  but  that  he  is  compelled  to  be  absent  until  tomorrow 
morning  by  reason  of  the  decease  of  an  employee  in  his  office,  a  special 
friend,  whose  funeral  he  must  attend. 

THE  PRESIDENT.     Without  objection   Mr.   Elting  will  be   excused. 

The  Chair  is  advised  that  Delegate  Watts  A.  Johnson  was  called  home 
on  account  of  the  very  serious  illness  of  a  near  relative  and  cannot  be  here 
today  on  that  account.     Without  objection  Mr.  Johnson  will  be  excused. 

Mr.  DeYOUNG    (Cook).     Mr.   President. 

THE  PRESIDENT.     Mr.  DeYoung. 

Mr.  DeYOUNG  (Cook).  Several  members  of  the  Committee  of  the 
Judiciary  Department  have  requested  a  conference  this  morning  in  the 
interest  of  economy  of  time.  I  believe  that  this  conference  will  result  in 
making  much  more  rapid  progress,  and,  if  the  Convention  will  assent,  it  is 
the  request  of  the  committee  that  they  be  permitted,  just  for  a  very  brief 
time,  to  consider  some  of  the  matters  before  them,  and  I  ask  that  the  Con- 
vention recess  during  that  period.    I  make  that  motion. 

THE  PRESIDENT.  Without  objection  the  Convention  will  be  at  ease 
in  order  to  allow  the  Judiciary  Department  to  have  a  conference  on  matters 
of  procedure. 

Mr.   CARLSTROM    (Mercer).     Mr.  President. 

THE   PRESIDENT.     Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  May  I  take  this  occasion  to  present  the 
motion  to  reconsider  the  vote  by  which  Section  No.  14  on  Land  Credits,  was 
lost,  not  for  the  purpose  of  pressing  it  at  this  time,  but  to  make  the  motion. 

THE  PRESIDENT.  Mr.  Carlstrom  enters  a  motion  to  reconsider  the 
vote  by  which  the  Article  on  Land  Credits  failed  to  pass  and  moves  to  post- 
pone consideration. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Delegate  Carl- 
strom should  prevail  will  say  aye.    Contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  If  the  Convention  be  at  recess,  will  the  members  of 
the  Revenue  Committee  and  the  special  committee  on  revenue  meet  for  a 
few  minutes  in  the  President's  room  to  take  up  the  revenue  matter? 

THE  PRESIDENT.  Without  objection  the  Convention  will  be  at  ease 
for  fifteen  or  twenty  minutes,  as  Judge  DeYoung  advises  me  that  that  is  the 
time  required   in  order  that  the   conference  may  be  had.     The  meeting  of 
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the  Judiciary  Department  Committee  will  be  had  at  the  room  in  the  south- 
east corner  of  the  building  here. 

(Whereupon  a  short  recess  was  taken.) 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  MACK    (Hancock).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mack. 

Mr.  MACK  (Hancock).  I  desire  to  call  up  and  move  the  passage  of  the 
amendment  to  Rule  29  suggested  by  me  last  night. 

THE  PRESIDENT.  Judge  Mack  calls  up  for  consideration  the  resolu- 
tion offered  by  him  last  night  concerning  the  amendment  to  the  rules.  The 
Secretary  will  please  read  the  amendment  offered  by  Judge  Mack. 

THE  SECRETARY.  (Reading.)  Amend  Rule  29  of  this  Convention  so 
that  the  same  shall  read  as  follows:  "No  delegate  shall  speak  more  than 
once  nor  more  than  ten  minutes  on  the  same  question  without  leave  of  the 
Convention,  unless  he  be  the  mover  of  the  matter  pending  or  chairman  of 
the  committee  which  reported  the  same,  in  which  case  he  shall  be  privileged 
to  close  debate,  even  though  he  may  have  already  *  spoken  on  the  previous 
question,  or  the  previous  question  have  been  ordered,  but  in  closing  said 
debate  not  more  than  five  minutes  shall  be  occupied." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  resolu- 
tion as  read.     Are  there  any  remarks? 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  This  is  practically  the  same  proposal  that  was 
made  here  a  day  or  two  ago,  and  I  can  only  repeat  my  views  as  to  the  wis- 
dom of  such  a  resolution  which  I  expressed  on  that  occasion. 

It  is  more  important  that  what  we  get  out  is  right  than  when  we  get 
through,  and  it  is  more  important  that  we  should  go  out  of  this  Convention 
feeling  that  everybody  has  had  a  fair  opportunity  to  express  himself,  than 
that  we  should  close  its  sessions  a  day  or  two  earlier. 

I  know  that  some  of  these  discussions  are  very,  very  tiresome.  I  have 
endured  some  of  those  discussions  with  a  good  deal  of  fatigue,  just  as  you 
have,  but  I  think  that  is  part  of  the  duty  of  this  Convention  to  give  every 
man  his  time  and  to  give  every  man  his  opportunity  to  talk  it  out.  I  think 
it  is  a  mistake  to  limit  it.     I  am  only  expressing  my  personal  judgment. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  DeYOUNG  (Cook).  I  am  not  very  anxious  to  prolong  the  debates 
on  this  or  any  other  question.  I  realize  the  difficulty  under  which  the  mem- 
bership of  this  body  labor,  and  I  also  appreciate  the  apathy  which  has  been 
exemplified  by  different  parts  of  the  State,  particularly  by  the  press,  which 
sometimes  has  descended  to  the  very  low  plane  of  ridicule  as  to  the  beliefs 
of  this  body. 

The  State  of  Illinois  is  a  very  great  State,  favored  almost  beyond  com- 
parison with  any  other  equal  area  anywhere  on  the  globe.  We  have  a  great 
many  problems  here  that  are  difficult  of  solution,  and  not  all  of  them  have 
yet  been  solved.  I  \don't  mean  to  make  reference  to  the  Committee  on 
Judicial  Department's  work,  which  necessarily  is  an  important  work.  Here 
we  are  about  now  to  consider  the  organization  of  the  courts  for  a  population 
that  approaches  seven  millions,  a  population  twice  as  great  as  was  the 
population  of  the  thirteen  colonies  at  the  time  we  won  our  independence. 

Now,  here  with  all  of  the  problems  that  are  invoked  in  this  particular 
question,  it  is  proposed  to  limit  debate  first  to  ten  minutes  and  then  five 
minutes  in  conclusion. 

We  have  first  of  all  the  question  of  apportionment,  the  question  of  unifi- 
cation for  the  courts  and  various  other  questions  of  equal  importance.  No 
man,  I  care  not  how  privileged  he  may  be,  can  approach  these  questions  in 
ten  minutes  in  opening  and  five  minutes  in  closing. 

I  am  extremely  reluctant  to  arise  on  this  question.  Of  late,  at  least,  I 
have  refrained  at  times  from  participating  in  discussions  because  of  the 
length,  but  I  certainly  agree  with  the  Senator  from  Cook  who  has  said  that 
the  quality  of  our  work,  even  though  time  requires  some  further  sacrifices 
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on  our  part,  is  infinitely  greater,  and  of  greater  importance  than  the  shutting 
off  of  debate  and  the  saving  perhaps  of  a  few  hours,  or  at  most  a  day  or  two 
of  the  closing  hours  of  this  Convention. 

Gentlemen  of  the  Convention,  I  believe  that  there  is  enough  of  discre- 
tion, enough  of  patriotism  in  this  body  that  we  don't  need  in  the  last 
session  of  the  Illinois  Constitutional  Convention  at  this  day  a  rule  which 
will  prohibit  or  preclude  a  full  and  clear  and  adequate  discussion  of  the 
important  problems  that  are  still  before  this  body. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  it  seems  to  me  that  the 
question  is  simply  one  of  whether  we  shall  conclude  our  work  as  we  have 
planned  it,  and  with  no  gag  rule  upon  any  one.  I  think  that  we  can  safely 
trust  the  discretion  and  courtesy  of  the  members  of  this  Convention  and 
the  good  common  sense  of  its  presiding  officer  properly  and  wisely  to  enforce 
this  rule,  but  the  experience  of  many  days  past  and  of  the  last  day  has 
shown  us  that  if  we  don't  have  some  limit  upon  debate,  some  power  to  back 
up  the  presiding  officer  in  conducting  matters  with  expedition,  we  shall  not 
be  able  to  conclude  this  program,  and  it  is  obvious  that  we  cannot  after  this 
week  very  far  drag  on  our  work  the  way  we  did  before,  and  I  move  the 
previous  question. 

THE  PRESIDENT.  Mr.  Sutherland  moves  the  previous  question.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  FRESIDENT.  On  this  question  the  Secretary  will  please  call 
the  roll.  , 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  59  and  the  nays  are  14. 

The  resolution  having  received  the  requisite  number  of  votes  is  declared 
carried  and  the  rule  as  amended  now  prevails. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Brandon. 

Mr.  BRANDON  (Kane).  Having  voted  yesterday  for  the  adoption  of 
section  9  of  Report  No.  18,  and  having  since  that  time  had  offered  to  me 
some  very  good  reasons  why  we  should  give  a  little  more  consideration 
to  it,  I  wish  to  move  that  the  vote  by  which  section  9  was  adopted  be  recon- 
sidered. 

THE  PRESIDENT.  Mr.  Brandon  moves  to  reconsider  the  vote  by 
which  section  9  of  the  Judicial  Department  Article  was  adopted.  Are  you 
ready  for  the  question? 

Mr.  BRANDON  (Kane).  I  don't  care  whether  it  is  postponed  or  not.  I 
would  rather  Mr.  DeYoung  would  decide  that,  but  I  think  we  ought  to 
have  some  discussion  as  to  the  merits  of  this  before  it  is  ultimately  decided 
on  account  of  the  views  presented  to  me  this  morning  by  some  of  the 
officers. 

Mr.  DeYOUNG  (Cook).  1  suggest,  Mr.  President,  that  the  particular 
matter  for  consideration  be  postponed.  There  will  be  other  matters  of 
similar  nature  which  will  have  to  be  postponed. 

THE  PRESIDENT.  Without  objection  the  reconsideration  of  section  9 
will  be  postponed 

When  the  Convention  adjourned  it  had  under  consideration  the  Article 
of  the  Judicial  Department,  and  that  article  is  now  before  the  Convention 
for  further  consideration. 

Mr.  DeYOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  DeYoung. 

Mr.  DeYOUNG  (Cook).  At  the  time  of  the  adjournment  last  evening 
the  Convention  had  under  consideration  section  10,  a  section  to  which  I 
believe  the  gentleman  from  Cook,  Mr.  Hamill,  offered  or  was  about  to  offer 
some  amendments,  and  if  the  gentleman  from  Cook  has  the  amendments 
prepared  I  would  like  to  have  him  proceed. 

Mr.  HAMILL  (Cook).     I  have  not  had  them  prepared  as  yet. 
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Mr.  De YOUNG  (Cook).  Then  I  move,  Mr.  President,  that  considera- 
tion of  section  10  be  postponed  temporarily  until  the  gentleman  from  Cook 
shall  have  had  opportunity  to  present  his  amendments. 

THE  PRESIDENT.  Without  objection  the  consideration  of  section  10 
will  be  passed. 

The  next  section  for  consideration  is  section  11. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  section  11  cannot  be  disposed 
of  finally  until  the  question  of  court  organization  in  the  County  of  Cook 
shall  have  been  determined. 

THE  PRESIDENT.     Without  objection  section  11  will  be  passed. 

The  next  section  for  consideration  is  section  12. 

Mr.  DeYOUNG  (Cook).  And  because  of  4the  amendments  which  the 
gentleman  from  Cook,  Mr.  Hamill,  seeks  to  offer  to  section  10,  which  will 
affect  section  12,  I  ask  that  that  section  likewise  be  temporarily  postponed. 

THE  PRESIDENT.  Without  objection  section  12  will  be  passed.  The 
next  section  for  consideration  is  section  13.  The  Secretary  will  please  read 
section  13. 

THE  SECRETARY.  (Reading.)  "Section  13.  The  judges  of  the  Ap- 
pellate Court  for  each  district,  including  the  judges  of  the  branch  or 
branches  thereof,  shall  appoint  a  clerk  of  the  court  for  such  district,  who 
shall  hold  office  for  six  years  subject  to  removal  by  said  judges." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.     Are  there  any  amendments? 

Mr.  DeYOUNG   (Cook).     I  move  the  adoption  of  the  section. 

Mr.  HULL   (Cook).     I  offer  an  amendment,  Mr.  President. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  13  by  adidng  thereto 
the  following:  'Provided  that  the  appellate  clerks  holding  office  at  the 
time  this  Constitution  goes  into  effect  shall  hold  office  until  the  expiration 
of  the  term  of  office  to  which  they  have  been  elected.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.   Are  there  any  remarks? 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  It  may  be  that  this  is  proper  matter  to  be  put  into 
the  schedule  bu1  at  the  same  time  I  want  to  bring  it  up  now  so  that  th* 
Convention  may  take  action  on  it  if  they  see  fit  to  do  so.  I  believe  it  ought 
to  be  adopted.  1  believe  it  ought  to  be  the  policy  of  this  Convention  with 
respect  to  all  public  officials,  that  where  any  change  of  method  in  the  selec- 
tion of  those  public  officials  take  place,  it  shall  not  be  in  effect  until  the 
expiration  of  the  term  of  the  officer  holding  office,  and  that  is  the  proposal 
that  I  am  making. 

Mr.  DeYOUNG  (Cook).  I  think  it  is  the  general  understanding  of  the 
committee  that  I  have  had  the  assurance  of  the  Committee  on  Schedules  that 
no  clerk  of  an  Appellate  Court  in  any  one  of  the  districts  of  the  State  now 
in  office  shall  have  his  term  of  office  shortened  or  his  office  abolished  by 
reason  of  anything  that  is  in  this  article,  and  I  think  it  is  generally  under- 
stood that  it  is  a  matter  essentially  for  that  committee  to  be  put  into  that 
part  of  the  Constitution.  It  will  all  be  taken  care  of  for  the  clerks  of  the 
Appellate  Court,  and  these  clerks  of  the  Appellate  Court  now  in  office  shall 
continue  until  the  expiration  of  their  term  in  office. 

Mr.  HULL  (Cook).  Then  may  I  ask  the  chairman  of  the  committee 
this  question? 

Mr.  DeYOUNG   (Cook).     Yes. 

Mr.  HULL  (Cook).  Is  there  any  objection  to  adopting  the  amendment 
and  then  having  the  Committee  on  Phraseology  and  Style  or  the  Committee 
on  Schedules  lift  out  this  particular  section  and  put  it  into  the  schedules,  in 
its  proper  place? 

Mr.  DeYOUNG  (Cook).  I  am  very  certain  that  there  is  no  objection 
on  my  part  because  that  is  the  general  understanding,  and  if  there  is  no 
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objection  on  the  part  of  the  membership  of  the  Convention,  why,  I  haven't 
any  objection  to  the  amendment. 

Mr.  DUPUY  (Cook).  This  and  similar  questions  have  been  up  at 
various  times  in  relation  to  many  different  offices  that  will  be  affected  by 
this  Constitution  and  it  has  been  the  assurance  of  the  chairman  of  the  Com- 
mittee on  Schedules,  with  the  approval  of  the  President  of  the  Convention 
that  all  of  the  persons  who  are  in  office  at  the  time  this  Constitution  is 
adopted  shall  continue  in  office  until  the  end  of  their  term.  I  have  found 
no  opposition  to  the  contrary.  This  will  take  care  of  them,  and  I  think  it 
is  not  necessary  at  all  that  this  amendment  should  be  adopted  on  that 
account,  and  I  want  to  say  to  the  gentleman  who  proposed  it  and  to  others 
who  are  interested  in  similar  questions,  that  the  Committee  on  Schedules 
will  endeavor  to  take  care  of  all  such  cases  in  the  way  I  have  indicated. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Senator 
Hull's  amendment. 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Senator 
Hull  should  prevail  say  aye.     Contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  section  13  as  amended. 

Mr.  TAFF  (Fulton).  By  section  13  do  I  take  it  to  be  the  opinion  of 
the  committee  that  a  clerk  should  be  appointed  also  for  the  branch  Appellate 
Courts? 

Mr.  DeYOUNG   (Cook).     No. 

Mr.  TAPF  (Fulton).  Just  simply  for  the  district,  and  the  branch 
district  would  not  have  a  clerk  other  than  that  in  the  district? 

Mr.  CUTTING   (Cook).     Certainly  not. 

Mr.  DeYOUNG  (Cook).  I  am  glad  that  the  gentleman  from  Fulton  has 
raised  the  question.  I  have  written  a  substitute  for  the  section  which  I 
think  removes  every  doubt  that  you  raise.  There  is  no  change  in  substance, 
and  I  move  the  adoption  of  the  substitute,  Mr.  President. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "The  judges  of  the  Appellate  Court 
and  branch  or  branches,  if  any,  for  each  district  shall  appoint  a  clerk  of  the 
court  for  such  district  who  shall  hold  his  office  for  six  years  subject  to 
removal  by  said  judges,  provided  that  the  appellate  clerks  holding  office  at 
the  time  this  Constitution  goes  into  effect  shall  hold  office  until  the  expira- 
tion of  the  terms  of  office  to  which  they  have  been  elected." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
as  offered  by  Judge  DeYoung. 

Mr.  WALL  (Pulaski).  I  would  like  to  inquire  if  that  means  that  the 
clerks  of  the  branches  of  the  Appellate  Court  should  be  the  officers? 

Mr.  DeYOUNG  (Cook).  There  are  no  clerks  of  branches  and  nobody 
supposes  there  will  be. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
offered  by  Judge  DeYoung  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  section  13  as  amended.  Are 
you  ready  for  the  question? 

Mr.  BRANDON  (Kane).     Mr.  President. 

THE   PRESIDENT.     Mr.   Brandon. 

Mr.  BRANDON  (Kane).  These  two  sections,  the  one  I  moved  for  re- 
consideration a  few  moments  ago  and  this  one,  appear  to  be  a  demonstra- 
tion of  the  policy  reached  by  the  Committee  on  Judiciary  to  keep  the  courts 
not  only  separate  from  the  executive  and  legislative  branches  of  the  State, 
but  to  take  them  a  little  farther  away  from  the  people  than  it  seems  they 
should  be  taken. 

Since  this  matter  was  up  on  first  reading  I  have  had  talks  with  Appel- 
late Court  clerks  and  others,  and  it  seems  to  me  that  there  are  some  pretty 
good  reasons  to  believe  that  these  courts  need  a  decided  check  once  in  a 
while.     There  is  a  danger  of  an  autocracy  in  the  long  term  judge,  and  a  dis- 
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position  not  to  give  the  service  to  the  people  that  there  will  be  given  to  the 
people  if  the  people  put  into  that  court  house  a  clerk  of  their  own  selection. 

I  don't  know  that  Illinois  has  been  cursed  in  the  past  with  an  auto- 
cratic Supreme  Court  or  Appellate  Court  which  ceases  to  look  out  for  the 
welfare  of  the  people  in  those  clerical  services  which  those  courts  are  con- 
stantly rendering,  but  I  can  see  how  a  bunch  of  dignified  jurists  who  have 
been  elevated  to  the  high  place  of  judge  might  become  so  autocratic  that 
their  court  would  not  serve  the  people  as  it  should,  and  that  the  fact  that 
the  people  directly  select  once  in  a  while  a  gentleman  to  go  in  there  and 
act  as  their  clerk  and  keep  them  more  or  less  along  the  line  of  human 
beings  instead  of  autocratic  judges,  might  have  a  good  effect.  I  am  going 
to  vote  against  the  adoption  of  this  section  because  I  believe  that  it  will  be 
for  the  good  of  those  courts  to  have  an  outsider  come  in  once  in  a  while, 
selected  by  the  people  to  remind  them  that  they  are  after  all  the  servants 
of  the  people  rather  than  the  autocratic  judges  of  the  destinies  of  the  people. 

THE   PRESIDENT.     Any  further  remarks? 

Mr.  DeYOUNG  (Cook).  I  regret  to  be  compelled  to  dissent  from  the 
gentleman  from  Kane.  It  may  be  popular  in  certain  quarters  to  talk  about 
the  autocracy  of  judges  and  that  they  need  a  clerk  elected  by  the  people  to 
check  them  up,  but  I  am  very  much  inclined  to  think  that  the  ghost  that  he 
conjures  is  more  fanciful  than  real.  The  office  of  clerk  at  least  is  to  some 
extent  confidential  to  the  court,  and  the  court  that  we  entrust  with  the 
adjudication  not  only  of  our  property  rights,  but  rights  of  the  most  sacred 
character,  ought  at  least  to  have  the  authority  to  select  its  clerk.  We  have 
many,  many  instances  in  the  different  states  of  the  Union  where  this  is 
done.  The  administration  of  justice  has  not  been  crippled  on  account  of  it, 
not  even  impaired  and  certainly  not  detsroyed. 

I  remember  not  very  long  ago  when  one  of  the  oldest  judges  of  this 
State  in  service  told  me  that  of  the  various  candidates  for  the  office  of  clerk 
in  his  particular  district — and  I  think  there  were  seventy  in  number  at  the 
primaries — not  a  single  one  of  them  had  ever  met  a  judge  of  the  court  and 
no  member  of  the  court  was  acquainted  with  them. 

Now,  it  is  perhaps  possible  that  the  gentleman  from  Kane  thinks  or 
believes  that  a  constituency  for  an  Appellate  Court  district  outside  of  the 
first  district,  which  has  on  an  average  thirty-four  counties  in  it,  is  more 
competent  to  select  a  clerk,  who  naturally  holds  a  confidential  relation  to 
the  court,  than  the  court  itself.  The  responsibilities  placed  upon  a  court 
and  which  it  is  constantly  compelled  to  discharge,  are  infinitely  greater  than 
that  mere  single  task  of  selecting  one  who  is  fitted  for  the  place.  I  hope  the 
Convention  will  abide  by  the  report  of  the  committee  on  this  question. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  13. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  60  and  the  nays  17. 

The  section  having  received  the  requisite  number  of  votes  is  declared 
carried  and  under  the  rules  referred  to  the  Committee  on  Phraseology  and 
Style. 

The  next  section  for  consideration  is  section  14.  The  Secretary  will 
please  read  section  14. 

THE  SECRETARY.  (Reading.)  "Section  14.  The  Circuit  Court  of 
each  county  is  hereby  continued,  and  on  the  first  Monday  of  May,  A.  D.  1922, 
the  Circuit  and  City  Courts  in  each  county  other  than  Cook,  where  both 
courts  exist,  shall  be  consolidated  into  one  court  of  record  to  be  known 
as  the  Circuit  Court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  14 
as  read. 

Mr.  DeYOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   DeYoung. 
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Mr.  DeYOUNG  (Cook).  I  move  that  the  words  "May,  A.  D.  1922"  be 
stricken  and  that  the  words  ''November,  A.  D.  1927"  be  substituted  in  lieu 
thereof. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Judge  DeYoung. 

As  many  as  are  of  the  opinion  the  amendment  offered  by  Judge  DeYoung 
should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails. 

Mr.  DeYOUNG  (Cook).     I  move  the  adoption  of  the  section  as  amended. 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  section  as 
amended.     Are  you  ready  for  the  question? 

Mr.  JARMAN    (Schuyler).     May  I  ask  the  gentleman  a  question? 

Mr.  DeYOUNG    (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  You  made  that  the  first  Monday  of  No- 
vember? 

Mr.  DeYOUNG   (Cook).     Yes. 

Mr.  JARMAN  (Schuyler).  Don't  you  think  it  ought  to  be  the  first 
Monday  in  December,  because  it  would  take  some  little  time  for  it  to 
materialize?  Don't  you  think  the  consolidation  of  the  date  of  the  election 
would  be  a  convenience? 

Mr.  DeYOUNG  (Cook).  May  I  say  in  answer  to  the  gentleman  from 
Schuyler  that  the  consolidation  of  these  courts  is  postponed  for  this  reason: 
The  gentleman  from  St.  Clair  suggested  this  date  in  order  to  accommodate 
the  situation  that  obtains  in  that  county,  and  if  the  gentleman  from  St. 
Clair  believes  that  the  first  day  of  November  which  he  suggested  to  me 
would  be  satisfactory  why  it  is  a  matter  of  no  consequence,  I  dare  say,  to  us. 

Mr.  TRAUTMANN  (St.  Clair).  I  have  no  particular  objection  to  mak- 
ing it  the  first  Monday  in  December  or  the  first  Monday  in  November.  If 
it  is  the  first  Monday  in  November,  the  courts  will  be  consolidated  a  week 
before  the  election  of  the  Circuit  Court  judges  and  if  it  is  in  December,  it 
will  be  consolidated  two  or  three  weeks  after  the  election  for  the  new 
judges  which  are  sworn  in.  I  am  perfectly  willing  to  accept  that  suggestion. 
It  makes  no  difference. 

Mr.  JARMAN  (Schuyler).     If  it  makes  no  difference,  why  not  change  it? 

Mr.  DeYOUNG  (Cook).  May  I  ask  the  gentleman  from  St.  Clair  a 
question? 

Mr.  TRAUTMANN   (St.  Clair).     Yes. 

Mr.  DeYOUNG  (Cook).  The  thing  you  seek  is  to  give  the  legislature 
an  opportunity  to  redistrict  the  State  into  judicial  circuits? 

Mr.   TRAUTMANN    (St.   Clair).     Yes. 

Mr.  DeYOUNG   (Cook).     Wouldn't  the  first  day  of  July  then  be  better? 

Mr.  TRAUTMANN  (St.  Clair).  Possibly  the  first  day  of  July  would 
be  all  right.  The  only  reason  I  make  this  suggestion  is  this:  In  the  third 
judicial  circuit,  which  is  by  far  the  largest  in  the  State  of  Illinois,  we  have 
five  city  judges  and  we  have  three  circuit  judges.  Now,  if  you  abolish  your 
city  courts  before  the  next  election  for  judges  of  the  Circuit  Court,  you  will 
have  three  men  in  that  circuit  called  upon  to  perform  the  duties  that  eight 
judges  are  now  doing. 

Of  course,  if  you  make  it  the  first  day  of  July,  1927,  you  would  still 
have  three  men  performing  the  work  from  July  until  November.  There 
wouldn't  be  any  particular  hardship  that  I  can  see.  The  reason  I  suggested 
the  first  Monday  in  November,  1927,  was,  that  it  was  immediately  preceding 
the  election  of  circuit  judges,  at  which  time  I  presume  that  the  legislature 
would  reapportion  the  State  judicially  in  order  to  conform  with  the  pro- 
visions of  this  Constitution. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption 
of  section  14  as  amended? 

Mr.  MIGHELL.   (Kane).     May  I  ask  the  last  speaker  a  question r 

Mr.  TRAUTMANN    (St.   Clair).     Yes. 

Mr.  MIGHELLf  (Kane).  In  several  of  the  cities  the  city  judge  may  be 
elected  in  the  year  1925  and  they  are  elected  for  four  years.     What  effect 
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will  that  have  on  their  term?  Will  they  be  elected  for  two  years  or  will 
that  extend  down  to  1929? 

Mr.  TRAUTMANN  (St.  Clair).  No,  they  will  be  elected  for  the  balance 
of  the  term. 

Mr.  DeYOUNG  (Cook).  May  I  correct  the  gentleman  from  St.  Clair 
in  that  respect? 

Mr.  TRAUTMANN  (St.  Clair).  Unless  you  have  another  provision 
in  here. 

Mr.  DeYOUNG  (Cook).  In  the  general  provisions  in  the  judicial  ar- 
ticle there  is  the  provision  that  from  and  after  the  consolidation  of  the 
Circuit  and  City  Courts,  the  office  of  city  judge  is  abolished  and  removed, 
and  he  may  be  elected  for  four  years,  but  he  will  serve  only  two.  The 
office  ceases,  the  city  judge,  upon  consolidation. 

Mr.  TRAUTMANN  (St.  Clair).  That  was  my  answer  to  his  question, 
Judge  DeYoung. 

Mr.  DeYOUNG   (Cook).     I  thought  you  said  he  would  serve  four  years? 

Mr.  TRAUTMANN    (St.  Clair).     No,  no. 

Mr.  MIGHELL  (Kane).  Will  he  continue  in  the  capacity  of  an  as- 
sistant circuit  judge? 

Mr.  DeYOUNG  (Cook).  No,  no,  he  will  not.  He  must  step  out  on 
consolidation. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  call  the  roll  on  the  adoption 
of  section   14  as   amended. 

THE   SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  80  and  the  nays 
are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  15.  The  Secretary  will 
please  read  section  15. 

THE  SECRETARY.  (Reading.)  "Section  15.  The  Circuit  Courts, 
other  than  the  Circuit  Court  of  Cook  County,  shall  have  original  jurisdic- 
tion of  all  causes  at  law  and  in  equity,  and  such  other  jurisdiction,  original 
and  appellate,  as  is  or  may  be  provided  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  15 
as  read.     Are  there  any  amendments? 

Mr.  DeYOUNG    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.    DeYoung. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  move  that  the  words  "original 
and  appellate"  be  stricken  from  the  section. 

THE  PRESIDENT.  Judge  DeYoung  moves  that  the  words  "original 
and  appellate"  be  stricken  from  the  section.    Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr. 
DeYoung   should  prevail   will   say   aye.   contrary   nay. 

The  ayes  have  it  and  the  motion  prevails. 

The  question  is  now  upon  the  adoption  of  section  15  as  amended.  Are 
you  ready  for  the  question?  The  Secretary  will  please  read  the  section 
as  amended. 

THE  SECRETARY.  (Reading.)  "Section  15.  The  Circuit  Courts, 
other  than  the  Circuit  Court  of  Cook  County,  shall  have  original  jurisdic- 
tion of  all  causes  at  law  and  in  equity,  and  such  other  jurisdiction,  as  is 
or  may  be  provided  by  law." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  15. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  79  and  the  nays  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 
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The   next   section   for   consideration   is   section   16.      The    Secretary  will 
please  read  section  16. 

THE  SECRETARY.  (Reading.)  "Section  16.  All  judicial  circuits 
established  by  law  at  the  time  of  the  adoption  of  this  Constitution  shall  be 
preserved  until  changed  by  law.  The  boundaries  of  such  circuits  may  be 
changed  and  new  circuits  may  be  formed,  exclusive  of  the  County  of  Cook, 
by  the  General  Assembly,  at  its  session  next  preceding  the  election  for  cir- 
cuit judges,  but  at  no  other  time;  provided,  that  the  circuits  may  be  equal- 
ized or  changed  at  the  first  session  of  the  General  Assembly  after  the 
adoption  of  this  Constitution.  Such  circuits,  when  changed,  or  new  circuits 
when  created,  shall  be  formed  of  contiguous  counties,  in  as  nearly  compact 
form  and  as  nearly  equal  as  circumstances  will  permit,  having  due  regard  to 
business,  territory  and  population,  and  shall  not  exceed  in  number  one 
circuit  for  every  one  hundred  fifty  thousand  of  population  in  the  State. 
The  creation  or  change  of  any  circuit  shall  not  affect  the  tenure  of  office 
of  any  judge.  Whenever  the  business  of  the  Circuit  Court  or  any  one,  or 
of  two  or  more  contiguous  counties,  containing  a  population  exceeding  one 
hundred  thousand,  shall  occupy  nine  months  of  the  year,  the  General  As- 
sembly may  make  of  such  county  or  counties  a  separate  circuit.  Whenever 
additional  circuits  are  created,  the  foregoing  limitations  shall  be  observed." 
THE  PRESIDENT.  The  ouesticn  is  uprn  the  adoption  of  section  16 
as  read.     Are  there  any  amendments? 

Mr.   DrcYOUNG    (Cook).     I  move  the  adoption   of  the  section   as  read. 
THE  PRESIDENT.     Are   you    ready   for    the    question    on    the   adoption 
of  the  section? 

A   VOICE.     Question. 

THE  PRESIDENT.  On  this  question  the  Secretary  will  please  call 
the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  78  and  the  nays  are  none. 
The   section   having  received   a   majority   of   the  vote-;   of   the   delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to   the  Committee   on  Phraseology   and   Style. 

The  next  section  for  consideration  is  section  17.  The  Secretary  will 
please  read  section  17. 

THE  SECRETARY.  (Reading.)  "Section  17.  The  judges  of  the  Cir- 
cuit Court  of  each  circuit,  other  than  the  County  of  Cook,  in  office  at  the 
time  of  the  adoption  of  this  Constitution,  shall  continue  to  hold  office  during 
the  term  for  which  they  were  elected  or  appointed,  and  until  their  suc- 
cessors are  elected  and  shall  qualify.  The  term  of  office  of  judges  of  the 
Circuit  Court  elected  after  the  adoption  of  this  Constitution,  other  than 
judges  elected  or  appointed  to  fill  unexpired  terms,  shall  be  six  years  from 
the  day  of  their  election.  At  the  annual  election  in  November,  A.  D.  1927, 
and  at  the  annual  election  every  six  years  thereafter,  there  shall  be  elected 
in  each  circuit,  other  than  the  County  of  Cook,  three  judges  of  the  Circuit 
Court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  17. 
Are  there  any  amendments? 

Mr.  DeYOUNG  (Cook).  I  move  the  adoption  of  the  section,  Mr.  Presi- 
dent. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  17. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  80  and  the  nays  are 
none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  18.  The  Secretary  will 
please  read  section  18. 

THE  SECRETARY.  (Reading.)  "Section  18.  The  Circuit  Court  in 
each  county  shall  always  be  open  for  the  transaction  of  business,  provided, 
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the  General  Assembly  may  prescribe  terms,  not  less  than  four,  annually 
for  the  convening  of  the  Circuit  Court  in  any  county  for  the  disposition  of 
criminal  and  common  law  causes.  In  all  chancery  suits,  and  unless  other- 
wise provided  by  law  for  any  county  or  counties,  in  criminal  and  common 
law  causes,  the  first  Monday  of  each  month  shall  be  the  return  day  for 
process." 

THE  PRESIDENT.     The  question  is  upon  the  adoption   of  section   18. 

Are  there  any  amendments? 

Mr.  DeYOUNG  (Cook).     I  move  the  adoption  of  the  section  as  read. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  79  and  the  nays  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  19.  The  Secretary  will 
please  read  section  19. 

THE  SECRETARY.  (Reading.)  "Section  19.  Sessions  of  the  Circuit 
Court  shall  be  held  at  the  county  seat  of  each  county,  but  the  judges  of 
the  circuit  in  which  any  county  is  situate,  or  a  majority  of  them,  may 
by  an  order  provide  for  the  holding  of  two  or  more  sessions  of  said  court 
each  year  in  any  city  wholly  or  partly  in  the  county  other  than  the  county 
seat  and  assign  for  trial  thereat,  any  cause  pending  therein,  except  criminal 
cases;  provided,  however,  that  such  city  or  part  thereof  other  than  the 
county  seat  shall  have  a  population  of  at  least  five  thousand  inhabitants, 
and  shall  provide  suitable  quarters  for  the  holding  of  such  sessions  without 
any  expense  to  the  county  or  the  State." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  19 
as  read.     Are  there  any  amendments? 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  move  the  following  substitute 
for  section  19. 

THE  PRESIDENT.  Judge  DeYoung  offers  a  substitute  which  the  Secre- 
tary will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  19.  The  Circuit  Court  shall 
sit  at  the  county  seat  of  each  county  and,  outside  of  Cook  county,  in  all 
cities  other  than  county  seats,  which  have  a  population  exceeding  fifty 
thousand  inhabitants.  The  judges  of  the  circuit,  or  a  majority  of  them, 
may  provide  for  holding  sessions  of  said  court  in  any  city  or  part  of  a  city, 
within  the  circuit,  which  is  not  a  county  seat  or  part  thereof,  whose  popula- 
tion exceeds  five  thousand.  All  such  cities,  other  than  county  seats,  shall 
provide  suitable  quarters  for  holding  court  without  expenses  to  the  county 
or  the  State." 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  substitute 
as  offered  by  Judge  DeYoung.  As  many  as  are  of  the  opinion  that  the 
motion  made  by  Judge  DeYoung  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  section  19  as  substituted. 

Mr.  DeYOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   DeYoung. 

Mr.  DeYOUNG  (Cook).  Gentlemen  of  the  Convention:  The  reason  for 
the  changes  in  section  19  are  briefly  these:  We  provided  before  for  the 
sitting  of  the  Circuit  Court  at  the  county  seats,  which  of  course,  is  the 
accepted  thing,  but  we  also  provide  in  the  discretion  of  the  judges  of  the 
Circuit  Court,  or  a  majority,  that  sessions  might  be  held  for  the  trial  of 
civil  cases  in  cities  having  a  population  above  five  thousand. 

Such  section  received  criticism  from  lawyers  in  the  State  pretty  gener- 
ally that  it  was  not  mandatory,  and  they  thought  very  little  of  it  because 
they  got  it  whether  a  majority  of  judges  would  order  any  such  sessions 
in  any  other  than  the  county  seat,  and  in  one  circuit  it  was  criticised  by  a 
certain  judge -to  me  in  a  public  meeting  saying  that  his  two  brethern  might 
seek  to  shelve  him  off  into  some  small  city,  and  he  objected  to  it  on  that 
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ground.  Of  course,  we  couldn't  satisfy  both.  We  have  left  that  provision 
the  same  except  we  broadened  it  so  as  to  include  all  causes  where  the  city 
above  five  thousand  could  provide  quarters,  and  yet  we  have  gone  beyond 
that. 

You  will  recollect  that  the  St.  Clair  Bar  Association  was  before  this 
Convention  and  called  attention  to  a  very  serious  situation  in  that  county. 
East  St.  Louis  has  a  population  above  70,000  and  is  some  miles  removed 
from  the  county  seat.  A  great  majority  of  the  Bar  in  that  county  have 
their  offices  in  East  St.  Louis,  so  that  we  require  the  mandatory  sitting  of 
the  Circuit  Court  in  cities  above  50,000  just  as  much  as  at  the  county  seat. 
I  take  it  you  can  see  the  reason  for  it  in  a  case  at  least  the  size  of  that 
county,  that  they  ought  to  have  the  right  to  have  the  Circuit  Court  there  in 
that  rapidly  growing  city,  hence  the  amendment,  and  I  move  the  adoption 
of  the  substitute. 

Mr.  GREEN  (Champaign).  I  am  in  entire  sympathy  with  this  section, 
but  I  want  to  offer  an  amendment  to  present  to  the  Convention,  a  request 
that  has  come  from  some  of  these  cities  where  city  courts  are  proviaed,  and 
I  move  to  amend  by  striking  the  last  words,  "without  expense  to  the  county 
or  the  State,"  so  that  the  last  sentence  would  read,  "All  such  cities,  other 
than  county  seats,  shall  provide  suitable  quarters  for  holding  court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Green  to  strike  out  from  the  last  sentence  the  words, 
"without  expense  to  the  county  or  the  State." 

Mr.  GREEN  (Champaign).  In  the  city  of  Centralia,  for  instance, — 
and  it  is  the  lawyers  in  that  city  who  have  presented  this  request, — it  is 
almost  absolutely  necessary  for  the  judges  to  hold  court  in  Centralia.  In 
the  County  of  Madison  there  are  two  towns;  in  seme  of  the  other  counties 
there  are  towns  of  over  5,000  where  the  judges  may  provide  that  sessions  of 
the  Circuit  Court  should  be  held.  Now,  if  we  include  an  express  prohi- 
bition against  any  part  of  the  expense  of  the  court  being  paid  by  the  county 
or  the  State,  it  would  preclude  any  contribution,  perhaps,  by  the  county 
which  might  perhaps  be  offered  by  the  county,  providing  quarters  for  holding 
court,  and  yet,  there  might  be  a  further  strong  feeling  in  a  great  majority 
of  the  population  who  would  desire  to  contribute  something  for  providing 
the  quarters  for  that  court. 

Of  course,  the  arguments  advanced  are  that  in  these  cities  like  Cen- 
tralia practically  half  of  the  taxes  in  the  county  are  paid  from  that  city 
and  immediate  vicinity.  The  city  is  located  in  more  than  one  county, 
part  of  it  extending  over  into  an  adjoining  county. 

Now,  if  the  county  board  should  see  fit  to  contribute  something  toward 
the  cost  of  providing  suitable  quarters,  or,  if  the  city  in  providing  suitable 
quarters  for  holding  court  should  receive  some  help  or  have  the  offer  to 
receive  some  help  from  the  county,  it  would  be  precluded,  if  we  leave  these 
last  words  in  the  section,  from  getting  that  assistance,  and  I  think  if  we 
simply  provide  in  the  Constitution  that  in  these  cities  other  than  county 
seats  they  shall  provide  suitable  quarters  for  holding  court,  leave  the  door 
open  for  them,  that  they  can  or  that  they  may  get  some  support  from  the 
county,  we  ought  to  give  them  that  opportunity.  In  other  words,  that  is 
a  legislative  provision  that  may  or  may  not  be  wise  as  the  circumstances  of 
each  county  arise. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  DeYOUNG  (Cook).  Mr.  President,  there  has  been  some  criticism 
about  making  the  Circuit  Courts  ambulatory,  and  it  is  felt  there  ought  to 
be  some  check  upon  it. 

Now,  we  may  have  situations  arise  in  the  State  where  an  accommodating 
county  board  under  political  pressure,  perhaps,  would  be  perfectly  willing 
to  make  contributions  of  that  kind.  This  provision  is  largely  put  in  here 
to  take  care  of  the  abolishing  of  the  city  courts  and  substituting  these  ses- 
sions of  the  Circuit  Court. 

Now,  it  is  a  well  known  fact  that  the  city  courts  are  compelled,  at  their 
expense,  to  provide  these  quarters,  and  it  may  be  well  argued  that  the  city 
ought  not   to  be   called   upon — when   once   it   provides   a   county   seat  with 
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suitable  quarters  for  the  holding  of  the  Circuit  Court— that  they  ought  not 
to  be  called  upon  to  make  additional  payment  for  those  quarters. 

This  does  not  mean  the  salary  of  the  court  or  its  officers,  but  it  merely 
provides  for  the  quarters  in  which  the  court  is  to  be  held,  and  it  seems 
to  me  that  we  might  go  too  far  if  we  permit  contributions  of  that  kind.  If 
the  city  is  enough  interested  to  have  sessions  of  the  Circuit  Court,  it  seems 
to  me  it  at  least  ought  to  go  to  the  expense  of  providing  and  maintaining 
these  quarters. 

Usually  it  may  be  the  city  council  chamber  where  city  courts  are  held; 
it  would  not  be  a  separate  court  house  necessarily,  because  so  many  city 
courts  are  held  in  the  city  council  chambers,  and  sometimes  in  the  city 
clerk's  office,  and  I  don't  know  whether  we  ought  to  authorize  further 
expenditures  by  county  boards,  certainly  not  by  the  State  in  that  case. 

Mr.  WALL  (Pulaski).  I  am  a  little  fearful  of  this  amendment  because 
in  the  very  illustration  he  makes  the  chances  are  that  the  court  will  practi- 
cally be  taken  away  from  the  county  seat  and  moved  to  Centralia.  Suppose 
the  county  board  is  elected  on  that  side  of  the  county  and  they  desire  to 
practically  remove  the  seat  of  government  in  the  sense  of  holding  court  to 
Centralia.  Why  couldn't  they  move  all  of  the  expense  upon  the  county  and 
let  all  of  these  sessions  of  the  court  be  held  there,  subject,  of  course,  to 
criminal  cases,  as  provided  in  the  balance  of  the  article.  It  seems  to  me 
where  a  city  is  large  enough,  has  a  population  and  a  standing  and  a  desire 
to  remove  the  Circuit  Court  sessions  from  the  county  seat,  that  they  ought 
to  pay  the  expense.  If  we  are  making  a  precedent  here  it  might  be  dan- 
gerous; it  would  establish  in  many  of  the  counties  of  the  State  a  situation 
which  would  not  be  fair  to  the  people  of  the  county  and  would  deprive  the 
county  seat  of  some  of  the  privileges  that  they  now  enjoy.  If  such  a 
situation  should  exist  it  seems  to  me  the  better  practice  would  be  to  change 
the  county  seat.  If  there  is  a  city  in  the  county  that  is  eight  or  ten  times 
larger  than  the  county  seat,  let  the  county  seat  be  changed  under  the  recent 
rule  we  adopted  the  other  day  as  to  the  majority. 

Mr.  GREEN  (Champaign).  Just  a  word  in  reply.  We  have  agreed 
that  the  city  shall  provide  the  quarters.  We  also  provide  that  the  courts 
can  only  be  held  in  these  other  towns  when  the  judges  agree.  Now,  that 
much  in  the  Constitution  it  would  seem  is  defensible. 

I  agree  entirely  with  the  remarks  made  that  I  don't  at  this  time  know 
of  any  place  where  I  would  want  to  urge  that  the  counties  do  contribute  to 
the  expense,  but  I  don't  believe  we  ought  in  the  Constitution  make  it 
impossible  for  the  city  ever  to  get  any  help  from  the  county.  That  is  what 
we  are  doing.  We  are  simply  precluding  their  getting  any  help  and  forcing, 
it  seems  to  me,  county  seat  fights,  while  if  w'e  leavei  that  open  we  have 
thrown  the  safeguard  in  there  that  the  city  must  provide  the  quarters,  and 
that  the  judges  must  agree,  and  therefore  public  sentiment  as  expressed 
through  the  judges  has  its  influence,  and  I  just  doubt  the  wisdom  of  tieing 
up  in  the  constitution  any  opportunity,  after  the  city  has  agreed  to  provide 
quarters,  for  getting  any  help  in  providing  those  quarters  from  the  county. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Green's 
amendment  to  strike  out  from  the  last  sentence  the  words  "without  any 
expense  to  the  county  or  State/* 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr.  Green 
should  prevail  say  aye,  contrary  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  section  19  as  substituted. 

Mr.  De YOUNG  (Cook).  May  I  just  call  the  attention  of  the  member- 
ship of  this  Convention  to  this: 

In  the  draft  you  have  of  section  19  in  the  fifth  line  you  find  the  words 
"except  in  criminal  cases."  Those  words  were  stricken  out  this  morning 
by  the  committee,  so  that  I  want  you  to  be  fully  informed  that  those  words 
are  not  in  the  substitute  as  it  is  now  before  you.  You  will  observe  them 
in  the  fifth  line. 

Mr.  WALL  (Pulaski).  May  I  ask  the  chairman  of  the  committee  a 
question? 
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Mr.  De YOUNG    (Cook).     Yes. 

Mr.  WALL  (Pulaski).  The  draft  that  I  have  of  the  substitute  has  that 
in  section  19. 

Mr.  DeYOUNG   (Cook).     Yes,  but  that  is  out  now. 

Mr.  WALL  (Pulaski).  That  is  why  I  mentioned  it  in  my  remarks  a 
while  ago. 

THE  PRESIDENT.     The   Secretary   will   please   read   section   19. 

THE  SECRETARY.  (Reading.)  "Section  19.  The  Circuit  Court  shall 
sit  at  the  county  seat  of  each  county  and,  outside  of  Cook  county,  in  all 
cities  other  than  county  seats,  which  have  a  population  exceeding  fifty 
thousand  inhabitants.  The  judges  of  the  circuit,  or  a  majority  of  them, 
may  provide  for  holding  sessions  of  said  court  in  any  city  or  part  of  a  city, 
within  the  circuit,  which  is  not  a  county  seat  or  part  thereof,  whose  popu- 
lation exceeds  five  thousand.  All  such  cities,  other  than  county  seats,  shall 
provide  suitable  quarters  for  holding  court  without  expenses  to  the  county 
or  the  State." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.     Are  there  any  further   remarks? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  May  I  inquire  of  the  chairman  just  a  ques- 
tion?   Ought  not  the  word  "such"  be  stricken  out? 

Mr.  TRAUTMANN    (St.  Clair).     What  line? 

Mr.  JARMAN   (Schuyler).     In  the  last  sentence. 

Mr.  DeYOUNG   (Cook).     No. 

Mr.  JARMAN  (Schuyler).  There  are  two  classes  of  cities  in  the  pre- 
ceding section.     Does  that  refer  to  both  cities? 

Mr.  DeYOUNG   (Cook).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  We  have  to  furnish  the  quarters  in 
East  St.  Louis. 

Mr.  JARMAN  (Schuyler).  Then  why  wouldn't  you  say,  "All  cities, 
other  than  county  seats?" 

Mr.  DeYOUNG  (Cook).     Well,  that  is  a  mere  matter  of  verbiage. 

Mr.  JARMAN  (Schuyler).     I  thought  it  might  refer  to  all  cities. 

Mr.  DeYOUNG  (Cook).  Very  well.  I  don't  think  it  makes  any  differ- 
ence, but  I  am  willing  to  accept  the  amendment  offered  by  the  gentleman 
from  Schuyler. 

THE  PRESIDENT.  Without  objection  the  word  "such"  will  be  stricken 
from  the  section.  Are  there  any  further  amendments?  Are  you  ready  for 
the  question? 

Mr.  JARMAN  (Schuyler).  By  unanimous  consent  I  would  like  to  ask 
that  the  word  "such"  be  replaced,  because  I  find  that  it  ought  to  be  there. 

THE  PRESIDENT.     The  motion  then  is  to  replace  the  word  "such." 

Mr.  JARMAN   (Schuyler).     Yes. 

THE  PRESIDENT.  There  being  no  objection  that  will  be  done.  On 
this  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  79  and  the  nays  are  1. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Green. 

Mr.  GREEN  (Champaign).  I  desire  Mr.  President,  at  this  time  to  make 
a  motion  to  reconsider  the  vote  by  which  section  19  was  adopted. 

THE  PRESIDENT.  Mr.  Green  gives  notice  that  he  will  move  to  recon- 
sider the  vote  by  which  section  19  was  adopted. 

The  next  section  for  consideration  is  section  20. 

The  Secretary  will  please  read  section  20. 

THE  SECRETARY.  (Reading.)  "Section  20.  The  County  Court  of 
each  county,  other  than  Cook,  is  hereby  continued  and  on  the  Tuesday  next 
after  the  first  Monday   of  November,   A.   D.  1922,  the   County  and  Probate 
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Courts  in  each  county,  other  than  Cook,  where  both  courts  exist,  shall  be 
consolidated  into  one  court  of  record  to  be  known  as  the  County  Court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  20  as 
read.    Are  you  ready  for  the  question? 

Mr.  De YOUNG  (Cook).  Mr.  President,  I  move  that  the  words  "first 
Monday  of  November,  A.  D.  1922"  be  stricken  out,  and  the  words  "first  Mon- 
day of  December,  A.  D.  1923"  be  substituted  in  lieu  thereof. 

THE  PRESIDENT.  Judge  DeYoung  moves  to  strike  out  "first  Monday 
of  November,  A.  D.  1922"  and  substitute  in  lieu  thereof  the  words  "first 
Monday  of  December,  A.  D.  1923."  As  many  as  are  of  the  opinion  that  the 
motion  made  should  prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
there  any  remarks?  The  Secretary  will  please  call  the  roll  on  the  adoption 
of  section  20  as  amended. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  81  and  the  nays  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  21.  The  Secretary  will 
please  read  section  21. 

THE  SECRETARY.  (Reading.)  "Section  21.  County  Courts  shall  have 
original  jurisdiction  of  all  matters  of  probate  guardianship,  conservatorship 
and  apprenticeship,  the  administration  and  settlement  of  estates  of  deceased 
persons,  and  proceedings  for  the  sale  of  their  real  estate  to  pay  debts  and 
legacies,  concurrent  jurisdiction  with  Circuit  Courts  in  testamentary  trusts, 
all  proceedings  relating  to  taxes  and  assessments  and  for  the  collection 
thereof,  common  law  causes  ex  ■  contractu  where  the  sum  involved  does  not 
exceed  two  thousand  dollars  exclusive  of  interest  and  costs,  criminal  cases 
below  the  grade  of  felony,  exclusive  jurisdiction  of  all  appeals  from  justices 
of  the  peace,  and  such  other  jurisdiction  as  is  or  may  be  provided  by  general 
law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  21  as 
read.    Are  there  any  amendments? 

Mr.  De  YOUNG  (Cook).  Mr.  President,  I  offer  a  substituted  section  for 
section  21  and  move  its  adoption. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  21  as  sub- 
stituted. 

THE  SECRETARY.  (Reading.)  "Section  21.  County  Courts  shall 
have  original  jurisdiction  of  all  matters  of  probate,  guardianship,  conser- 
vatorship and  apprenticeship,  the  administration  and  settlement  of  estates 
of  deceased  persons  and  proceedings  for  the  sale  of  real  estate  for  purposes 
authorized  by  law;  concurrent  jurisdiction  with  the  Circuit  Courts  in  testa- 
mentary trusts,  construction  of  wills  and  partition  of  real  estate  where  inci- 
dental to  the  settlement  of  estates;  all  proceedings  relating  to  taxes  and 
assessments  and  for  the  collection  thereof;  exclusive  jurisdiction  of  all 
appeals  from  justices  of  the  peace;  criminal  cases  below  the  grade  of  felony, 
and  such  other  jurisdiction  as  is  or  may  be  provided  by  general  law." 

THE  PRESIDENT.  The  question  is  upon  the  substituted  amendment 
offered  by  Judge  DeYoung.  As  many  as  are  of  the  opinion  that  the  substitute 
should  prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails.  Are  you  ready  for  the 
question? 

Mr.  ADAMS    (Christian).     Mr.  President. 

THE  PRESIDENT.     Mr.  Adams. 

Mr.  ADAMS  (Christian).  This  section  in  the  next  to  the  last  line  in  the 
printed-  report  would  come  about  the  same  place  in  the  substituted  section 
and  provides  among  other  things  that  the  County  Court  shall  have  exclusive 
jurisdiction  of  all  appeals  from  justices  of  the  peace.  It  is  my  judgment 
that  the  use  of  that  word  "exclusive"  can  serve  no  useful  purpose. 

Mr.  DeYOUNG  (Cook).     There  is  no  harm  in  it,  is  there? 
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Mr.  ADAMS  (Christian).  Down  in  the  country,  as  we  call  it,  we  have  a 
good  many  appeals  from  justices.  If  a  man  wants  to  sue  another  for  $250 
he  has  a  choice  of  resorting  to  a  justice  of  the  peace  or  County  Court  or  the 
Circuit  Court  in  the  first  instance.  Then  after  the  trial  before  the  justice 
he  has  the  choice  of  two  forums:  That  is,  the  County  Court  or  the  Circuit 
Court,  to  take  his  appeal. 

Now,  this  section  proposes  to  limit  his  right  of  appeal  to  one  forum. 
There  might  be  many  considerations,  such  as  the  time  when  the  respective 
courts  sit,  or  the  volume,  of  business  that  is  pending  in  either  court,  or  the 
personality  of  the  presiding  judge,  or  some  other  reason  that  might  deter- 
mine an  attorney  to  take  his  appeal  to  one  court  or  the  other,  and  for  that 
reason  I  don't  believe  that  the  attorney  ought  to  be  restricted,  or  that  the 
litigant  ought  to  be  restricted  of  his  choice,  and  I  propose  that  amendment 
to  strike  out  the  word  "exclusive"  where  it  last  occurs. 

THE  PRESIDENT.  Mr.  Adams  moves  to  strike  out  the  word  "exclu- 
sive" in  section  21  preceding  the  word  "jurisdiction"  so  that  the  section  in 
part  will  read,  "jurisdiction  of  all  appeals  from  justices  of  the  peace." 

Are  you  ready  for  the  question? 

Mr.  DeYOUNG  (Cook).  The  Committee  on  Judicial  Department — and  I 
am  speaking  only  because  I  don't  want  to  take  part  in  anything  that  applies 
to  the  State  outside  of  Cook  county,  except  merely  that  I  am  speaking  for 
the  committee — passed  upon  this  and  discussed  it  at  considerable  length. 
The  membership  from  the  country  insisted  that  we  shouldn't  take  out  of  the 
Circuit  Court  these  appeals  from  justices  of  the  peace.  Your  County  Court 
provides  one  day  every  month,  one  return  day  every  month  for  process  and 
appeals.  Your  County  Court  is  in  session  much  more  often  than  is  your 
Circuit  Court.  The  criticism  was  made  that  sometimes  lawyers  who  are 
waiting  to  get  to  trial  in  will  contests  for  instance,  are  delayed  by  reason 
of  an  appeal  from  a  justice  of  the  peace,  which  may  involve  a  very  small 
sum  of  money  and  yet  take  up  considerable  time.  And  the  committee  said 
they  didn't  know  why  a  County  Court  that  had  jurisdiction  of  matters  of 
taxes,  of  assessments,  drainage  matters,  the  appeal  in  some  cases  going 
directly  to  the  Circuit  Court  which  does  not  involve  very  large  sums,  is  not 
capable  of  determining  these  appeals  from  justices  of  the  peace  which,  as  a 
general  thing,  involve  less  than  $300. 

Now,  our  whole  scheme,  as  you  will  find  in  other  sections,  provides  that 
these  appeals  shall  go  to  just  one  forum.  The  difficulty  in  this  article, 
probably  beyond  any  other  article  that  we  have  had  to  consider,  is  that  it, 
it  so  interwoven,  so  inter-related  with  one  another,  so  that  in  a  matter  of 
this  kind  where  the  committee  has  given  it  the  utmost  deliberation,  and, 
I  believe  if  the  gentleman  had  been  a  member  of  the  committee  at  the  time 
and  knew  of  the  consideration  that  the  committee  gave  to  this  particular 
subject,  I  don't  believe  that  he  would  press  his  amendment  with  very  much 
zeal,  and  I  hope  it  will  be  defeated. 

Mr.  CORLETT  (Will).  Will  the  gentleman  from  Cook  yield  to  a  ques- 
tion? 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  CORLETT  (Will).  Permit  me  to  call  your  attention  to  this  clause: 
"concurrent  jurisdiction." 

Mr.  DeYOUNG  (Cook).  May  I  ask  the  gentleman  from  Will  whether  he 
is  speaking  on  the  pending  matter? 

Mr.  CORLETT  (Will).  No,  I  am  not  speaking  at  all  except  to  ask  a 
question. 

Mr.  DeYOUNG  (Cook).  Don't  you  think  we  better  dispose  of  this  one 
first? 

Mr.  CORLETT   (Will).     All  right. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are 
of  the  opinion  that  the  motion  made  by  Mr.  Adams  should  prevail  say  aye, 
contrary,  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question? 
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Mr.  CORLETT  (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Corlett. 

Mr.  CORLETT  (Will).  Judge  DeYoung,  permit  me  to  call  your  atten- 
tion to  this  clause,  "concurrent  jurisdiction  with  the  Circuit  Courts  in  testa- 
mentary trust."  Do  you  not  think  that  that  should  be  limited  to  the  adminis- 
tration of  testamentary  trusts,  in  estates  in  the  process  of  administration  in 
the  County  Court? 

Mr.  De YOUNG  (Cook).  In  reply  to  the  gentleman  from  Will',  it  is  our 
opinion  that  this  is  exactly  what  it  means,  but  I  will  go  farther  by  stating 
I  have  incorporated  in  that  the  exact  language  as  agreed  upon  finally  by  the 
committee  after  the  County  and  Probate  Judges  Association  was  here  and 
discussed  that  matter.  I  took  no  liberty  whatever  with  it,  and  put  it  in 
verbatim,  and  I  have  the  original  draft  here  which  is  exactly  as  it  is  in  the 
pending  substitute. 

Mr.  CORLETT  (Will).  What  I  wanted  to  satisfy  myself  upon  is  this: 
Would  the  provision  here  give  the  County  Court  concurrent  jurisdiction  with 
the  Circuit  Court  in  the  administration  of  a  testamentary  trust  arising  in 
an  estate  not  being  administered  in  a  County  Court? 

Mr.  DeYOUNG  (Cook).    In  my  opinion  not. 

Mr.  CORLETT  (Will).     Well,  that  is  the  way  I  want  it. 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  GREEN  (Champaign).  It  is  a  matter  of  phraseology.  If  it  were 
incidental  to  settlement  of  estates  there  would  be  no  question  about  it. 

Mr.  DeYOUNG  (Cook).     We  all  think  it  means  the  same  thing. 

Mr.  GREEN.  (Champaign).     I  think  so. 

THE  PRESIDENT.     Are  you  ready  for  the  adoption  of  section  21? 

Mr.  GEE   (Lawrence).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gee. 

Mr.  GEE  (Lawrence).  I  think  the  Judiciary  Committee  evolved  a  plan 
here  of  courts  that  meets  the  situation  that  we  ought  to  have  in  the  State 
of  Illinois.     The  plan  adopted  originally  is  the  one  we  ought  to  adopt  now. 

There  are  *two  underlying  currents  of  mind  in  this  Convention  about 
our  courts.  Some  believe  that  we  ought  to  have  a  unified  court  only,  trying 
everything.  A  number  of  us  don't  think  so.  One  of  the  evils  that  we  are 
trying  to  avoid  in  the  future  is  the  distance  of  time  between  terms  of  court 
in  our  counties  down  State.    Some  of  them  are  six  months  apart. 

Now,  we  are  trying  to  make  the  County  Court  a  real  court  and  enlarge 
its  jurisdiction;  as  we  enlarge  the  jurisdiction  of  that  court  we  expect  the 
judge  of  that  court  to  be  equal  to  the  occasion  of  the  business  that  is  required 
of  him  to  perform  as  a  judge.  In  the  original  section  of  the  article  we  pro- 
vide that  cases  in  contract  up  to  $2,000  shall  be  within  the  jurisdiction  of 
that  court.  We  provide  that  that  court  shall  always  be  in  session  so  that 
a  speedy  trial  may  be  had. 

I  venture  the  assertion  that  in  the  down  State  counties  three-fourths  of 
the  litigation  growing  out  of  contracts  does  not  involve  more  than  $2,000, 
so  that  if  a  case  involves  more  than  $2,000,  we  have  the  Circuit  Court  with 
unlimited  jurisdiction.  I  don't  know  why  that  is  cut  out  and  npt  offered  in 
this  substitute,  except  that  you  want  to  make  the  County  Court  an  inferior 
court. 

Now,  ycu  give  it  power  to  pass  on  testamentary  trusts,  you  are  offering 
to  partition  land,  you  are  giving  it  enlarged  powers  and  then  cutting  out 
the  thing  of  all  things  that  most  frequently  happens,  actions  on  promissory 
notes  and  contracts  involving  $2,000.  Why?  If  a  judge  of  a  County  Court 
can  try  a  testamentary  trust  case,  can  settle  up  an  estate,  can  sell  land  to 
pay  taxes,  can  partition  the  realty,  it  can  certainly  try  a  case  up  to  $2,000. 
Give  it  business,  not  take  it  away  from  it  by  this  substitute,  and  I  think 
the  original  section  of  the  article  is  the  one  we  ought  to  adopt. 

Mr.  DeYOUNG  (Cook).  In  answer  to  the  gentleman  from  Lawrence, 
may  I  suggest  that  the  matter  to  which  he  directs  the  Convention's  attention 
was  considered  by  the  committee  when  the  county  and  probate  judges  were 
here.  The  assertion  was  made  by  me  in  different  parts  of  the  State  as  made 
by  the  gentleman  from  Lawrence,  that  we  sought  to  elevate  the  County  Court 
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and  give  it  a  broader  jurisdiction.  I  remember  very  well  making  that  state- 
ment to  the  Knox  County  Bar  a  little  over  a  year  ago,  and  there  was  a  mem- 
ber of  that  bar  who  rendered,  I  thought,  a  real  service,  because  he  asked  me 
this  question:  "You  say  that  you  have  elevated  the  County  Court  of  the 
State."  I  said,  "Yes,  that  is  our  impression."  He  said,  "You  have  done 
nothing  of  the  kind  with  reference  to  cases  ex  contractu."  I  said,  "Why,  yes, 
we  have  provided  that  the  County  Court  shall  have  jurisdiction  up  to  $2,000." 
"Yes,  but  in  doing  it,"  said  this  lawyer,  and  his  contention  was  sound,  "you 
have  limited  the  jurisdiction  of  the  County  Court  to  $2,000  for  evermore,  or, 
at  least  as  long  as  this  provision  of  this  Constitution,  if  it  becomes  effective, 
shall  remain  in  force.  Now,  if  you  leave  it  as  it  is  now,  "and  such  other 
jurisdiction  as  may  be  provided  by  law,"  you  leave  it  to  the  legislature, 
which  has  now  fixed  it  at  $1,000,  and  it  can  adjust  the  matter  in  the  future 
if  the  County  Court  ought  to  have  two  or  three  thousand  dollars." 

In  the  committee  which  met  a  short  time  ago,  I  don't  know  whether  the 
gentleman  from  Lawrence  was  present  or  not,  it  was  agreed  upon  to  omit 
that  section  because  of  the  limitation.  It  defeats  the  very  thing  which  the 
committee  in  the  Convention  sought  to  do.  It  places  a  limitation  without 
any  power  in  the  legislature  to  give  a  greater  jurisdiction  than  two  or  three 
thousand  dollars  and  hence  it  is  that  it  was  omitted  from  the  substitute. 
I  hope  the  gentleman  from  Lawrence  will  understand  the  reason. 

Mr.  GEE   (Lawrence).     I  am  not  satisfied  yet. 

Mr.  DeYOUNG  (Cook).     Well,  I  very  much  regret  that  situation. 

Mr.  GEE  (Lawrence).  Now,  when  he  had  that  matter  before  the  com- 
mittee originally  the  suggestion  was  made  to  put  it  up  to  $3,000.  With  that 
view  I  was  in  harmony,  and  we  compromised  on  $2,000.  Some  didn't  want 
the  County  Courts  to  have  the  same  jurisdiction  as  the  Circuit  Courts  and 
they  made  it  $2,000  dollars. 

I  don't  know  of  any  reason,  gentlemen  of  this  Convention,  by  giving 
the  County  Court  jurisdiction  in  contract  matters  up  to  $2,000  why  you 
shouldn't  leave  it  to  the  legislature  in  the  future  to  provide  by  law  as  they 
see  fit.  The  legislature  now  provides  by  law  with  their  limitation  of  amount 
the  jurisdiction  at  $1,000. 

I  think  we  are  making  a  fundamental  principle  here  now.  We  are  try- 
ing to  create  a  court,  and  we  have  no  right  to  say  that  when  the  legislature 
meets  they  cannot  dignify  it  and  elevate  it  and  make  it  up  to  three,  maybe 
five  thousand  dollars,  or  take  the  limit  off  entirely  if  they  want  to.  We 
know  what  they  have  done  in  the  past.  They  have  said  that  the  County 
Court  in  each  county  is  an  inferior  court  in  our  minds,  that  we  will  dignify 
them  to  try  a  case  up  to  $1,000  and  no  more,  for  a  court  always  in  session, 
for  a  court  where  the  litigants  can  go  and  have  an  early  and  speedy  trial, 
for  a  court  that  does  three-fourths  of  the  business  done  in  the  county.  And. 
when  you  put  this  in  the  Constitution,  you  have  got  it  there,  and  we  don't 
know  what  the  legislature  might  do. 

Mr.  DeYOUNG  (Cook).  May  I  say  to  the  gentleman  from  Lawrence: 
I  remember  very  distinctly  that  you  sought  to  get  a  jurisdiction  of  three 
thousand  dollars  and  the  rest  of  the  committee  from  Illinois,  outside  of  the 
County  of  Cook,  thought  that  that  was  too  high,  and  fixed  it  at  two.  And, 
may  I  say  to  the  gentleman  from  Lawrence  the  fact  that  the  legislature  has 
not  taken  that  jurisdiction  is  no  reason  that  it  will  not  do  so.  You  will 
remember  that  the  Fiftieth  General  Assembly — 

Mr.  GEE   (Lawrence).     May  I  ask  you  a  question? 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  GEE  (Lawrence).  Have  you  any  thought  that  you  can  give  this 
Convention  now  that  you  will  change  it? 

Mr.  DeYOUNG  (Cook).  Absolutely.  I  was  just  going  to  answer  your 
question. 

In  the  Fiftieth  General  Assembly  the  justices  of  the  State  asked  to  have 
their  civil  jurisdiction  raised  to  $500.  It  had  been  $200  for  many  years.  It 
was  $100  once  and  it  was  raised  to  two,  and  it  didn't  take  very  long,  eithe" 
in  the  committee  or  in  the  House  to  raise  it  to  $300,  because  they  said  $300 
today  is  not  as  much  as  $200  thirty  years  ago. 
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Now,  the  legislature,  I  haven't  the  slightest  doubt,  will  adopt  a  consistent 
principle  which  will  make  it  much  better  than  to  have  an  absolute  maximum 
of  $2,000  in  the  Constitution. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section. 
Are  you  ready  for  the  question? 

Mr.  GEE  (Lawrence).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gee. 

Mr.  GEE  (Lawrence).  I  am  going  to  move  this  amendment:  After  the 
word  "thereof"  in  the  ninth  line,  I  would  add  the  words  "all  common  law 
cases  ex  contractu  where  the  sum  involved  does  not  exceed  $2,000,  exclusive 
of  interest  and  costs." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Gee.    Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr.  Gee 
should  prevail  say  aye,  contrary  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  the  section  as  read.  The  Sec- 
retary will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  79  and  the  nays  are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cutting. 

Mr.  CUTTING  (Cook).  I  move  you,  Mr.  President  that  we  now  take 
a  recess  until  2:00  o'clock. 

THE  PRESIDENT.  The  question  now  is  to  recess  until  2:00  o'clock 
this  afternoon.  As  many  as  are  in  favor  of  the  motion  say  aye,  contrary 
nay. 

The  ayes  have  it  and  the  Convention  stands  adjourned  until  2:00  o'clock 
this  afternoon. 

(Whereupon  an  adjournment  was  taken  until  2:00  o'clock  p.  m.  of  the 
same  day,  Wednesday,  May  3,  1922.) 

2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  The 
Convention  had  concluded  the  consideration  of  section  21  of  the  Judicial 
Article  at  the  time  the  recess  was  taken. 

Section  22  is  now  before  the  Convention.  The  Secretary  will  please  read 
section  22. 

THE  SECRETARY.  (Reading.)  "Section  22.  The  judges  of  the  County 
Courts  in  counties  other  than  Cook,  in  office  at  the  time  of  the  adoption  of 
this  Constitution,  shall  continue  to  hold  office  during  the  term  for  which 
they  were  elected  or  appointed,  and  until  their  successors  are  elected  and 
shall  qualify.  The  term  of  office  of  judges  of  County  Courts  elected  after  the 
adoption  of  this  Constitution,  other  than  judges  elected  or  appointed  to  full 
unexpired  terms,  shall  be  six  years  from  the  day  of  their  election.  At  the 
annual  election  in  November,  A.  D.  1922,  and  at  the  annual  election  every 
six  years  thereafter,  there  shall  be  elected  in  and  for  each  county  one  judge 
of  the  County  Court.  But  the  General  Assembly  may  create  districts  of  two 
or  more  contiguous  counties,  in  each  of  which  districts  shall  be  elected  one 
judge,  who  shall  take  the  place  and  exercise  the  powers  and  jurisdiction  of 
judges  of  the  County  Courts  in  such  districts.  The  General  Assembly  may 
also,  by  general  law,  provide  for  the  election  of  an  additional  judge  of  the 
County  Court  in  counties  having  a  population  exceeding  75,000." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  22. 
Are  there  any  amendments? 
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Mr.  DeYOUNG  (Cook).  Mr.  President,  I  offer  the  following  substitute 
for  section  22. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  The  substitute  reads  as  follows:  "Section  22:  The 
judges  of  the  County  and  Probate  Courts  in  counties  other  than  Cook,  in 
office  on  the  first  Monday  of  December,  A.  D.  1923,  shall  be  judges  of  said 
consolidated  court,  and  shall  continue  to  hold  office  during  the  terms  for 
which  they  were  elected,  and  until  their  successors  are  elected  and  shall 
qualify.  The  term  of  office  of  judges  of  County  Courts  elected  after  the  year 
A.  D.  1922,  other  than  judges  elected  or  appointed  to  fill  unexpired  terms, 
shall  be  six  years  from  the  day  of  their  election.  At  the  annual  election 
in  November,  A.  D.  1927,  and  at  the  annual  election  every  six  years  there- 
after, in  counties  other  than  Cook,  there  shall  be  elected  in  anq  ror  each 
county  one  judge  of  the  County  Court  and  an  additional  judge  for  every 
50,000  inhabitants  therein,  or  major  portion  thereof,  above  a  population  of 
50,000.  But  the  General  Assembly  may  create  districts  of  two  or  more  con- 
tiguous counties,  in  each  of  which  districts  shall  be  elected  one  judge  who 
shall  take  the  place  and  exercise  the  powers  and  jurisdiction  of  judges  of  the 
County  Courts  in  such  districts." 

THE  PRESIDENT.  The  question  is  upon  the  substitution  of  the  amend- 
ment offered'  by  Judge  DeYoung. 

Mr.  STAHL   (Stephenson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  Not  having  a  copy  of  the  substituted  amend- 
ment I  was  going  to  offer  an  amendment  in  line  eight,  according  to  this  copy 
handed  out,  changing  the  words  "shall  be  six  years"  to  "shall  be  four  years," 
that  is,  making  the  time  of  county  judge,  the  term  of  office,  four  years  in- 
stead of  six  years. 

THE  PRESIDENT.    You  move  that  as  a  substitute,  Mr.  Stahl? 

Mr.  STAHL  (Stephenson).     Yes,  sir. 

THE  PRESIDENT.  We  had  better  dispose  of  Judge  DeYoung's  motion 
first. 

Mr.  STAHL  (Stephenson).     That  is  satisfactory  to  me. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
offered  by  Judge  DeYoung  should  prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substituted  amendment  is  now  before  the 
House. 

Now,  Mr.  Stahl,  you  may  make  your  amendment. 

Mr.  STAHL   (Stephenson).     I  renew  my  mot-ion. 

THE  PRESIDENT.  Mr.  Stahl  moves  to  amend  the  section  as  it  now 
reads  by  striking  out  the  words  "six  years"  and  substituting  in  lieu  thereof 
the  words  "four  years."    Was  that  your  amendment? 

Mr.  STAHL  (Stephenson).     Yes,  sir. 

THE  PRESIDENT.  That  the  term  of  office  of  county  judge  should  be 
four  years  instead  of  six  years? 

Mr.  STAHL  (Stephenson).  Yes,  sir.  Pardon  me,  Mr.  President,  per- 
haps it  would  be  well  to  wait  until  we  have  an  explanation  or  a  reason  from 
the  chairman  of  the  committee  why  this  change  was  made. 

THE  PRESIDENT.  Will  you  withhold  your  amendment  then  for  the 
time  being? 

Mr.  STAHL   (Stephenson).     Yes,  sir. 

Mr.  DeYOUNG  (Cook).  I  might  say  to  the  gentleman  from  Stephenson 
that  there  has  been  no  change  in  that  respect.  The  Committee  on  Judicial 
Department  discussed  that  question  at  considerable  length  two  years  ago 
and  the  Committee  as  a  Whole  adopted  the  six  year  term. 

Mr.  STAHL  (Stephenson).  I  don't  mean  your  committee,  but  you  are 
changing  the  time  of  election  of  judges  holding  office  from  four  years  to  six 
years? 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  STAHL  (Stephenson).     For  county  judge. 

Mr.  DeYOUNG  (Cook).  That  change  was  made  both  by  the  Committee 
on  Judicial  Department  and  the  Committee  of  the  Whole  and  sent  to  second 
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reading  that  way.    There  has  been  no  change  in  that  respect.    It  is  the  same 
as  it  was  before. 

Mr.  STAHL  (Stephenson).  There  is  a  change  from  the  old  Constitution 
to  this  provision. 

Mr.  DeYOUNG  (Cook).  Oh,  yes,  on  the  theory  that  we  are  trying  to 
elevate  the  County  Court.  We  have  made  the  term  for  county  judge  six 
years  and  we  believe  we  ought  to  elect  them  at  the  same  time. 

Mr.  STAHL  (Stephenson).  That  may  be  true,  but  at  the  same  time  I 
believe  possibly  there  may  be  other  delegates  that  would  like  to  be  heard  on 
that  proposition,  and  if  so,  I  certainly  would  like  to  have  an  expression. 

Mr.  DeYOUNG  (Cook).  I  don't  remeember  any  difference  of  opinion 
about  that. 

Lawyers  from  different  parts  of  the  State  suggested  that  as  well  as  the 
members  of  the  committee.  Now,  I  may  be  in  error,  but  I  don't  recollect 
any  division  of  opinion  upon  that  question.  Surely  a  term  of  four  years  is 
rather  short.  We  believe  if  you  are  going  to  elevate  the  court,  making  it 
a  stronger  court,  you  should  make  the  term  six  years.  Some  believe  that 
elective  judges  should  be  for  a  longer  term  than  four  years. 

Mr.  STAHL  (Stephenson).  On  this  proposition  that  you  say  was  sub- 
mitted by  the  lawyers,  I  would  like  to  have  an  expression  from  the  people 
that  represent  the  people.  Possibly  they  have  a  suggestion  as  to  how  long 
a  county  judge  should  be  elected  for  his  term. 

Mr.  DeYOUNG  (Cook).  Well,  it  would  be,  of  course,  very  difficult  to 
get  the  idea  or  the  views  of  all  the  people  of  the  State  upon  that  question 
except  possibly  as  reflected  by  the  bar,  which  is  extremely  conservative.  I 
think  we  are  pretty  safe  in  following  what  the  bar  has  suggested.  Let  me 
say  to  the  gentleman  from  Stephenson  that  in  the  different  parts  of  the 
State  which  I  have  been  since  this  was  adopted  I  have  not  heard  a  single 
dissenting  view  from  any  lawyer  upon  that  question. 

Mr.  STAHL  (Stephenson).     I  don't  question  that  at  all. 

THE  PRESIDENT.  Mr.  Stahl  moves  to  strike  out  the  word  "six"  and 
to  substitute  in  lieu  thereof  the  word  "four"  so  that  the  term  for  the  county 
judge  shall  be  four  years  instead  of  six  years. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Stahl  should 
prevail  will  say  aye,  contrary  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question  on  the  main  section? 

Mr.  MIGHELL   (Kane).    Mr.  President. 

THE  PRESIDENT.     Mr.  Mighell. 

Mr.  MIGHELL  (Kane).  May  I  ask  the  chairman  of  this  committee 
why  a  change  has  been  made  compelling  counties  of  more  than  75,000  to 
have  two  county  judges? 

Mr.  DeYOUNG  (Cook).  The  committee  had  that  matter  under  con- 
sideration and  it  was  left  optional  in  the  original  draft,  and  there  were  a 
number  of  counties  in  the  State  that  made  complaints  about  that,  not  only 
the  county  of  St.  Clair,  but  in  different  parts  of  the  State  complaint  w'as 
made  that  when  a  county  attained  a  population  of  75,000  there  ought  to  be 
at  least  two  judges,  particularly  in  view  of  the  enlarged  jurisdiction  which 
the  present  plan  gives  to  the  County  Courts.  If  you  will  observe,  the  juris-' 
diction  is  very  much  broader,  much  more  comprehensive  than  it  was  before. 
They  have  felt  that  it  was  necessary,  and  I  take  it  the  delegate  from  St. 
Clair,  among  others,  will  tell  you  something  about  the  situation  in  counties 
like  his.  Now,  I  understand  that  in  your  county,  the  county  of  Kane,  you 
probably  won't  keep  your  judges  busy  all  that  time,  but  I  take  it  with  the 
increased  jurisdiction  you  may  find  that  we  have  not  been  too  liberal  in 
that  respect.    It  is  the  judgment  of  the  committee. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.   JARMAN    (Schuyler).     Mr.   President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  have  the  chairman  explain 
another  change  they  made  from  the  report  of  the  committee  and  this  sub 
stitute? 
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Mr.  De YOUNG   (Cook).     Haven't  you  the  draft  before  you? 

Mr.  JARMAN  (Schuyler).  Of  course  I  have,  but  I  can't  determine 
that  in  two  minutes. 

Mr.  DeYOUNG   (Cook).     Well,  these  are  the  only  changes. 

Mr.  JARMAN   (Schuyler).     Sir? 

Mr.  DeYOUNG  (Cook).  Except  the  time  of  consolidation,  which  of 
course  had  to  be  changed  because  of  the  long  delay. 

Mr.  JARMAN   (Schuyler).    What  other  changes  were  made? 

Mr.  DeYOUNG   (Cook).     That  is  all. 

Mr.  JARMAN  (Schuyler).  Well,  this  population  has  been  changed, 
hasn't  it? 

Mr.  DeYOUNG    (Cook).     Yes. 

Mr.  JARMAN   (Schuyler).     Is  that  all? 

Mr.  DeYOUNG  (Cook).  This  simply  provides  a  change  in  the  date  of 
consolidation  and  then  provides  a  mandatory  provision  for  the  additional 
judges,  which  was  optional  before,  and  it  received  general  complaint.  That 
matter  was  left  in  such  shape  that  it  was  not  workable,  hence  the  change. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  72  and  the  nays  are  5. 

The  section  having  received  the  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  23.  The  Secretary  will 
please  read  section  23. 

THE  SECRETARY.  (Reading.)  "Section  23.  County  Courts  shall 
always  be  open  for  the  transaction  of  business  and  the  first  Monday  of  each 
month  shall  be  the  return  day  for  process  or  appeal  to  said  courts." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.     Are  there  any  amendments? 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  offer  the  following  suDstitute 
for  section  23. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Section  23.  The  County  Court  shall 
sit  at  the  county  seat  of  each  county;  and,  outside  of  Cook  county,  in  all 
cities,  other  than  county  seats,  which  have  a  population  exceeding  20,000 
inhabitants  whenever  such  cities,  other  than  county  seats,  shall  provide 
suitable  quarters  for  holding  court,  without  expense  to  the  county  or  the 
State.  County  Courts  shall  always/  be  open  for  the  transaction  of  business 
and  the  first  Monday  of  each  month  shall  be  the  return  day  for  process  or 
appeal  to  said  courts." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute. As  many  as  are  of  the  opinion  that  the  substitute  should  prevail  say 
aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  section  23  as  amended.  Are 
you  ready  for  the  question?    The  Secretary  will  please  call  the  roll. 

THE   SECRETARY.      (Calling   roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  75  and  the  nays  are  4. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  24.  The  Secretary  will 
please  read  section  24. 

THE  SECRETARY.  (Reading.)  "Section  24.  Justices  of  the  peace  and 
constables  shall  be  elected  or  appointed  in  and  for  such  districts  outside  of 
the  County  of  Cook,  and  such  justices  of  the  peace  shall  have  uniform 
jurisdiction,  as  may  be  provided  by  law.  They  shall  have  the  salaries  fixed 
by  the  boards  of  supervisors  «pr  county  commissioners  of  the  respective 
counties,  which  salaries  shall  be  paid  by  the  districts  in  which  they  are 
severally  elected  or  appointed.  All  fees  and  emoluments  received  by  any 
justice  of  the  peace  or  constable  shall  be  paid  into  the  treasury  of  the 
district  in  which  he  is  elected  or  appointed." 


1922.]  CONSTITUTIONAL   CONVENTION.  4171 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  24 
as  read?    Are  there  any  amendments? 

Mr.  De YOUNG    (Cook).     I  move  its  adoption,  Mr.  President. 

Mr.  GALE  (Knox).  I  would  like  to  ask  the  chairman  of  the  com- 
mittee if  there  is  any  reason  why  the  provision  has  been  omitted  with 
reference  to  police  magistrates? 

Mr.  De  YOUNG  (Cook).  Because  the  committee  on  Convention  before  de- 
cided to  do  away  with  police  magistrates.  We  left  justices  of  the  peace  and 
they  have  the  same  jurisdiction  to  fill  the  bill.  There  will  be  no  occasion 
for  them  at  all. 

Mr.  GALE  (Knox).  Let  me  suggest  the  reason  I  thought  you  should 
have  them.  The  board  of  supervisors  makes  provision  for  the  justices  of  the 
peace  and  they  will  make  appointment  of  justices,  provide  for  the  payment 
and  the  salaries  and  all  the  fees  and  emoluments  of  these  justices  of  the 
peace  will  go  to  the  supervisors.  Now,  in  cities  with  reference  to  prosecution 
of  offenders  for  violating  city  ordinances  and  the  like  of  that,  it  rests  within 
the  city,  upon  the  law  enforcement  officers  of  the  city.  I  feel  if  that  is  true, 
and  all  the  expense  of  enforcing  the  law  is  to  be  borne  by  the  city,  that  the 
county  should  pay  the  salaries  of  police  magistrates  and  have  the  fees  of 
the  office  turned  back  to  the  county. 

Mr.  De  YOUNG  (Cook).  So  far  as  securing  fees  are  concerned,  it  is  a 
matter  purely  of  legislation  as  is  witnessed  by  the  fact  of  fines  imposed 
under  the  Vehicle  Law.  They  go  to  the  city  or  village  as  the  case  may  be? 
Now,  so  far  as  this  section  is  concerned,  I  think  it  can  be  taken  care  of  very 
nicely  under  legislation  without  the  slightest  doubt. 

The  complaint  is  made  that  there  are  too  many  police  magistrates. 
This  is  identical  with  the  report  of  the  committee  adopted  on  first  reading. 
There  is  absolutely  no  departure.  It  is  committed  to  the  legislature.  The 
office  is  created,  but  the  particular  district  may  deal  with  it  under  legislation 
as  it  sees  fit.  A  number  of  districts  in  the  State  have  sought  to  abolish  the 
office  altogether,  but  they  cannot  do  it  now.  This  will  permit  each  locality 
to  deal  with  the  problem  as  in  its  wisdom  it  sees  fit.  I  take  it  the  matter 
of  fines  and  all  that  can  be  adjusted  without  difficulty. 

Mr.  JARMAN  (Schuyler).    Will  the  gentleman  yield  to  a  question? 

Mr.  DeYOUNG  (Cook).     With  pleasure. 

Mr.  JARMAN  (Schuyler).  Was  the  question  considered  by  you  as  to 
whether  or  not  police  magistrates  or  justices  of  the  peace  could  be  appointed 
by  the  city  council? 

Mr.  DeYOUNG  (Cook).  If  you  will  observe  the  matter  is  left  entirely 
to  legislation. 

Mr.  JARMAN  (Schuyler).  Well,  now,  another  question:  All  fees  and 
emoluments  received  by  any  justice  of  the  peace  or  constable  shall  be  paid 
into  the  treasury  of  the  district.  Now,  as  I  understand  you,  this  section 
permits  officers  and  justices  of  the  peace  to  be  appointed  for  two  or  three 
townships? 

Mr.  DeYOUNG  (Cook).  In  the  judgment  of  the  legislature  they  might 
create  a  district  for  a  township  as  it  is  under  the  Constitution  of  1870  or  for 
a  larger  or  smaller  district. 

Mr.  JARMAN   (Schuyler).     Now,  who  is  the  treasurer? 

Mr.  DeYOUNG  (Cook).  The  treasurer  will  be  determined  for  that  par- 
ticular district. 

Mr.  JARMAN  (Schuyler).  And  receive  the  fees  from  the  justices  of  the 
peace  or  constables? 

Mr.  DeYOUNG  (Cook).  It  don't  say  that.  The  fees  are  to  be  turned  in. 
One  of  the  great  complaints  against  the  office  of  the  justice  of  the  peace  was 
the  survival  of  the  fee  system.  The  framers  in  1870  succeeded  in  getting 
rid  of  most  of  it  but  not  all. 

Mr.  JARMAN  (Schuyler).  You  don't  understand.  Maybe  I  don't  make 
myself  understood.  Under  this  section  there  can  be  appointed  a  justice  of 
the  peace  for  a  district  consisting  of  three  townships. 

Mr.  DeYOUNG  (Cook).     Yes,  if  the  legislature  so  provides. 

Mr.  JARMAN  (Schuyler).    If  the  legislature  so  provides. 
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Mr.  De YOUNG  (Cook).     Yes. 

Mr.  JARMAN  (Schuyler).  It  also  provides  that  the  fees  and  emolu- 
ments shall  be  paid  into  the  treasury  of  the  district  in  which  he  is  elected 
or  appointed? 

Mr.  De  YOUNG  (Cook).    Yes. 

Mr.  JARMAN  (Schuyler).  If  he  is  appointed  for  two  or  more  townships 
there  is  no  treasurer  for  that  district. 

Mr.  DeYOUNG  (Cook).  The  legislature  can  easily  make  ex  officio  the 
treasurer  of  some  other  public  corporation  or  a  member  of  the  justice  of  the 
peace's  district,  a  treasurer  for  that  district. 

Mr.  JARMAN  (Schuyler).  Why  couldn't  it  be  made  payable  into  the 
treasury  of  the  county? 

Mr.  DeYOUNG  (Cook).  There  may  be  reasons  for  that  because  if  you 
will  turn  to  the  general  provision  you  will  find  there  is  the  option  on  the 
part  of  the  electors  of  any  district  to  abolish  the  justice  of  the  peace's  office 
altogether.  We  have  left  it  within  the  control  of  the  constituency  from 
which  he  may  be  elected  or  appointed,  and  we  felt  that  the  returns  ought 
to  go  to  the  same  place,  because  that  body  would  be  compelled  to  pay  the 
salaries. 

Mr.  GALE  (Knox).  I  want  to  call  the  attention  of  the  chairman  to  this 
proposition:  We  have  passed  here  a  section  in  the  Legislative  Article  to  be 
inserted  as  a  separate  section  entitled  Officers,  which  provides  that  all  fees 
received  by  any  officer  in  the  city  shall  be  reported  semi-annually  under  oath, 
and  that  he  shall  pay  those  fees  within  one  month  to  the  proper  official 
to  be  designated  by  law.  Now,  in  view  of  that  already  having  become  a 
part  of  the  Constitution,  shouldn't  this  last  sentence  be  stricken  out? 
Mr.  DeYOUNG  (Cook).     Not  necessarily,  no. 

Mr.  CLARKE  (Lake).  My  recollection  is  that  the  article  on  officers 
excepted  notaries  public  and  justices  of  the  peace. 

Mr.  GALE  (Knox).     It  doesn't,  it  excepts  notaries  public  and  constables. 
Mr.  CLARKE  (Lake).     I  beg  your  pardon. 

Mr.  DeYOUNG  (Cook).  Even  so,  this  would  cover,  because  this  speaks 
of  a  definite  and  specific  subject  matter. 

Mr.  GALE  (Knox).  What  I  want  to  call  attention  to  is  this.  These  fees 
and  so  forth  are  to  be  paid  into  the  treasury  of  the  district,  and  as  has  been 
pointed  out  we  haven't  any  special  treasurer  in  that  district,  whereas  the 
section  on  offices  requires  it  to  be  paid  to  the  official  to  be  designated  by 
law,  whoever  he  may  be,  and  my  point  is  that  that  would  be  a  better  way  of 
handling  it  than  to  the  treasurer  of  the  district. 

Mr.  DeYOUNG  (Cook).  I  may  say  to  the  gentleman  from  Knox  that  I 
am  merely  a  spokesman  in  this  matter  for  the  gentleman  who  prepared  it.  I 
don't  think  the  objections  are  terrible  at  that.  I  think  it  is  a  very  simple 
matter  for  any  public  officer  who  may  be  in  the  district  to  be  made  the 
recipient  of  these  funds.  For  instance  there  is  the  clerk  of  a  town  in  the 
Union  Drainage  District  or  the  clerk  of  a  larger  township  who  is  the  clerk 
of  the  drainage  district,  and  the  borders  of  the  two  municipalities  are  not 
alike.  There  is  a  sample  of  elasticity  which  this  section  will  permit.  I 
don't  think  the  provisions  of  that  article,  that  Legislative  Article,  runs 
counter  to  this  at  all. 

Mr.  GALE  (Knox).  I  don't  think,  Mr.  President,  if  I  may  say  another 
word,  that  the  provisions  run  counter.  I  requested  the  page  to  bring  me  a 
copy  of  the  section  on  articles  so  that  I  may  read  it  to  you,  but  it  is  sub- 
stantially this,  that  any  officer  of  this  State  or  any  political  subdivision 
thereof  or  any  municipal  corporation  therein  shall  report  at  least  semi- 
annually under  oath  to  some  official  to  be  designated  by  law  the  fees  received 
by  him,  and  in  addition  shall  pay  over  all  public  moneys  and  interest  tnereon 
received  by  or  for  him  every  month  to  the  public  official  designated  by  law. 
Now,  my  point  is  this,  that  this  covers  all  these  things,  while  if  you 
make  this  specific  and  say  to  the  treasurer  of  a  district,  you  will  have  a  con- 
fusion there. 

Mr.   GREEN    (Champaign).     May   I   explain   why   that   is   written   that 
way?      It  is  too  bad  if  it  is  taken  out.     The  purpose  of  it  was  to  try  to  ele- 
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vate  this  office  of  justice  of  the  peace,  make  it  a  real  common  law  office  with 
its  old  time  dignity. 

If  the  delegate  from  Knox  desires  to  know  why  that  is  in  there,  I  would 
like  to  explain  it  if  I  may  have  his  attention.  It  was  thought  the  way  to  do 
that  was  to  provide  for  the  office  of  justice  of  the  peace  for  certain  districts, 
and  have  his  fees  turned  into  that  district  so  that  these  little  country  town- 
ships would  vote  out  the  office  of  justice  of  the  peace  and  it  would  naturally 
remain  only  in  the  larger  cities,  and  those  cities  and  townships  supporting 
these  justices  of  the  peace,  getting  the  fees  from  that  office,  would  give  it  a 
chance  to  go  to  some  dignity,  while  if  it  is  treated  as  it  has  been  there  would 
be  no  opportunity  for  it  to  develop,  so  therefore  it  was  necessary  that  in 
these  districts  where  they  do  support  them,  in  the  districts  where  you  do 
have  them,  the  district  shall  get  the  fees  of  the  office  and  pay  the  salary. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  64  and  the  nays  11. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  section  next  for  consideration  is  section  25.  The  Secretary  will 
please  read  section  25. 

THE  SECRETARY.  (Reading.)  "Section  25.  A  State's  attorney  in 
and  for  each  county,  whose  term  of  office  shall  be  four  years,  shall  be  elected 
at  the  annual  election  in  November,  A.  D.  1924,  and  every  four  years 
thereafter." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  25 
as  read.     Are  there  any  amendments? 

Mr.  DeYOUNG   (Cook).     I  move  the  adoption  of  the  section. 

Mr.  TRAUTMAN  (St.  Clair).  Mr.  President,  I  would  like  to  ask  the 
chairman  of  the  committee  a  question.  Did  the  committee  consider  as  to 
whether  or  not  it  would  be  advisable  to  provide  that  the  State's  Attorney 
should  be  a  member  of  the  Bar?  I  see  you  have  that  provision  with  refer- 
ence to  the  qualification  of  judges  and  I  wondered  whether  this  question  was 
considered? 

Mr.  DeYOUNG  (Cook).  I  don't  recollect  that  that  was  considered.  I 
think  it  was  a  suggestion  or  so,  but  I  don't  know  that  it  was.  In  any  event 
that  can  be  taken  care  of  in  the  section  on  qualifications  and  later  on. 
There  is  no  change  made  in  this  section. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The   Secretary   will   please   call   the   roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  81  and  the  nays  are  none. 

The  section  having  received  the  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  26.  The  Secretary  will 
please  read  section  26. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  think  that  begins  with  the 
Cook  County  Articles. 

THE  PRESIDENT.     Yes. 

Mr.  DeYOUNG  (Cook).  The  committee  has  not  yet  fully  concluded  its 
labors  upon  that  part  of  the  articles  so  that  I  suggest  we  recur  to  some  of 
the  sections  we  passed  last  evening.    I  would  ask  that  you  call  up  section  8. 

THE  PRESIDENT.  Section  8  of  the  judicial  article  is  now  before  the 
House. 

Mr.  DeYOUNG  (Cook).  Section  3  of  the  report  of  the  Committee  on 
Phraseology  and  Style  was  substituted  on  motion  with  further  amendments. 

THE  PRESIDENT.     Judge  Cutting  had  some  amendment  to  offer. 
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Mr.  DeYOUNG  (Cook).  I  suggest  that  we  proceed  with  the  considera- 
tion of  section  10,  which  was  passed. 

THE  PRESIDENT.  The  Convention  will  then  take  up  section  10. 
The  Secretary  will  please  read  section  10. 

THE   SECRETARY.     Section    10   on   page    135    reads   as    follows: 

"Section  10.  The  Appellate  Courts  shall  be  of  uniform  organization  and 
jurisdiction,  and  shall  be  known  respectively  as  the  Appellate  Court  for  the 
First  District,  the  Appellate  Court  for  the  Second  District,  the  Appellate 
Court  for  the  Third  District  and  the  Appellate  Court  for  the  Fourth  Dis- 
trict. Said  districts  shall  remain  as  now  constituted  until  otherwise  pro- 
vided by  law.  The  Appellate  Court  for  the  First  District  shall  hold  its 
sessions  at  Chicago,  for  the  Second  District  at  Ottawa,  for  the  Third  Dis- 
trict at  Springfield,  and  for  the  Fourth  District  at  Mount  Vernon,  until 
otherwise  provided  by  law.  Each  of  said  Appellate  Courts  shall  consist  of 
three  judges  and  shall  have  such  number  of  branches,  of  three  judges  each, 
as  the  Supreme  Court  may  from  time  to  time  determine.  Such  branch 
courts  shall  have  the  same  jurisdiction,  powers,  duties  and  rules  of  prac- 
tice as  and  the  judges  thereof  the  same  qualifications  as  the  judges  of  said 
Appellate  Courts.  The  terms  of  the  Appellate  Courts  and  branches  shall 
be  held  at  such  times  as  the  Supreme  Court  may  determine,  unless  other- 
wise provided  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  10 
as  read.     Are  there  any  amendments? 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  offer  the  following  substitute 
for  pending  section  10. 

THE  PRESIDENT.  Judge  DeYoung  offers  a  substitute  for  section  10. 
The   Secretary  will  please  read  the   substitute. 

THE  SECRETARY.  (Reading.)  "Section  10.  There  shall  be  four 
Appellate  Courts  of  uniform  jurisdiction  which  shall  be  known  respectively 
as  the  Appellate  Court  of  the  First  District,  the  Appellate  Court  of  the 
Second  District,  the  Appellate  Court  of  the  Third  District,  and  the  Appel- 
late Court  of  the  Fourth  District.  Said  districts  shall  remain  as  now  con- 
stituted and  said  courts  shall  sit  at  the  respective  places  now  fixed  until 
otherwise  provided  by  law. 

"Each  of  said  Appellate  Courts  shall  consist  of  three  judges,  or  such 
multiple  of  three,  as  the  Supreme  Court  may  from  time  to  time  determine. 
In  courts  consisting  of  more  than  three  judges  the  Supreme  Court  may 
assign  the  judges  thereof  to  divisions  of  three  judges  each.  Each  division 
shall  select  a  presiding  judge  thereof  and  the  presiding  judges  shall  appor- 
tion the  work  of  the  court  among  the  several  divisions  and  perform  such 
other  administrative  acts  as  may  be  necessary.  Said  courts  shall  hold 
such  sessions  as  may  be  directed  by  the  Supreme  Court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute offered  by  Judge  DeYoung.  As  many  as  are  of  the  opinion  that  the 
substitute  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  section  10  as  amended. 

Mr.  DeYOUNG  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   DeYoung. 

Mr.  DeYOUNG  (Cook).  Mr.  President  and  gentlemen  of  the  Conven- 
tion. You  will  remember,  gentlemen,  when  we  reached  section  10  yesterday, 
there  was  some  objection  to  the  use  of  the  w'ord  "branches"  and  the  only 
change  in  this  substitute  from  what  you  had  in  your  draft  is  the  substitution 
of  the  word  "division"  that  is,  a  court  of  divisions  of  multiples  of  three, 
because  I  take  it  the  criticism  is  well  founded  that  these  are  courts  of  equal 
jurisdiction,  dignity  as  well  as  authority,  and  to  differentiate  in  some  degree 
as  we  have,  seemed  to  some  members  objectionable,  and  it  serves  the  pur- 
pose as  you  will  observe.  The  delegate  from  Cook,  Mr.  Hamill,  who  prepared 
this  amendment,  may,  if  he  sees  fit,  address  you  on  it. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MIGHELL  (Kane).  May  I  ask  a  question  of  the  chairman  of  the 
committee? 
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Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  MIGHELL  (Kane).  Did  your  committee  consider  the  advisability 
of  making  decisions  of  the  various  branches  of  the  Appellate  Court  binding 
upon  the  other  branches  so  as  to  create  a  uniformity  in  Appellate  Court 
decisions? 

Mr.  DeYOUNG  (Cook).  I  think  the  delegate  from  Cook,  Mr.  Hamill, 
will  touch  upon  that  in  what  he  is  going  to  say. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  don't  know  that  there  is  much 
to  be  said  about  this  section  which  is  not  plain  on  its  face. 

I  stated  to  the  Convention  yesterday  the  reason  for  some  question  upon 
the  section  as  it  Was  submitted  yesterday.  I  took  the  matter  up  this  morning 
with  three  of  the  judges  of  the  Appellate  Court  of  the  First  District,  and  the 
section  which  has  just  been  read  is  the  result  of  our  joint  efforts. 

We  in  the  First  District  have  a  good  many  embarrassments  with  the 
word  "branch."  For  instance,  sometimes  the  presiding  judge  of  the  main 
Appellate  Court  will  put  into  a  bulletin  that  the  Appellate  Court  won't  sit 
until  January  13th,  and  lawyers  that  have  cases  before  Branch  A  or  Branch 
B  assume  that  means  the  whole  Appellate  Court  and  they  don't  turn  up. 
There  is  also  some  embarrassment  in  the  filing  of  our  records  and  briefs. 
Presumably  it  is  all  one  court,  and  yet  if  you  don't  put  on  ''Branch  A"  or 
"Branch  B"  somebody  in  the  court  will  criticise  you  because  you  haven't 
properly  entitled  your  record.  The  purpose  of  this  section  is  to  make  it  plain 
that  it  is  all  one  court  and  these  are  mere  subdivisions  of  that  court. 

It  will  result  in  this,  I  believe,  that  no  one  group  of  three  of  the  judges 
will  call  themselves  the  Appellate  Court  and  speak  of  the  other  group  as 
branches.     Each  group  of  three  will  be  a  division  of  the  same  court. 

Also  in  my  judgment  it  will  be  proper  under  this  section,  if  there  is 
some  controverted  question  upon  which  different  divisions  have  different 
opinions,  wThen  another  case  comes  up  involving  that  question  the  whole 
court  may,  if  it  sees  fit,  sit  in  that  case,  or  a  majority  of  them.  There  is  no 
such  segregation  by  this  section  as  will  preclude  all  of  the  judges  functioning 
together  as  a  court,  but  they  will  be  divided  into  divisions  for  the  expedi- 
tion of  work. 

With  respect  to  the  question  put  by  the  delegate  from  Kane,  I  am  not 
sure  if  I  understand  what  he  means.  If  he  means  a  diversity  of  opinion 
between  branches  of  the  same  court,  I  think  I  have  explained  how  that 
can  be  reached. 

Mr.  MIGHELL  (Kane).  How  would  that  affect  branches  down  State 
where  the  same  subject  matter  had  been  decided? 

Mr.  HAMILL  (Cook).  I  don't  think  this  will  affect  diversity  of  opinion 
between  the  different  Appellate  Courts  at  all  unless  there  is  something  in 
the  section  that  I  have  not  read.  I  am  afraid  we  will  still  be  subject  to 
that  same  diversity  of  opinion  between  different  Appellate  Courts.  There 
are  four  separate  Appellate  Courts  and  they  are  all  different  courts. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  10  as  amended. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  76  and  the  nays  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     Judge  Cutting. 

Mr.  CUTTING  (Cook).  Mr.  President,  I  desire  to  present  an  amend- 
ment to  section  8. 

THE  PRESIDENT.     Judge  Cutting  calls  up  section  8  for  consideration. 

Mr.  CUTTING  (Cook).  And  I  ask  that  the  same  be  read.  It  is  only 
amended  in  two  small  particulars  and  after  it  is  read  I  will  explain  it.  It 
will  be  found  in  section  3  of  the  Committee  on  Phraseology  and  Style  which 
was  substituted  for  section  8  of  the  original  draft. 
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THE  PRESIDENT.  Judge  Cutting  offers  an  amendment  to  section  3. 
The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  8  after  the  word  'of 
in  the  third  line  by  inserting  the  words  'an  accumulation  of  business'  and 
by  inserting  after  the  word  'removed'  in  the  last  line  of  the  section  the  words 
'or  the  emergency  is  past,'  so  that  the  section  will  read  as  follows:  'When- 
ever a  quorum  of  the  Supreme  Court  certifies  to  the  Governor  that  the  court 
is  unable  to  dispose  of  its  pending  cases  with  reasonable  dispatch  because  of 
an  accumulation  of  the  business  or  the  death,  disability  or  resignation  of  any 
justice,  the  Governor  shall  designate  a  judge  of  one  of  the  Appellate  Courts 
who  shall  serve  as  a  justice  of  the  Supreme  Court  and  receive  the  salary 
paid  a  justice  of  that  court  until  the  vacancy  is  filled  or  the  Supreme  Court 
certifies  to  the  Governor  that  the  disability  is  removed  or  the  emergency  is 
past  when  he  shall  return  to  the  Appellate  Court.'  " 

Mr.  CUTTING  (Cook).     I  move  its  passage. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
offered  by  Judge  Cutting. 

Mr.  CUTTING  (Cook).  The  only  difference  between  that  and  the  two 
forms  of  sections  that  have  been  presented  is  that  I  have  added  as  a  cause 
the  accumulation  of  business,  and  then  the  court  can  call  in  a  judge  of  the 
Appellate  Court  to  assist,  and  as  soon  as  the  emergency  is  passed  he  shall 
return  to  his  place  in  the  Appellate  Court.  I  make  this  request  or  rather, 
this  amendment  at  the  request  of  a  member  of  the  Supreme  Court  who  is 
very  desirous  that  it  should  be  passed. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
as  offered  by  Judge  Cutting. 

As  many  as  are  in  favor  of  the  substitute  say  yea,  contrary  nay. 

The  yeas  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  section  8  as  amended.  Are 
there  any  remarks? 

Mr.  MAYER  (Cook).  "Receive  the  salary  paid  the  justice  of  that  court 
until  the  vacancy  is  filled  or  the  Supreme  Court  certifies  to  the  Gov- 
ernor"  ■ 

Mr.  CUTTING  (Cook).     Yes,  that  the  emergency  is  passed. 

Mr.  MAYER  (Cook).     Oh,  I  am  reading  the  wrong  section. 

Mr.  BARR  (Will).  I  was  going  to  ask  Judge  Cutting  if  then  the  mem- 
bership of  the  Supreme  Court  would  be  considered  as  eight  or  ten? 

Mr.  CUTTING  (Cook).  No,  I  think  not,  just  an  assistant  as  they  have 
in  a  great  many  of  the  states  that  can  be  called  in  and  asked  for  assistance. 
The  membership  of  the  court  is  just  as  it  always  was.  He  shall  serve  as  a 
member,  but  he  will  not  be  a  member. 

Mr.  BARR  (Will).     I  see. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  substitute  as  read?    The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  78  and  the  nays  2. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  DeYOUNG  (Cook).  I  desire  to  enter  a  motion  to  reconsider  the  vote 
by  which  section  8  was  carried,  and  ask  that  reconsideration  be  postponed. 

THE  PRESIDENT.  Judge  DeYoung  enters  a  motion  to  reconsider  the 
vote  by  which  section  8  was  adopted  and  moves  to  postpone  the  motion  to* 
reconsider. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Judge  DeYoung 
should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  GALE  (Knox).  I  desire  to  ask  a  question  of  the  chairman  of  the 
Judiciary  Committee  if  I  may.  Section  10  as  amended  was  not  before  us. 
It  says  in  part,  "Each  division  of  this  Appellate  Court  shall  consist  of  three 
judges  or  such  multiple  thereof  as  the  Supreme  Court  may  from  time  to  time 
direct"  and  so  on.    Now,  I  can  see  that  that  ought  to  be  in  for  the  first  dis- 
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trict,  but  it  does  seem  to  me  that  the  words,  "or  in  the  first  district"  should 
have  been  included  in  that  section,  and  I  would  like  to  ask  the  chairman  if 
he  would  not  be  willing  to  have  a  reconsideration  of  the  section  for  the  pur- 
pose of  inserting  those  words? 

Mr.  CUTTING  (Cook).  Well,  the  time  may  come,  if  this  Constitution 
should  be  adopted,  in  the  next  fifty  years,  that  in  the  second,  third  and  fourth 
districts,  particularly  in  the  fourth,  with  your  population  growing  as  rapidly 
as  it  is,  that  you  may  have  to  have  a  second  division  of  your  Appellate  Court, 
and  it  has  not  been  our  purpose  to  limit  you  in  that  respect.  I  think  that 
takes  care  of  the  proposition  very  much  better  now  than  if  another  branch 
could  not  be  created.  We  have  had  in  the  last  fifty  years,  not  one  branch 
or  two,  but  there  was  a  period  in  Cook  county  when  we  had  twelve  judges 
sitting  in  review.  Now,  you  may  have  the  same  situation  in  that  part  of 
Illinois  whose  population  is  growing  so  rapidly,  only  second  to  Cook  county, 
that  they  may  want  to  have  another  branch  or  division  there. 

THE  PRESIDENT.  The  next  section  for  consideration  is  section  12. 
The  Secretary  will  please  read  section  12. 

THE  SECRETARY.  (Reading.)  "Section  12.  The  term  of  office  of  the 
judges  of  the  Appellate  Courts  shall  be  six  years.  The  Supreme  uourt  shall, 
on  or  before  the  first  day  of  January,  A.  D.  1922,  and  every  sixth  year  there- 
after, appoint  the  judges  of  the  Appellate  Courts,  and  of  such  branch  or 
branches  thereof  as  may  have  been  created.  The  terms  of  office  of  the  judges 
of  said  courts  shall  expire  on  the  first  day  of  January,  A.  D.  1928,  and  every 
six  years  thereafter.  The  Supreme  Court  may,  for  good  cause  shown,  re- 
move any  of  said  judges  from  office;  and  in  case  of  any  vacancy  in  any  of 
said  Appellate  Courts,  the  Supreme  Court  shall  fill  such  vacancy  by  appoint- 
ment." 

THE  PRESIDENT.     Are  there  any  amendments  to  section  12? 

Mr.  DeYOUNG  (Cook).     I  move  the  following  substitute  for  section  12. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.     The  substitute  reads  as  follows: 

"Section  12.  The  term  of  office  of  the  judges  of  the  Appellate  Courts 
and  branches,  other  than  of  judges  appointed  to  fill  vacancies  and  to  branch 
courts  created  after  full  terms  begin,  shall  be  six  years,  and  shall  expire 
on  the  first  day  of  January,  A.  D.  1929,  and  every  six  years  thereafter.  The 
judges  of  the  Circuit  and  Superior  Courts  of  Cook  county  serving  as  judges 
of  the  Appellate  Court  for  the  First  District  and  the  branches  thereof,  at 
the  time  of  the  adoption  of  this  Constitution,  shall  thereupon  become  the 
judges  of  said  Appellate  Court  and  branches  respectively  and  shall  continue 
to  hold  office  as  such  Appellate  Court  judges  until  the  first  day  or  January, 
A.  D.  1929.  The  Supreme  Court  shall  appoint,  on  or  before  the  first  day  of 
January,  A.  D.  1923,  the  judges  of  the  Appellate  Courts  for  the  Second,  Third 
and  Fourth  Districts,  and  every  sixth  year  thereafter,  the  judges  of  all  the 
Appellate  Courts  and  branches.  Upon  the  creation  of  a  branch  Appellate 
Court,  the  judges  thereof  shall  hold  office  until  the  first  day  of  January  of 
the  year  next  succeeding  when  full  terms  begin.  The  Supreme  Court  may, 
for  good  cause  shown,  remove  any  of  said  judges  from  office;  and  in  case 
of  any  vacancy,  the  Supreme  Court  shall  fill  such  vacancy  by  appointment." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute as  read.  As  many  as  are  of  the  opinion  that  the  substitute  should  pre- 
vail say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  section  12  as  substituted. 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).     I  offer  a  substitute  for  section  12,  Mr.  President. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE    SECRETARY.     (Reading.)     "Strike    out   section   12    and    in   lieu 
thereof  substitute  the  following:     'The  judges  of  the  Appellate  Court  shall 
be  elected  from  the  several  Appellate  Court  districts,  and  their  term  of  office 
shall  be  six  years.'  " 
—262  C  D 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
as  read. 

Mr.  MICHAL  (Cook).  Mr.  President  and  gentlemen  of  the  Convention: 
I  don't  know  that  there  is  anything  that  is  safeguarding  the  rights  of  the 
people  of  the  State  of  Illinois  more  effectively  than  to  know  that  they  have 
the  supervisory  of  their  judiciary.  I  don't  see  any  distinction  between  the 
judges  of  the  nisi  prius  courts  or  of  the  courts  of  appellate  jurisdiction, 
and  I  feel  that  in  a  sense  of  security  and  in  a  sense  of  decency  and  in  a  sense 
of  honor  and  in  a  sense  of  respect  for  a  wonderful  tribune  as  established 
under  our  Constitution,  the  Appellate  Court  judges  ought  to  be  independent 
and  free  from  the  supervision  of  anybody  whatsoever.  Fundamentally  I 
think  it  is  wrong  that  the  judges  of  any  court,  even  a  justice  of  the  peace 
ought  to  have  hanging  over  his  head  what  you  might  term  the  sword  of 
Damocles,  having  him  as  a  piece  worker  or  as  an  obedient  servant  in  a  fac- 
tory. I  think  that  when  we  elect  our  judges  that  we  have  a  right  to  assume 
that  they  will  be  responsive  to  the  dignity  of  their  duty,  to  the  dignity  of 
their  position,  and  that  they  will  do  righteousness  and  fairness  to  their 
fellow  citizens  who  may  be  entangled  in  litigation.  I  can't  reconcile  myself 
in  this  form  of  government  under  which  we  are  operating  to  have  any  fore- 
man or  superintendent  in  a  judicial  sense  having  to  do  with  the  wTork  and 
duties  of  any  judge,  no  matter  how  obscure  or  how  exalted  his  position  may 
be  in  the  community,  and  I  feel  that  this  Appellate  Court  can  render  us  more 
efficient  service  and  give  us  greater  satisfaction  if  we  elect  them  and  hold 
them  responsible  directly  to  the  will  of  the  people  rather  than  to  individuals 
like  the  Supreme  Court  or  any  other  organization.  I  hope  gentlemen  of  the 
Convention  that  you  will  look  upon  this  proposition  as  a  serious  matter, 
that  you  will  give  it  the  attention  that  it  deserves  and  that  you  will  not 
pass  it  by  lightly,  and  that  you  will  adopt  it  in  the  basic  law  and  organic 
law  of  our  State. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Michal's 
amendment.    The  Secretary  will  please  read  Mr.  Michal's  amendment. 

THE  SECRETARY.  (Reading.)  "Strike  out  all  of  the  section  and  in- 
sert in  Jieu  thereof  the  following:  'The  Judges  of  the  Appellate  Court  shall 
be  elected  from  the  several  Appellate  Court  Districts,  and  their  term  of  office 
shall  be  six  years.' " 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
offered  by  Mr.  Michal  should  prevail  will  say  aye,  contrary  nay. 

The  nays  have  it  and  the  substitute  is  lost. 

Mr.  MICHAL   (Cook).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
offered  by  Delegate  Michal  should  prevail  please  rise;   contrary  please  rise. 

The  affirmatives  are  18  and  the  negatives  45  and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  the  section  as  substituted  by 
Judge  DeYoung. 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  Mr.  Chairman  and  gentlemen  of  the  Convention. 
I  desire  to  offer  an  insert  in  the  way  of  an  amendment,  and  I  would  like  the 
attention  of  the  lawyers  of  this  Convention  to  what  I  am  about  to  say. 

In  the  meeting  of  the  Judiciary  Committee  this  morning  the  matter  to 
which  I  am  about  to  refer  was  discussed,  and  by  a  vote  of  six  to  five  the 
suggestion  that  I  am  about  to  make  Was  voted  down. 

The  words  that  I  wish  inserted  by  way  of  amendment  are  as  follows: 

"Such  appointment  shall  be  made  from  judges  of  courts  of  record  or 
from  members  of  the  Bar." 

THE  PRESIDENT.     Where  are  they  to  be  inserted,  Mr.  Mayer? 

Mr.  MAYER  (Cook).  After  the  word  "branches"  in  the  sixth  line 
from  the  bottom  of  the  section. 

THE  PRESIDENT.  The  word  "branches"  as  I  understand  the  Secre- 
tary is  "division"  now. 

Mr.  MAYER  (Cook).  I  am  using  the  words  "branches"  because  that  is 
in  the  copy  I  have. 
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The  amendment  reads  as  follows,  Mr.  Chairman,  and  I  will  read  the 
preceding  sentence  first. 

"The  Supreme  Court  shall  appoint,  on  or  before  the  first  day  of  January, 
A.  D.  1923,  the  judges  of  the  Appellate  Courts  for  the  Second,  Third  and 
Fourth  Districts  and  every  six  years  thereafter,  the  judges  of  all  the  Appel- 
late Courts  and  branches"  which  should  read:     "Divisions." 

Now,  I  suggest  the  insertion  by  way  of  amendment  of  the  following: 

"Such  appointment  shall  be  made  from  judges  of  courts  of  record  or 
from  members  of  the  bar." 

It  was  the  unanimous  opinion  of  all  the  members  of  the  Judiciary  Com- 
mittee that  the  words  that  I  have  inserted  were  a  part  of  the  meaning  of 
the  section  and  constituted  the  intention  of  the  committee,  and  the  com- 
mittee thought,  six  of  the  eleven,  who  were  present,  it  would  be  better  to 
put  that  language  into  the  schedule.  Five  of  us  thought  it  would  be  better 
to  clearly  and  expressly  state  it  in  section  12. 

In  other  words,  the  Supreme  Court  which  is  given  the  power  to  appoint 
the  judges  of  the  Appellate  Court  is  expressly,  by  the  language  that  I  have 
suggested,  allowed  to  make  such  appointment  from  judges  of  court  of  record 
or  from  members  of  the  Bar.  This  is  merely  stating  in  language  what  all 
of  the  members  of  the  Judiciary  Committee  who  were  present  meant  that 
the  section  should  imply,  and  five  of  us  were  in  favor  of  stating  it  in  express 
language,  and  I  am  one  of  those  five. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment to  insert  after  the  word  "branches"  the  words  "such  appointment  shall 
be  made  from  judges  of  courts  of  record  or  from  members  of  the  Bar." 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Green. 

Mr.  GREEN  (Champaign).  Gentlemen,  there  is  no  difference  of  opinion 
about  the  wisdom  or  policy  that  the  judges  of  the  Appellate  Court  be  ap- 
pointed from  members  of  the  Bar  or  circuit  judges.  Here  is  the  trouble  with 
inserting  the  amendment  at  that  place.  The  qualification  of  the  judges  of 
the  Appellate  Court  are  defined  in  a  separate  section.  They  have  to  be  of  a 
certain  age  and  certain  experience  and  so  forth.  There  is  no  question  but 
what  the  schedule  ought  to  provide  some  method  of  filling  vacancies  where 
circuit  judges  are  appointed.  The  chairman  of  the  Schedule  Committee  can 
speak  on  that  question. 

As  has  been  stated,  it  is  a  part  of  their  program  to  include  in  the 
schedule  this  whole  subject  matter  of  arranging  for  filling  vacancies  or 
anything  of  that  kind  that  would  happen,  but  if  you  put  in  this  specific 
language  that  they  be  members  of  the  Bar  or  judges  of  a  court  of  record, 
that  being  specific  in  the  court  article,  it  was  our  opinion  that  it  might  be 
construed  to  modify  the  general  provisions  for  qualifications  in  the  section 
on  qualifications,  so  that  if  a  man  had  been  a  member  of  the  Bar  for  one 
year  he  may  be  appointed  on  the  Appellate  Court  bench. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MAYER  (Cook).  Qne  moment  in  reply.  The  speaker  who  just 
preceded  fully  concurred  with  all  of  those  present  at  the  meeting  of  the 
Judiciary  Committee,  and  after  listening  to  the  gentleman's  argument  I  am 
stronger  of  the  opinion  that  that  language  should  be  inserted  here,  so  that 
there  could  be  made  no  mistake,  so  that  when  the  schedule  is  presented  and 
if  by  some  chance  the  paragraph  is  voted  down,  you  will  have  section  12 
with  no  expression  as  to  the  right  of  the  Supreme  Court  to  appoint  from 
judges  of  courts  of  record  and  members  of  the  Bar. 

Mr.  GREEN  (Champaign).     Will  the  gentleman  yield  to  a  question? 

Mr.  MAYER   (Cook).     Certainly. 

Mr.  GREEN  (Champaign).  Under  the  language  you  propose  would  it 
be  possible  for  the  Supreme  Court  to  appoint  a  man  with  one  year's  expe- 
rience as  a  member  of  the  Appellate  Bench? 

Mr.  MAYER  (Cook).     There  is  nothing  to  limit  it. 

Mr.  GREEN  (Champaign).  It  would  be  possible  and  that  would  con- 
flict with  the  general  provision  concerning  qualifications. 

Mr.  MAYER  (Cook).  No,  I  beg  your  pardon.  If  you  put  in  a  para- 
graph specifying  qualifications,  why,  that  would  of  course  have  to  be  con- 
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strued  in  connection  With  section   12.     Do  you  intend   in  the   schedule   to 
specify  that  members  of  the  Bar  may  be  appointed  to  fill  vacancies? 

Mr.  GREEN  "( Champaign ) .  I  think  the  Schedule  Committee's  chairman 
announced  this  morning  that  the  schedule  shall  provide  that  where  appoint- 
ments were  made  from  the  circuit  bench  the  court  would  fill  the  vacancy. 

Mr.  MAYER  (Cook).  Four  of  us  concurred,  perhaps  we  all  concurred, 
that  the  vacancies  could  be  filled,  not  merely  from  the  circuit  bench,  but 
courts  of  record  generally.  One  of  the  members  desired  that.  I  don't  re- 
member the  name  of  the  gentleman  on  the  committee,  and  I  don't  know 
whether  he  is  here  or  not,  but  I  pressed  the  amendment,  and  the  Committee 
on  Phraseology  and  Style,  if  there  is  any  duplication,  can  always  eliminate  it. 

Mr.  DeYOUNG  (Cook).  I  simply  want  to  call  your  attention  to  section 
42  of  the  report  of  the  Committee  of  the  Whole,  which,  it  seemed  to  a 
majority  of  the  members  of  the  committee,  settled  the  matter.  The  pro- 
visions of  that  section  are: 

"No  person  other  than  one  who  is  a  judge  of  the  court  at  the  time 
of  the  adoption  of  this  Constitution  shall  be  eligible  to  the  office  of  justice  of 
the  Supreme  Court  or  judge  of  the  Appellate  or  Circuit  Court  unless  at  the 
time  of  his  election  or  appointment  he  shall  be  at  least  35  years  of  age, 
and  shall  have  been  engaged  in  this  State  either  in  active  practice  as  an 
attorney  and  counsellor-at-law*  or  in  the  discharge  of  the  duties  of  a  judicial 
officer  for  at  least  ten  years  preceding  his  election  or  appointment,  or  in 
one  of  said  occupations  during  a  portion  of  said  time  and  in  the  other  the 
remaining  portion  thereof." 

Now,  w'e  have  prescribed  the  qualifications  in  the  plainest  terms.  We 
have  said  what  is  requested  in  the  way  of  qualifications  of  a  candidate  for 
any  one  of  these  offices,  whether  he  attained  it  by  election  or  appointment. 
We  failed  utterly  to  see  the  necessity  of  making  the  distinction,  because 
an  argument  might  well  be  made — although  I  don't  know  that  it  would 
prevail  that  one  without  these  qualifications  would  be  entitled  to  the  office 
because  of  the  express  provision  in  that  particular  section,  making  a  com- 
parison perhaps  with  all  of  the  other  candidates — that  we  must  have  had 
some  reason  in  that  particular  case  that  does  not  apply  elsewhere,  and  it 
seems  to  me  that  the  general  provision  of  section  42  absolutely  settled  the 
question  and  settled  it  to  the  satisfaction  of  everyone. 

Mr.  MICHAL  (Cook).  Let  me  ask  the  chairman  of  the  Judiciary  Com- 
mittee a  question  in  regard  to  section  42,  the  provisions  with  reference  to 
the  qualifications  of  judges:  Don't  you  think  that  that  is  absolutely  super- 
fluous? 

Mr.  DeYOUNG   (Cook).     These  qualifications? 

Mr.  MICHAL   (Cook).     Yes. 

Mr.  DeYOUNG  (Cook).  No,  indeed  not,  because  that  particular  section 
has  aroused  a  good  deal  of  opposition  from  candidates  and  potential  candi- 
dates for  office.  I  have  a  letter  now  from  a  young  man  whose  experience 
at  the  bar  is  three  years  and  he  received  the  nomination  the  other  day, 
which  runs  counter  to  section  42,  and  he  wants  to  except  every  man  who  is 
a  candidate  for  judicial  office  so  that  this  section  would  not  apply. 

Mr.  MICHAL  (Cook).  I  admire  that  candidate's  ambition,  but  this  is 
an  insult  to  the  intelligence  of  the  citizens  of  Illinois  if  the  general  public 
cannot  put  up  by  their  party  nominees  candidates  that  are  qualified,  and, 
as  I  hope,  we  will  have  a  situation  presented  to  us  that  will  eliminate  the 
abominable  primary  system,  that  the  leaders  of  the  parties  will  never  take 
upon  themselves  to  put  before  the  public  any  candidate  they  don't  believe 
to  be  eminently  qualified  for  public  office,  and  I  think  that  section  is  abso- 
lutely abhorrent  and  an  insult  to  the  intelligence  of  the  people  of  the  State 
of  Illinois  to  have  that  in  the  Constitution. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Mayer's 
amendment. 

Mr.  WALL   (Pulaski).     Mr.  President. 

THE  PRESIDENT.     Mr.  Wall. 

Mr.  WALL  (Pulaski).  Would  it  not  be  possible  under  this  section  just 
read  for  a  justice  of  the  peace  to  become  a  judge  of  the  Supreme  Court? 
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Mr.  De YOUNG  (Cook).    How? 

THE  PRESIDENT.  The  amendment  says  "shall  be  selected  from  judges 
of  courts  of  record." 

Mr.  WALL  (Pulaski).  By  section  42,  I  mean.  He  is  supposed  to  hold 
a  judicial  office,  whether  he  is  admitted  to  the  bar  or  not. 

Mr.  DeYOUNG  (Cook).  Well,  he  may  be  a  judicial  officer,  yes.  In  other 
words,  your  complaint  is  that  it  is  not  strong  enough,  and  the  gentleman 
from  Cook  says  it  goes  too  far,  it  is  too  strong. 

THE  PRESIDENT.  It  occurs  to  the  Chair  that  this  discussion  is  not 
germane  to  the  question  that  is  pending.  The  Secretary  will  please  read 
the  pending  amendment  to  insert  after  the  word  "branches"  a  new  sentence. 

THE  SECRETARY.  (Reading.)  "Such  appointment  shall  be  made  from 
judges  of  courts  of  record  or  members  of  the  bar." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Mayer. 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  say 
aye,  contrary  nay. 

The  nays  have  it  and  .the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  section  12  as  substituted.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  this  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  64  and  the  nays  are  14. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committeee  on  Phraseology  and  Style. 

Mr.  MICHAL  (Cook).  Mr.  President,  I  give  notice  of  a  motion  to  re- 
consider the  vote  by  which  this  section  was  adopted. 

THE  PRESIDENT.  Mr.  Michal  gives  notice  that  he  will  move  to  re- 
consider the  vote  by  which  this  section  was  adopted. 

Mr.  MILLER  (Cook).  I  rise  to  a  point  of  order,  Mr.  President.  The 
delegate  has  voted  in  the  negative. 

THE  PRESIDENT.    The  point  of  order  is  well  taken. 

Mr.  BRANDON  (Kane).  It  was  requested  to  bring  up  at  this  time  the 
question  of  the  election  of  the  clerk  of  the  Supreme  Court.  There  were  only 
seventeen  who  supported  the  contention  this  morning  that  he  should  be 
elected,  but  there  were  some  reasons  why  the  clerk  of  the  Supreme  Court 
should  be  elected  and  not  the  clerk  of  the  Appellate  Court,  and  I  make  the 
motion  that  the  vote  be  reconsidered. 

THE  PRESIDENT.  The  question  is  on  Mr.  Brandon's  motion  to  re- 
consider the  vote  by  which  section  9  of  the  Judicial  Department  Article  was 
adopted.    Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  motion  to  reconsider  the  vote 
by  which  section  9  was  adopted  should  prevail  will  say  aye,  contrary  nay. 

The  nays  have  it  and  the  motion  is  lost. 

Mr.  Hull,  are  you  ready  on  your  matter? 

Mr.  HULL  (Cook).  I  thought  you  were  going  ahead  with  the  Chicago 
Article,  but  I  am  perfectly  willing  to  go  ahead  with  the  other  article. 

THE  PRESIDENT.    Whatever  you  desire  is,  Mr.  Hull. 

Mr.  HULL  (Cook).    Then  I  desire  to  call  up  the  Article  on  Chicago. 

THE  PRESIDENT.  Senator  Hull  calls  up  the  Article  on  Chicago.  On 
yesterday  there  were  distributed  among  the  delegates  the  revised  reports,  of 
the  Committee  on  Phraseology  and  Style  on  this  article,  and  it  is  the  last 
report  of  the  Committee  on  Phraseology  and  Style  which  is  now  before  the 
Convention  for  consideration.  The  Secretary  will  please  read  section  1  of 
the  report  of  the  Committee  of  Phraseology  and  Style,  the  Chicago  and  Cook 
County  Article. 

THE  SECRETARY.  (Reading.)  "Section  1.  Except  as  expressly  pro- 
hibited by  law,  the  City  of  Chicago  is  hereby  declared  to  possess,  for  all 
municipal  purposes,  full  and  complete  power  of  local  self-government  and 
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corporate  action.  This  grant  of  power  shall  be  liberally  construed  and  no 
power  shall  be  denied  the  city  by  reason  of  not  being  specified  in  any  present 
or  future  law.  The  city,  however,  may  impose  taxes  and  borrow  money 
only  as  authorized  by  law. 

"Until  otherwisa  provided  by  the  city  charter,  the  powers  heretofore 
granted  the  city  shall  be  preserved  and  exercised  in  accordance  with  law 
and  the  additional  powers  granted  by  this  section  shall  be  exercised  by,  or 
in  accordance  with  city  ordinances." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  1  as 
read.     Are  you  ready  for  the  question? 

Mr.  MICHAL    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  move  to  strike  out  of  the  first  paragraph  of 
section  1  the  two  sentences  after  the  word  "action,"  in  the  sixth  line. 

THE  PRESIDENT.     The  last  two  sentences? 

Mr.  MICHAL    (Cook).     The  last  two  sentences   in  the   first  paragraph. 

THE  PRESIDENT.  Mr.  Michal  moves  to  strike  out  the  last  two  sen- 
tences of  the  first  paragraph. 

Mr.  MICHAL  (Cook).     Yes. 

Mr.  MAYER    (Cook).     Will  you  read  that? 

Mr.  MICHAL  (Cook).  Yes.  The  section  would  then  read  as  follows: 
"Except  as  expressly  prohibited  by  law,  the  City  of  Chicago  is  hereby  de- 
clared to  possess,  for  all  municipal  purposes,  full  and  complete  power  of 
local  self-government  and  corporate  action. 

"Until  otherwise  provided  by  the  city  charter,  the  powers  heretofore 
granted  the  city  shall  be  preserved  and  exercised  in  accordance  with*  law 
and  the  additional  powers  granted  by  this  section  shall  be  exercised  by  or  in 
accordance  with  city  ordinances." 

The  portions  that  I  wish  to  eliminate  from  this  section  are  in  my  mind 
not  only  superfluous,  but  are  repugnant,  and  would  seriously  impair  the 
rights  of  the  City  of  Chicago  in  the  premises,  and  I  ask  that  they  be  elimin- 
ated and  that  my  amendment  be  adopted. 

THE  PRESIDENT.     Any  further  remarks  on  the  amendment? 

Mr.  HULL  (Cook).  You  would  be  making  a  great  mistake  to  strike  out 
either  of  these  two  sentences.    They  raise  two  very  important  issues. 

Mr.  MAYER  (Cook).  If  I  may  be  permitted  to  interrupt.  If  the  pro- 
poser of  the  amendment  will  divide  his  amendment  in  two,  and  my  vote 
counts  for  anything,  I  will  vote  in  favor  of  his  amendment,  if  he  will  move 
to  merely  strike  out  the  following  sentence:  "No  power  shall  be  denied  the 
city  by  reason  of  not  being  specified  in  any  present  or  future  law." 

I  can't  digest  that  provision,  gentlemen,  in  being  given  to  the  city  un- 
limited power,  that  it  can  exercise  powers  that  are  not  denied  to  it  under 
a  present  or  future  law — that  is  a  greater  power  than  the  State  of  Illinois 
possesses,  and  if  the  gentleman  will  divide  his  motion  so  that  it  includes 
the  sentence  I  referred  to,  and  includes  the  second,  I  shall  be  pleased  to 
support  his  motion. 

Mr.  MICHAL  (Cook).  I  will  adopt  that  suggestion  by  the  gentleman 
from  Cook. 

THE  PRESIDENT.  What  is  the  motion  then,  Mr.  Michal,  to  strike  out 
the  second  sentence  from  the  first  paragraph? 

Mr.  MAYER  (Cook).  The  sentence  reading:  "No  power  shall  be  denied 
the  city  by  reason  of  not  being  specified  in  any  present  or  future  law." 

THE  PRESIDENT.  Mr.  Michal  then  withdraws  the  amendment  which 
he  made  heretofore  and  moves  to  strike  out  from  the  second  sentence  the 
words,  "and  no  power  shall  be  denied  the  city  by  reason  of  not  being  speci- 
fied in  any  present  or  future  law." 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Michal 
should  prevail  say  aye 

Mr.  HAMILL  (Cook).  I  am  inclined  to  sympathize  with  this  motion, 
but  I  am  not  sure  that  I  am  right.     I  should  like  to  be  enlightened  by  the 
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Chicago  committee  upon  the  significance  of  those  rights  and  the  purpose  in 
including  them. 

Mr.  HULL  (Cook).  It  refers,  of  course,  to  powers  that  are  municipal 
powers,  not  to  any  general  grant  of  power. 

Mr.  HAMILL  (Cook).     You  mean  any  power  hereby  granted? 

Mr.  HULL   (Cook).     Any  power  of  municipal  government. 

Mr.  MILLER  (Cook).  May  I  ask  the  chairman  of  the  committee  this 
question? 

Mr.  HULL  (Cook).     Yes. 

Mr.  MILLER  (Cook).  Would  not  the  intent  be  better  expressed  if  this 
sentence  read  like  this:  ''This  grant  of  power  shall  be  liberally  construed, 
and  no  power  shall  be  denied  the  city  by  reason  of  not  being  specified 
herein." 

In  other  words,  I  can  see  how  the  grant  of  certain  powers  in  this  article 
might  be  construed  a  withholding  of  others,  but  I  don't  see  how  a  grant  of 
certain  powers  in  a  law  heretofore  or  hereafter  passed  could  be  construed 
as  a  withholding  of  powers  by  this  Constitution. 

Mr.  HULL  (Cook).  I  don't  see  any  answer  to  your  remarks  now,  Mr. 
Miller.  I  think  yours  is  better.  As  long  as  you  contain  in  the  section  itself 
the  definite  statement  that  the  grant  of  power  is  to  be  liberally  construed, 
rather  than  strictly  construed,  you  are  covering  the  purpose  of  that  par- 
ticular sentence. 

Mr.  MILLER  (Cook).     Yes. 

Mr.  GALE  (Knox).     I  would  like  to  ask  Mr.  Miller  a  question? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  GALE  (Knox).  You  want  the  section  to  read  something  like  this: 
"Th^s  grant  of  power  shall  be  liberally  construed,  and  no  power  shall  be 
denied  the  city  by  reason  of  not  being  specified  herein"? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  GALE  (Knox).  Then  you  add  a  situation  which  shows  a  grant  of 
power  to  Chicago  which  shall  be  liberally  construed  but  there  shall  be  no 
limitation  upon  that  grant. 

Mr.  MILLER  (Cook).     Oh,  no. 

Mr.  HULL   (Cook).     Except  by  law. 

Mr.  GALE  (Knox).  You  took  out  the  limitation  by  law,  present  and 
future,  so  you  want  a  grant  of  power  that  will  be  liberally  construed  without 
any  limitation  or  restriction  upon  it  by  the  legislature. 

Mr.  MILLER  (Cook).  The  only  purpose  that  that  would  serve  is  this: 
In  this  article  certain  specified  powers  are  granted.  Now,  where  that  is 
done,  of  course,  we  all  know  that  the  Supreme  Court  might  so  construe  the 
meaning  of  certain  powers  as  an  intent  to  deny  others,  and  the  purpose  of 
the  wording  that  I  suggested  would  be  not  to  give  the  Supreme  Court  the 
right  or  the  opportunity  to  decide  that  the  meaning  of  certain  specified 
powers  herein  was  a  denial  of  others. 

Mr.  SUTHERLAND  (Cook).  It  seems  to  me  that  we  are  overcoming 
some  of  the  things  that  we  went  over  and  over,  not  only  in  the  Committee  on 
Cook  County,  but  in  the  Committee  of  the  Whole.  This  language  was  care- 
fully worked  out  and  it  means  a  definite  thing.  You  have  phrased  it  this 
way  in  your  committee,  Mr.  President,  so  that  it  would  be  clear  that  the 
specification  of  powers  now  contained  in  the  Cities  and  Villages  Act  should 
not  be  considered  by  implication  a  limitation  upon  other  powers  which  the 
city  might  desire  to  exercise  if  it  could  bind  them. 

Now,  as  a  matter  of  fact,  we  went  through  the  Cities  and  Villages  Act 
with  a  fine  tooth  comb,  and  I  don't  think  we  were  able  to  discover  practic- 
ally any  power  which  the  city  has  not  already  been  given  for  all  general 
purposes  under  the  Cities  and  Villages  Act,  but  it  w'as  thought,  that  it  might 
be  wise  for  some  time  in  the  future,  that  we  could  not  foresee,  that  it  would 
be  well  to  leave  the  city  with  that  power,  unless  the  General  Assembly 
specifically  denied  the  power. 

Now,  Mr.  President,  I  am  not  a  great  believer  in  extreme  home  rule, 
and  I  fail  to  see  how  any  one  who  professes  to  believe  in  home  rule  for 
Chicago  can  oppose  this  section  of  this  article.    It  seems  to  me  quite  a  con- 
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servative  grant  because  of  the  liberality  already  contained  in  our  Cities  and 
Villages  Act. 

Mr.  MICHAL  (Cook).  The  first  sentence  of  section  1  is  as  explicit 
and  is  fully  as  liberal  as  can  be  humanly  conceived  in  the  minds  of  any 
legislative  body.  The  other  sentence  of  that  paragraph  would  leave  powers 
by  intendment  which  are  always  susceptible  of  the  widest  latitude  of  judicial 
construction,  and  it  is  a  thing  that  the  citizens  of  Chicago  and  the  taxpayers 
of  Chicago  want  to  be  guarded  and  protected  against. 

Good  Lord,  we  are  now  paying  taxes  and  being  taxed  almost  to  our 
graves.  Now,  I  am  appealing  to  you  as  citizens  of  the  State  of  Illinois  to 
help  protect  us  and  keep  this  community  from  being  buried  alive.  For  God's 
sake,  give  us  some  relief,  but  don't  put  anything  in  that  the  Supreme  Court 
or  any  other  judicial  body  can  by  intendment  construe  as  being  an  added 
grant  of  taxable  power. 

Now,  we  talk  and  say:  "Except  as  expressly  prohibited  by  law  the  City 
of  Chicago  is  hereby  declared  to  possess,  for  all  municipal  purposes,"  and 
that  is  certain,  that  is  definite  and  that  is  to  the  point,  for  no  other  purpose 
except  municipal  purposes:  "full  and  complete  power  of  local  self-govern- 
ment and  corporate  action."  Now,  that  action  in  itself  means  everything 
that  those  words  in  the  Queen's  English  imply  and  nothing  more,  but  for 
Heaven's  sake,  don't  give  the  legislature,  who  might  at  some  time  in  the 
history  of  our  State  be  hostile  to  our  City  of  Chicago  an  opportunity  to 
saddle  us  to  death  with  taxes. 

For  God's  sake,  save  us  at  this  time  like  the  Redeemer  saved  us  1922 
years  ago  or  so  from  sin,  save  us  from  oppressive  taxation  under  which  we 
are  now  struggling,  and  I  hope  that  the  amendment  will  prevail. 

Mr.  MILLER  (Cook).  Having  in  mind  the  saving  from  excessive  tax- 
ation, which  is,  of  course,  a  like  desire  by  all  of  us,  why  do  you  ask  that 
the  last  sentence  be  stricken  out  which  says:  "The  city,  however,  may  im- 
pose taxes  and  borrow  money  only  as  authorized  by  law"? 

Mr.  MAYER  (Cook).     I  rise  to  a  point  of  order. 

Mr.  MICHAL  (Cook).  I  am  debating  the  suggestion  and  the  amend- 
ment of  my  friend  from  Chicago,  Mr.  Mayer. 

Mr.  MILLER  (Cook).  I  know  the  friends  are  collaborating  on  this 
particular  matter,  and  I  was  wondering  why  that  sentence  should  be  stricken 
out. 

Mr.  MICHAL  (Cook).  Because  it  might  have  a  tendency  so  that  the 
Supreme  Court  or  some  other  judicial  body  may  construe  adversely  to  the 
interests  of  the  citizens  of  Chicago  in  regard  to  the  taxing  power. 

Mr.  MILLER  (Cook).     In  what  respect? 

Mr.  MICHAL  (Cook).  With  respect  to  this:  Because  you  have  here 
a  saving  and  reserving  clause  in  your  first  paragraph.  In  the  second  sen- 
tence of  your  section  it  says:  "This  grant  of  power  shall  be  liberally  con- 
strued and  no  power  shall  be  denied  the  city  by  reason  of  not  being  specified 
in  any  present  or  future  law." 

The  third  sentence  of  that  section  1,  "The  city,  however,  may  impose 
taxes  and  borrow  money  only  as  authorized  by  law,"  is  in  my  judgment 
entire  superfluous  and  means  nothing,  is  autonomical. 

Mr.  HAMILL  (Cook).  Since  I  put  my  inquiry  to  the  chairman  of  the 
committee  as  to  the  meaning  of  this  clause  I  have  had  opportunity  to  study 
it  a  little  more,  and  if  I  now  understand  it,  it  is  an  attempt  to  repeal  a  rule 
of  construction. 

The  general  rule  is  that  where  a  statute  or  Constitution  grants  certain 
specified  powers,  there  is  an  implied  denial  of  others  powers.  This  section, 
if  adopted,  I  can  see  would  reverse  that  generally  accepted  rule  of  law. 

I  question  the  wisdom  of  repealing  a  settled  rule  of  law  for  future  en- 
actments. I  fancy  that  we  will  get  for  Chicago  all  that  we  ought  to  have 
under  this  grant  of  power  in  the  Constitution  and  such  future  grant  as  the 
legislature  may  see  fit  to  make,  and  I  don't  think  it  wise  to  apply  to  future 
grants  a  new  rule  of  construction. 

Mr.  HULL  (Cook).     Mr.  President,  how  does  the  question  stand? 
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THE  PRESIDENT.  The  motion  of  Mr.  Michael  is  to  strike  out  from 
the  second  sentence  the  words:  "And  no  power  shall  be  denied  the  city 
by  reason  of  not  being  specified  in  any  present  or  future  law."  The  motion 
is  to  strike  out  the  words  read  in  the  second  sentence.  Are  you  ready  for 
the  question? 

Mr.  HULL  (Cook).  I  think  it  will  be  the  undoing  of  the  attempt  here 
made  to  give  a  certain  autonomy  in  local  matters  to  the  City  of  Chicago 
if  you  strike  out  those  words,  or  at  least,  if  you  deny  the  presumption 
of  law,  or  attempt  to  deny  the  presumption  of  law  which  now  is  used  in  the 
interpretation  of  grants  of  power,  because  the  State  expressly  reserves  in 
this  grant  of  power  the  power  to  veto  by  general  law  any  municipal  power 
which  is  claimed  by  the  City  of  Chicago  under  this  grant  of  power.  "When- 
ever the  legislature  shall  say  that  a  certain  exercise  of  power  by  the  City  of 
Chicago  shall  not  be  in  the  future,  the  city  can  not  exercise  that  power. 
This  grant  of  power  contains  a  complete  reservation  in  favor  of  the  State, 
and  all  that  is  intended  is  that  the  presumptions  and  interpretations  shall 
not  be  against  the  city. 

Mr.  HAMILL  (Cook).     May  I  ask  the  Senator  a  question? 

Mr.  HULL  (Cook).    Yes. 

Mr.  HAMILL  (Cook).  Your  first  reservation  saves  you  on  that  because 
it  says:  "Except  as  expressly  prohibited  by  law."  That  would  save  you 
from  limitations  by  implications  or  by  inference. 

Mr.  HULL  (Cook).  Now,  what  it  is  intended,  by  express  prohibition  by 
law,  is  that  for  instance  in  the  case  of  a  milk  ordinance  or  a  health  ordi- 
nance, with  reference  to  the  standard  of  milk  that  may  be  sold  in  the  City 
of  Chicago,  if  the  State  passes  another  act  which  specifies  what  the  stand- 
ards of  health  inspection  shall  be,  for  instance,  and  declares  that  this  shall 
prevail,  or  that  milk  may  be  sold  in  any  city  which  adopts  these  specifica- 
tions, why,  it  would  veto  any  claim  or  power  by  the  city;  it  would  negative 
any  attempt  to  set  up  a  health  inspection  that  was  in  contravention  of  it. 

Mr.  MILLER  (Cook).     May  I  ask  Mr.  Hamill  a  question? 

Mr.  HAMILL  (Cook).    Yes. 

Mr.  MILLER  (Cook).  You  have  stated  it  to  be  your  understanding  that 
it  was  a  rule  of  construction  that  a  power  not  specifically  granted  is  denied? 

Mr.  HAMILL  (Cook).     Yes. 

Mr.  MILLER  (Cook).  Now,  is  it  your  understanding  that  it  would  be 
a  rule  of  construction  that  if  this  section  were  passed  without  the  amend- 
ment now  suggested,  that  a  power  not  granted  by  any  present  or  future  law 
would  be  denied? 

Mr.  HAMILL  (Cook).  No,  because  this  is  here  as  an  express  grant  of 
all  power  for  municipal  purposes  and  for  local  self-government. 

Mr.  MILLER  (Cook).  Yes,  and  therefore  you  would  not  construe  the 
omission  of  those  words  as  a  denial  of  powers  not  granted  by  some  other 
act,  that  is,  an  act  of  the  legislature? 

Mr.  HAMILL  (Cook).    A  denial  of  power  not  granted. 

Mr.  MILLER  (Cook).    Yes,  by  an  act  of  the  legislature. 

Mr.  HAMILL  (Cook).  Not  if  it  fell  within  its  corporate  powers  granted 
here. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  WILSON  (Cook).  Gentlemen,  I  am  very  much  afraid  of  this  pro* 
position;  I  have  been  right  from  the  start.  I  think  the  amendment  offered 
by  the  delegate  from  Cook  should  prevail  and  I  hope  you  will  vote  for  it. 

Mr.  JARMAN  (Schuyler).     I  would  like  to  ask  Senator  Hull  a  question? 

Mr.  HULL  (Cook).    Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Do  I  understand  from  this  provision  that 
the  city  is  prohibited  by  express  law  of  denying  to  the  city  any  power  in 
the  future? 

Mr.  HULL  (Cook).  No,  there  is  a  reservation  of  power  by  the  State 
here  in  the  very  beginning. 

Mr.  JARMAN  (Schuyler).  And  we  also  passed  a  law  continuing  certain 
powers  of  the  city? 

Mr.  HULL  (Cook).    Yes. 
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Mr.  JARMAN   (Schuyler).     Then  what  will  you  do  with  section  6? 

Mr.  HULL  (Cook).     By  general  law  it  applies  to  all  cities. 

Mr.  JARMAN  (Schuyler).  Then  the  legislature  could  not^pass  a  law 
denying  any  power  to  the  City  of  Chicago  unless  the  city  accepted  that  law? 

Mr.  HULL   (Cook).     Special  laws. 

Mr.  JARMAN  (Schuyler).  Well,  that  is  special,  or  no  matter  what  law. 
Suppose  the  legislature  passed  a  law  saying  that  Chicago  could  not  exercise 
a  certain  power.  Now,  could  that  be  done  unless  Chicago  consented  to  it 
under  section  6? 

Mr.  HULL  (Cook).  When  you  undertake  to  legislate  specially  against 
Chicago  we  say  no.  If  you  want,  to  legislate  generally  for  the  State  of  Illi- 
nois we  will  accept  that  conclusion  in  the  legislature,  and  we  want  to  be 
treated  as  all  other  cities  are  treated  in  any  denials  of  power. 

THE  PRESIDENT.  The  question  is  upon  Mr.  Michal's  amendment  to 
strike  out  the  words  in  the  second  sentence:  "And  no  power  shall  be  denied 
the  city  by  reason  of  not  being  specified  in  any  present  or  future  law." 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Michal 
should  prevail  will  please  rise;  contrary,  please  rise. 

On  this  vote  the  ayes  are  thirty-one  and  the  nays  twenty-seven,  and  the 
amendment  prevails. 

Are  there  any  further  amendments  to  section  1? 

Mr.  MILLER  (Cook).  I  move  that  the  section  as  now  amended  be 
further  amended  by  inserting  in  place  of  the  words  stricken  out,  the  follow- 
ing: "And  no  power  shall  be  denied  the  city  by  reason  of  not  being  speci- 
fied herein." 

THE  PRESIDENT.     The  question  is  upon  Mr.  Miller's  amendment. 

Mr.  MILLER  (Cook).  As  the  gentleman  from  Cook  (Hamill)  has  said, 
it  is  a  rule  of  construction  that  the  grant  of  a  specified  power  is  held  to  be 
a  denial  of  others. 

Now,  in  this  article  further  on  there  is  a  specific  grant  of  power;  it  does 
not  purport  to  be  a  grant  of  all  powers  of  local  self-government  nor  of  all 
powers  which  have  been  heretofore  granted  to  cities  and  villages.  In  fact, 
as  stated  by  the  chairman  of  the  committee,  probably  all  or  nearly  all  powers 
of  local  self-government  have  already  by  statute  been  specified  and  granted 
to  cities  and  villages.  It  would  be  unfortunate  to  have  this  article  of  section 
1  so  construed  as  to  limit  the  grant  of  powers  to  those  specified  herein,  and 
for  that  reason  I  offer  this  amendment. 

Mr.  MAYER  (Cook).  My  reply  to  the  amendment  made  by  the  gentle- 
man who  has  just  preceded  me  will  be  accentuated  by  my  merely  reading 
the  amendment  with  the  first  part  of  section  1: 

"Except  as  expressly  prohibited  by  law  the  City  of  Chicago  is  hereby 
declared  to  possess  for  all  municipal  purposes  full  and  complete  power  of 
local  self-government  and  corporate  action,"  thus  given  expressly  full  and 
complete  power  of  regulating  any  corporate  action. 

Then  follows:  "This  grant  of  power  shall  be  liberally  construed."  Now, 
the  gentleman  from  Cook  has  proposed  this  amendment.  "This  grant  of 
power  shall  be  liberally  construed"  and  as  granted  it  will  read  "and  no  power 
shall  be  denied  the  city  by  reason  of  not  being  specified  herein,"  which 
means  that  no  matter  what  the  power,  may  be  that  the  city  claims  or  con- 
tends for,  it  shall  not  be  denied  that  power  because  it  didn't  mention  it 
herein.  That  is  what  this  sentence  means.  In  other  words,  every  corporate 
power,  every  power  of  local  self  government  and  corporate  action  is  given 
the  city  and  not  satisfied  with  that,  "this  grant  shall  be  liberally  construed" 
and  not  satisfied  with  that  the  amendment  says  "and  the  City  of  Chicago 
shall  be  denied  no  power  that  is  not  granted  herein." 

In  other  words,  it  shall  possess  every  power  that  is  not  denied  herein, 
I  am  unwilling  to  grant  it  a  universal  plan  of  immunity  which  this  amend- 
ment would  give  it,  a  blanket  grant  and  nothing  else. 

Mr.  HAMILL  (Cook).  Once  again  I  am  compelled  to  differ  with  the 
learned  delegate  who  has  just  addressed  you.  I  voted  for  the  amendment 
which  was  just  carried  because  I  thought  it  unwise  to  apply  a  new  rule  of 
construction  to  future  enactments.     I  think  however  that  the*  motion  now 
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pending  should  carry  because  it  applies  a  rule  of  construction  to  this  par- 
ticular enactment  which  is  before  us  and  we  know  what  it  says. 

I  don't  agree  with  the  last  speaker  that  if  this  amendment  prevails  it 
will  be  a  blanket  grant  of  power  to  the  city. 

It  merely  says  that  no  power  shall  be  denied  the  city  merely  because 
it  is  not  specified  herein;  that  is,  the  mere  fact  that  it  is  not  granted  here 
shall  not  be  grounds  for  a  denial  of  it.  That  does  not  mean  that  the  city 
would  have  a  blanket  grant  of  power;  it  doesn't  mean  anything  of  the  sort 
as  every  lawyer  in  this  body  knows. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Miller's 
amendment.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  Insert  after  the  word  "construed" 
"and  no  power  shall  be  denied  the  city  by  reason  of  not  being  specified 
herein." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Miller  should  prevail  will  say  aye,  contrary  nay. 

Mr.  MILLER  (Cook).    Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  please  rise;  contrary,  please  rise. 

On  this  vote  the  affirmative  are  44  and  the  negative  are  21  and  the 
amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  1  as  amended? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  to  insert  after  the  words  "no  power" 
the  words  "of  local  self-government." 

THE  PRESIDENT.  Mr.  Jarman  moves  to  insert  after  the  words  "no 
power"  the  words  "of  local  self  government."  Are  you  ready  for  the  ques- 
tion? 

Mr.  JARMAN  (Schuyler).  The  one  thing  I  want  to  call  attention  to 
is  this:  I  have  studied  this  question  very  carefully  here  and  in  the  com- 
mittee. This  is  not  an  unusual  provision  with  reference  to  the  self-govern- 
ment of  cities  by  local  charters,  to  make  in  the  charters  a  provision  for  a 
similar  statement  about  powers  not  herein  specified,  and  shall  not  be  denied 
on  account  of  the  strict  construction  of  the  courts  with  reference  to  this 
question,  but  as  I  remember  it,  all  of  those  expressions  are  confined  to  the 
powers  of  local  self-government.  All  I  understand  this  act  does  is  to  give 
to  the  City  of  Chicago  local  self-government,  and  here  in  this  relation  there 
seems  to  be  a  sentence  or  a  part  of  a  sentence  that  might  be  construed  to 
give  all  power,  which  I  think  would  be  a  mistake,  and  that,  I  think,  the 
gentlemen  don't  claim  that  they  desire. 

Mr.  HULL  (Cook).  Just  a  word,  Mr.  President.  Mr.  Jarman  is  quite 
right  in  the  matter  of  what  we  are  claiming.  No  power  is  sought  except 
the  power  of  local  self-government  in  corporate  action  and  from  the  stand- 
point of  principle  there  is  no  objection  to  your  amendment,  but  I  think  if 
you  are  going  to  put  in  one  phrase  you  ought  to  put  in  both  phrases,  cor- 
porate action  as  well  as  local  self-government. 

Mr.  JARMAN  (Schuyler).  Well,  I  object  to  the  words  "corporate  ac- 
tion" because  "corporate  government"  may  be  with  reference  to  other  matters 
than  local  self-government. 

Mr.  MICHAEL   (Cook).    No,  it  couldn't  be. 

Mr.  HULL  (Cook).  I  will  offer  an  amendment  that  "corporate  action" 
as  well  as  "local  self-government"  be  put  in.  The  powers  of  a  municipality, 
I  take  it,  are  catalogued  under  two  heads,  powers  of  local  self-government 
and  corporate  action,  and  one  refers  to  actual  governmental  functions  and 
the  other  to  the  property  interests  of  the  corporation,  and  I  think  the  phrase 
"corporate  action"  should  go  with  "self-government." 

THE  PRESIDENT.     Do  you  offer  that  as  an  amendment,  Senator? 

Mr.  HULL   (Cook).     Yes,  Mr.  President. 

THE  PRESIDENT.  Senator  Hull  offers  an  amendment  to  the  amend- 
ment to  add  the  words  "and  corporate  action," 
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As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Senator 
Hull  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails,  and  the  question  now  is 
on  the  amendment  as  amended  to  insert  after  the  words  "no  power"  the 
words  "of  local  self-government  or  corporate  action." 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  will 
say  aye,  contrary  nay. 

The  ayes  have  it,  and  the  question  now  is  upon  the  adoption  of  section 
1  as  amended.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.     (Calling;  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  73  and  the  nays  none. 

The  section  having  received  the  vote  of  the  majority  of  the  delegates 
elected  to  the  Convention  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideraton  is  section  2.  The  Secretary  will 
please  read  section  2. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  legislative  authority 
of  the  City  of  Chicago,  from  time  to  time,  and  after  approval  of  the  proposi- 
tion at  an  election  in  such  manner  as  it  may  provide,  may  call  an  elective 
convention  to  frame  a  new  city  charter  or  to  revise  or  amend  any  existing 
charter.  The  proposals  of  any  such  convention  shall  be  submitted  to  the 
voters  for  adoption  in  the  manner  provided  by  it.  Subsequent  amendments 
may  also  be  proposed  and  submitted  to  the  vpters  in  such  manner  as  the 
charter  may  provide.  State  elections  laws  and  the  powers  and  duties  existing 
thereunder  shall  be  available  for  the  purposes  of  this  section. 

"The  charter  so  framed,  revised  or  amended  and  ordinances  passed 
thereunder  shall  prevail  over  State  laws  so  far  as  the  organization  of  the 
city  government,  the  distribution  of  powers  among  its  official  agencies,  and 
the  tenure  and  compensation  of  its  officers  and  employees  are  concerned. 

"Rates  of  compensation  as  well  as  conditions  of  appointment  and  pro- 
motion in  the  classified  civil  service  of  the  city  shall  be  determined  according 
to  a  general  plan  which  shall  recognize  merit  and  fitness  as  controlling 
principles." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2  as 
read.     Are  you  ready  for  the  question? 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).     I  move  that  the  section  be  adopted. 

Mr.  HAMILL  (Cook).  I  desire  to  ask  a  question  of  the  Chairman  of 
the  Committee,  Mr.  President. 

THE  PRESIDENT.     Will  the  delegate  yield? 

Mr.  HULL  (Cook).     Yes. 

Mr.  HAMILL  (Cook).  Has  it  been  taken  into  consideration  that  by  this 
last  sentence,  the  last  clause  of  the  sentence,  "it  shall  recognize  merit  and 
fitness  as  controlling  principles",  the  danger  is  incurred  that  some  general 
plan  in  the  charter  regulating  civil  service  might  be  held  invalid  because 
the  opinion  of  the  convention  which  drew  the  charter  might  not  coincide 
with  the  opinion  of  the  court  passing  upon  it  as  to  what  constitutes  a 
measure  of  fitness  or  merit. 

Mr.  HULL  (Cook).  Mr.  Hamill,  that  thought  hadn't  occurred  to  me, 
because  frankly  this  is  hardly  more  than  a  direction  to  be  recognized  by  the 
Convention  for  the  protection  for  civil  service  employes,  that  they  may  have 
the  assurance  that  the  principles  of  American  fitness  shall  be  controlling 
principles  in  the  creation  of  a  new  organization  for  city  government.  The 
idea  that  this  in  any  way  negatives  the  results  of  a  Constitutional  Conven- 
tion hadn't  occurred  to  me,  and  I  can't  see  how  it  could,  for  the  reason  that 
the  results  of  the  Convention  are  made,  what  I  deem,  independent  of  any 
such  acts. 
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Mr.  HAMILL  (Cook).  Do  I  understand  this  last  clause  is  intended  to 
apply  to  a  charter  to  be  prepared  by  a  city  convention? 

Mr.  HULL  (Cook).  Yes,  sir.  Your  question  is  asking  whether  the  pro- 
visions of  a  charter  conformed  to  the  principles  of  American  fitness  as  prin- 
ciples of  employment  in  city  government,  is  that  right? 

Mr.  HAMILL  (Cook).  I  think  so.  As  I  take  it,  you  intend  that  the 
charter  shall  lay  out  some  general  plan  classifying  the  city  employes  and 
determining  in  what  way  their  merit  and  fitness  shall  be  determined? 

Mr.  HULL  (Cook).  Well,  that  would  be  one  method  by  which  the  new 
city  government  could  be  organized,  yes. 

Mr.  HAMILL  (Cook).  Well,  now,  it  occurs  to  me,  and  I  may  be  wrong, 
that  after  the  convention  has  been  at  work  and  prepared  a  general  plan 
laying  out  more  or  less  elaborate  rules  by  which  merit  and  fitness  may  be 
determined,  your  charter  may  be  attacked  on  the  ground  that  it  is  unconsti- 
tutional, because  the  plan  does  not,  according  to  the  person  making  the 
attack,  lay  down  proper  rules  for  determining  merit  and  fitness,  and  it 
seems  to  me  that  you  may  be  unwise  in  opening  up  that  avenue  of  attack. 

Mr.  HULL  (Cook).  Mr.  President,  I  can't  see  but  what  we  have  to 
take  some  chances  with  the  question  of  judgment,  whether  it  should  be  in- 
cluded or  not  be  included.  A  great  number  of  city  employes,  if  they  come 
under  the  civil  service  law,  might  be  apprehensive  of  the  grant  of  power 
here,  and  this  great  number  of  employes  are  entitled  to  the  assurance  which 
this  paragraph  gives.  If  any  such  thing  happened,  as  you  suggest,  the  result 
would  be  this,  they  would  be  under  the  present  civil  service  law.  You  might 
be  hazarding  the  results  of  your  convention,  and  perhaps  it  ought  to  be 
hazarded,  if  the  convention  shows  a  disposition  to  disregard  the  principles 
of  American  business  as  principles  of  fitness  in  the  employment  of  the  new 
organization.    I  think  you  have  to  take  some  chances. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Does  the  report  of  the  Phraseology  and 
Style  Committee  contain,  next  to  the  last  paragraph  of  the  Committee  of  the 
Whole,  a  provision  with  reference  to  the  filing  charters? 

Mr.  HULL  (Cook).  There  is  here  apparently  an  omission  of  a  para- 
graph. The  paragraph  in  question  which  you  are  referring  to  recites: 
"A  certified  copy  of  such  charter  or  any  amendment  thereto  shall  be  filed 
with  the  Secretary  of  State  within  thirty  days  after  its  adoption  by  referen- 
dum vote  and  shall  not  take  effect  until  so  filed." 

Is  that  the  paragraph  you  are  referring  to? 

Mr.  JARMAN   (Schuyler).    Yes. 

Mr.  HULL  (Cook).  I  am  informed  that  the  Committee  on  Phraseology 
and  Style  omitted  that  paragraph  for  several  practical  considerations. 

In  other  words,  Mr.  President,  a  charter  is  a  particular  frame  work  of 
government  with  the  all-inclusive  statements  of  the  powers  of  the  corporation 
in  question. 

Now,  the  Convention  might  see  fit  to  frame  up  only  a  few*  amendments 
or  it  might  see  fit  to  frame  up  an  alternative  proposition  or  a  series  of  pro- 
positions, and  some  might  be  approved  and  some  might  not  be  approved, 
and  the  filing  with  the  Secretary  of  State  as  would  be  proposed,  would  in 
any  event  only  give  a  fragmentary  portion  of  the  real  charter  of  the  City 
of  Chicago,  which  would  be  filed  with  the  Secretary  of  State,  and  I  believe 
that  was  the  consideration  of  their  leaving  out  the  paragraph. 

Mr.  JARMAN  (Schuyler).  In  these  charter  laws  and  charter  provisions 
in  constitutions  for  city  and  home  rule,  this  provision,  as  I  understand,  is 
generally  provided  for.  The  theory  upon  which  it  is  provided  for  is  for  the 
protection  of  the  public  so  that  when  the  public  may  want  to  determine  what 
that  charter  is  or  what  those  amendments  are  for,  the  purposes  of  suits 
against  the  city  or  otherwise,  the  public  has  a  way  of  knowing;  otherwise 
it  would  become  very  difficult  to  know  what  the  powers  of  the  city  govern- 
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ment  are  as  provided  in  the  charter,  so  that  I  think  as  a  matter  of  protection 
to  the  public  this  usual  clause  should  be  put  into  this  section. 

I  therefore  move  that  the  section  be  amended  by  inserting  the  paragraph 
adopted  in  the  Committee  of  the  Whole  reading  as  follows: 

"A  certified  copy  of  such  charter  or  any  amendments  thereto  shall  be 
filed  with  the  Secretary  of  State  within  thirty  days  after  its  adoption  by 
referendum  vote  and  shall  not  take  effect  until  so  filed." 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Mr.  Jarman  to  insert  the  paragraph  reading:  "A  certified  copy  of  said 
charter  or  any  amendment  thereto  shall  be  filed  with  the  Secretary  of  State 
within  thirty  days  after  its  adoption  by  referendum  vote  and  shall  not  take 
effect  until  so  filed." 

Are  you  ready  for  the  question?  As  many  as  are  of  the  opinion  that  the 
amendment  offered  by  Mr.  Jarman  should  prevail  will  say  aye,  contrary  nay. 

The  nays  seem  to  have  it. 

Mr.  JARMAN   (Schuyler).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Jarman  should  prevail  will  please  rise;   contrary,  please  rise. 

On  this  vote  the  affirmatives  are  thirty-three  and  the  negatives  eighteen, 
and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  the  section  as 
amended? 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  move  to  strike  out  the  following  words:  "shall 
prevail  over  State  laws,"  in  the  third  and  fourth  lines  of  the  second  para- 
graph on  page  two. 

THE  PRESIDENT.  Mr.  Mayer  moves  to  strike  out  the  words  "shall 
prevail  over  State  laws."     Are  you  ready  for  the  question? 

Mr.   MAYER    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  don't  know  whether  my  patriotic  associates 
from  outside  of  Cook  County  and  down  State  are  willing  that  no  matter 
what  the  general  laws  of  the  State  may  now  be  or  hereafter,  that  what  is 
done  up  in  Chicago,  in  this  Convention  and  in  the  election  hall,  pursuant 
to  the  election,  that  all  they  may  now  do  or  hereafter  do  by  amendment, 
shall  prevail  over  State  laws.     If  they  are  willing  to  have  it  done,  I  am. 

Mr.  HULL  (Cook).  The  essence  of  any  home  rule  proposition  is  that 
whatever  the  section  powers  may  be,  however  they  may  be  subject  to  State 
laws,  that  the  power  of  framing  up  their  own  charter  after  the  manner 
which  they  shall  determine  in  their  own  Convention  shall  be  theirs,  and 
not  subject  to  State  law,  and  I  think  that  the  amendment  ought  not  to  pre- 
vail. 

Mr.  MILLER  (Cook).  Of  course,  if  that  is  strickeri  out  there  isn't 
anything  left  of  the  article,  of  the  whole  article.  Under  section  1  the  powers 
granted  otherwise  than  merely  the  form  of  government  are  made  subject  to 
State  law.  This  paragraph  as  to  which  the  amendment  is  offered  relates 
only  to  the  form  of  the  city  government,  and  if  that  is  stricken  out  then 
there  isn't  any  such  thing  as  a  charter;  the  charter  granted  by  the  Consti- 
tution is  gone.  In  other  words,  this  motion  is  designed  to  kill  the  whole 
article  from  beginning  to  end  and  every  last  vestage  of  home  rule. 

THE  PRESIDENT.  Any  other  delegate  desire  to  be  heard  on  this 
question?     Mr.  Mayer  is  then  recognized  to  close  debate. 

Mr.  MAYER  (Cook).  The  amendment  is  designed  to  secure  if  possible 
for  the  City  of  Chicago  a  charter  for  home  rule,  but  this  proposition  covers 
not  only  the  charter  that  the  city  may  now  adopt,  but  any  amendment  or 
amendments  in  the  future  during  an  unlimited  period  of  time,  and  if  the 
State  of  Illinois  some  time  in  the  future  adopts  a  State  law  which  is  directly 
in  the  teeth  of  the  provisions  of  the  amendment  which  the  City  of  Chicago 
may  adopt,  the  State  would  not  prevail  and  Cook  county,  or  rather  the  City 
of  Chicago,  will  in  those  respects  be  larger  than  the  State  of  Illinois. 

Mr.    SUTHERLAND    (Cook).     Will  the   gentleman   yield   to  a  question? 
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Mr.  MAYER  (Cook).     Surely. 

Mr.  SUTHERLAND  (Cook).  Is  it  not  a  fact  that  these  amendments 
and  charter  provisions  prevail  over  State  laws  only  so  far  as  the  organization 
of  the  city  government,  the  distribution  of  powers  among  its  official  agencies, 
and  the  tenure  and  compensation  of  its  officers  and  employes  are  concerned? 

Mr.  MAYER   (Cook).     Do  you  want  me  to  answer? 

Mr.  SUTHERLAND  (Cook).  Yes,  sir. 

Mr.  MAYER  (Cook).  They  shall  prevail  over  State  laws  so  far  as  the 
organization  of  the  State  government,  the  distribution  of  powers  among  its 
officials,  and  so  forth,  is  concerned,  but  the  City  of  Chicago  may  some  time 
in  the  future  distribute  its  powers  so  as  to  annhilate  the  city  council  or  the 
mayor,  or  both,  and  I  anticipate  with  some  apprehension  a  provision  in  the 
coming  charter  of  the  City  of  Chicago  which  may  be  bigger  than  any  law 
that  the  legislature  may  enact.  I  understand  your  question  and  that  is  my 
reason  for  the  answer. 

THE  PRESIDENT.  Mr.  Mayer  moves  to  strike  out  the  words  in  the 
second  paragraph  on  page  2,  "shall  prevail  over  State  laws." 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Mayer 
should  prevail  say  aye,  contrary  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  the  section. 

Are  you  ready  for  the  question? 

Mr.  HULL    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL   (Cook).     Here  is  one  amendment  I  would  like  to  make. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  2  by  striking  out  the 
words  'and  shall  not  take  effect  until  so  filed.'  " 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by  Mr. 
Hull. 

Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).  Then  it  puts  it  in  the  hands  of  any  officer 
of  the  corporation  not  to  file  a  charter.  This  is  a  penalty  of  a  provision 
which  in  effect  makes  it  not  only  the  duty,  but  requires  a  filing  of  this 
charter,  otherwise  they  may  never  file  it. 

Mr.  HULL  (Cook).  I  think  the  answer  is  very  apparent.  This  is  an 
official  duty,  and  the  official  who  fails,  who  fails  to  do  it,  can  be  mandamused 
to  do  so,  but  there  would  be  no  question  that  he  would  do  it  without  a  man- 
damus. I  am  trying  to  get  away  from  a  little  technical  situation  which 
might  come  from  the  failure  to  comply  with  the  time  limit. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails.  The  question  now  is  upon 
the  adoption  of  the  section  as  amended. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  ask  the  Chairman  of  the 
Committee  a  question  for  the  purpose  of  the  record  and  also  for  information. 

Is  it  your  understanding  that  there  is  nothing  in  the  clause  at  the  end 
of  this  section  relating  to  civil  service  which  would  in  any  way  interfere 
with  the  operation  of  the  present  Civil  Service  Laws  now  governing  the 
public  employes  in  the  City  of  Chicago? 

Mr.  HULL  (Cook).  Certainly  up  to  the  time  when  a  charter  is  reor- 
ganized, the  present  Civil  Service  Law  prevails,  but  in  the  reorganization, 
the  new  charter  would  prevail. 

Mr.  QUINN  (Peoria).     I  would  like  to  ask  a  question  of  Senator  Hull. 

Mr.  HULL   (Cook).    Yes. 

Mr.  QUINN  (Peoria).  "The  charter  so  framed,  revised  or  amended,  an 
ordinance  or  statute  thereunder  shall  prevail  over  State  laws,"  with  refer- 
ence to  the  distribution  of  powers  and  the  tenure  of  office  and  so  forth. 
Suppose  you  have  a  Civil  Service  Law  out  there  that  conflicts  with  the  State 
law,  which  will  prevail? 

Mr.  HULL  (Cook).  If  we  had  a  Civil  Service  Law  that  will  conflict 
with  a  State  law? 
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Mr.  QUINN   (Peoria).     Yes,  sir. 

Mr.  HULL  (Cook).  Well,  the  Civil  Service  Law  that  applies  to  the 
City  of  Chicago  applies  to  all  cities. 

Mr.  QUINN  (Peoria).  Applies  generally.  Well,  take  a  State  Civil 
Service  Law  that  applies  generally  to  all  cities.  Under  your  charter  you 
adopt  a  different  law  and  under  the  clause  you  have  just  referred  to  your 
charter  will  prevail  over  the  State  law. 

Mr.  HULL  (Cook).  That  is,  over  State  Civil  Service  Law,  so  far  as  the 
City  of  Chicago  is  concerned. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  to  strike  out  the  last  paragraph  of  sec- 
tion 2  as  it  appears  on  page  2.  That  is  the  paragraph  beginning  with  "rates 
of  compensation." 

THE  PRESIDENT.  Mr.  Hamill  moves  to  strike  out  the  last  paragraph 
of  section  2.    Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).  In  making  this  motion  I  do  so  not  because  I  am 
opposed  to  Civil  Service  Laws;  on  the  contrary,  I  am  disposed  to  think  that 
it  is  the  best  device  that  has  been  found  up  to  this  time  for  the  correction 
of  some  of  the  evils  of  the  spoils  system.  I  am  not,  however,  convinced 
that  it  is  the  only  remedy,  or  that  we  may  not  in  the  near  future  find  some 
better  cure  for  the  evils  of  spoils  politics.  They  sometimes  prevent  great 
abuses,  but  they  also  frequently  insure  mediocrity  in  public  service. 

I  indicated  a  little  while  ago  by  a  question  I  put  that  I  feared  that  there 
might  be  some  possible  conflict  between  a  charter  formed  by  a  city  conven- 
tion and  this  provision  of  the  Constitution,  and  I  am  generally  opposed 
to  those  regulations  of  the  Constitution  which  are  subject  to  changes  of 
public  opinion  and  which  can  be  better  adapted  from  time  to  time  to  con- 
ditions as  they  arise  by  legislative  power.  I  think  that  this  is  all  of  that 
character,  and  for  that  reason  I  move  that  that  section  be  stricken  out. 

Mr.  HULL  (Cook).  I  sympathize  with  the  gentleman  from  Cook,  but 
I  doubt  the  wisdom  of  the  proposal.  I  fear  that  the  proposal  to  strike  out 
that  paragraph  as  adopted  will  result  in  a  misunderstanding  on  the  part  of 
the  ten  thousand  employes  of  the  City  of  Chicago  which  will  be  very  diffi- 
cult to  correct,  and  that  that  will  simply  antagonize  them  to  the  whole  in- 
strument. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Hamill's 
amendment?  As  many  as  are  of  the  opinion  that  the  amendment  offered 
by  Mr.  Hamill  should  prevail  say  aye,  contrary  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  main  question?  The  Secretary  will  please  call 
the  roll  on  the  adoption  of  section  2  as  amended. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy-five  and  the  nays 
five. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  it  is  declared  carried,  and  referred  to  the  Com- 
mittee on  Phraseology  and  Style. 

Section  3.     The  Secretary  will  please  read  section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  In  the  exercise  of  the 
power  of  eminent  domain  by  the  City  of  Chicago,  public  utilities  and  their 
privileges  and  licenses  shall  be  deemed  private  property." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  3  as 
read.     Are  you  ready  for  the  question? 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  desire  to  add  an  amendment  reading  as  follows, 
after  the  words  "private  property."  "But  in  the  exercise  of  such  power 
of  eminent  domain  the  city  shall  be  subject  to  reasonable  regulations  by 
general  law." 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Mayer. 

Mr.  MAYER  (Cook).  Mr.  President  and  gentlemen  of  the  Convention. 
You  will  observe  that  I  have  merely  added  to  section  3  the  first  sentence  of 
section  4,  and  my  reason  for  doing  it  is  this:  I  think  that  the  State  of 
Illinois  should  have  the  final  power  by  legislation  to  control  the  exercise 
of  that  right,  or  power  of  eminent  domain  over  the  City  of  Chicago. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HULL  (Cook).  I  don't  see  any  objection  to  the  amendment,  but  it 
seems  to  me  entirely  unnecessary.  You  cannot  exercise  the  power  of  eminent 
domain  except  by  the  methods  prescribed  by  law,  and  the  statutes  will 
necessarily  lay  down  the  conditions  under  which  you  can  exercise  the  power 
of  eminent  domain.    That  is  the  way  it  would  appear  to  me. 

THE  PRESIDENT.  Do  any  of  the  delegates  desire  to  speak  on  this 
amendment? 

Mr.  HAMILL  (Cook).  I  desire  to  ask  a  question.  This  section  assumes 
power,  that  is,  the  present  statutory  power,  or  is  there  something  in  this 
article  which  confers  power? 

Mr.  HULL  (Cook).  Nothing  that  confers  it,  certainly  not.  It  cannot 
be  exercised  except  by  following  the  statutory  provisions.  All  that  is  in- 
tended in  this  particular  section  is  this:  That  in  respect  to  the  rights  of 
utilities  and  cities,  that  the  right  of  eminent  domain  of  the  city  shall  be 
paramount  to  the  right  of  a  utility  or  a  quasi-public  corporation. 

Mr.  HAMILL  (Cook).  My  memory  is  that  municipal  corporations  did 
not  have  the  power  of  eminent  domain  until  very  recently. 

Mr.  HULL  (Cook).    That  is  true. 

Mr.  HAMILL  (Cook).  Is  it  your  judgment  that  with  this  section  in  the 
article  the  legislature  may  hereafter  deny  the  power  of  eminent  domain  to 
the  city? 

Mr.  HULL  (Cook).  Why,  that  raises  a  question.  I  should  think  prob- 
ably yes. 

Mr.  HAMILL  (Cook).  Don't  you  think  there  is  implied  grant  of  power 
by  this  section? 

Mr.  HULL  (Cook).  I  don't  think  it  means  more.  It  is  not  intended 
to  mean  more  than  that  the  cities  on  eminent  domain  shall  be  superior  to 
that  which  is  usually  granted  to  quasi-public  corporations. 

Mr.  HAMILL  (Cook).  That  is,  if  the  city  should  iiave  power  to  con- 
demn a  public  utility  in  that  respect? 

Mr.  WILSON   (Cook).     May  I  ask  Senator  Hull  a  question? 

Mr.  HULL  (Cook).    Yes. 

Mr.  WILSON  (Cook).  What  are  public  utilities  implied  by  this  para- 
graph? 

Mr.  HULL  (Cook).  At  the  present  time  they  are  probably  specified  in 
the  Public  Utilities  Act.  They  may  change  in  character  at  any  time,  accord- 
ing to  the  definitions  given  by  statute. 

Mr.  MAYER  (Cook).  The  Chairman  of  the  Committee,  Senator  Hull, 
as  I  understand  it,  says  that  he  has  no  objection  to  the  amendment,  but  he 
thinks  it  is  unnecessary. 

Now,  gentlemen,  sometime  in  the  future  it  may  be  contended  that  sec- 
tion 3  has  given  to  the  City  of  Chicago  a  power  of  eminent  domain  and  that 
that  is  above  the  laws  that  the  General  Assembly  may  enact.  Now,  if  it  be 
agreed  that  that  power  is  to  be  exercised  subject  to  legislative  control,  why 
not  put  it  into  this  charter? 

Why  do  you  put  into  section  4,  "The  City  of  Chicago,  subject  to  reason- 
able regulation  by  general  law  and  so  forth"? 

Now,  you  have  given  to  the  City  of  Chicago  in  section  3  the  right  or  the 
exercise  of  the  power  of  eminent  domain  over  public  utilities,  which  means 
water  companies,  gas  companies,  street  railways,  subways,  elevated  railways, 
telephone  companies  and  every  conceivable  utility  giving  public  service, 
and  I  simply  as  a  matter  of  precaution  wish  to  incorporate  into  section  3 
the  language  which  the  chairman  of  the  committee  says  is  implied  there. 

—263  C  D 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Mayer's 
amendment.  As  many  as  are  of  the  opinion  that  the  motion  offered  by  Mr. 
Mayer  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails.  The  question  now  is 
upon  the  adoption  of  the  section  as  amended. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  to  substitute  for  section  3  of  the  Phrase- 
ology and  Style  Committee  section  3  as  it  was  adopted  in  the  Committee  of 
the  Whole. 

My  reasons  for  that,  gentlemen  of  the  Convention,  are  these:  I  am  not 
at  all  certain  as  to  what  section  3,  as  it  appears  in  the  report  of  the  Com- 
mittee on  Phraseology  and  Style,  means.  I  fear  that  there  may  be  some 
implication  there  which  I  don't  understand  and  I  am  not  able  to  foresee. 
Section  3  as  adopted  in  the  Committee  of  the  Whole  is  an  express  grant  to 
exercise  the  power  of  eminent  domain  in  certain  kinds  of  cases  and  in  ac- 
cordance with  law.  I  think  that  will  govern  all  that  the  city  may  need,  and 
is  clear  and  specific,  whereas  the  other  is  not. 

Mr.  HULL  (Cook).  I  have  no  objection  to  the  substitution  of  section 
3  of  the  Committee  of  the  Whole  in  place  of  section  3  of  the  Committee  on 
Phraseology  and  Style  except  the  last  sentence,  "the  power  to  condemn  prop- 
erty lying  outside  of  the  corporate  limits  shall  be  determined  by  law." 

Mr.  HAMILL  (Cook).  I  will  amend  my  motion,  Mr.  President,  by  sub- 
stituting section  3  of  the  Committee  of  the  Whole,  with  the  exception  of  the 
last  sentence. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Hamill  should  prevail  say  aye,  contrary  nay. 

Mr.  QUINN  (Peoria).  Just  one  moment,  Mr.  President,  I  would  like 
to  ask  Mr.  Hamill  a  question. 

Assume  that  the  general  laws  of  the  State  made  no  provision  for  a  city 
to  condemn  property  by  laws  of  eminent  domain  outside  of  the  limits  of  the 
city,  and  the  city  charter  of  Chicago  took  from  the  city  that  right.  Would 
the  charter  prevail  over  the  general  law? 

Mr.  HAMILL   (Cook).     In  my  opinion  it  would  not. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Hamill  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitution  is  made. 

The  question  now  is  upon  the  adoption  of  section  3  as  amended,  which 
the  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  3.  Eminent  domain.  The 
City  of  Chicago  shall  have  power  to  condemn  private  property  (including 
public  utilities  and  the  privileges  or  licenses  held  in  connection  therewith) 
for  public  use  in  accordance  with  law." 

Mr.  MAYER  (Cook).  One  moment.  "In  accordance  with  law,"  if  that 
means  what  I  tried  to  incorporate  in  my  proposed  amendment  to  section  3 
as  reported  by  the  committee,  I  am  content.  Do  I  understand  from  the 
mover  of  the  amendment  that  he  incorporates  for  public  use  in  accordance 
with  lawr  what  I  covered  in  my  amendment,  which  amendment  was  that  the 
city  may  exercise  the  power  of  eminent  domain  subject  to  reasonable  regu- 
lations by  general  law?     If  it  does,  I  have  no  objection. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
amended.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll,  on  the  adop- 
tion of  section  3. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy-six  and  the  nays 
are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 
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The  next  section  for  consideration  is  section  4.  The  Secretary  will 
please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  The  City  of  Chicago  sub- 
ject to  reasonable  regulation  by  general  law,  may  own,  acquire,  construct, 
operate,  sell,  pledge,  lease  or  let  public  utilities,  or  buy  or  sell  the  service 
thereof." 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  section  4. 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  move  the  elimination  of  section  4  of  this 
article. 

I  am  not  in  favor  of  municipal  ownership.  I  think  there  is  an  inherent 
danger  of  municipalities  acquiring  public  utilities.  In  the  first  place,  I  don't 
think  that  there  is  a  municipality  in  the  entire  country  that  is  capable  of 
maintaining  and  operating  to  the  satisfaction  of  a,  community  a  municipally 
controlled  public  utility.  In  the  second  place,  it  leaves  open  an  avenue  for 
unlimited  taxation,  unlimited  burdens  financially  and  otherwise  on  the  citi- 
zens of  such  a  ocmmunity  who  would  so  be  affected. 

I  come  from  a  district  that  is  a  working  man's  district.  I  have  to 
account  for  my  vote  before  that  electorate,  but  I  have  no  apprehension  that 
I  can  satisfy  them  that  to  eliminate  section  4  of  this  article  is  in  their  in- 
terest, and  will  benefit  them  substantially. 

I  don't  know  of  a  single  municipal  utility  that  is  controlled  by  a  muni- 
cipal corporation  that  has  ever  achieved  the  satisfaction  and  the  benefits 
that  have  been  proclaimed  by  its  sponsors.  I  know  right  here  in  the  City  of 
Springfield  the  Illinois  Light  Plant  has  been  subject  to  padding,  subject 
to  a  weird  system  of  accounting,  so  that  on  the  surface  it  would  appear  to 
be  a  paying  proposition  where  in  truth  and  in  fact  it  was  a  thing  that 
was  bankrupting  the  City  of  Springfield. 

I  think  it  is  about  time  that  we  ought  to  get  away  from  isms,  we  ought 
to  get  away  from  socialistic  doctrines  and  principles,  and  we  ought  to  hit 
the  nail  on  the  head  and  put  an  end  to  it.  And,  I  want  to  say  further,  that 
the  legislature  is  not  a  competent  body,  such  as  it  is,  subject  to  the  wiles 
and  the  many  influences  that  are  over  it  to  bring  into  effect  municipal 
operation  of  public  utilities,  and  I  earnestly  request  that  we,  as  a  superior 
body,  have  the  courage  of  our  convictions  to  vote  down  this  article. 

Mr.  STAHL  (Stephenson).    Will  the  delegate  yield  to  a  question? 

Mr.  MICHAL   (Cook).     Yes,  sir. 

Mr.  STAHL  (Stephenson).  What  information  and  personal  knowledge  do 
you  base  your  statement  on  that  no  municipality  has  ever  conducted  a 
public  utility  satisfactory  to  the  people? 

Mr.  MICHAL  (Cook).  In  that  statement  I  want  to  be  understood, 
gentlemen  of  the  Convention,  that  I  am  excluding  water,  the  distribution  of 
water  by  municipalities,  with  this  proviso,  that  the  City  of  Chicago  today 
and  for  many  years  past  has  been  distributing  water  on  its  own  account- 
ability to  the  citizens  of  Chicago  at  a  waste  and  such  an  expenditure,  that 
if  it  were  put  in  an  aggregate  and  conserved,  the  waste  of  that  body,  the 
price  of  it  would  be  less  than  the  taxes  for  water  paid  for  by  the  citizens 
of  Chicago,  and  that  is  my  explanation  of  the  efficiency  of  municipal  owner- 
ship. 

Mr.  STAHL  (Stephenson).  I  am  excluding  municipally  owned  water 
plants,  and  include  municipally  owned  light  plants  and  ask  you  the  same 
question. 

Mr.[  MICHAL  (Cook).  The  same  proposition  applies,  because  in  my 
experience  with  municipal  lighting  corporations  it  has  been  that  a  private 
controlled  plant  with  proper  supervision  of  public  utilities  by  the  State  will 
render  more  efficient  and  cheaper  service  to  the  citizens  of  the  City  of 
Chicago  than  in  the  control  of  politicians  who  may  be  supplanted  by  any 
election  that  may  come  after. 

Mr.  STAHL  (Stephenson).  Is  that  your  opinion  or  is  that  based  on 
some  knowledge  of  any  particular  municipality? 

Mr.  MICHAL  (Cook).  That  is  based  upon  actual  facts  as  I  have  had 
occasion  in  many  years  to  observe,  and  I  direct  your  attention  to  a  specific 
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case.  I  call  your  attention  to  the  fact  of  the  Chicago  Incineration  and  Re- 
duction Plant,  which  was  operated  by  a  private  concern  for  many  years, 
operated  at  a  substantial  profit,  and  in  recent  years  controlled  by  the  City 
of  Chicago  at  a  tremendous  expense  to  the  taxpayers  of  the  City  of  Chicago, 
and  now  the  taxpayers  of  the  City  of  Chicago  have  one  of  the  most  egregious 
plants  of  an  incineration  outfit  of  any  community  in  the  world  and  it  is  not 
worth  the  price  of  junk. 

Mr.  MAYER  (Cook).  I  am  afraid  that  the  gentlemen  from  down  State 
are  prepared  to  let  us  dig  our  own  graves  and  then  say,  "Let  God  have 
mercy  on  our  souls." 

Now,  what  is  this  section  4  undertaking  to  do?  It  gives  the  city,  subject 
to  reasonable  regulation,  by  general  law,  the  power  to  own,  acquire,  con- 
struct, operate,  sell,  pledge,  lease  or  let  public  utilities,  or  buy  or  sell  the 
service  thereof. 

I  have  already  explained,  and  there  has  been  no  contradiction,  that  the 
words  "public  utilities"  embrace  water  works,  telephones,  street  railways, 
subways,  elevated  railways,  electric  light  property  and  everything  conceiv- 
able now  used  for  public  utility  purposes  or  that  may  at  anytime  hereafter 
be  used. 

Gentlemen  of  the  Convention,  I  pray  you  to  protect  us  against  ourselves. 
This  is  a  power  so  unlimited  and  so  capable  of  vast  injury  that  it  ought  not 
to  be  granted  the  City  of  Chicago  or  any  other  municipality.  And,  bear  in 
mind,  if  you  vote  in  favor  of  it,  it  is  going  to  be  a  boomerang,  and  it  is 
coming  back  to  some  of  you  gentlemen  who  represent  other  cities  than  the 
City  of  Chicago. 

Mr.  SHAN  AH  AN  (Cook).     What  power  has  the  city  got  now? 

Mr.  MAYER  (Cook).     None  of  this  power. 

Mr.  HULL  (Cook).  It  certainly  has,  under  the  statute  passed  under 
the  Dunne  Administration. 

Mr.  MAYER  (Cook).  That  statute  is  capable  of  being  repealed.  It  is 
a  power  that  has  never  been  exercised  because  of  the  limitations  and  the 
qualifications,  and  I  am  not  sure  about  it,  but  my  recollection  is  that  it 
requires  a  vote  of  the  people;  that  is  my  best  recollection.  You  haven't  even 
limited  the  exercise  of  that  power. 

Mr.  HULL  (Cook).  The  answer  to  that  is  very  easy.  You  cannot  spend 
very  much  money  in  taking  over  a  public  utility  unless  you  have  the  re- 
sources, and  the  city  has  not  had  the  resources,  and  the  limitations  upon 
the  exercise  of  the  power  of  municipal  ownership  under  the  present  law 
are  only  financial  ones  and  for  no  other  ones. 

Mr.  MAYER  (Cook).  We  are  very  fortunate  that  that  condition  has 
existed,  because  under  some  administrations — and  I  don't  use  the  expres- 
sion of  discrimination  whether  Republican  or  Democratic — if  there  had  not 
been  that  financial  limitation  the  probability  is  that  the  City  of  Chicago 
would  have  been  submerged  deeper  than  the  bottom  on  the  ocean  in  debt. 

I  urge,  gentlemen  of  the  Convention,  not  to  give  the  City  of  Chicago  that 
power.  I  probably,  and  no  doubt,  haven't  a  member  of  the  Convention  who 
will  vote  with  me  from  Chicago,  but  I  urge  upon  the  members  outside  of 
Chicago  to  stop,  look  and  listen  before  you  put  that  provision  into  the  City 
of  Chicago  Charter. 

Mr.  MILLER  (Cook).  Mr.  President,  I  take  it  that  the  gentleman  who 
has  spoken  is  appealing  to  the  gentlemen  from  down  State  to  protect  us 
from  our  own  situation  in  Chicago. 

Now,  the  power  herein  given  is  nothing  more  or  less  than  the  power 
that  is  given  now.  When  we  get  to  a  later  part  of  this  section  the  question 
will  arise  as  to  whether  or  not  we  ought  to  give  the  bonding  power,  the 
money  raising  power,  to  the  City  of  Chicago  herein  specified.  That  is  an- 
other question.  The  law  is  on  the  statute  books  now  authorizing  the  owner- 
ship of  public  utilities,  and  we  all  know  that  it  will  not  be  removed. 

I  yield  to  no  man  in  this  Convention  in  the  intensity  of  my  belief  that 
public  ownership  and  operation  of  a  public  utility  requiring  a  large  number 
of  employes  is  destructive.  It  has  been  wherever  it  has  been  tried.  That 
is  my  individual  belief.    And,  my  individual  belief  and  hope  is  that  it  will 
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not  be  made  easy  for  the  City  of  Chicago  or  any  other  city  of  this  State  to 
embark  in  the  municipal  ownership  and  operation  of  street  railroads  or  of 
other  utilities  requiring  large  numbers  of  employes.  I  think  we  have  seen 
in  the  situation  right  there  as  it  now  exists  the  danger  of  that  thing. 

We  have  recently  gone  through  an  experience  of  public  operation  of  the 
railroads  by  the  Federal  Government,  and  those  recent  experiences  are  teach- 
ing us  all  a  lesson,  but  if  in  this  home  rule  provision  we  fail  to  provide  for 
some  reasonable  opportunity  of  the  ownership  of  public  utilities  subject  to 
regulation  by  State  law,  we  might  as  well  pass  no  Constitution  at  all. 

Mr.  CORLETT  (Will).    Will  the  gentleman  yield  to  a  question? 

Mr.  MILLER  (Cook).    Yes,  sir;  if  I  can  answer. 

Mr.  CORLETT  (Will).  If  the  power  is  now  being  given  by  State,  does 
this  serve  to  rewrite  it  in  the  Constitution? 

Mr.  MILLER  (Cook).  Yes,  because  there  exists,  of  course,  the  possi- 
bility of  that  being  repealed.  My  own  view  is  that  the  City  of  Chicago,  the 
people  of  the  City  of  Chicago,  would  not  appreciate  a  home  rule  provision 
unless  the  power  to  own  public  utilities  were  given.  That  does  not  by  any 
means  mean  that  the  way  it  is  will  be  made  easier  to  borrow  money  without 
limit  to  get  into  that  business.  That  is  a  wholly  different  proposition.  In 
other  words,  by  passing  this  we  advance  no  further  than  we  are  advanced 
right  now. 

Mr.  WILSON  (Cook).  I  rather  hope  that  the  motion  made  by  the 
gentleman  from  Cook,  Mr.  Michal,  will  prevail. 

I  am  mighty  sorry  to  talk  on  this  question.  I  have  had  four  years 
experience  in  the  City  Hall  in  Chicago.  I  have  heard  gentlemen  say  that 
the  water  power,  or  the  water  privileges  of  cities  are  generally  pretty  well 
organized  and  successfully  maintained.  I  don't  like  to  bring  personality 
in  here,  but  I  would  like  to  tell  you  something  about  it. 

During  the  years  1907  to  1911  the  Water  Works  of  Chicago  was  success- 
fully operated.  The  water  rates  to  the  public  were  very  low.  Nobody  ever 
complained.  I  became  very  much  interested  in  the  profits  of  the  Water 
Works  and  I  made  up  a  financial  table  showing  that  the  operation  of  the 
Water  Works  of  Chicago  w'ould  permit,  if  not  prevented  by  law,  an  issue 
of  twenty  millions  of  bonds  payable  within  twenty  years.  That  twenty 
millions  could  all  have  been  devoted  to  public  work  in  Chicago  outside  of 
Water  Works,  no  matter  what  those  improvements  might  be,  and  the  profit 
of  the  Water  Works  would  have  paid  in  that  twenty  years  all  the  money 
required  for  improvements  and  extensions,  including  interest,  and  left  this 
profit  of  two  million  dollars  besides  at  the  end  of  twenty  years. 

The  succeeding  administration  saw  fit  to  reduce  the  water  rates  to  the 
citizens.  They  were  very  low  before  that  reduction  took  place,  lower  than 
those  of  any  city,  of  any  large  city  that  I  know  of.  I  don't  want  to  overstate 
the  case,  gentlemen,  but  the  Water  Works  of  the  City  of  Chicago  are  not  in 
that  position  today;  they  are  far  from  it. 

Now,  if  we  have  the  power,  and  I  think  it  is  admitted  that  we  have  as 
is  given  in  section  4,  I  would  much  rather  that  it  be  not  reiterated  in  the 
Constitution.  I  hope  that  the  amendment  offered  by  the  delegate  from  Cook 
will  prevail,  and  that  this  will  be  left  out. 

Mr.  HULL  (Cook).  I  notice  that  whenever  you  use  the  words  "muni- 
cipal ownership"  you  are  doing  something  like  waving  a  red  flag  in  .the  face 
of  some  people.  They  are  like  the  animal  in  the  field,  they  get  their  horns 
down  and  they  begin  to  charge. 

Now,  I  can  understand  some  of  that  feeling.  I  have  had  my  horns  down 
myself  on  that  proposition,  but  I  don't  believe  that  we  can  place  this  article 
quite  in  that  State  of  mind.  We  have  the  right  now  to  own  and  operate 
public  utilities  under  statute.  It  is  very  unlikely  that  that  act  will  be  re- 
pealed, and  this  particular  section  I  believe  is  what  I  would  call  a  good 
selling  section  for  this  Constitution. 

You  may  like  it  or  you  may  not  like  it.  We  are  approaching  very  rapidly 
to  that  sort  of  a  situation  where  we  may  have  to  have  much  larger  municipal 
ownership  than  we  have,  and  you  will  neither  prevent  it  nor  will  you 
accelerate  it  by  adopting  this  particular  section.  I  hope  that  the  amend- 
ment will  not  prevail  and  that  the  section  will  be  adopted. 
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Mr.  REVELL  (Cook).  I  just  want  to  address  myself  a  moment  to  the 
statement  of  the  Chairman  of  the  Committee  and  give  my  opinion  as  to  the 
selling  possibilities  of  this  proposition.  They  are  diametrically  opposed  to 
the  opinion  which  he  has. 

Municipal  ownership  for  large  cities,  cities  over  one  hundred  thousand, 
at  least,  in  population,  is  on  the  decline,  and  on  the  decline  because  of  what? 
Because  of  the  experiences  shown  in  the  past  and  which  there  are  at  the 
present  time  in  the  showings  made  by  all  those  cities  where  they  have  gone 
into  municipal  ownership.  If  it  were  put  to  a  vote  in  the  City  of  Chicago 
today  it  is  my  opinion — and  you  can  have  yours,  of  course — that  the  muni- 
cipal ownership  idea  altogether  would  be  defeated  by  an  enormous  majority. 

Now,  where  does  the  selling  proposition  come  in?  In  view  of  the  fact 
that  if  we  get  through  with  this  proposition  in  a  few  weeks  of  making  the 
Constitution  for  the  State  of  Illinois  and  it  is  returned  to  us  in  a  few  other 
weeks  and  goes  out  to  the  people  and  must  be  voted  upon  within  six  months 
or  so,  where  is  the  selling  proposition  before  the  people  of  this  State  or  of 
our  city? 

I  thoroughly  agree  with  all  that  the  gentleman  from  Cook  has  said  and 
which  was  indorsed  by  Delegate  Michal  and  Mr.  Wilson,  that  this  is  the 
time  to  vote  down  this  proposition  of  municipal  ownership  regardless  of 
what  may  happen  to  the  question  in  the  Legislative  Department  of  our  State. 
I  am  going  to  vote  against  that  part  of  the  proposition. 

Mr.  PINCUS   (Cook).     May  I  ask  Mr.  Revell  a  question? 

Mr.  REVELL    (Cook).     Yes. 

Mr.  PINCUS  (Cook).  If  it  is  true  that  the  City  of  Chicago  be  against 
this  proposition,  why  are  you  afraid  to  leave  it  in  here?  Let  them  decide. 
Why  are  you  deciding  for  them? 

Mr.  REVELL  (Cook).  Why,  I  don't  want  to  defeat  the  Constitution 
by  having  a  vote  against  our  work  here.  The  people  are  against  municipal 
ownership,  and  when  they  see  this  thing  fronting  them  in  the  face,  as  the 
Honorable  Chairman  of  the  Committee  has  said,  it  seems  to  bring  the  bulls 
to  the  front  with  their  horns  down.  What  will  they  do?  They  will  say,  "I 
don't  like  that,  that  is  throwing  too  much  power  into  the  City  of  Chicago. 
One  hundred  thousand  or  one  hundred  and  twenty-five  thousand  employes, 
that  is  what  you  will  have  if  you  will  allow  this  thing  to  go  to  its  full 
fruition.  You  say  it  won't  be  done,  but  you  are  indorsing  it  in  this  Consti- 
tution. By  inference  you  are  indorsing  municipal  ownership  or  you  would 
not  refer  to  it  or  put  it  in. 

I  think  this  is  the  time  to  sit  down  on  the  whole  proposition,  and  if  the 
country  people  want  to  join  with  those  in  Cook  county  who  want  to  put  it  in, 
why,  go  ahead  and  put  it  in,  but  I  give  you  my  opinion  that  you  are  going 
to  injure  the  entire  Constitution  rather  than  help  it. 

Mr.  MAYER  (Cook).  Let  me  in  just  a  minute  or  two  suggest  the  other 
two  arguments  which  have  been  made  against  striking  out  this  section,  if 
I  may  use  names,  that  come  from  two  distinguished  members  of  the  Con- 
vention, Mr.  Amos  Miller  and  Senator  Hull. 

Now,  their  argument  is  this,  and  I  paraphrase  it.  Mr.  Miller's  conten- 
tion is,. leave  it  in,  we  are  going  to  limit  it  and  restrict  it  and  prevent  its 
use  by  the  provision  in  the  charter  about  taxation  and  issuing  bonded  in- 
debtedness and 

Mr.  SUTHERLAND  (Cook).  I  rise  to  a  point  of  information,  Mr.  Presi- 
dent. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  4  as 
reported  by  the  Committee  on  Phraseology  and  Style. 

Mr.  MAYER  (Cook).  And  the  contention  of  Mr.  Miller  is  that  we  are 
going  to  make  it  abortive  by  another  provision  in  the  charter  with  reference 
to  obtaining  the  money  with  which  to  obtain  the  utility,  and  the  argument 
of  Mr.  Hull  is  that  it  is  a  good  selling  article. 

Now,  gentlemen,  excuse  me  for  saying  it,  I  don't  think  that  this  Con- 
vention is  in  the  second  hand  clothing  business  or  in  the  running  of  a 
department  store  to  advertise  a  spool  of  cotton  or  buttons  so  as  to  bring 
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the  customers  into  the  shop.  I  don't  think  that  that  is  the  way  in  which 
this  assemblage  should  do  things  in  adopting  a  charter  for  the  State  of 
Illinois.  If  that  is  the  way  in  which  the  fundamental  laws  of  the  State  of 
Illinois  are  to  be  irrevocably  enacted,  why,  I  mistake  the  purpose  for  which 
the  delegates  have  come  here. 

And,  I  recur  once  more  to  the  statute,  relying  only  on  my  memory — 
that  the  statute  to  which  Senator  Hull  refers— and  every  one  of  us  can  be 
corrected  by  sending  for  the  statute— has  a  referendum  attached  to  it.  That 
is  my  best  recollection.  But,  here  is  a  provision  without  any  referendum, 
a  selling  card  put  in  there  for  the  purpose  of  catching  votes,  and,  gentlemen, 
if  this  provision  is  in  here  and  by  means  of  it  you  catch  your  votes,  and  by 
its  elimination  you  destroy  enough  votes  so  as  to  defeat  the  Constitution, 
in  the  language  of  Patrick  Henry  I  paraphrase  it,  defeat  the  Constitution 
rather  than  carry  it  in  that  way. 

Mr.  MILLER  (Cook).  Mr.  President,  having  spoken  once  on  this  I 
speak  by  sufferance  in  reply  to  the  gentleman  who  has  spoken  by  sufferance. 

I  want  to  say  simply  this  that  he  has  wholly  misapprehended  what  I 
said.  I  said  nothing  whatsoever  to  the  effect  that  we  should  put  in  some- 
thing which  did  not  mean  what  is  said.  I  don't  do  business  that  way  and 
I  don't  think  that  my  language  was  reasonably  capable  of  that  interpre- 
tation. 

What  I  did  say  was  that  further  along  in  this  article  the  power  must 
be  restricted  by  such  financial  provision  as  would  make  it  practically  im- 
possible for  the  city  to  embark  in  this  business  except  upon  sound  financial 
principles. 

Mr.  RINAKER  (Macoupin).  I  have  another  objection  to  this  section 
that  I  want  to  express  at  this  time,  and  that  is  in  regard  to  the  provision 
that  the  city  be  given  this  power  to  own,  acquire,  construct,  operate,  sell 
and  so  on.  There  is  put  in  it  as  a  limitation  upon  this  grant  of  power  the 
clause  that  this  shall  be  subject  to  reasonable  regulation  by  general  law. 
I  am  personally  opposed  to  this  investment  in  public  utilities  by  cities  and 
I  don't  like  the  idea,  if  Chicago  wants  to  try  the  experiment,  that  they  shall 
tie  a  string  to  it  in  the  way  of  requiring  the  legislature,  which  is  now  down 
State,  to  regulate  every  use  of  the  power  that  they  ask  to  have  granted. 
It  seems  to  me  that  it  is  putting  us  in  a  position  down  State  that  we  become 
responsible  for  the  exercise  of  the  power  that  you  want.  And,  really,  on  all 
these  subjects  with  the  difference  of  opinion  that  there  seems  to  be  as  to 
what  Chicago  does  want,  it  would  help  me  in  knowing  how  to  vote  if  the 
roll  should  be  called  a  little  differently  on  these  subjects  and  the  vote  of  the 
delegates  from  Cook  county  be  first  taken  and  tabulated  so  that  we  know 
how  Cook  county  stands  on  it  and  then  call  the  roll  of  the  down  State  mem- 
bers. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  4? 

Mr.  MILLER  (Cook).  I  move  that  the  words  "reasonable,"  be  stricken 
out. 

THE  PRESIDENT.  Mr.  Miller  moves  to  strike  out  the  word  "reason- 
able." Are  you  ready  for  the  question?  As  many  as  are  of  the  opinion  that 
the  motion  made  by  Mr.  Miller  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it,  and  the  motion  prevails. 

The  Secretary  will  please  call  the  roll  on  the  adoption  of  the  section  as 
amended. 

THE  SECRETARY.     (Calling  roll.) 

Mr.  MICHAL  (Cook).  Mr.  President,  I  desire  to  change  my  vote  from 
nay  to  aye  for  the  purpose  of  reconsideration. 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-one  and  the  nays 
fifteen. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  MICHAL  (Cook).  Mr.  President,  I  now  move  to  reconsider,  the 
vote  by  which  section  4  was  adopted. 
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THE  PRESIDENT.  Mr.  Michal  moves  to  reconsider  the  vote  by  which 
section  4  was  adopted.    Are  you  ready  for  the  question? 

Mr.  SUTHERLAND   (Cook).     I  move  to  lay  the  motion  upon  the  table. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
lay  upon  the  table  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  to  reconsider  will  lie  upon  the  table. 

The  next  section  for  consideration  is  section  6.  The  Secretary  will 
please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  Special  legislation  and 
local  consent.  The  General  Assembly  may  enact  local  or  special  laws  relat- 
ing to  the  governmental  affairs  of  the  City  of  Chicago,  but  such  laws  shall 
not  become  effective  until  consented  to  by  the  city.  A  law  which  at  the 
time  of  its  enactment  is  applicable  to  the  governmental  affairs  of  no  other 
city  than  the  City  of  Chicago  shall  be  deemed  a  local  or  special  law.'" 

THE  PRESIDENT.  Are  you  ready  for  the  question.  The  question  is 
upon  the  adoption  of  section  6.    Are  there  any  remarks? 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  The  word  "governmental"  I  think  should  be  changed 
to  "municipal"  in  the  two  places  in  which  it  occurs,  and  I  move  that  such 
amendment  be  made. 

THE  PRESIDENT.  Mr.  Hull  moves  to  strike  out  the  word  "govern- 
mental" and  to  substitute  in  lieu  thereof  the  word  "municipal."  As  many 
as  are  of  the  opinion  that  the  amendment  should  prevail  say  aye,  contrary 
nay. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question? 

Mr.  HAMILL  (Cook).  I  want  a  little  enlightenment  upon  this  section. 
Does  this  section  apply  only  to  those  powers  which  are  referred  to  in  the 
first  section,  powers  for  municipal  purposes,  for  local  self-government  and 
corporate  action? 

Mr.  HULL  (Cook).  I  am  not  sure  that  I  understand  the  gentleman's 
question,  but  it  permits  special  legislation  relating  to  the  municipal  affairs 
of  the  City  of  Chicago.  Now,  those  affairs  are  governmental  or  proprietary. 
Some  actions  may  arise  where  we  might  be  in  a  position  where  we  would 
like  to  have  the  action  of  the  legislature.  I  don't  know  that  I  get  your 
question. 

Mr.  HAMILL  (Cook).  Well,  here  is  what  is  in  my  mind,  Senator. 
By  your  first  section  full  powers  for  local  self-government  and  corporate  ac- 
tion are  conferred  upon  the  city  unless  expressly  prohibited  by  the  General 
Assembly.  Now,  supposing  the  General  Assembly  passes  a  law  which  is  an 
express  prohibition  upon  some  power  that  might  be  construed  as  a  power 
for  local  self-government  or  corporate  action. 

Mr.  HULL  (Cook).  If  it  is  a  general  law  it  will  absolutely  come  within 
the  City  of  Chicago;  if  it  is  a  local  or  special  law  it  would  have  to  be  con- 
sented to. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  to  amend  the  section  by  strik- 
ing out  the  first  line.  It  seems  to  me  to  make  no  sense  except  a  title  to  the 
section. 

THE  PRESIDENT.     That  is  not  a  part  of  the  section,  Mr.  Trautmann. 

Mr.  TRAUTMANN   (St.  Clair).     All  right. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MICHAL    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Michal. 

Mr.  MICHAL  (Cook).  I  don't  quite  understand  the  change  of  the 
word  "municipal"  from  "governmental." 

Now,  it  strikes  me  that  the  word  "governmental"  has  a  specific  meaning 
as  contradistinguished  from  the  word  "municipal,"  and  I  would  like  to  have 
a  little  enlightenment  on  it. 

Mr.  HULL  (Cook).  The  word  "municipal"  is  a  larger  word,  and  I  take 
it  it  embraces  governmental  and  also  corporate.     Corporate  interests  of  the 
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city  involve  the  city  hall,  water  plants,  and  all  that  sort  of  thing,  and  gov- 
ernmental interests  of  the  city  lie  in  the  actual  governmental  functions, 
police  and  fire  administration,  and  so  forth. 

Mr.  MICHAL  (Cook).  As  I  construe  section  6  the  word  "govern- 
mental" is  intended  to  supply  that  element  of  functioning.  Then  if  we 
eliminate  either  of  the  words,  "governmental"  or  "municipal"  it  would  have 
the  same  meaning,  wouldn't  it,  so  that  these  words  would  be  merely  sur- 
plusage? 

Mr.  HAMILL  (Cook).    Are  all  of  its  affairs  municipal? 

Mr.  HULL  (Cook).    Yes. 

Mr.  HAMILL  (Cook).    Why  put  it  in  then? 

Mr.  HULL  (Cook).  Well,  I  think  that  can  be  properly  put  in  simply 
to  let  the  idea — well,  I  think  you  are  right,  Mr.  Hamill.  I  don't  think  that 
makes  any  difference. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HULL  (Cook).  The  suggestion  has  been  made  to  me  which  I  think 
ought  to  be  perhaps  an  answer  to  the  question  that  has  been  asked.  If  the 
word  "affairs"  were  left  in  there  and  the  word  "municipal"  taken  out,  it  is 
conceded  that  it  might  be  construed  by  some  people  to  permit  the  City  of 
Chicago  to  veto  any  legislation  relating  to  the  stockyards  or  the  Board  of 
Trade,  or  enterprises  of  that  kind,  and  certainly  it  would  not  be  the  idea 
of  the  people  of  Chicago  or  the  promoters  of  this  proposed  proposal  that 
they  should  have  the  right  to  veto  any  such  legislation.  That  legislation 
ought  to  be  in  the  power  of  the  State  and  the  right  to  have  special  legisla- 
tion applicable  to  Chicago  consented  to  by  the  City  of  Chicago  to  apply  only 
to  the  municipal  affairs. 

Mr.  MICHAL  (Cook).  With  regard  to  the  stockyards,  any  regulation 
of  the  stockyards  or  any  kindred  industry  of  the  City  of  Chicago  would 
come  under  the  police  powers  of  the  City  of  Chicago  as  given  them  by  the 
organic  laws  of  the  State,  would  it  not? 

Mr.  STAHL  (Stephenson).     Subject  to  the  law  of  the  legislature. 

Mr.  MICHAL  (Cook).  Certainly;  so  that  the  inclusion  of  the  term 
"governmental"  or  "municipal"  would  be  mere  surplusage  and  would  have 
nothing  to  do  with  the  specific  powers  that  were  conferred  upon  the  city  to 
regulate  such  industries  as  you  mentioned. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll  on  the  adoption  of  section  6. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy  and  the  nays  are 
four. 

The  section  having  received  a  vote  of  a  majority  of  the  delegates  elected 
to  this  Convention,  it  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  7.  The  Secretary  will  please 
read  section  7. 

THE  SECRETARY.  (Reading.)  "Section  7.  The  consent  of  the  city 
whenever  required  by  this  article  shall  be  expressed  by  ordinance,  but  the 
General  Assembly,  the  city  charter  or  the  ordinance  may  prescribe  in  addi- 
tion approval  of  the  ordinance  by  the  voters." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.  Are  you  ready  for  the  question?  The  Secretary  will  please  call 
the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-seven  and  the  nays 
are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  8.  The  Secretary  will  please 
read  section  8. 

THE  SECRETARY.  (Reading.)  "Section  8.  The  consent  of  the  City 
of  Chicago  shall  be  required  for  the  creation,  enlargement  or  consolidation 
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of  any  municipal  corporation  (except  a  county)  exercising  taxing  powers 
within  the  city  or  for  any  increase  of  the  taxing  powers  of  any  such  muni- 
cipal corporation  hereafter  created  or  enlarged.  No  ordinance  expressing 
consent  to  the  creation,  enlargement  or  consolidation  of  any  municipal  cor- 
poration shall  take  effect  until  ninety  days  after  its  enactment,  and  if  within 
.  that  time  either  five  thousand  voters  or  one-third  of  the  legislative  authority 
of  the  city  petitions  that  body  to  submit  the  question  at  an  election  the 
ordinance  shall  not  take  effect  until  approved  by  a  majority  of  those  voting 
on  the  question." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8  as 
read.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-seven  and  the  nays 
are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention,  it  is  declared  carried,  and  under  the  rules  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  sections  9,  10  and  11,  combined 
on  page  4. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  think  it  is  the  sentiment  of  the 
Convention  that  we  have  had  a  long  and  trying  clay.  Some  of  the  members 
have  still  committee  work  ahead  of  them,  and  there  remains  a  considerable 
amount  of  work  to  be  done  upon  the  Judicial  Article,  and  I  understand  that 
some  of  the  other  members  of  the  Convention  have  some  committee  work 
ahead  of  them,  and  I  move,  Mr.  President,  that  we  adjourn  now  until  9:00 
o'clock  tomorrow  morning. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  of 
Mr.  Hamill  to  adjourn  should  prevail  say  aye,  contrary  nay. 

(Whereupon  an  adjournment  was  taken  until  9:00  o'clock  a.  m.,  May 
4,  1922.) 
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THURSDAY,  MAY  4,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing  prayer  by  the  Chaplain. 

THE  PRESIDENT.     Under  the  rules  the  Secretary  will  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     Eighty-four  delegates  have  answered  present. 

The  Journal  of  Tuesday,  May  2nd  was  placed  on  the  desks  of  the  dele- 
gates yesterday  and  is  subject  to  correction.  No  corrections  being  proposed 
the  Journal  of  May  2nd  wTill  stand  approved. 

When  the  Convention  adjourned  on  yesterday  it  had  reached  sections 
9,  10  and  11  combined  of  the  Article  on  Chicago  and  Cook  County,  Report 
No.  8,  of  the  report  of  the  Phraseology  and  Style  Committee.  Sections  9,  10 
and  11  are  now  before  the  Convention.  The  Secretary  will  please  read  sec 
tions  9,  10  and  11  combined,  page  4  of  the  pamphlet. 

THE  SECRETARY.  (Reading.)  "Sections  9,  10  and  11.  The  charter 
framed,  revised  or  amended  under  section  two  of  this  article  may  provide: 

(a).  For  the  consolidation  with  the  City  of  Chicago  of  any  or  all  local 
governments  or  other  authorities  (in  whole  or  in  part)  now  or  hereafter 
exercising  powers  confined  to  the  city  limits;  and  also  of  that  part  of  any 
township  (partly  within  and  partly  without  the  city),  now  or  hereafter  lying 
within  the  city  limits.  After  consolidation  with  the  city  of  any  township 
(or  part  thereof)  the  powers  of  all  officers  therein  relating  to  collection  of 
taxes  shall  be  exercised  by  the  county  treasurer  until  otherwise  provided  by 
law. 

(b).  For  the  consolidation  with  the  City  of  Chicago  of  the  Sanitary 
District  of  Chicago  and  the  Forest,  Preserve  District  of  Cook  County,  or 
either  of  them.  No  consolidation  of  either  of  said  districts  shall  take  effect 
until  approved  at  an  election  by  a  majority  of  those  voting  on  the  question 
both  in  the  district  and  in  the  city.  The  question  of  consolidation  of  either 
district  shall  be  submitted  to  the  voters  thereof  as  a  separate  proposition, 
and  the  election  officials  responsible  for  conducting  elections  therein  shall 
submit  the  question  in  the  manner  provided  by  the  charter.  The  city  shall 
exercise  no  taxing  power  outside  its  limits  by  virtue  of  consolidating  either 
district.  Upon  consolidation  of  the  Sanitary  District  with  the  City  of  Chi- 
cago, and  until  otherwise  provided  by  law,  the  city  shall  furnish  without 
charge  sewage  disposal  service  beyond  its  limits  in  the  district  to  the  extent 
then  furnished  by  the  district;  and  the  city  may  be  required  by  law  to 
furnish  at  cost,  additional  increased  sewage  disposal  service  in  such  territory. 

All  duties  or  obligations  imposed  by  law  at  the  time  of  such  consolidation 
for  the  benefit  of  the  inhabitants  of  such  territory,  or  any  part  thereof,  upon 
the  city  or  the  Sanitary  District  with  respect  to  other  forms  of  service  shall 
be  assumed  by  the  city  unless  it  is  relieved  therefrom  by  the  General  As- 
sembly. 

Any  authority  consolidated  with  the  City  of  Chicago  under  this  section 
shall  be  abolished  and  the  city  shall  succeed  to  all  the  powers,  property  and 
liabilites  thereof.  If  any  consolidation  proposed  under  this  section  fails  to 
be  approved  at  any  election,  the  question  may  be  resubmitted  from  time  to 
time  in  the  manner  provided  by  the  charter." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  sections  9,  10 
and  11  combined  as  read. 

Mr.  MAYER  (Cook).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).     I  rise  for  assistance.     J  would  like  to  have  a  copy 
of  that  section.     It  is  not  in  the  printed  pamphlet  1  have. 
THE  PRESIDENT.     Have  you  Report  No.  8,  Mr.  Mayer? 
Mr.  MAYER  (Cook).     [  have  Report  No.  8,  but  I  don't  find  that  section. 
THE  PRESIDENT.     Page  4  in  the  right  hand  column.     Are  you  ready 
for  the  question? 

Mr.  SUTHERLAND  (Cock).  I  would  like  to  ask  a  question  of  the  chair- 
man. 

Mr.  HULL  (Cook).     Yes. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  ask  whether  under  "b" 
the  language  "No  consolidation  of  either  of  said  districts  shall  take  effect 
until  approved  at  an  election  by  a  majority  of  those  voting  on  the  question 
both  in  the  district  and  in  the  city,"  means  in  his  opinion  that  such  a  ques- 
tion must  receive  a  vote  of  a  majority  of  those  outside  of  the  city  limits  of 
Chicago  as  well  as  all  those  voting  on  the  question  both  inside  and  outside? 
Mr.  HULL    (Cook).     No,  I   don't,  Mr.   Sutherland. 

Mr.  SUTHERLAND   (Cook).     This,  however,  does  not  include  consolida- 
tion with  Cook  county,  does  it? 
Mr.  HULL  (Cook).     No,  sir. 

Mr.    SUTHERLAND    (Cook).     Merely    with    the    Sanitary    District    and 
Forest  Preserve,  and  so  forth? 
Mr.  HULL   (Cook).     Yes. 

THE   PRESIDENT.     Are  you  ready  for  the  question? 
Mr.  WILSON  (Cook).     Mr.  President,  will  you  be  kind  enough  to  tell  me 
what  we  are  voting  on  here? 

THE  PRESIDENT.  We  are  voting  on  combined  sections  8,  9,  10  and  11, 
page  4,  right  hand  column. 

Mr.  WILSON  (Cook).     Thank  you. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tions of  sections  9,  10  and  11. 

THE    SECRETARY.      (Calling   roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy-eight  and  the 
nays  are  one. 

The  section  having  received   a   majority   of   the  votes   of  the   delegates 
elected   to   the   Convention   is    declared    carried,    and    under   the    rules    it    is 
referred  to  the  Committee  on  Phraseology  and  Style. 
The  next  section  for  consideration  is  section  12. 

THE  SECRETARY.  (Reading.)  "Section  12.  After  any  consolidation 
authorized  by  the  foregoing  section  has  taken  effect,  and  until  a  new  tax 
rate  is  fixed  by  law,  the  City  of  Chicago  may  levy  an  additional  annual  tax 
equal  to  the  amount  of  taxes  caused  to  be  extended  by  the  authority  so  con- 
solidated upon  the  collector's  warrants  in  the  year  last  preceding  consolida- 
tion." 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  section  12  as 
read.  Are  you  ready  for  the  question?  The  Secretary  will  please  call  the 
roll. 

THE   SECRETARY.      (Calling   roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy-seven  and  the 
nays  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  it  is  declared  carried,  and  under  the  rules  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  13.  The  Secretary  will 
please  read  section  13. 

THE  SECRETARY  (Reading).  "Section  13.  The  rights  of  the  City 
of  Chicago  under  the  Act  for  the  Consolidation  of  Local  Governments, 
approved  June  29,  1915,  or  any  amendment  thereof,  are  not  affected  by  this 
article." 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  section  13  as 
read.  Are  you  ready  for  the  question?  The  Secretary  will  please  call  the 
roll. 
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THE   SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy-nine  and  the 
nays  are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and   Style. 

The  next  section  for  consideration  is  section  14.  The  Secretary  will 
please  read  section  14. 

THE  SECRETARY  (Reading).  "Section  14.  The  General  Assembly 
may  provide  other  methods  for  consolidating  local  authorities  with  the  City 
of  Chicago,  subject  to  its  consent." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.  Are  you  ready  for  the  question?  The  Secretary  will  please  call 
the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  eighty-one  and  the  nays 
are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention,  it  is  declared  carried,  and  under  the  rules  is 
referred  to  the  Committee  on  Phraseology  and   Style. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  At  this  time  I  would  like  to  call  up  section  8 
of  the  Legislative  Article. 

THE  PRESIDENT.  Mr.  Hamill  calls  up  for  consideration  section  8 
of  t)ie  Legislative  Article  page  71  of  the  printed  report.  The  Secretary  will 
please  read  section  8  in  the  left  hand  column. 

THE  SECRETARY.  (Reading.)  ''Section  8.  In  case  the  General 
Assembly  fail  to  make  an  apportionment,  at  its  first  session  following  the 
time  fixed  in  this  Constitution  for  making  any  such  apportionment,  it  shall 
be  the  duty  of  the  Secretary  of  State,  or  Auditor  of  Public  Accounts,  and 
Attorney  General  to  meet  at  the  office  of  the  Governor  and  make  an  appor- 
tionment in  accordance  herewith  within  ninety  days  after  the  adjournment." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8 
as  read.    Are  there  any  remarks?     Are  you  ready  for  the  question? 

Mr.  HAMILL    (Cook).     Mr.   President. 

THE    PRESIDENT.     Mr.    Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion. 

This  section,  as  I  recall  it,  was  adopted  on  the  first  reading  without 
any  dissenting  vote.     It  was  adopted  before  the  adoption  of  sections  6  and 

7  at  a  time  therefore .     May  I  have  quiet  for  a  moment? at  a  time 

therefore  before  any  man  in  this  Convention  knew  what  plan  of  apportion- 
ment in  the  legislative  body  would  be  adopted.  Every  man  was  agreed  that 
whatever  plan  should  be  adopted  that  some  provision  should  be  employed 
to  compel  the  legislature  to  make  whatever  apportionment  we  might 
provide. 

We  all  deplored  the  situation  that  had  obtained  for  the  past  twelve 
years  when  the  legislature  had  disobeyed  its  constitutional  duty  and  had 
refused  to  make  reapportionments  for  the  purpose  of  representation  in  the 
General  Assembly.  We  all  realize  that  as  an  evil,  and  I  take  it  that  noth- 
ing has  occurred  since  to  change  the  mind  of  any  man  upon  the  point  that 
that  was  and  still  remains  an  evil.  It  has  been  an  evil  not  only  because  it 
has  deprived  Cook  county  of  some  of  its  legitimate  representation  in  the 
General  Assembly;  it  has  clearly  been  an  evil  because  it  has  resulted  in  a 
gross  inequality  of  representation  outside  of  Cook  county. 

Now,  gentlemen,  we  settled  the  apportionment  matter.  It  was  a  very 
bitter  subject  of  discussion.  It  led  to  high  feeling,  unhappily  high  feeling, 
but  that  has  been  settled.  We  have  agreed  now  as  to  what  method  of 
apportionment  shall  prevail,  and  whatever  method  of  apportionment  shall 
prevail  the  General  Assembly  should  be  compelled  to  carry  it  out.     I  don't 
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care  personally  whether  this  particular  device  be  employed,  but  it  was  the 
device  which  we  designed,  and  it  seems  to  me,  calculated  to  accomplish  its 
purpose. 

When  we  composed  our  differences  upon  the  apportionment  question 
every  man  who  voted  for  it,  certainly  all  those  from  my  part  cf  the  Stale, 
assumed  as  a  matter  of  course  that  the  section  we  had  prev'ously  adopted 
as  a  means  of  securing  the  correct  representation  would  be  adopted  on 
second  reading.  There  was  no  indication  that  it  would  not  be,  and  frankly, 
gentlemen  of  the  Convention,  we  of  Cook  county  will  not  take  it  ^s  an  act 
of  good  faith  if  that  expectation  and  that  legitimate  expectation  should  be 
defeated. 

THE  PRESIDENT.     Are  there  any  remarks? 

Mr.   FIPER    (McLean).     Mr.  President. 

THE  PRESIDENT.     Governor   Fifer. 

Mr.  FIFER  (McLean).  In  the  view  I  take  of  this  situation,  Mr. 
President,  this  proposal  is  very  unwise,  and  evil  consequences  may  flow 
from  our  action  in  case  the  proposal  is  adopted. 

In  the  first  place,  all  apportionments  belong  peculiarly  to  the  legis- 
lative branch  of  the  government.  I  know  well  enough  that  some  states, 
notably  our  sister  commonwealth  of  Missouri,  have  something  similar  to 
this,  but  that  doesn't  overcome  the  objections  that  I  can  urge  against  this 
proposition. 

The  framers  of  the  Constitution  of  1870,  and  of  all  the  Constitutions 
that  the  State  has  had,  the  Federal  Constitution  and  the  Constitutions  of 
the  several  States,  have  divided  the  government  into  three  branches,  and 
they  have  provided  also  that  one  branch  shall  not  perform  the  duties  that 
properly  belong  to  another  branch;  that  one  branch  of  the  government 
shall  not  trench  or  encroach  in  any  way  upon  the  other. 

It  will  be  easily  seen  that  this  is  a  violation  of  that  great  principle  of 
government  which  to  my  mind  makes  it  a  very  dangerous  principle.  The 
Executive  Department  as  prescribed  by  the  Constitution  and  the  law  is 
composed  of  the  Governor  and  the  State  officers  and  we  propose  to  take 
from  one  branch  of  the  government  a  duty  that  naturally  and  heretofore 
has  devolved  upon  it  and  confer  it  upon  the  Executive  Branch  of  the 
government. 

It  seems  to  me,  Mr.  President,  that  if  there  is  any  principle  in  our 
government  that  is  more  to  be  esteemed,  has  resulted  in  greater  good  than 
all  others  combined,  it  is  that  principle  in  our  government  that  separates 
the  powers  of  government  into  three  departments.  Heretofore  uniformly 
in  this  State  that  duty  has  been  conferred  upon  the  legislative  branch. 
In  all  the  states  of  the  union  so  far  as  I  know  it  has  been  so  conferred, 
but  the  violation  of  that  principle  of  government  is  not  the  only  objection. 
There  is  a  further  objection,  that  three  men  taken  from  the  Executive 
Department  cannot  so  wisely  make  that  apportionment  as  can  the 
Legislative  Department  to  which  it  has  been  heretofore  conferred. 

It  takes  no  stretch  of  imagination  to  see  that  these  three  officers  who 
are  named  in  the  proposal  might  come  from  a  single  county.  In  times 
past  they  have  come,  if  my  recollection  serve  me  right,  from  a  single 
county,  so  that  one  county  would  furnish  all  the  officers  named  in  the 
proposal  who  have  the  vast  powers  to  reapportion  the  State  congressionally 
and  legislatively. 

I  have  almost  forgotten  about  that  rule.  I  must  not  square  myself  here 
for  a  long  talk. 

This  is  a  very  serious  objection.  Of  course,  if  the  officers  ever  should 
come  from  a  single  county,  that  would  be  the  county  up  by  the  Lake,  and 
it  seems  to  me  the  consensus  of  opinion  or,  at  least,  of  a  majority  of  this 
Convention,  from  the  time  we  met  here  down  to  the  present,  is  that  the 
county,  that  congested  district  of  our  State,  should  have  no  more  powers 
in  fact  than  the  powers  it  already  has,  should  in  some  measure  be 
restricted,  and  now  you  propose  to  place  that  power,  take  it  from  one 
branch  of  the  Government  and  confer  it  upon  another,  or,  rather,  you 
propose   to   confer   it   upon   two   branches   of   the    government,   which    is    a 
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mingling  of  these  powers  which  I  have  described  as  separating  our  govern- 
ment into  three  branches,  the  Legislative,  the  Executive  and  the  Judicial. 

Now,  I  suppose  the  cause  of  this  proposal,  what  it  is  stipulated  to 
accomplish,  is  due  to  the  fact  that  the  legislature  of  this  State  for  twenty 
years  has  neglected,  hesitated  and  has  refused,  if  you  please,  to  make 
j£n  apportionment  under  present  conditions.  Now,  a1  majority  of  this  con- 
vention, I  believe,  knowing  what  has  transpired  in  this  body,  that  they 
have  been  placed  in  a  similar  condition,  they  would  have  done  exactly  as 
the  legislature,  as  the  General  Assembly  of  the  State  has  done,  and  now 
by  this  act  you  are  going  to  place  the  seal  of  your  disapproval  upon  the 
General  Assembly  of  this  State  in  not  making  that  apportionment.  If  that 
apportionment  had  been  made,  I  will  not  predict  what  might  have  happened, 
but  one  section  of  the  State  would  have  had  very  nearly  a  majority  of 
this  Constitutional  Convention. 

Gentlemen,  if  you  want  to  place  the  seal  of  your  disapproval  upon  the 
conduct  of  the  General  Assembly  in  that  act,  then  vote  for  its  approval,  for 
this  proposition;  otherwise  vote  against  it.  In  my  judgment  it  has  re- 
sulted in  great  good  to  the  State.  I  simply  so  voted  a  limitation  in  both 
branches  of  the  General  Assembly  as  has  been  done  in  the  great  State 
of  New  York  and  other  States  of  the  Union. 

Now,  gentlemen,  I  charge  you,  don't  break  down  these  boundary  lines 
that  separate  powers  of  this  government.  Don't  .mingle  one  branch  of  this 
government  with  another  branch.  We  can  do  some  things  here,  and  it  is 
only  a  flesh  wound.  This  is  blood  poison.  It  goes  right  to  the  very 
foundation  of  our  free  institutions  of  American  doctrine  of  the  separation 
of  the  powers  of  government  into  three  departments.  It  matters  but  little, 
perhaps,  as  to  how  the  State  is  redistricted  after  this  Constitution  is 
adopted,  if  it  ever  is,  but  it  is  of  vital  importance  as  to  whether  the 
great  cardinal  principle  of  free  government  in  the  western  hemisphere 
is  to  be  maintained. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  the  Governor  a 
question.  Did  I  understand  you  to  say  that  it  was  the  object  of  this 
Convention  to  take  from  the  legislature  the  power  of  apportionment? 

Mr.  FIPER    (McLean).     How  is  that? 

Mr.  TRAUTMANN  (St.  Clair).  Did  I  understand  you  to  say  that  it 
was  the  object  of  this  Convention  to  take  away  the  powers  of  the  legislature 
in  the  apportionment? 

Mr.  FIFER  (McLean).  I  can't  remember  just  what  my  language  was, 
but  what  I  meant  to  say  was  that  you  confer  legislative  powers  upon  the 
executive  branch  of  the  government. 

Mr.  TRAUTMANN  (St.  Clair).  But  here,  section  8,  as  I  construe  it, 
says:  "In  case  the  General  Assembly  fail  to  make  an  apportionment  at  its 
first  session  following  the  time  fixed  in  this  Constitution,"  then  that 
authority  shall  fall  upon  the  other  officers  named. 

Mr.  FIFER  (McLean).  Well,  if  it  is  conferred  upon  another  authority 
it  should  not  be  an  authority  representing  another  branch  of  the  govern- 
ment. 

Mr.  TRAUTMANN  (St.  Clair).  Then,  in  other  words,  let  me  ask  you 
this  question: 

Mr.  FIFER  (McLean).  No,  let  me  make  a  full  answer  to  your 
question .     Well,  go  ahead  with  your  question. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  if  you  or  I  in  public  office  failed 
to  perform  our  duties,  then  should  there  be  nobody  superior  to  us?  Is  that 
the  way  you  construe  the  law,  the  Constitution? 

Mr.  FIFER  (McLean).    Well,  you  have  to  assume  some  things. 

Mr.  TRAUTMANN  (St.  Clair).    Well,  who  do  you  want  to  place  it  on? 

Mr.  FIFER  (McLean).  Wait.  You  have  to  assume  in  all  govern- 
ments, I  don't  care  whether  it  is  a  monarchy  or  whether  It  is  a  free  re- 
public like  our  own,  you  can't  carry  on  governments  unless  you  start  out 
with  the  assumption  that  the  several  departments  of  government  will 
discharge  their  duty. 
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Carrying  your  question  a  little  further:  The  General  Assembly  is  to 
make  appropriations  to  support  the  several  institutions  of  the  State  to 
carry  on  the  State  government.  Suppose  the  legislature  should  refuse  to 
perform  that  duty!  It  would  be  a  revolutionary  act  permanently  to  starve 
the  institutions  and  to  starve  the  State  to  death,  which  would  be  the  end 
of  free  government,  and  therefore,  if  the  legislature  refuses  to  make  the 
appropriation  why  wouldn't  you  say  "We  will  provide  another  body  who 
can  make  the  appropriations.  We  will  select  three  men  of  the  Executive 
Department  who  can  make  those  appropriations."  That  is  far  more 
essential. 

THE  PRESIDENT.  Governor  Fifer,  your  time  has  expired.  Are 
there  any  further  remarks? 

Mr.  MOORE  (Macon).  Mr.  President,  I  rise  to  a  feeling  of  shock  in 
reference  to  the  proposition  advocated  by  the  distinguished  member  from 
McLean  county.  I  consider  it  as  a  case  of  special  pleading.  There  is  no 
effort  here  to  take  away  from  the  General  Assembly  its  right  to  apportion 
the  State,  and  there  is  no  effort  to  invade  its  rights  in  any  way,  and  by 
comparison  to  naming  a  body  to  make  appropriations,  that  does  not  apply. 

There  is  no  intention  of  making  any  such  body,  but  we  know  that  the 
General  Assembly  has  in  a  revolutionary  way  refused  to  apportion  the 
State  heretofore  and  that  it  may  do  it  again,  and  we  are  simply  providing 
a  check'  that  will  enable  us  to  get  an  apportionment  of  the  State  in  case 
the  legislature  fails  to  do  its  duty. 

I  cannot  imagine  any  other  motive  for  opposition  to  this  section  than 
a  desire  to  continue  the  wrong  that  has  been  done  heretofore,  and  I  feel 
that  not  to  vote  for  this  section  is  to  do  a  thing  that  has  been  at  least 
questionable  and,  you  might  say,  a  dishonorable  motive.  I  hope  that  the 
section  will  prevail  and  that  it  will  be  adopted. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  TRAUTMANN  (St.  Clair).  Just  a  few  moments.  I  introduced 
this  proposal  in  the  early  part  of  the  session  to  this  Convention.  It  was  in- 
troduced long  before  there  was  any  discussion  with  reference  to  the  com- 
position of  the  House  or  the  Senate;  I  didn't  have  that  in  mind  at  all 
when  it  was  introduced.  I  got  the  idea  from  the  provisions  of  the  Con- 
stitution of  the  State  of  Missouri  and  I  introduced  it  on  account  of  the 
fact  that  the  General  Assembly  in  years  gone  by  has  failed  to  perform  its 
duty  with  reference  to  apportionment,  and  I  had  in  mind  that  if  a 
provision  of  this  kind  was  put  into  the  Constitution  that  the  General 
Assembly  in  the  future  would  apportion  the  State  at  the  time  that  the 
Constitution  said  it  should  apportion  the  State,  for  the  simple  reason  that 
the  members  of  the  House  and  the  Senate  would  prefer  to  make  their  own 
apportionment  with  reference  to  their  own  districts  rather  than  to  have 
three  other  men  doing  it.  They  are  all  interested  in  the  formation  of 
their  own  districts  and  they  would  prefer  to  make  it,  if  they  had  to  make 
it,  rather  than  that  somebody  else  make  the  apportionment. 

We  know  the  reasons  why  the  apportionment  has  not  been  made  in  the 
past  ten  or  twelve  years.  Now,  the  object  of  providing  for  an  apportion- 
ment every  ten  years  or  every  twelve  years  as  we  now  provide  is  on 
account  of  the  change  of  either  the  population  or  the  voting  population; 
districts  become  unequal;  districts  today  in  the  State  of  Illinois  don't  con- 
form to  the  provisions  of  old  Constitutions.  There  are  districts  in  this 
State  according  to  the  population  that  are  too  small  and  should  be 
changed.  We  have  had  the  census  taken  twice  since  the  apportionment 
of  1901,  and  yet  there  is  no  apportionment. 

Take  for  instance  down  State  the  County  of  LaSalle  which  is  a  district 
by  itself.  Under  the  provision  of  the  present  Constitution  it  is  not  en- 
titled to  be  a  district  by  itself,  but  it  was  entitled  in  1901.  There  is 
LaSalle  county  with  ninety-two  thousand  people;  it  is  a  central  district. 
Again  we  have  the  growing  County  of  Madison  with  one  hundred  and  six 
thousand  people  which  is  not  a  district  by  itself;  it  has  some  other 
counties  attached  to  it.  or  one  other  county. 
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The  difference  in  the  districts  in  Cook  county  is  greater  than  down 
State.  There  are  a  number  of  them  in  that  county  that  are  too  small  and 
do  not  conform  with  the  provisions  of  the  Constitution,  and  a  number  of 
them  are  too  large. 

Now,  the  only  object  I  had  in  introducing  this  provision  several 
years  ago  was  so  that  the  legislature  following  each  census  when  it 
should  make  the  apportionment  would  see  to  it  that  they  would  make  it. 
And  as  I  said  before,  I  believe  that  if  you  put  this  provision  into  the 
Constitution  that  it  will  never  be  necessary  to  operate  under  this  provision; 
that  the  legislature  with  this  provision  in  the  Constitution  will  perform 
its  duties  and  apportion  the  State  every  twelve  years,  because  if  they 
don't  do  it  and  fix  the  lines  for  their  own  districts  they  know  that  three 
other  men  are  going  to  do  it. 

Now,  gentlemen,  the  situation  is  simply  this:  These  men  in  the 
State  that  come  from  the  smaller  counties  will  be  against  an  apportion- 
ment simply  because  their  districts  must  be  enlarged,  and  they  are 
satisfied  with  the  district  they  got. 

You  might  say  I  am  wrong  when  I  make  the  statement  that  it  only 
requires  a  few  men  to  obstruct  the  apportionment.  Now,  in  the  first  place, 
an  apportionment  in  Illinois  is  purely  and  solely  political.  There  never 
was  an  apportionment  in  Illinois  since  the  Constitution  of  1870  that  was 
not  made  either  directly  and  solely  by  the  Democratic  Party  or  the  Re- 
publican Party;  therefore,  it  is  political. 

Now,  then,  if  the  Republicans  are  in  control  of  both  Houses  of  the 
General  Assembly  and  it  is  up  to  them  to  make  the  apportionment,  you 
can  secure  no  Democratic  votes  for  your  bill.  Then  you  must  receive  the 
support  of  seventy-seven  Republican  votes,  and  if  you  have  only  got  eighty 
or  eighty-five  in  the  house,  eight  or  ten  men  can  hold  up  your  apportion- 
ment; it  has  been  done,  and  it  puts  all  of  your  power  into  the  hands  of 
a  few  men  for  personal  reasons,  because  they  are  satisfied  with  their 
districts.  They  realize  that  under  the  provisions  of  the  Constitution  their 
districts  are  too  small,  and  if  they  oppose  it  they  can  go  on  •  another  ten 
years  and  be  elected  from  those  districts,  although  they  don't  comply  with 
the  provisions  of  the  Constitution. 

Therefore,  gentlemen,  I  feel  that  this  should  be  adopted  for  these 
reasons  if  for  no  others. 

Mr.  SIX   (Pike).     Mr.  President  and  Gentlemen  of  the  Convention: 

The  debate  thus  far  has  been  along  two  lines.  First,  Governor  Fifer 
has  called  your  attention  to  the  Constitutional  violation  of  principle,  at 
least,  which  the  proposal  invokes.  The  last  speaker  has  called  your  atten- 
tion to  the  fact  that  the  matter  is  purely  political.  I  wish  to  make  two 
or  three  suggestions  in  regard  to  those  two  propositions. 

The  last  speaker  has  cited  a  violation  of  that  Constitutional  principle 
which  has  been  recognized  here  on  the  division  of  powers  in  the  two  states. 
In  taking  the  idea  which  Missouri  took  of  permitting  three  executives  or 
three  persons  from  the  executive  department  to  perform  a  legislative 
function,  he  cites  that  as  a  reason  why  Illinois  should  do  the  same  thing. 
The  last  speaker  pointing  out  the  political  situation  failed  to  suggest  that 
in  Illinois  one  political  party  dominates  the  State. 

The  situation  is  further  complicated  because  in  Illinois  one  area  very 
small  is  able  also  to  dominate  the  political  power  which  dominates  the 
State,  and  then  you  are  going  to  hand  to  three  men  in  the  executive  de- 
partment the  right  to  determine  that  which  cannot  be  determined  in  a 
legislative  assembly,  and  it  gives  to  the  majority  party  the  right  to  block 
the  work  in  the  legislature  and  turn  to  three  men  and  say,  "You  can  do 
that  which  we  couldn't  do  with  our  majority  party  in  the  legislature." 
You  are  going  to  hand  to  three  men  in  the  executive  department  authority 
to  do  what  your  majority  party  cannot  do,  and  in  my  opinion  is  a  very 
dangerous  thing. 

It  occurs  to  me  that  if  the  legislature  is  dominated  by  a  majority 
party  and  by  a  city  which  has  a  majority  of  the  votes,  you  are  going  to 
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make  a  mistake  to  deliver  that  to  three  persons  who  are  elected  by  the 
same  group  and  dominated  by  the  political  leaders  therein.  This  is  too 
big  a  question  to  pass  lightly.  I  hope  we  will  hear  from  people  down 
State  who  can  see  the  possibilities. 

Mr.  TRAEGER  (Cook).  I  am  somewhat  surprised  at  the  delegate 
who  preceded  me  making  a  statement  that  we  were  trying  to  appoint 
three  executive  members  to  do  the  work  that  the  majority  of  the  legis- 
lature could  not  do.  There  is  no  such  thing  in  my  estimation  as  a 
legislature's  not  being  able  to  do  it  if  they  wish  to  perform  their  just  duty 
and  carry  out  the  oath  of  their  office.  This  is  simply  a  clause  there  that 
if  they  carry  on  as  they  have  been  going,  that  some  other  body  will  do  it 
for  them;  and,  I  want  to  say  further,  that  if  they  fail  then  to  function 
in  the  legislature  as  their  oath  prescribes  for  them  to  function  then  we 
have  a  remedy  in  going  to  the  three  executive  officers. 

There  is  no  power  taken  away  from  the  legislature  by  this  act  pro- 
vided they  perform  their  duties  for  which  they  were  elected  and  chosen 
by  the  people,  irrespective  of  what  party  they  may  belong  to. 

I  believe  as  the  gentleman  from  St.  Clair,  Delegate  Trautmann,  has 
said,  that  this  is  simply  a  provision  so  that  this  State  may  properly  function 
in  the  event  that  the  legislature  is  playing  a  sharp  game  of  politics,  and 
I  believe  that  this  section  should  prevail  without  a  question. 

Mr.  CUTTING  (Cook).  Mr.  Chairman,  and  Gentlemen  of  the  Con- 
vention: 

I  share  somewhat  with  Admiral  Moore  the  shock  which  has  come  to 
me,  and  to  think  that  it  should  be  sanely  proposed  under  all  the  facts  and 
circumstances  which  surround  the  section  to  defeat  it.  There  can  be  but 
one  purpose  in  such  an  attempt.  It  is  too  plain  for  argument.  The  attempt 
which  failed  upon  this  floor  in  the  matter  of  apportionment  is  to  be 
obtained  through  the  medium  of  this  particular  section.  I  care  not  what 
camouflage  may  be  used  to  hide  that  purpose,  it  is  here;  there  is  no  other 
purpose  in  it.  And,  I  say  to  you  gentlemen,  under  the  circumstances,  that 
it  is  a  shock,  and  I  would  not  trust  myself  in  a  parliamentary  place  to 
assume  to  characterize  this  as  I  would  between  individuals. 

We  all  know  that  for  twenty  years  the  legislature  of  this  State  upon 
which  body  was  conferred  the  right  to  reapportion  the  State  failed  to 
perform  that  duty.  And,  it  is  idle  to  say  that  in  some  way  we  are  violating 
the  well-known  distinctions  between  the  three  departments  to  provide  an- 
other means  of  doing  the  thing  which  one  of  them  failed  to  do.  It  has  been 
done  a  thousand  times  in  a  thousand  ways. 

But,"  gentlemen,  let  us  look  at  it  from  the  practical  standpoint.  The 
legislature  has  the  opportunity  to  do  the  thing  that  the  law  says  it  shall 
do,  that  the  Constitution  provides;  there  is  no  taking  it  away.  More  than 
that,  the  apportionment  of  a  State  is  not  necessarily  a  legislative  function. 
It  may  be  conferred  upon  any  department  of  government.  It  can  be  con- 
ferred upon  the  judicial,  the  legislative  or  the  executive  with  equal 
propriety,  except  that  we  have  been  in  the  habit  of  giving  it  to  the  legis- 
lature because  it  affects  their  representation  in  that  body.  There  is  no 
violation  of  the  right  of  the  several  departments  by  this  arrangement. 

Now,  what  next?  If  this  be  true  that  these  men  do  not  perform  their 
duties  properly,  they  are  subject  to  the  courts.  The  writ  of  mandamus 
will  lie,  and  they  can  be  compelled  to  do  the  thing  which  the  law  says 
they  shall,  and  their  work  can  be  reviewed  just  as  the  work  of  the  legis- 
lature if  they  do  it  can  be  reviewed  if  they  violate  the  Constitution  in 
making  an  apportionment. 

Gentlemen  of  the  Convention,  when  this  question,  this  vital  question 
over  which  we  argued  so  long  was  before  this  body,  the  unanimous  vote 
of  the  Cook  county  delegates  was  given  for  the  limitation  of  the  Senate, 
a  matter  which  they  did  not  believe  in,  but  which  they  conceded  to  the 
sentiment  of  down  State,  and  you,  gentlemen,  responded  with  almost 
unanimous  vote  that  there  should  be  representation  in  the  houses  on  the 
basis  of  the  vote  of  the  people.  We  considered  the  question  settled,  but 
we  knew  as  you  knew  all  the  time  that  if  it  were  left  to  the  legislature, 
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with  the  feeling  that  exists,  that  the  same  results  would  come  which  have 
come  for  twenty  years,  that  there  would  be  no  reapportionment,  and  instead 
of  following  out  the  Constitution  you  would  have  again  the  do-nothing 
policy  which  would  retain  men  in  power  in  both  branches  of  the  legislature 
down  State,  irrespective  of  population,  irrespective  of  votes,  irrespective 
of  the  Constitution,  irrespective  of  common  right  and  decency. 

I  may  feel  seriously  on  this  subject  and  I  speak  with  vehemence  because 
I  cannot  conceive  how  men  whom  I  respect  and  whose  judgment  in  other 
things  I  would  take  without  question,  can  for  a  moment  reconcile  a  propo- 
sition of  this  kind  with  their  consciences. 

It  has  been  said  that  the  legislature  is  to  be  commended  for  its  work  in 
the  last  twenty  years;  that  is  to  say,  the  Constitution  should  be  obeyed 
when  the  legislature  feels  like  it;  it  should  be  carried  out  when  the  legis- 
lature does  not  feel  that  its  own  interests  require  it  to  violate  it.  That  kind 
of  talk,  gentlemen,  is  not  only  the  precursor  of  anarchy,  but  it  is  anarchy 
itself.  Whenever  you  get  to  the  point  where  you  say  that  your  own  private 
judgment  or  the  private  judgment  of  individuals  shall  be  set  up  as  against 
the  constitutional  requirements,  you  are  worse  than  the  Soviets  of  Russia  and 
you  have  gone  down  to  the  depths  of  individual  determination  as  against  a 
government  by  law. 

Gentlemen  of  the  Convention,  I  hope  and  I  trust  that  we  shall  not  have 
to  go  out  of  this  body  feeling  that  we  have  been  overcome  not  by  constitu- 
tional methods  but  by  what  some  people  may  designate  as  a  trick.  Let  us 
look  at  it;  let  us  think  of  it  and  let  us  wonder  if  we  were  in  good  faith  when 
we  voted  on  this  proposition.  We  have  got  now  from  you  a  limited  Senate; 
we  can't  take  it  back.  We  have  got  a  popular  House,  but  you  are  going  to 
take  it  back  because  you  know  as  well  as  I  do  that  a  legislature  with  a  down 
State  majority  wrill  in  all  human  probability  do  exactly  what  it  has  done 
for  twenty  years.  If  they  hadn't  done  that  I  would  have  said  that  the  legis- 
lature of  Illinois  would  follow  its  constitutional  directions,  but  experience 
has  taught  me  to  the  contrary;  it  has  taught  you  the  same  thing;  and,  if 
we  put  into  this  Constitution  this  provision  you  know  that  the  courts  are 
open  to  you  as  well  as  to  us  if  the  apportionment  is  unfair,  if  the  apportion- 
ment is  bad,  if  it  does  not  follow  the  constitutional  limitations,  and  you  can 
correct  it  and  so  can  we. 

Therefore,  what  in  the  world  can  there  be  that  would  be  more  fair,  more 
equitable,  more  in  accord  with  the  arrangements  that  we  made  when  we  gave 
our  votes  here  some  time  ago?  Gentlemen  who  were  opposed  to  that  scheme 
said,  "We  know  when  we  are  licked  and  we  are  going  to  go  in  with  you  and 
vote."  We  did  that  in  good  faith.  We  have  relied  upon  it.  We  still  do  rely 
upon  it,  but  apparently  you  don't  know,  and  apparently  you  have  proposed 
to  undo  the  very  thing  for  which  we  limited  the  Senate  irretrievably.  The 
only  fair  thing  to  do  if  this  doesn't  pass  is  to  undo  all  that  we  have  done 
on  the  matter  of  representation.  Give  us  back  our  rights  under  the  Senate 
and  if  we  are  to  have  a  Constitution  which  limits  us,  as  it  will  under  the  cir- 
cumstances in  both  houses,  you  can  readily  understand  that  no  man  in  Cook 
county  will  give  up  his  constitutional  right  which  he  has  today  to  a  repre- 
sensation  according  to  population  in  both  houses  for  the  mere 
appeal  of  a  constitutional  enactment  which  has  been  and  will  be  again 
ignored  in  the  future.  If  we  have  to  chose  between  these  situations,  we  will 
take  the  one  that  will  give  us  representation  according  to  population  in  both 
houses  rather  than  to  take  one  which  is  limited  irretrievably  in  one  and 
which  will  practically  be  limited  in  the  other. 

Gentlemen  of  the  Convention,  in  these  latter  days  of  our  existence,  don't 
let  us  go  away  with  that  feeling,  don't  send  us  back  to  our  homes  with  a 
conviction  of  unfairness.  Although  there  was  no  agreement  about  it, 
the  good  faith  of  the  people  of  this  Convention  has  been  violated,  and 
we  have  gone  up  against,  as  the  common  saying  is,  a  proposition  which  is  a 
buncoed  arrangement. 

Gentlemen,  I  cannot  understand  the  situation  any  other  way.  I  trust 
that  there  will  be  at  least  fifty-two  votes  to  carry  out  the  implied  contract 
which  was  made  when  we  voted  away  our  rights  in  the  Senate, 
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Mr.  ELT1NG  (McDonough).  Mr.  President,  I  don't  think  that  this  sec- 
tion should  be  adopted.  It  makes  a  constitutional  provision  that  permits  the 
invasion  of  the  Legislative  Department  of  the  State.  It  destroys  the  power 
of  the  Legislative  Department.  The  legislature  is  made  up  of  members 
elected  by  the  people,  and  when  they  have  acted  upon  a  proposition  of  this 
kind  it  is  to  be  taken  as  an  act  of  the  people  themselves  and  from  which, 
decision  there  is  no  appeal.  You  cannot  mandamus  the  legislature  to  pass 
any  law  because  that  is  a  matter  wholly  within  their  power.  Theoretically 
the  legislature  is  omnipotent  in-so-far  as  it  is  limited  by  the  Constitution,  by 
the  Federal  Constitution  and  by  our  own  Constitution,  that  if  the  people  of 
this  State  decide  that  they  don't  care  to  apportion  the  State,  we  must  decide 
that  the  apportionment  is  satisfactory  at  least. 

Now,  what  does  this  section  propose  to  do?  It  proposes  to  tell  the  people 
of  this  great  State  that  if  your  members  of  the  legislature  err  in  judgment, 
in  their  discretion  in  passing  any  law,  we  must  have  some  higher  power 
to  carry  out  the  will  and  mandate  of  the  people. 

Now,  what  is  it  proposed  to  do  in  this  section?  It  is  proposed  that  three 
of  the  State  officers  shall  perform  their  functions,  and,  as  was  said  a  few 
days  ago  by  the  delegate  from  Cook,  in  opposing  a  motion  for  an  amendment 
to  shorten  the  term  of  office  of  the  Governor,  he  said  that  would  mean  that 
a  family  affair  would  spring  up;  that  the  Governor  would  appoint  his 
own  relatives  to  all  these  offices  and  it  would  be  a  family  affair.  Well,  this 
section  comes  pretty  near  within  that  rule.  Why?  Because  the  Governor, 
the  Attorney  General  and  the  other  officer  mentioned  in  this  section  are 
elected  by  one  of  the  political  parties. 

I  say  the  action  of  this  section  if  made  a  law  or  made  a  part  of  the 
Constitution  would  not  be  representative;  it  would  be  under  the  influence 
of  the  governing  power  or  the  dominant  faction  that  elected  the  Governor 
and  these  State  officers,  and  it  might  not  be  what  the  people  of  the  State  want 
at  all.  I  think  it  is  wrong.  We,  with  the  same  propriety,  might  put  in  this 
Constitution  that  if  the  legislature  did  not  choose  to  pass  a  certain  law  that  a 
certain  faction  or  party  wanted  passed,  that  we  could  appeal  to  the  courts 
for  mandamus  to  compel  them  to  pass  that  law.  That  would  deprive  the 
legislature  of  all  its  functions  in  this  regard.  Of  course,  this  section  sounds 
nice  and  it  is  workable,  but  is  not  workable  for  the  benefit  of  the  people. 
If  I  were  asked  the  tendency  of  the  times  today,  it  would  be  to  turn  many 
functions  of  the  government  over  to  the  Executive  Department.  This  is 
demonstrated  by  the  fact  that  many  commissions  are  appointed  by  the 
Governor  to  usurp  and  take  the  place  of  our  courts  and  our  other  departments 
of  State,  and  it  will  keep  going  on  until  we  will  have  to  check  this  proceed- 
ing, and  I  say,  Gentlemen  of  this  Convention,  here  is  the  time  to  begin  check- 
ing that  principle.  I  say  it  is  not  right.  If  the  legislature  makes  up  their 
mind  that  they  don't  care  to  apportion  the  State,  that  is  the  will  of  the 
people  of  the  State. 

The  trouble  with  this  section  is,  as  I  stated  before,  of  turning  the  in- 
terests of  all  the  people  of  the  State  over  to  three  individuals  that  may  be 
elected  by  one  party  or  another  party,  by  one  faction  or  another  faction, 
and  these  factions  don't  all  the  time  represent  all  the  people  of  the  State, 
and  in  matters  of  this  kind  that  affect  all  the  people  of  the  State,  you  can 
get  no  better  authority  than  the  legislature  of  this  great  State  of  Illinois 
to  determine  those  questions,  and  if  they  have  tried  to  apportion  the  State 
and  they  failed,  that  is  the  end  of  it. 

I  never  heard  very  much  fuss,  very  much  trouble,  very  much  clamor 
from  Chicago  on  account  of  the  State  not  being  apportioned  as  required 
by  the  old  Constitution.  I  think  gentlemen,  we  should  preserve  the  three 
branches  of  our  government,  the  executive,  the  legislative  and  the  judicial, 
and  let  them  function  properly,  and  after  they  have  functioned,  let  us  be 
satisfied  with  it. 

Mr.  MAYER  (Cook).  Mr.  Chairman  and  Gentlemen  of  the  Convention: 
I  wish  to  address  myself  particularly  to  the  able  lawyers  of  this  Convention, 
and  I  am  led  to  do  so  by  the  interesting  argument  of  the  distinguished  ex- 
Governor  of  this  State. 
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Fortunately  for  me  I  was  not  present  when  the  waves  rolled  high  and 
feelings  of  great  excitement  entered  this  deliberative  body,  so  that  I  can 
take,  and  I  will  take  an  independent  and  impartial  view  of  this  question 
without  in  any  way  directly  or  by  innuendo  even  suggesting  that  there  has 
been  any  trick  or  any  subversion  of  justice  or  any  violation  of  express  or 
implied  understandings.  I  want  to  be  heard  particularly  by  the  lawyers  of 
this  Convention. 

We  have  been  told  by  the  learned  ex-Governor  that  the  adoption  of  sec- 
tion 8  now  under  debate  will  be  a  violation  of  the  fundamental  and  rigid 
principles  of  the  division  of  the  department  of  government.  I  dispute  the 
premise  and  I  refute  the  argument  based  upon  the  fallacious  premise.  The 
article  distributing  the  powers  of  government  provides,  "The  powers  of  the 
government  in  this  State  are  divided  into  three  distinct  departments,  the 
legislative,  executive  and  judicial."  I  deny  that  the  question  of  an  apportion- 
ment of  the  State  of  Illinois  is  a  legislative  any  more  than  it  is  an  executive 
administration  of  power,  and  had  it  not  been  that  it  is  contained  in  the  Con- 
stitution giving  the  power  to  the  legislature  and  we  were  here  framing  a  body 
de  novo,  framing  a  Constitution  de  novo,  the  argument  could  be  made  with 
greater  force  and  greater  logic  that  the  power  of  apportionment  should  not 
be  vested  in  the  legislature. 

What  is  the  power  of  the  legislature?  The  Supreme  Court  of  this  State 
many,  many  years  ago,  and  I  quote  from  the  19th  Illinois,  at  page  383,  the 
case  of  Newland  vs.  Marsh,  the  Supreme  Court  as  then  existed,  the  ability 
of  this  Court  and  its  members  have  never  been  surpassed,  if  it  has  been 
equalled,  since  that  day,  defines  the  powers  and  the  powers  of  the  legislature. 
The  Supreme  Court  of  Illinois  said: 

"The  legislative  power  extends  only  to  the  making  of  laws/' 

And,  when  we  come  to  Cooley  on  Constitutional  Limitations,  we  find 
that  it  means  the  making  of  laws,  the  providing  of  rules  of  civil  conduct. 
What  has  the  apportionment  of  the  State  of  Illinois  got  to  do  with  the  rule 
of  civil  conduct  or  a  law  as  we  lawyers  understand  it?  It  would  have  been 
just  as  competent,  just  as  appropriate  and  just  as  wise  to  have  inserted  in  the 
Constitution  of  1818,  or  1848  or  1870  or  in  the  Constitution  which  we  are  now 
endeavoring  to  promote,  a  provision  that  the  State  shall  be  apportioned  every 
ten  years  by  the  Governor  and  the  Secretary  of  State.  It  would  not  be  a 
violation  of  the  principles  of  government  as  laid  down  by  Hamilton  in  his 
speeches  as  recorded  in  the  Federalist,  or  as  laid  down  by  the  highest  tribunal 
in  this  country. 

Quoting  as  I  do  now  from  a  decision  by  Mr.  Justice  Storey  in  the 
Supreme  Court  rendered  in  the  case  of  Swift,  against  Dawson,  16  Peters, 
page  18,  he  says: 

"The  legislative  power  we  understand  to  be  the  authority  under  the 
Constitution  to  make  laws  and  to  alter  and  repeal  them." 

The  apportionment  of  the  State  of  Illinois  is  not  the  making  of  a  law. 

If  we  turn  to  Blackstone  and  those  who  wrote  the  original  principles 
of  the  common  law  as  they  have  descended  to  the  present  generation  of 
lawyers,  you  will  not  find  included  in  that  law  or  in  the  definition  of  laws 
the  right  to  apportion  a  county  or  a  city  or  a  State.  It  is  no  more  legislative 
than  it  is  judicial,  and  in  fact,  the  power  as  I  look  at  it  is  much  more  execu- 
tive than  it  is  legislative. 

Mr.  FIFBR  (McLean).  I  would  like  to  ask,  Mr.  President,  a  question 
of  the  gentleman. 

Mr.  MAYER  (Cook).  I  would  prefer  that  you  should  not  ask  me  any 
questions  because  of  the  ten  minute  rule.  I  will  be  glad  to  answer  your 
questions  in  private  debate,  but  if  my  time  be  extended  I  will  answer  the 
questions  and  as  many  as  are  put  to  me. 

Mr.  FIFER   (McLean).     This  won't  be  taken  out  of  your  time. 

Mr.  MAYER  (Cook).  If  you  speak  for  the  Convention  I  shall  gladly 
answer  your  question. 

THE   CONVENTION.     Leave. 

Mr.  FIFER  (McLean).  You  deny  that  a  provision  of  the  General 
Assembly  as  it  appears  in  the  several  apportionments  of  the  State  is  a  law. 
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Mr.  MAYER  (Cook).  I  don't,  because  you  make  it  a  law  by  putting  it 
into  the  Constitution,  but  I  deny  that  the  Constitution  has  not  the  power 
to  give  that  authority,  and  in  some  countries  it  is  given,  to  the  executive 
head. 

Mr.  PIFER  (McLean).     Well,  it  is  the  law  then,  isn't  it? 

Mr.  MAYER   (Cook).     If  we  make  it  such,  yes. 

Mr.  PIPER   (McLean).     Yes,  but  it  is  the  law. 

Mr.  MAYER   (Cook).     Not  until  we  make  it  such. 

Mr.  FIPER  (McLean).  And  you  have  read  authorities  that  the  function 
of  the  legislature  is  to  pass  laws. 

Mr.  MAYER  (Cook).  I  have  read  authorities  that  a  law  is  a  rule  of 
civil  conduct,  not  the  apportionment  of  the  State  by  districts  according  to 
population. 

Now,  gentlemen,  we  can  quibble,  we  can  find  reasons  for  any  con- 
clusion that  we  arrive  at.  We  can  fortify  and  justify  our  votes  from  our 
consciences  or  from  a  public  standpoint  just  as  we  see  fit,  because  here 
each  one  of  us  is  a  sovereign  and  we  are  responsible  to  nobody  but  to  our 
own  consciences,  but  don't  give  me  as  a  reason  for  opposing  the  adoption 
of  section  8  that  it  is  a  violation  of  fundamental  principles  of  Constitu- 
tional laws,  because  it  is  not. 

Suppose  that  the  Constitution  now  being  framed  or  the  one  in  1870, 
had  contained  a  provision  that  the  apportionment  shall  be  made  by  the 
Governor  and  the  Secretary  of  State,  would  they  have  violated  the  pro- 
vision of  the  Federal  Constitution,  guaranteeing  to  every  State  a  repub- 
lican form  of  government?  If  you  think  so,  I  refer  you  to  Marbury  against 
Madison,  and  the  opinion  of  the  greatest  Chief  Justice  of  the  country, 
Justice  Marshall. 

Now,  gentlemen,  the  reason  is  that  you  wish  the  power  of  the  legis- 
lature to  be  unrestricted,  uncurbed  and  unlimited.  So  far  so  good.  But, 
there  isn't  any  reason  why  there  should  not  be  put  into  this  Constitution 
a  provision  that  the  legislature  shall  not  apportion  but  that  the  Governor 
and  the  Secretary  of  State  shall  do  so.  I  do  not  concern  myself,  gentlemen, 
with  whether  you  have  selected  the  best  individuals  to  make  the  appor- 
tionment when  you  select  the  Attorney  General  or  Auditor  and  the  Secretary 
of  State.  I  don't  care  who  makes  the  apportionment.  I  am  not  prepared 
to  say  that  you  might  not  find  better  executive  heads  or  more  dependable 
executive  heads,  or  executive  heads  who  might  not  be  elected  from  the 
same  county.  I  don't  care  for  those  equivocations.  I  want  the  Convention 
to  rise  above  petty  objections  of  that  kind  and  grapple  with  it  as  a 
fundamental  proposition.  The  proposition  is:  Has  this  Convention  got 
the  power  to  say  that  the  apportionment  shall  be  made  by  certain  designated 
ofiiicials  of  this  State?  I  say  it  has  the  power;  I  say  it  has  the  right;  and 
I  say  it  is  proper  that  it  should  do>  so. 

In  the  famous  debate  in  which  Pitt  and  Pox  and  Burke  participated 
when  this  country  severed  its  relations  with  its  mother  country,  the  argu- 
ments that  have  been  advanced  by  Governor  Fifer  were  then  advanced,  but 
they  were  throttled  and  annihilated. 

Gentlemen,  let  me  say  in  conclusion,  if  you  vote  against  section  8, 
don't  vote  against  it  because  it  violates  principles  of  Constitutional  law. 

THE  PRESIDENT.     The   time  of  the  gentleman  has  expired. 

Mr.  FIFER   (McLean).     I  would  like  to  ask  the  gentleman  a  question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  SIX   (Pike).     I  have  an  amendment. 

THE  PRESIDENT.     Will  the  gentleman  yield  to  a  question? 

Mr.   MAYER    (Cook).     Yes,  gladly. 

Mr.  FIFER  (McLean).  We  can  place  in  this  fundamental  law  that 
we  are  making  any  provision  we  please,  and  it  is  valid,  unless  it  en- 
croaches upon  the  Constitution  of  the  United  States,  can't  we? 

Mr.  MAYER    (Cook).     I  agree  with  you,   Governor,   in  that  statement. 

Mr.  FIFER  (McLean).  Well,  then,  we  have  the  power  to  cast  legis- 
lative power  that  the  people  protest  upon  the  Governor  and  the  executive 
department,  haven't  we? 
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Mr.  MAYER  (Cook).  I  dispute  your  premise.  It  is  not  a  legislative 
power.  It  depends  upon  the  people  whether  they  classify  it  as  a  legislative 
power. 

Mr.  FIFER  (McLean).  Well,  I  call  it  a  power,  but  we  could  grant 
that  power,  couldn't  we? 

Mr.  MAYER  (Cook).     We  can,  yes,  sir. 

Mr.  FIFER  (McLean).  And  we  could  lodge  the  executive  authority  in 
the  General  Assembly.     It  has  been  done  in  some  places,  hasn't  it? 

Mr.  MAYER  (Cook).  Yes,  sir;  and  it  would  still  be  a  republican  form 
of  government. 

Mr.  FIFER  (McLean).      Yes. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  COOLEY  (Vermilion).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cooley. 

Mr.  COOLEY  (Vermilion).     I  wish  to  offer  a  substitute  for  section  8. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Section  8.  At  the  first  session  of  the 
General  Assembly  following  at  the  time  fixed  in  this  Constitution  for  mak- 
ing an  apportionment,  no  salary  or  mileage  or  remuneration  of  any  kind 
shall  be  paid  to  the  members  of  such  General  Assembly  until  it  has  affected 
the  apportionment  as  required  in  this  Constitution." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
ottered  by  Dr.  Cooley. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  As  I  said,  gentlemen,  when  I  moved  the  adoption 
of  section  8,  I  have  no  particular  preference  for  the  device  which  may  be 
employed  to  compel  the  General  Assembly  to  discharge  its  constitutional  duty. 
If  a  majority  of  you  gentlemen  who  come  from  counties  other  than  Cook 
prefer  the  device  now  suggested  by  the  delegate  from  Vermilion,  I  shall  not 
protest.  I  am  disposed  to  think  that  it  will  accomplish  the  purpose,  having 
some  acquaintance  with  members  of  the  General  Assembly. 

Mr.  SIX  (Pike).  I  have  a  substitute  for  the  amendment  proposed  by  Dr. 
Cooley. 

THE  PRESIDENT.  Mr.  Six  offers  an  amendment  to  the  amendment. 
Don't  you  think  we  had  better  dispose  of  Dr.  Cooley's  amendment  first? 

Mr.  De YOUNG  (Cook).  You  will  observe  that  that  applies  only  to  a  cer- 
tain apportionment.    Ten  years  from  now  it  hasn't  any  application  at  all. 

Mr.  COOLEY  (Vermilion).     Why  shouldn't  it  apply? 

Mr.  DeYOUNG  (Cook).     You  provide  for  a  single  apportionment. 

Mr.  COOLEY  (Vermilion).  Let  it  apply  for  all  apportionments  then. 
I  understand  there  are  judicial  districts  in  the  State  that  have  not  been 
apportioned  for  thirty  years.  Let  us  make  it  direct  so  that  the  General 
Assembly  shall  discharge  its  constitutional  duty. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  KERRICK  (McLean).  I  hadn't  intended  to  say  anything  upon 
this  question,  but  there  were  some  things  said  by  the  very  distinguished 
and  very  learned  member  of  the  bar  of  this  State  which  appeared  to  me  to 
be  unsound. 

In  the  beginning  of  his  remarks  he  said  that  he  particularly  wished  to 
address  his  remarks  to  the  lawyers  of  this  Convention;  that  included  myself. 
Later  on  he  perhaps  eliminated  me  by  adding  that  he  wished  to  address  him- 
self particularly  to  the  good  lawyers.  If  that  let  me  out,  as  it  probably  did, 
I  still  remain  a  member  of  this  Constitutional  Convention  and  intend  to  share 
in  the  wisdom  of  that  address. 

The  whole  structure  of  the  argument  of  this  very  able  and  eminent 
gentleman,  for  whose  talents  I  have  great  admiration  and  respect,  was 
founded  upon  the  single  proposition  that  the  districting  of  the  State  of 
Illinois  for  the  purpose  of  offering  means  to  the  people  of  Illinois  to  be 
associated  together  in  single  geographical  limits  to  exercise  the  greatest  and 
most  valuable  right  of  a  citizen,  the  right  to  name  those  who  should  enact 
laws  for  his  and  others'  benefit  and  to  regulate  their  civil  conduct,  is  not  a 
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rule  provided  to  regulate  the  civil  conduct  of  the  citizen.  The  entire  argu- 
ment, as  I  say,  was  based  upon  the  single  and  only  premise  that  a  rule  of 
law  was  a  rule  of  civil  conduct,  and,  hence,  without  any  logical  reason, 
falsely  concluding  that  the  tremendous  rule  of  civil  conduct  under  which 
every  citizen  can  have  his  say,  can  get  value  received  for  the  price  of  his 
ballot,  is  not  a  rule  of  civil  conduct.  I  maintain  that  it  is  one  of  the  broadest 
and  most  sacred  and  most  important  rules  in  the  whole  region  of  civil 
conduct. 

Fortunately,  and  I  am  glad  it  was  so,  this  distinguished  gentleman  en- 
tirely ignores  every  other  argument  that  has  been  advanced  here  in  favor 
of  passing  over  to  the  executive  branch  of  this  government  a  power  and  a 
privilege,  sacred,  exclusively  sacred  to  the  legislative  department. 

I  say,  gentlemen,  that  it  is  one  of  the  most  surprising  things  that  has 
happened  in  this  Convention  in  my  estimation,  that  a  man  so  eminently  able, 
so  completely  competent  in  almost  every  matter  pertaining  to  law,  should 
have  made  so  palpable  and  so  tremendous  a  mistake  as  that. 

Gentlemen,  the  peopre  of  the  State  of  Illinois  are  not  without  a  lemedy 
in  this  situation.  They  are  not  powerless  to  correct  what  the  legislature  of 
this  State  has  failed  to  perform  in  the  scope  of  its  duty.  Not  at  all.  The 
remedy  is  easy.  During  its  period  of  thirty  years  in  which  it  is  complained 
no  redistricting  has  been  made  in  this  State,  seven  times,  almost  eight  times 
the  people  have  had  placed  in  their  hands  the  supreme  power  of  this  State 
over  every  department  of  this  government.  It  has  not  been  the  will  of  the 
people  to  elect  a  representative  body  that  would  redistrict  this  State. 

The  American  idea  of  a  republic  is  single  and  clear,  and  there  is  no 
qualification  to  that.  A  republican  form  of  government  is  a  state  organized 
by  the  men  who  founded  this  government,  a  government  in  which  the 
powers  should  be  divided  into  three  departments,  and  the  powers  which 
were  devolved  by  the  people  upon  them  were  specifically  described,  and  the 
power  to  make  laws  was  strictly  and  exclusively  provided  for  the  legislative 
branch,  and  there  is  no  way  of  camoflauging  or  laughing  it  out.  This  is 
a  departure  from  that.  It  is  a  revolutionary  movement.  It  is  a  foolish 
movement,  because  back- of  the  failure  of  any  one  department  to  discharge 
its  duty  we  have  a  remedy  that  arises  in  a  very  short  time. 

I  don't  think  that  this  Convention  has  done  anything  or  would  have 
done  anything  more  absurd  than  in  adopting  a  proposition  of  this  kind. 
Only  recently  this  Convention  without  a  dissenting  vote  provided  that  our 
republican  form  of  government  should  never  be  changed.  I  admit  that  after 
the  lifetime  of  this  Constitution,  if  it  should  ever  come  to  life,  that  may  be 
changed,  but  not  until  the  end  of  the  lifetime  of  this  Constitution.  It  is 
today  and  now  a  part  of  the  fundamental  law  of  the  State  of  Illinois  that  the 
republican  form  of  government  shall  be  preserved  forever  in  Illinois.  We 
are  passing  something  now  absolutely  contradictory  to  what  we  all  voted 
for  just  a  few  days  ago.  Why,  you  might  as  well  say,  gentlemen,  that  if  the 
Supreme  Court  fails  to  perform  some  function  imposed  upon  it  by  the  legis- 
lature of  the  State  or  the  Constitution  of  this  State  that  we  should  get 
together  here  in  the  legislature  and  provide  some  committee  to  take  up  and 
perform  those  functions  which  it  has  failed  to  perform  itself.  This  is  abso- 
lutely ridiculous,  it  is  childish  and  boyish,  and  not  consistent  with  what  is 
supposed  to  be  the  ability  of  a  body  of  this  sort  to  entertain  for  a  moment 
in  a  proposition  of  this  kind. 

Mr.  COOLEY  (Vermilion.)  In  order  to  conform  with  parliamentary 
usages  here  I  wish  to  add  this  to  the  present  section,  if  I  can  have  the 
unanimous  consent. 

THE  PRESIDENT.  Dr.  Cooley  offers  an  amendment  which  the  Secre- 
tary will  read  as  an  addition  to  section  8  as  it  now  reads. 

THE  SECRETARY.  (Reading.)  "Add  at  the  end  of  section  8  the  fol- 
lowing: 'At  the  first  session  of  the  General  Assembly  following  the  time 
fixed  in  this  Constitution  for  making  an  apportionment  required  by  any 
article  thereof,  no  salary  or  mileage  or  remuneration  of  any  kind  shall  be 
paid  to  the  members  of  such  General  Assembly  until  it  has  effected  the 
apportionment  as  required  in  this  Constitution'." 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Dr.  Cooley's 
amendment.     Are  you  ready  for  the  question? 

Mr.  SIX  (Pike).  I  offer  the  following  amendment  to  substitute  for  Dr. 
Cooley's  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  Amend  section  8  as  follows,  by  strik- 
ing out  the  words,  "it  shall  be  the  duty  of  the  Secretary  of  State,  Auditor  of 
Public  Accounts  and  Attorney  General,"  and  substitute  the  following:  "it 
shall  be  the  duty  of  the  Governor  to  appoint  a  commission  of  two  persons, 
one  from  Cook  county  and  one  from  a  county  other  than  Cook. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Delegate 
Six'  amendment.     Are  there  any  remarks? 

Mr.   JARMAN    (Schuyler).     Mr.   President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  This  is  a  very  important  question  to  discuss 
within  a  short  time,  and  under  the  present  conditions  of  this  Convention. 
It  is  also  difficult  to  present  a  proper  view  with  reference  to  this  proposi- 
tion in  six  minutes. 

We  are  seeking  here  to  cure  an  evil,  and,  as  in  very  many  cases,  we 
are  getting  into  more  evils  than  we  are  in  at  the  present  time.  The  condition 
in  this  State  has  been,  as  has  been  suggested,  that  the  legislature  refused 
or  failed  to  apportion  in  1911  and  following  years  during  the  decennial. 
It  is  not  correct  to  say  that  they  failed  in  this  year  to  apportion  because 
it  was  not  reasonably  to  be  expected  of  the  legislature  to  apportion  the 
State  in  view  of  the  sessions  of  this  Constitutional  Convention. 

Now,  then,  that  condition  you  say,  and  it  has  been  said  here,  it  has 
been  stated  here,  and  the  accusation  has  been  made  that  it  has  been  the 
fault  of  the  down  State  delegates  in  order  to  curb  the  representation  of 
Chicago.  I  deny  the  proposition.  I  have  talked  with  many  members  of 
the  legislature,  members  of  this  legislature  during  that  decennial,  and 
they  have  told  me  that  while  it  may  have  been  in  the  minds  of  many  of 
the  down  State  members  of  the  House  to  refuse  to  apportion  on  account 
of  the  increased  representation  to  Cook  county,— and  I  have  no  doubt 
about  that,— they  have  told  me  that  there  has  never  been  a  time  that  if 
the  Chicago  delegation  in  that  House  were  a  unit,  the  apportionment 
would  not  have  been  made,  but  many  members  of  the  House  of  Repre- 
sentatives have  refused  to  apportion  because  they  do  not  want  their 
districts  disturbed,  the  boundaries  of  the  districts  disturbed  in  Chicago. 
However,  that  does  not  affect  the  real  issue  here. 

Now,  the  condition  is  this  in  this  country:  There  is  no  Constitution 
in  the  United  States  except  the  State  of  Missouri  with  reference  to  the 
Senate  that  has  this  provision  in  it,  and  that  has  the  provision  with 
reference  to  the  Senate  only,  and  properly  so,  because  it  would  not  apply 
to  the  House,  as  they  have  county  representation. 

Now,  it  has  been  suggested  here  that  it  would  compel  the  legislature 
to  apportion  the  State  and  that  these  three  officers  would  never  have  to 
exercise  that  authority.  I  deny  that.  You  cannot  establish  that  on  a 
theory.     The  experience  of  Missouri  is  to  the  contrary. 

The  General  Assembly  of  1911  refused  to  apportion  the  State  and  it 
went  into  the  hands  of  the  Governor,  the  Secretary  of  State  and  the 
Treasurer,  I  think,  or  Auditor,  whichever  it  may  be,  and  they  refused  in 
1921,  and  then  it  went  into  the  hands  of  three  Republican  officers.  The 
other  time  it  went  into  the  hands  of  three  Democratic  officers,  and  the 
Governor,  with  the  two  other  officers  of  the  State  apportioned  it  since 
1921  and  since  the  adjournment  of  the  legislature,  and  the  Supreme  Court 
of  Missouri  declared  it  invalid. 

Now,  then,  here:  I  was  in  Jefferson  City  during  the  legislative  session 
of  1921. '  They  have  a  Constitutional  Convention  about  to  assemble  now. 
Those  with  whom  I  talked  said  that  provision  in  the  Constitution  would 
never  get  there  again,  because  it  produced  the  greatest  political  scandal 
in  the  history  of  the  State,  and  you  see  how  it  can,  being  put  into  the  power 
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of  three  state  officers  to  apportion  this  State,  as  they  think  best,  being 
promoted  and  directed  and  controlled  by  political,  economic  or  other 
interests,  and  there  you  produce  the  scandal. 

Now,  then,  there  is  nothing  in  this  Article  here  that  is  self-executing. 
There  is  nothing  in  this  Article  here  governing  the  exercise  of  that 
power  in  any  way.  In  the  Constitution  of  Missouri  there  was  some  regu- 
lation for  it,  but  it  is  stated  here  by  the  eminent  lawyer  from  Chicago 
that  it  is  not  a  legislative  question,  and  he  stood  here  to  convince  the 
lawyers  of  this  Convention.  He  did  not  convince  me,  and  I  don't  believe 
he  convinced  any  other  lawyer,  because  he  is  absolutely  mistaken.  The 
courts  have  said  time  and  time  again  that  you  cannot  mandamus  the 
legislature.  Why?  Because  it  is  a  legislative  department  of  the  govern- 
ment, and  the  apportionment  is  a  legislative  matter.  It  is  not  in  doubt. 
The  Supreme  Court  of  Missouri  reviewed  this  question,  and  I  have  in  my 
hand  the  revised  statutes  of  Missouri  annotated  under  this  section,  and 
the  Supreme  Court  of  Missouri  says: 

"The  distributing  of  the  State  into  central  districts  is  the  exercise  of 
legislative  authority,  and  the  Governor,  Secretary  of  State  and  the 
Attorney  General,  when  assembled  to  divide  the  state  into  central  districts 
after  the  failure  of  the  General  Assembly  to  act,  becomes  a  legislative 
matter." 

These  three  officers  that  you  have  designated  here  become  a  legislative 
body  and  are  governed  by  rules  of  law  with  refernce  to  legislative  bodies. 

"And  their  acts  in  that  behalf  are  the  exercise  of  a  legislative  function, 
and  they  cannot  be  compelled  to  act  by  mandamus." 

Judge  Cutting  said  that  if  these  three  officers  did  not  act  they  could 
be  compelled  by  mandamus,  because  that  was  the  executive  department 
and  not  the  legislative.  The  Supreme  Court  held  that  they  could  not  be, 
and  refused  to  issue  the  mandamus,  because  in  that  case  the  Governor 
would  not  act  with  the  other  two  officers,  or  would  not  agree  to  what  they 
did,  and  therefore,  in  that  case,  the  court  held  as  follows: 

"Where  the  Governor  refused  to  participate  in  the  division  of  the  state 
into  central  districts  and  refused  to  issue  a  proclamation  as  provided  by  the 
Constitutional  provision,  the  division  made  by  the  two  other  executive 
officers  did  not  become  effective." 

Therefore  you  have  this  position:  One  officer  may  refuse  to  enter  into 
this  apportionment,  and  then  one  officer  may  check  the  whole  thing,  and 
that  is  what  you  lead  up  to,  and  unless  you  get  the  agreement  of  those 
three  gentlemen  that  you  propose  shall  handle  this  matter,  then  you  are 
balked,  and  the  thing  resolves  itself  into  the  power  of  one  man  to  block 
the  whole  thing.  If  these  three  men  refuse  to  apportion  the  State  you 
cannot  compel  them  to,  and  it  is  absolutely  a  legislative  proposition,  even 
by  these  three  officers. 

Now,  then,  what  does  it  mean?  Here  is  the  condition:  You  claim 
that  you  gave  up  one-third  of  the  Senate,  and,  therefore,  you  ought  to 
compel  the  legislature  to  do  it  or  give  it  to  some  other  officers.  The  fact 
is,  and  you  cannot  deny  it,  that  in  a  few  years  Chicago  will  control  these 
three  officers.  No  question  about  it  in  the  world.  You  give  me  the  power 
to  apportion  the  legislature  and  I  would  not  care  anything  about  the 
restrictions  in  this  Constitution  with  reference  to  the  members  of  that 
legislature. 

Not  only  that,  whether  they  be  Republican  or  Democratic,  it  is  unfair 
that  three  Republicans  or  three  Democrats,  either  way  should  enter  into 
an  arrangement,  solely  controlled  by  their  political  parties,  to  make  the 
apportionment  in  this  great  State. 

THE  PRESIDENT.     Your  time  has  expired,   Mr.   Jarman. 

Mr.  DAVIS  (Cook).  Mr.  President,  I  move  that  Mr.  Jarman  be  given 
continued  time. 

THE  CONVENTION.     Leave. 

Mr.  JARMAN  (Schuyler).  Thank  you,  gentlemen.  I  will  take  but 
a  moment  or  two. 
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Now,  experience  is  far  better  than  simply  theory.  I  have  shown  to 
you  that  what  Mr.  Trautmann  says  will  not  take  place  under  the  experience 
of  Missouri,  and  they  are  in  that  dilemma  now,  and  they  have  been  since 
1911.  This  provision  was  put  into  the  Constitution  of  Missouri  in  1875. 
I  have  not  examined  the  record  except  as  to  the  two  last  apportionments. 
The  conditions  in  Missouri  have  been  exactly  opposite  to  what  Mr.  Traut- 
mann claims,  and  isn't  that  experience  far  greater  than  any  theory  that 
may  be  stated  here? 

I  was  going  on  a  moment  to  say  that  it  would  be  unfortunate  to  my 
mind,  it  would  be  unfortunate  to  the  State,  and  would  be  a  scandal  in  the 
political  history  of  the  State,  to  give  to  three  officers  of  the  State  the 
power  to  do  this  work.  Now,  when  you  get  to  the  legislature  you  may 
have  a  political  party  in  power.  You  may  have  the  Democratic  Party  in 
the  minority,  but  the  minority  has  certain  rights,  and  that  minority,  while 
it  may  not  control,  it  can  exercise  its  rights  to  the  extent  of  getting  justice 
and  there  may  be  a  situation  by  the  members  of  another  political  party  to 
see  that  they  do  get  justice.     That  is  the  situation  there. 

What  are  they  here?  Why,  the  legislature  of  Missouri  refused  to 
apportion  for  the  very  purpose  of  putting  this  immense  power  into  the 
hands  of  the  members  of  the  executive  department  of  their  own  political 
faith  for  the  very  purpose  of  gerry  mandering  the  State  for  the  benefit  of 
that  party.     That  is  the  absolute  result  of  it. 

Not  only  that,  but  when  you  have  the  executive  department  of  this 
government,  you  do  this,  you  permit  these  three  officers  to  pass  a  law 
without  any  restriction  upon  the  work,  any  check  upon  them  by  the 
Governor.  If  the  legislature  makes  an  appropriation  bill,  what  does  it 
require?  Not  only  the  consent  and  the  vote  of  the  members  of  the  legis- 
lature, but  it  goes  up  to  the  Governor,  and  he  has  his  veto  power  to  carry 
it  or  not. 

Mr.  BRANDON  (Kane).  The  treatment  of  the  Cook  county  minority 
in  this  Convention  by  the  down  State  majority  has  been  a  matter  of  great 
interest  to  me  for  the  last  two  years.  One  day  we  hit  them  in  the  nose 
and  knock  them  in  the  dirt;  the  next  day  we  lift  them  up  upon  their  feet 
and  with  our  whisk  broom  we  brush  the  dirt  off  while  we  apologize  and 
pat  them  on  the  back.  A  week  later  we  kick  them  off  into  the  quicksand 
and  into  the  mire  and  then  we  stand  on  the  bank  and  watch  them  as  they 
squirm  and  rise  in  their  misery  and  offer  them  a  pad  of  paper  and  a 
diamond  jeweled  lead  pencil  with  which  to  write  a  dying  statement  to  their 
wives. 

Now,  I  have  been  listening  to  this  debate  for  the  last  hour  and  a  half 
trying  to  decide  whether  this  was  the  day  when  we  hit  them  in  the  nose 
or  the  day  when  we  pat  them  on  the  back,  and  I  think  there  are  a  whole 
lot  of  delegates  in  this  Convention  honestly  seeking  a  compromise,  whether 
it  is  right  or  wrong,  trying  to  find  a  solution  on  some  such  basis,  so  I  want 
to  say  what  I  am  going  to  do. 

I  am  enough  impressed  with  the  impropriety  of  having  three  executive 
officers  do  the  gerrymandering  for  the  political  parties  of  the  State  that  I 
am  going  to  vote  against  this  section,  but  I  am  enough  impressed  with 
my  sense  of  decency  and  right  to  want  to  have  the  General  Assembly  make 
the  apportionment  in  accordance  with  the  demand  of  this  Constitution, 
that  I  am  going  to  vote  for  an  apportionment,  or  for  a  self-executing  appor- 
tionment, if  some  of  you  brilliant  and  brainy  lawyers  will  show  me  how 
it  can  be  done  in  an  effective  way. 

Now,  I  understand  that  the  suggestion  of  my  friend  from  Vermilion 
to  shut  off  the  pay  does  not  meet  with  the  favor  in  some  quarters;  I  was 
in  hopes  that  was  the  way  to  do  the  business.  I  don't  like  the  other 
system  and  I  am  going  to  vote  against  the  section  if  it  provides  that  any 
commission  of  politicians  do  the  job,  but  if  you  can  show  me  a  self- 
executing  method  by  which  through  injunction  or  mandamus  or  something 
else  the  General  Assembly  can  be  made  to  do  this  duty,  I  am  for  it. 
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I  think  we  are  in  the  last  four  or  five  days  of  this  Convention,  and 
I  want  the  men  who  are  in  it  to  go  back  home  enthusiastic  over  the  product 
of  our  labors,  so  let  us  distribute  the  whisk  brooms  and  diamond  jeweled 
lead  pencils  along  with  our  knocks  on  the  nose,  so  that  everybody  will  go 
home  to  be  ready  to  work  for  this  constructive  doctrine. 

Mr.  SIX  (Pike).  I  withdraw  the  substitute  I  have  offered  for  the 
amendment. 

THE  PRESIDENT.  Without  objection  the  substitute  will  be  with- 
drawn which  has  been  offered  by  Delegate  Six. 

Mr.  COOLEY  (Vermilion).  In  order  that  Section  8  may  stand  or  fall 
upon  its  merits  I  wish  to  withdraw  my  amendment. 

THE  PRESIDENT.  Dr.  Cooley  withdraws  his  amendment  and  the 
question  is  upon  the  adoption  of  Section  8. 

THE  PRESIDENT.     Are   you   ready  for   the  question? 

Mr.  MIGHELL  (Kane).  I  have  an  amendment  which  I  would  like  to 
make  to  section  8. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Delegate  Mighell. 

THE  SECRETARY.  (Reading.)  "At  the  General  Assembly  or  at  the 
general  State  election  in  the  year  1926  there  shall  be  submitted  to  the 
election  by  printing  the  same  at  the  top  of  the  ballot  containing  the  names 
of  candidates,  the  following  Constitutional  amendment,  which  shall  be 
submitted  for  Section  7  of  this  Article,  if  approved  by  a  majority  of  those 
voting  on  the  proposition: 

"  'Each  party  shall  have  one  member  of  a  House  of  Representatives 
consisting  of  not  less  than  one  hundred  and  seventy-five  nor  more  than 
two  hundred  members'." 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  rise  to  a  point  of  order.  My  point  of 
order  is  that  the  amendment  is  not  germane  to  the  matter  at  hand,  because 
if  adopted  and  voted  by  the  people  in  1926  it  is  a  substitute  for  section  7, 
and  we  are  considering  section  8.  That  is  what  this  amendment  says,  sec- 
tion 7. 

THE  PRESIDENT.  The  Chair  rules  that  the  point  of  order  is  well 
taken. 

The  question  is  upon  the  adoption  of  section  8. 

Mr.  REVELL   (Cook).     I  desire  to  offer  an  amendment   to  this  section. 

THE  PRESIDENT.     The  Secretary  will  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "And  no  legislative  business  shall  be 
transacted  until  the  reapportionment  of  the  State  shall  be  completed." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Revell.     Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  the  motion  should  prevail  say  aye;  con- 
trary   nay. 

The  nays  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question  on  the  adoption  of  section  8? 

Mr.  BARR  (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  Mr.  President  and  Gentlemen  of  the  Convention: 
I  was  and  am  a  member  of  the  Committee  on  Legislative  Department.  In 
the  consideration  of  the  matters  offered  pertaining  to  that  department  it  was 
in  the  minds  of  the  members  of  that  committee  that  one  of  the  important 
things  to  be  provided  for  was  to  take  care  of  the  matter  of  reapportioning 
this  State.  It  was  the  feeling  of  the  members  of  that  committee,  both  down 
State  and  from  Cook  county,  that  some  provision  should  be,  if  possible, 
written  into  the  Constitution  that  would  avoid  the  situation  that  had  existed 
for  the  last  twenty  years  in  this  State.  The  matter  was  canvassed  to  some 
extent  and  section  8,  or  at  least,  the  substance  of  section  8,  was  offered  to 
the  Legislative  Committee  by  members  of  the  down  State  portion  of  that 
committee.  It  was  felt  at  that  time  that  as  we  were  drafting  a  new  Consti- 
tution, providing  for  the  make-up  of  the  legislature  now,  that  there  would 
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be  written  into  the  Constitution  provisions  that  would  make  a  legislature 
that  would  be  a  fair  legislature  considering  the  present  population  of  the 
State.  And,  I  might  say,  I  thought  it  was  set  in  the  minds  of  the  members 
of  the  committee  from  down  State,  at  least  it  was  in  my  mind  very  strongly, 
that  there  would  be  written  into  this  Constitution  a  provision  that  would 
provide  for  limitation  of  Cook  county  in  both  Houses  of  the  legislature,  or, 
at  least  it  was  in  the  minds  of  the  committee  that  there  would  be  written  into 
the  Constitution  a  provision  for  the  legislature  that  would  be  a  proper  legis- 
lature, considering  the  present  status  of  the  population  of  this  State.  There 
was  the  excuse,  and  the  excuse  I  think  has  been  made  in  the  minds  of  the 
people  living  putside  of  Chicago  at  least,  and  I  think  to  some  extent  by  the 
people  living  in  Chicago,  that  the  make-up  of  the  legislature  as  provided 
in  the  old  Constitution,  with  no  limitation  in  either  the  House  or  the  Senate, 
that  there  was  at  least  some  justification  on  fhe  part  of  the  legislature  to 
refuse  to  make  the  apportionment  as  .provided  by  the  Constitution,  even  to 
the  extent  of  violating  the  provisions  of  the  Constitution.  But,  it  was  felt 
by  the  Committee  on  Legislative  Affairs  that  when  the  new  Constitution  was 
adopted  providing  for  the  make-up  of  the  legislature  in  a  manner  to  take 
care  of  the  situation  as  it  exists  today,  that  there  could  be  no  justification 
for  the  legislature  to  fail  to  apportion  the  State  as  provided  in  that  Consti- 
tution, so  section  8  was  taken  up  and  considered  and  debated  on  the  floor 
of  this  Convention  by  the  Committee  of  the  Whole  and  adopted. 

I  voted  for  it;  I  thought  it  was  a  good  provision  at  that  time;  I  think 
it  is  a  good  provision  at  this  time.  I  have  listened  with  some  interest  to  the 
arguments  of  the  distinguished  lawyers,  both  from  down  State  and  up  State, 
and  I  have  not  been  convinced  that  section  8  will  not  provide  for  the  situation 
of  requiring  or  bringing  about  the  apportionment  of  this  State  under  the 
Constitution.  In  determining  who  should  constitute  this  commission  or  body 
in  case  the  legislature  failed  to  act,  and  should  do  the  apportioning,  there 
was  considerable, consideration  given  to  that. 

And,  let  me  state  frankly,  it  was  rather  thought  by  the  members  of  the 
committee  from  clown  State  that  there  was  every  likelihood  that  Cook  county 
would  have  the  Governor  of  the  State  most  of  the  time  from  now  on,  and  so 
we  selected  three  officers,  not  including  the  Governor  of  the  State,  to  make 
the  apportionment,  not  that  the  down  State  should  have  the  advantage,  but 
at  least,  they  were  not  picking  on  one  officer  that  was  probably  sure  to  be 
in  Cook  county. 

This  section  was  drafted  by  the  committee  with  the  idea  of  absolute 
fairness.  If  there  are  legal  objections  to  it,  if  the  courts  will  hold  that  that 
is  a  legislative  duty  which  cannot  be  transferred  to  other  officers,  or  another 
branch  of  the  State  government,  perhaps  there  may  be  obstacles,  but  I  am 
not  yet  convinced  that  that  is  a  fact,  and  I  am  inclined  to  think  that  the 
matter  of  getting  together  material  upon  which  a  law  is  passed  providing  for 
an  apportionment  of  the  State  is  quite  a  different  act  from  the  carrying  into 
effect  the  result  of  the  dividing  of  the  State  into  districts. 

So,  Mr.  President,  and  Gentlemen  of  the  Convention,  as  a  matter  of 
fairness,  as  a  matter  of  indicating  our  confidence  in  what  we  have  done 
ourselves  in  this  Convention,  I  think  that  this  Convention  should  put  itself 
upon  record  for  the  enforcement  of  the  provisions  of  this  Constitution  which 
we  are  submitting  to  the  people  for  their  support  and  for  their  approval, 
providing  for  a  new  legislature  in  the  same  sense  as  other  provisions  in  this 
Constitution,  and  I  will  vote  for  this  section. 

Mr.  MOORE  (Macon).  Mr.  President,  and  Gentlemen  of  the  Convention: 
The  more  I  remain  here  and  listen  to  this  discussion,  the  greater  I  regret 
the  fact,  on  account  of  sickness,  that  I  was  unable  to  be  here  when  the 
Legislative  Article  was  discussed  the  week  before  convening  of  the  Con- 
vention. 

This  matter  involves,  Mr.  President,  to  my  mind,  more  than  the  mere 
consideration  of  the  legal  aspect  of  it,  but  it  appears  to  me  that  it  involves 
an  implied  contract  that  ought  to  be  carried  out  in  good  faith. 

Now,  the  Convention  has  already  decided  that  the  Senate  shall  be  limited, 
Cook  county  shall  be  limited  to  one-third  of  the  Senate.    That  is  a  departure 
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in  the  abstract  from  the  fundamental  principles  of  republican  form  of  gov- 
ernment, since  the  Senate  and  the  House  both  have  usually  been  chosen 
in  all  the  states,  and  until  recently  in  all  the  states,  upon  the  basis  of  popu- 
lation. Cook  county  has  yielded  and  Cook  county  took  her  medicine  on  that 
subject,  making  all  the  light  she  could,  giving  all  the  reasons  she  was  able 
to  bring  forth.  We  have  impliedly  yielded,  as  I  understand  it,  and  the 
question  has  been  practically  settled  that  the  House  shall  be  chosen  and  the 
apportionment  made  upon  the  basis  of*  population,  or  upon  the  basis  of  elec- 
tors. Now,  if  that  is  true,  and  that  question  has  been  settled,  ought  we  now 
to  throw  into  the  machinery  a  hammer  that  would  stop  its  progress  and 
thereby  prevent  the  functioning  of  this  new  Constitution  for, an  indefinite 
number  of  years  afterwards?  Should  we  not  in  good  faith  say  that  it  is 
our  duty,  not  only  our  privilege  and  right,  but  a  duty  to  have  the  State  re- 
districted  immediately  upoi>  the  adoption  of  the  new  Constitution  or  as 
•soon  thereafter  as  practically  possible.  Ought  we  not  require,  after  this 
Constitution  is  adopted,  at  the  first  session  ol  the  General  Assembly,  that  a 
reapportionment  be  made  so  (hat  the  Constitution  will  not  only  function 
in  part,  but  that  it  will  function  politically  as  well  as  ever>  other  way  all 
over  the  State?  That  is  the  way  I  look  at  it.  I  believe  that  the  question 
having  been  settled  of  the  distribution  of  these  districts,  and  the  apportion- 
ment being  made  upon  the  basis  of  the  electors  of  the  State,  that  that  ought 
to  be  done,  and  if  it  is  not  done  by  the  legislature,  if  the  down  State  mem- 
bers of  the  legislature  see  fit  to  continue  the  advantage  that  they  have  had 
in  the  past  and  refuse  to  redistrict  the  State,  that  there  ought  to  be  some 
mandate  in  the  "Constitution  that  will  do  it,  so  that  we  may  be  immediately 
going  forth  under  the  rules  of  a  new  Constitution,  in  all  its  ramifications 
and  ready  to  go  ahead  with  the  system  of  government  as  the  spirit  and 
letter  of  the  Constitution  intends  we  should. 

I  believe  that  we  ought  to  take  our  medicine  on  that  subject.  I  know 
that  there  are  a  few  members  down  State  who  don't  want  to  be  redistrieted. 
1  don't  think,  gentlemen,  that  they  are  in  good  faith.  With  me  it  is  a  ques- 
tion of  honor,  it  is  a  question  of  doing  to  these  people  what  they  have  agreed 
to  do  to  us.  They  have  yielded  and  we  ought  to  yield  that  much.  1  shall 
vote  for  this  section  8  just  as  it  has  been  handed  out  to  us  by  the  committee. 

THE   PRESIDENT.     Are   there   any   further   remarks? 

Mr.  BREWSTER  (Lee).  I  regard  this  section  8  as  simply  a  means 
to  an  end,  and  with  that  idea  in  view  I  supported  it  when  the  case  came 
before  this  house  the  comment  being  that  the  legislature  should  apportion 
the  State  at  proper  times.    I  favor  that. 

Now,  I  favor  anything  which  will  compel  the  legislature  to  apportion 
the  State  at  proper  times  as  provided  in  the  Constitution,  but  it  has  been 
demonstrated  by  the  experiences  of  the  State  of  Missouri  that  this  section 
8  which  you  propose  to  write  into  our  constitution  does  not  compel  the 
legislature  to  apportion  the  State.  Therefore,  it  is  not  the  means  which 
we  should  adopt  to  the  end  that  we  are  seeking. 

The  amendments  offered,  any  of  them,  I  take  it,  would  result  in 
the  legislature  performing  its  duty  and  apportioning  the  State.  I  am  pre* 
pared  to  support  any  of  those  amendments,  any  amendment  that  will  bring 
about  the  action  of  the  legislature  which  we  contemplate,  but  I  cannot  and 
will  not  vote  for  section  8,  because  instead  of  compelling  the  legislature 
to  do  its  duty  it  is  opening  the  door  for  the  legislature  not  to  do  its  duty. 
It  is  conceivable  that  conditions  will  arise  where  we  have  these  State 
officers  all  of  a  certain  class  or  from  a  certain  section,  so  that  certain 
individuals  in  the  legislature  will  say,  "No,  we  will  block  the  apportion- 
ment of  the  State  at  this  session  of  the  legislature,"  for  the  express  purpose 
of  throwing  the  matter  into  the  hands  of  these  state  officers,  and  thereby 
bringing  about  certain  things  which  they  have  in  view,  and  there  may  be 
many  and  various  things,  not  simply  the  question  of  representation,  but 
the  question  of  public  policy  in  many  forms. 

Therefore,  gentlemen,  if  you  adopt  section  8  I  predict  that  instead  of 
its  bringing  about  the  thing  that  we  all  desire  and  which  you  urge  as  a 
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reason  for  adopting  it,  it  may  bring  about,  and  I  predict  that  it  will  bring 
about,  the  very  opposite  of  the  things  that  you  are  urging  as  the  reason  why 
it  should  be  adopted. 

Now,  I  repeat  that  anything  that  you  gentlemen  can  bring  forward 
which  will  bring  about  the  apportionment  of  the  State  at  times  con- 
templated by  this  Constitution,  and  provided  by  this  Constitution  I  will 
gladly  support,  because  I  feel  with  the  rest  of  you  men  that  the  legislature 
should  do  its  duty,  and  should  live  up  to  the  provisions  of  the  Constitution, 
but  when  you  offer  to  meet  a  provision  which  is  an  invitation  to  the  legis- 
lature not  to  do  its  duty,  I  shall  vote  no,  regardless  of  any  intimation  or 
insinuation  of  any  gentleman  on  this  floor,  that  by  so  doing  I  will  not  keep 
faith.  I  am  the  keeper  of  my  conscience.  I  have  my  opinion  of  what  is 
best  for  the  people  of  this  State  and  I  shall  vote  that  opinion. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  and  Gentlemen  of  the 
Convention : 

When  this  proposal  was  produced,  and  up  until  one  evening  this  week, 
I  had  been  constantly  in  favor  of  this  proposition.  It  is  a  thing  that  cannot 
be  defended  morally  as  well  as  politically  that  an  apportionment  should  not 
be  made  at  a  proper  time.  I  have  found,  however,  that  there  is  an  unfor- 
tunate condition  existing  by  which  a  number  of  the  members  and  a  good 
many  outside  feel  that  there  ought  to  be  a  further  opportunity  given  to 
the  majority  of  this  Convention  to  have  considered  in  some  way  by  the 
people,  and  not  finally  by  this  Convention,  the  question  of  county  repre- 
sentation, and  the  fact  that  a  suggestion  of  that  kind  has  met  with  no 
favorable  response  that  is  so  far  effective,  I  want  to  say  in  my  opinion  is 
responsible  for  some  of  the  feeling  that  is  engendered  on  this  subject.  I 
feel  it  to  some  extent,  and  yet  until  I  heard  the  argument  of  the  gentle- 
man from  Schuyler  I  had  it  in  mind  to  vote  for  this  provision,  but  I  want 
to  say  that  so  far  as  I  am  advised, — and  I  spoke  to  the  gentleman  from 
St.  Clair  inquiring  if  he  had  a  reply  to  make  to  that  argument  on  the  legal 
question  whether  or  not  he  was  going  to  present  it,  for  the  reason  that  I 
would  want  to  hear  a  reply  to  it  in  such  a  way  that  it  should  be  considered 
by  the  members  of  the  Convention.  As  I  understand,  however,  whatever 
reply  is  to  be  made,  is  to  be  made  by  the  gentleman  who  closes  debate.  I 
think  that  is  not  fortunate,  and  in  view  of  the  only  authority  that  has 
been  quoted,  and  in  the  absence  of  some  clause  in  this  section  that  shall 
expressly  overcome  and  meet  the  opinion  of  the  court  from  Missouri  by 
way  of  providing  that  in  their  action  they  shall  not  be  considered  to  be 
acting  in  a  legislative  capacity,  possibly  that  might  cure  it,  but  in  the 
absence  of  something  of  that  kind  I  am  compelled  not  as  a  matter  of 
breach  of  faith — I  resent  that  I  am  not  breaking  faith — if  I  understand  my 
own  conscience — but  in  the  exercise  of  my  best  judgment,  in  the  light  that 
I  now  have  I  shall  be  compelled  to  vote  against  this  proposal. 

Mr.  MACK  (Hancock) :  Mr.  Chairman,  I  only  want  to  take  a  minute. 
I  concur  heartily  in  what  has  been  said  by  the  gentleman  who  has  just 
taken  his  seat.  I  am  perfectly  willing,  Mr.  Chairman,  when  the  hour 
arrives,  that  these  matters  that  have  given  us  so  much  trouble  mentioned 
by  the  gentleman  who  just  has  taken  his  seat  shall  be  settled,  and  I  think, 
gentlemen,  that  that  hour  has  arrived,  that  we  should  consider  the  duties 
of  the  people  we  have  in  our  hands,  and  now,  gentlemen,  what  I  am  getting 
at  is  this: 

We  might  just  as  well  lay  aside  all  prejudices  and  look  the  matter 
in  the  face.  I  am  extremely  thankful  to  the  gentleman  who  has  just  taken 
his  seat  for  an  intimation.     This,  Mr.  Chairman,  is  my  position. 

I  believe  that  the  people  of  this  State  should  have  had  a  right  and  should 
have  a  right  in  the  future  under  this  Constitution  to  vote  on  the  ques- 
tion of  county  representation,  whether  they  vote  it  out  or  not.  That  is  the 
first  proposition.  N 

You  know,  gentlemen,  as  well  as  I  do,  no  matter  whether  you  come 
from  Cook  or  Adams,  you  are  all  members  of  this  Constitutional  Conven- 
tion, and  in  these  closing  hours  we  are  about  to  leave  each  other  for  all 
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time  to  come  except  to  sign  the  testament.  Now,  gentlemen,  if  you  will 
just  give  me  one  minute  of  your  attention  I  want  to  make  a  proposition 
to  everybody  concerned: 

Mr.  Chairman,  I  would  like  to  vote  for  this  proposition,  I  would  like 
to  be  able  to  do  so,  but  there  is  one  thing  that  prevents  me  from  doing  it 
at  this  time;  I  believe  it  is  based  on  equity,  on  justice,  on  what  is  fair  and 
what  is  right,  but  I  believe  I  have  a  right  to  know  at  the  same  time  about 
the  future,  and  here  is  my  position: 

If  this  matter  can  be  put  in  such  shape  that  I  will  know  that  there 
may  be  some  chance  for  the  people  to  express  themselves  upon  this  matter 
of  county  representation,  and  I  care  not  how  they  express  themselves,  that 
may  be  in  their  hands,  I  am  not  expressing  my  own  view  upon  it, — I  am 
perfectly  content  to  vote  for  this  matter. 

Now,  gentlemen,  there  is  another  matter  that  is  before  us  and  that  is 
the  question  of  future  amendments  and  future  Constitutional  Conventions. 
If  I  vote  for  it  I  want  to  know  what  it  is.  We  ought  to  have  embodied  in 
our  Constitution,  Mr.  Chairman,  something  upon  that  subject,  but  I  hesitate, 
in  fact,  I  refuse  at  this  hour  to  accept  that  proposition  until  I  can  be 
satisfied  that  these  matters  shall  be  adjusted. 

Now,  gentlemen,  let  me  say  that  no  matter  where  we  may  come  from, 
that  in  these  closing  hours  we  get  together,  and  that  we  take  one  another 
into  each  other's  confidence,  no  matter  whether  it  pertains  to  this  or  any 
other  matter,  that  we  become  as  one,  and  we  must  remember  that  if  we 
made  mistakes  in  the  past  that  those  mistakes  can  be  corrected. 

Let  me  say,  Mr.  Chairman,  as  I  leave  this  Convention,  that  I  never 
expect,  sir,  to  sit  in  another  deliberative  body  on  the  face  of  the  earth.  I 
am  thoroughly  satisfied  with  my  attempt  to  be  a  statesman,  and  I  am  glad 
to  quit.  But,  sir,  as  I  leave  this  Convention,  let  me  make  this  suggestion, 
that  these  matters  which  are  now  ahead  of  us  should  be  placed  behind  us, 
and  I  say  to  you  gentlemen  from  Cook  county  that  I  regard  you,  I  regard 
my  part  of  the  county,  I  regard  the  State  as  one  individual  bounded  by 
common  harmony,  common  consent  and  justice  and  decency. 

I  ask  that  we  give  these  matters  careful  consideration  so  that  we  will 
be  able  to  adjust  these  matters  and  that  the  people  will  vote  upon  the 
matter  of  future  representations,  of  county  representation. 

I  am  perfectly  satisfied,  Mr.  Chairman,  to  support  this  matter  provided 
such  things  as  pertain  to  future  Constitutional  Conventions  and  pertain  to 
future  amendments  are  adjusted,  and  that  by  some  means  this  matter  be 
preserved  so  that  the  hour  may  come  that  we  can  consult  with  one  another 
and  get  shoulder  to  shoulder  and  hand  to  hand  with  one  another  in  that 
great  work  of  making  a  Constitution  for  the  whole  State  of  Illinois,  and 
I  shall  be  glad  to  vote  for  it,  because  I  believe  it  is  the  right  thing. 

We,  coming  from  the  country  districts,  had  no  apprehension  of  matters 
which  concerned  the  destiny  of  a  metropolis  of  three  million  people,  but 
we  watched  you,  we  listened  to  the  arguments,  we  tried  to  be  guided  by  the 
sense  of  decency  and  justice,  and  we  joined  with  you  and  gave  you  not 
what  we  wanted,  but  what  you  wanted,  and  now  in  the  closing  hours  of  this 
debate  on  my  part,  and  saying  the  last  word,  Mr.  Chairman,  I  do  ask  that 
we  get  together,  that  we  get  an  understanding,  and  the  fact  that  I  cannot 
vote  for  this  at  this  time  on  that  understanding  may  soon  be  a  Godsend  for 
the  people  of  this  State. 

I  am  willing  to  join  in  this  or  any  other  matter  which  will  close  this 
Convention  and  make  it  a  successful  Convention,  Mr.  Chairman,  to  con- 
summate what  we  have  done  here  in  months  and  years,  by  making  this  a 
Constitution  of  the  people. 

Gentlemen,  we  are  about  to  part  and  in  closing  this  debate  let  me  say 
that  these  matters  which  are  behind  us  should  be  adjusted,  and  if  they  are 
adjusted,  I  believe  this  Constitution  will  be  a  success. 

Mr.  QUINN  (Peoria).  Mr.  President,  and  Gentlemen  of  the  Conven- 
tion. I  did  not  anticipate  in  the  debate  which  has  been  going  on  with 
reference   to   this   matter,    what  is   apparent   to    me    that    there   is    quite   a 
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divergence  of  opinion  here.  Some  have  injected  the  question  of  the  con- 
stitutionality of  section  8  and  others  have  defended  it.  I  am  not  prepared 
to  express  any  opinion  with  reference  to  either  of  those  questions,  but  it 
does  seem  to  me  that  we  have  reached  the  stage  of  proceedings  that  we  must 
do  something  to  compel  the  legislature  to  apportion  the  State.  Everybody 
agrees  upon  that  proposition.  To  withhold  the  salaries  of  the  members 
of  the  legislature  might  be  a  threat  that  would  be  reasonable  throughout 
the  State,  but  if  there  is,  and  it  is  our  judgment  that  there  has  to  be  a 
mandate  in  this  Constitution  that  the  legislature  shall  apportion  the  State, 
then  that  mandate  is  as  strong  as  any  that  could  be  given  to  the  legislature, 
and  if  they  refuse  to  obey  that  mandate  we  ought  to  have  power  to  prevent 
the  legislature  from  functioning  on  other  legislative  matters,  except  such 
as  would  interfere  with  the  State  government. 

In  my  judgment  the  legislature  ought  to  be  limited  to  meeting  here  and 
passing  this  reapportionment  act  and  in  the  event  of  its  failure  to  so  do,  no 
legislation  enacted  by  that  legislature  should  go  into  effect  other  than  acts 
providing  for  the  appropriation  of  money  for  State  expenses.  Having 
that  in  mind,  whether  or  not  it  will  be  a  solution  of  the  problem,  I  desire 
to  submit  a  substitute  for  section  8,  the  same  to  read  as  follws: 

"In  case  the  General  Assembly  fails  to  make  such  apportionment  at  its 
first  session  following  the  time  fixed  in  this  Constitution,  then  and  in  that 
event  no  act  passed  by  any  such  General  Assembly  and  succeeding  sessions 
of  the  General  Assembly  so  failing  to  make  such  apportionment  shall  go 
into  effect  save  and  only  acts  appropriating  money  for  the  purpose  of 
meeting  the  expense  of  the  State  government." 

THE  PRESIDENT.  The  question  is  upon  the  substitution  of  the 
amendment  offered  by  Mr.  Quinn.     Are  you  ready  for  the  question? 

Mr.   JARMAN    (Schuyler).     Mr.    President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN   (Schuyler).    Will  the  gentleman  yield  to  a  question? 

Mr.  QUINN  (Peoria).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Under  the  Constitution  the  Supreme  Court 
of  this  State  has  decided  that  it  did  not  have  to  be  made  at  the  first  session 
of  the  legislature  after  the  taking  of  the  census,  but  it  may  be  made  at  any 
year  during  that  decennial.    I  think  that  is  the  law,  isn't  it? 

Mr.  QUINN  (Peoria).  I  understand  the  new  Constitution  has  not  that 
provision. 

Mr.  CUTTING  (Cook).     It  may  be  made  later. 

Mr.  JARMAN  (Schuyler).     It  may  be  made  at  any  time. 

Mr.  HA  MILL  (Cook).  If  not  at  the  first  session,  then  at  any  time  during 
the  decennial. 

Mr.  JARMAN  (Schuyler).  That  is  the  present  Constitution,  the  con- 
struction of  the  present  Constitution. 

Mr.  QUINN  (Peoria).  I  mean,  is  that  the  way  we  have  provided  in  our 
present  draft  of  the  Constitution? 

Mr.  JARMAN  (Schuyler).     The  same  thing,  as  I  understand  it. 

Mr.  QUINN  (Peoria).  Then  we  have  ten  years  in  which  to  make  an 
apportionment,  is  that  it? 

Mr.  JARMAN  (Schuyler).  Yes.  Now,  there  may  be  some  reason  for  the 
legislature  in  the  first  years  after  the  census  not  apportioning,  but  the 
situation  may  be  such  that  it  ought  to  be  done  the  second  year.  Now,  can 
you  in  your  amendment  avoid  that  situation? 

Mr.  QUINN  (Peoria).  Yes,  you  may,  if  it  should  fail  at  its  first  or 
second  session. 

Mr.  HULL  (Cook).  You  would  have  to  make  it  absolute  and  to  make 
your  penalty  attach. 

Now,  Mr.  Quinn,  I  would  like  to  ask  you  a  question. 

The  provision  that  the  law  shall  not  go  into  effect  unless  the  apportion- 
ment is  made  would  leave  the  legislature  up  to  the  last  day  of  the  session 
in  which  to  make  its  apportionment.  It  is  easily  possible  that  other  acts 
might  be  passed  during  the  session,  much  earlier  in  the  session,  and  actually 
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approved  by  the  Governor,  and  some  of  it  might  be  emergency  legislation  re- 
quiring a  two-thirds  vote.  Under  your  proposal  they  would  have  such  legis- 
lation passed  prior  to  the  end  of  the  session,  much  earlier  in  the  session,  so 
that  those  matters  would  be  delayed  in  becoming  law,  even  though  passed 
by  two-thirds  vote. 

Mr.  QUINN  (Peoria).  I  think  if  there  was  a  two-thirds  vote,  if  it  were 
emergency  legislation,  it  ought  to  go  into  effect. 

Mr.  HULL  (Cook).     And  approved  by  the  Governor. 

Mr.  QUINN  (Peoria).  What  I  want  to  do  is  to  force  them  to  pass  the 
act. 

Mr.  HULL  (Cook).  T  am  saying  that  there  isn't  any  particular  difficulty 
in  the  opposition  of  that  particular  proposal.  It  might  be  that  the  apportion- 
ment act  might  be  delayed  until  the  very  last  day  of  the  session,  in  its  final 
conclusion,  and  yet  the  legislature  might  have  passed  other  bills  which  might 
have  gone  to  the  Governor  and  been  approved  by  the  Governor. 

Mr.  SHAN  AH  AN  (Cook).  This  provision  would  stay  their  going  into 
effect.     This  is  a  Constitutional  provision  which  limits  the  time. 

Mr.  HULL  (Cook).  I  wanted  to  ask  Mr.  Quinn  what  would  be  the  effect 
of  this  particular  proposal? 

Mr.  QUINN  (Peoria).  It  would  have  this  purpose;  the  legislature  would 
be  bound  to  apportion  or  they  would  not  be  able  to  pass  any  bill  except 
appropriation  bills. 

Mr.  HULL  (Cook).  Well,  it  would  stay  their  earlier  legislation  even 
though  passed  as  emergency  legislation. 

Mr.  QUINN   (Peoria).     As  handled  by  them,  yes. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Quinn's 
amendment. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  May  I  ask  a  question  of  the  gentleman 
from  Peoria?  Do  you  not  think  that  the  provision  as  you  offer  it  would 
be  regarded  more  as  a  threat  to  the  legislature  than  as  a  matter  of  form? 

Mr.  QUINN  (Peoria).  It  is  not  only  a  threat,  but  it  is  a  self-executing 
threat. 

Mr.  RINAKER  (Macoupin).  Don't  you  think,  though,  that  the  effect 
of  that  would  be  unfortunate? 

Mr.  QUINN  (Peoria).  I  think  you  have  every  interest  in  the  State  of 
Illinois  looking  after  interests  down  here  compelling  this  apportionment. 

Mr.  FIPER  (McLean).     I  would  like  to  say  a  word,  please. 

The  Supreme  Court  of  our  State  has  said  that  this  duty  is  devolved 
upon  the  General  Assembly  to  legislate,  to  apportion  the  State;  if  they 
don't  do  it,  it  rests  upon  them  at  each  succeeding  legislature  until  the  duty 
is  performed;  that  is  one  thing. 

The  other  matter  that  I  wish  to  call  attention  to  is  this,  that  the  appor- 
tionment of  the  State  is  a  political  question.  If  the  General  Assembly  fails 
to  perform  that  duty  an  ample  remedy  is  found  in  the  Constitution  itself, 
because  those  members  of  the  General  Assembly  are  elected  at  stated  periods, 
and  if  they  have  not  discharged  their  duty  to  the  satisfaction  of  their  con- 
stituents, they  will  send  men  here  who  will  perform  it,  and  by  that  method 
you  give  back  to  the  people  the  great  source  of  authority  in  the  United 
States. 

Now,  by  this  proposition  we  are  to  take  that  right  from  the  people,  a 
political  question,  and,  we,  instead  of  the  people  who  elect  them,  we  dictate 
to  them  the  necessity  of  apportioning  the  State.  The  question  is  in  the  hands 
of  the  people,  and  if  one  legislature  doesn't  apportion  it,  when  they  go  back 
to  the  people  with  that  political  power  the  anxiety  of  the  people  themselves 
will  send  a  legislature  who  will,  and  there  is  ample  remedy  found  in  the 
Constitution  itself. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Quinn's 
amendment.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "In  case  the  General  Assembly  fail  to 
make  such  apportionment  at  its  first  session  following  the  time  fixed  in  this 
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Constitution,  then  and  in  that  event  no  act  passed  by  any  such  General 
Assembly  and  succeeding  sessions  of  the  General  Assembly  so  failing  to  make 
such  apportionment  shall  go  into  effect,  save  and  only  acts  appropriating 
money  for  the  purpose  of  meeting  the  expense  of  the  State  government." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Quinn  should  prevail  will  please  rise;   contrary  please  rise. 

On  this  vote  the  affirmative  are  fifty-three  and  the  negative  twenty-two 
and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question? 

Mr.  SHAN  AH  AN  (Cook).  Will  you  please  have  the  Secretary  read  that 
amendment  once  more,  Mr.  President? 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  The  substitute  for  section  8  will  read 
as  folows: 

"In  case  the  General  Assembly  fail  to  make  such  apportionment  at  its 
first  session  following  the  time  fixed  in  this  Constitution,  then  and  in  that 
event  no  act  passed  by  any  such  General  Assembly  and  succeeding  sessions 
of  the  General  Assembly  so  failing  to  make  such  apportionment  shall  go 
into  effect  save  and  only  acts  appropriating  money  for  the  purpose  of  meeting 
the  expense  of  the  State  government." 

Mr.  HULL  (Cook).  I  just  want  to  ask  the  gentleman  a  question:  Where 
is  the  phrase  making  that  applicable? 

Mr.  QUINN  (Peoria).  I  used  the  same  form  that  they  had  here,  and 
I  assume  that  that  is  right. 

Mr.  HULL  (Cook).  Well,  I  am  not  at  all  sure  that  it  does  apply  to 
any  except  the  first  session. 

Mr.  QUINN  (Peoria).    I  say,  "and  succeeding  sessions." 

Mr.  HULL  (Cook).  You  intend  it  to  apply  to  the  reapportionment 
required  periodically  following  the  decennial  census? 

Mr.  QUINN   (Peoria).     Yes,  sir. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BARR  (Will).  I  would  like  to  ask  Mr.  Shanahan  a  question,  if  he 
would  answer. 

Mr.  SHANAHAN    (Cook).     Yes. 

Mr.  BARR  (Will).  The  thing  that  is  bothering  me  about  this  amend- 
ment is  the  effect  that  it  might  have  on  emergency  legislation.  The  legis- 
lature has  until  the  end  of  the  first  session  to  provide  for  the  apportionment. 
The  legislature  may  also  have  enacted  during  that  session  of  the  legislature 
some  emergency  legislation.  Now,  then,  I  assume  under  this  provision 
that  the  emergency  legislation  would  be  held  in  abeyance  until  after  the 
apportionment  had  been  made,  and  would  not  that  absolutely  prevent  the 
passing  of  any  emergency  legislation  during  that  session  of  the  legislature 
that  might  be  necessary  to  take  effect  before  the  adjournment  of  the  session 
or  before  the  time  for  tiie  apportionment? 

Mr.  RINAKER  (Mrooupin).  That  is  the  question  that  is  bothering 
me. 

Mr.  SHANAHAN  (Cook).  If  the  Quinn  proposal  was  part  of  the  Con- 
stitution, all  emergency  legislation  passed  by  a  General  Assembly  would  be 
held  in  abeyance  until  the  apportionment  is  made  by  that  General  Assembly, 
and  if  the  General  Assembly  failed  to  make  apportionment  the  emergency 
legislation  would  fail,  and  would  not  go  into  effect. 

Mr.  BARR  (Will).     Do  you  think  that  would  be  a  serious  obstacle? 

Mr.  SHANAHAN   (Cook).     No,  I  don't. 

Mr.  CORLETT  (Will).  Just  a  few  words  of  explanation  on  the  section 
as  amended. 

I  am  in  favor  of  section  8  as  it  has  been  reported  to  the  Convention. 
I  am  not  in  favor  of  creating  a  condition  in  Illinois  so  that  the  General 
Assembly  may  be  in  a  position  where  it  cannot  legislate.  There  may  be 
people  in  Illinois  who  would  regard  that  as  a  step  in  the  right  direction, 
but  I  doubt  the  wisdom   of  it,   and,   therefore,  I  shall  be   obliged   to  vote 
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against  the  section  as  it  is  now  amended,  much  as  I  would  like  to  vote  for 
section  8  or  some  provision  similar  to  it,  providing  for  an  apportionment 
in  the  event  that  the  General  Assembly  should  fail  to  perform  its  duty  as 
denned  by  the  Constitution. 

Mr.  LINDLY   (Bond).     I  just  want  to  say  that  I  believe  we  are  honor 
bound  to  some  extent,  those  of  us  who  were   on  the  Committee,  to  stand 
by  the  adoption  of  this  section  as  adopted  in  the   Convention.     I   thought 
that  settled  this  question,  and  I  regret  very  much  that  it  should  be  brought 
up   again,  provoking  the  session   of  this   Convention,   because  that   is  what 
it  will  do.     I  am  not  in  favor  of  this  amendment  and  I  will  have  to  vote 
against  this  in  the  shape  that  it  is,  but  I  would  vote  for  it  in  the  other. 
Mr.  COOLrEY    (Vermilion).     I  wish  to   offer  a  substitute  for  section  8. 
THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 
THE    SECRETARY.     (Reading.)     "The    General    Assembly   shall    enter 
into  no  business  except  the  appropriations  of  money  for  the  necessary  ad- 
ministration of  government  and  the  transaction  of  emergency  business  until 
all  apportionments  have  been  made  in  accordance  with  this  Constitution." 
THE    PRESIDENT.     The    question    is    upon    the    adoption    of    the    sub- 
stitute as  offered  by  Dr.  Cooley. 

Mr.  COOLEY  (Vermilion).  My  only  object  is  to  devise  some  plan  that 
would  compel  the  legislature  to  function.  I  have  no  disposition  to  work  a 
hardship  upon  any  man  financially  and  I  have  no  desire  to  bring  about  legal 
entanglements  or  nullify  any  laws  that  have  been  passed.  According  to  this 
substitute  I  now  offer  the  legislature  can  consider  no  bills  except  emergency 
bills  and  appropriate  moneys  for  the  administration  of  government  until  it 
goes  to  work  and  does  this  job  which  our  Constitution  requires. 

Now,  if  this  is  a  reasonable  proposition  all  right;  if  not,  I  will  support 
any  measure,  with  teeth  in  it,  which  any  gentleman  on  this  floor  can  offer. 
Mr.  SHANAHAN  (Cook).  The  trouble  with  the  proposal  offered  by 
the  gentleman  from  Vermilion  is  that  all  that  would  be  necessary  under 
his  proposal  would  be  to  make  every  bill  an  emergency  bill  and  the  legis- 
lature could  proceed  to  business. 

I  would  like  to  call  the  attention  of  the  members  of  the  Convention  to  an 
act  passed  by  the  General  Assembly  a  few  sessions  ago  providing  for  the 
dividing  of  the  City  of  Chicago  into  fifty  wards,  known  as  the  Fifty  Ward 
Plan,  and  in  that  act  it  provided  that  in  ease  the  city  council  failed  to  make 
the  apportionment,  that  certain  city  officials  could  make  the  apportionment. 
The  citv  council  failed  to  make  the  apportionment  feeling  that  certain  of  its 
members  would  be  legislated  out  of  office.  They  argued  over  the  question 
for  some  time  nine  or  ten  months  and  failed  to  make  the  apportionment  until 
the  last  few  days,  and  when  they  got  an  opinion  from  the  legal  department 
that  the  other  city  officials  were  empowered  to  make  the  apportionment  and 
would  make  the  apportionment,  they  held  night  sessions  to  make  the  neces- 
sary apportionment.  Gentlemen,  it  is  the  same  with  the  General  Assembly. 
I  don't  desire  to  get  into  a  dispute  with  the  gentleman  from  Schuyler 
as  to  why  the  legislature  failed  to  make  the  ap#rtionment,  whether  the 
blame  was  on  the  members  from  down  State  or  on  the  members  from  Cook 
county,  but  the  legislature  failed  to  make  the  apportionment,  and  for  per- 
sonal reasons  they  may  fail  again  to  make  the  apportionment,  unless  you 
provide  in  this  document  some  means  by  which  an  apportionment  will  be 
made.  , 

Personally  I  would  like  to  see  a  section  in  here  which  would  not 
humiliate  the  General  Assembly  by  having  some  other  persons  perform  it, 
but  if  the  General  Assembly  fails  to  do  it,  as  it  has  done  for  the  past 
fifteen  years,  then  I  say  put  the  necessary  weapon  into  this  Constitution 
which  will  compel  the  General  Assembly  to  do  its  work. 

Mr.  COOLEY  (Vermilion).  Will  the  gentleman  from  Cook  yield  to  a 
question? 

Mr.  SHANAHAN  (Cook).     Yes,  sir. 
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Mr.  COOLEY  (Vermilion).  Isn't  it  a  fundamental  fact  that  when  you 
divide  responsibility  you  fail  to  function? 

Mr.  SHAN  AH  AN  (Cook).  That  is  so;  that  is  correct,  but  you  are  not 
dividing  responsibility. 

Mr.  COOLEY  (Vermilion).  Aren't  you  creating  an  opportunity  here  to 
pass  the  buck? 

Mr.  SHANAHAN   (Cook).     No,  not  at  all. 

Mr.  MAYER  (Cook).  May  I  put  a  question  to  the  expert,  because  I 
am  in  favor  of  section  8?  May  an  apportionment  bill  be  vetoed  by  the 
Governor? 

Mr.   SHANAHAN    (Cook).    Yes,   sir. 

Mr.  MAYER  (Cook).  Then  iet  me  point  out  an  insuperable  objection: 
Supposing  an  apportionment  act  is  passed  by  the  legislature  and  before  any 
emergency  or  other  legislation  can  take  effect,  then  the  Governor  vetoes  it? 

Mr.  SHANAHAN   (Cook).     Yes,  sir. 

Mr.  MAYER   (Cook).     Then  we  can  get  no  legislation. 

Mr.  SHANAHAN  (Cook).  It  comes  back  to  the  General  Assembly  with 
his  veto  and  by  a  two-thirds  vote  they  can  pass  it  over  his  veto. 

Mr.  MAYER  (Cook).  Suppose  they  can't  get  a  two-thirds  vote,  then 
aren't  we  going  to  have  sessions  of  the  legislature  during  the  same  term 
of  that  Governorship  where  you  can  never  get  any  legislation? 

Now,  I  am  not  looking  to  put  a  monkey  wrench  into  Brother  Quinn's 
amendment,  but  if  an  apportionment  act  must  be  approved  by  the 
Governor  or  may  be  vetoed  by  him,  and  the  Governor  does  not  like  the 
apportionment  which  the  legislature  has  made  and  he  vetoes  it,  and  you 
can't  get  two-thirds  to  overturn  his  veto,  then  we  are  really  leaving  it  in 
the  hands  of  the  Governor  to  stop  all  legislation  and  stop  all  apportionment. 
That  is  what  I  am  afraid  of.    I  hope  I  am  wrong. 

Mr.  QUINN  (Peoria).  I  would  like  to  ask  Mr.  Mayer  a  question: 
Don't  you  think  the  Governor  would  be  interested  in  some  legislation  that 
he  himself  will  want  passed? 

Mr.  MAYER  (Cook).  He  may  and  he  may  not,  I  don't  know,  Brother 
Quinn. 

Mr.  QUINN  (Peoria).  Well,  he  would  be  neglectful  as  a  Governor  if 
he  did  not. 

Mr.  MAYER  (Cook).  In  other  words,  are  we  not  creating  the  dis- 
ability of  an  apportionment  act  which  the  Governor  would  veto  and  no 
power  to  carry  it  over  his  veto,  and  don't  we  then  make  the  Governor  all 
the  departments  of  the  State  government? 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  DAVIS  (Cook).  Will  the  Chair  for  the  information  of  the  House 
state  what  the  parliamentary  situation  is? 

THE  PRESIDENT.  The  House  has  before  it  as  a  substitute  for  the 
report  of  the  Phraseology  and  Style  Committee  on  Section  8  an  amendment 
or  substitute  offered  by  Mr.  Quinn,  which  is  now  pending  for  the  con- 
sideration of  the  Convention,  and  Mr.  Cooley  has  offered  an  amendment 
as  a  substitute  for  the  amendment  offered  by  Mr.  Quinn.  In  other  words, 
Mr.  Quinn's  amendment  becomes  the  principal  question  and  the  amendment 
now  offered  by  Mr.  Cooley  is  the  amendment  pending. 

Mr.  COOLEY  (Vermilion).  I  have  given  you  my  reason  for  offering 
this  amendment.  I  supported  Mr.  Quinn's  substitute;  I  was  heartily  in 
favor  of  it.  After  the  objections  were  presented  I  offered  this  as  a  sub- 
stitute in  order  to  obviate  those  difficulties.  My  object  is  to  make  the 
legislature  function.  His  is  the  same.  That  is  why  I  am  offering  this 
substitute,  and  I  hope  you  will  adopt  it  in  order  to  obviate  the  difficulties 
presented  here. 

THE  PRESIDENT.  The  question  is  upon  Dr.  Cooley's  amendment. 
As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Dr.  Cooley 
should  prevail  say  aye,  contrary  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

Mr.  DAVIS  (Cook).  This  is  not  the  first  time  that  the  Convention  has 
gone  through   the   experience  of  acting   on   an   amendment   drafted   on  the 
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spur  of  the  moment  to  take  the  place  of  a  section  which  has  had  the  con- 
sideration and  the  deliberate  judgment  of  a  committee  and  the  Convention 
sitting  as  the  Committee  as  the  Whole.  I  don't  intend  to  take  one 
moment's  time  of  this  Convention  to  enter  into  the  history  of  section  8 
and  the  successive  steps  which  led  up  to  its  consideration  today. 

We  have  evolved  a  situation  where  we  all  understand  the  effect  and 
the  meaning  of  section  8,  and,  as  a  body  of  men  which  thinks  of  the  honor 
and  the  dignity  of  the  State  as  well  as  the  honor  and  dignity  of  the 
personnel  of  this  Convention  I  declare,  Mr.  President,  that  we  will  never 
be  satisfied  until  every  delegate  of  this  Convention  on  a  roll  call  registers 
his  preference  or  opposition  to  section  8  as  it  appears  in  the  Report  of  the 
Committee  on  Phraseology  and  Style.  It  seems  to  me  that  no  action  which 
may  be  taken  by  us  is  of  any  force  or  effect  until  the  sentiment  of  each 
member  of  this  Convention  is  registered  on  the  adoption  of  section  8  as 
it  appears  in  the  report,  and  for  that  reason,  Mr.  President,  I  move  that  the 
vote  by  which  the  substitute  offered  by  Mr.  Quinn  has  been  adopted  be 
reconsidered. 

THE  PRESIDENT.  General  Davis  moves  to  reconsider  the  vote  by 
which  the  substitute  offered  by  Mr.  Quinn  was  adopted.  Are  you  ready  for 
the  question? 

As  many  as  are  of  the  opinion  that  the  motion  made  by  General  Davis 
to  reconsider  the  vote  by  which  the  substitute  was  adopted  will  please  rise; 
contrary  please  rise. 

On  this  vote  the  affirmatives  are  thirty-nine  and  the  negatives  are 
thirty-two  and  the  motion  to  reconsider  prevails. 

The  question  now  is  upon  the  adoption  of  Mr.  Quinn's  amendment. 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr. 
Quinn  should  prevail  will  say  aye,  contrary  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  section  8  as  reported  by 
the  Committee  on  Phraseology  and  Style. 

Mr.  DAVIS  (Cook).  I  at  this  time  rise  to  move  the  previous  question 
with  the  usual  understanding  that  the  movement  may  close  debate. 

THE  PRESIDENT.  Mr.  Davis  moves  the  previous  question.  Shall  the 
main  question  be  now  put? 

As  many  as  are  of  the  opinion  that  the  motion  made  by  General  Davis 
should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  Hamill  is  recognized  to  close  debate. 

Mr.  HAMILL  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention 
If  I  may  have  your  attention  for  a  very  few  moments,  I  shall  not  trespass 
long. 

In  rising  to  close  this  debate  I  find  myself  in  some  embarrassment  be- 
cause of  the  arguments  that  have  been  urged  against  section  8,  which  are 
hopelessly  inconsistent  one  with  the  other. 

First  we  were  entertained  by  the  learned  and  distinguished  and  much 
beloved  delegate  from  McLean  who  asserts  that  we  are  taking  away  from 
the  legislature  a  legislative  function  and  vesting  it  in  executive  officers  and 
making  it  an  executive  function;  and,  a  little  later  we  are  assured  by  the 
learned  delegate  from  Schuyler  that  even  if  the  duty  be  laid  in  the  hands  of 
those  three  executive  officers,  they  will  thereupon  cease  to  be  executive  offi- 
cers and  be  performing  a  legislative  function. 

I  need  hardly  point  out  to  you  in  reply  to  the  distinguished  delegate 
from  McLean  that  if  this  section  be  adopted  it  will  not  take  away  any 
legislative  power  from  the  General  Assembly.  It  will  merely  provide  that 
if  the  General  Assembly  abdicates  its  powers,  those  powers  shall  be  dis- 
charged by  others;  nothing  will  be  taken  away.  It  will  merely  say  to  the 
General  Assembly,  "Perform  your  duty,  or  if  you  refuse  to  perform  your 
duty  it  shall  be  performed  by  others." 

It  does  not  seem  to  me.  Gentlemen  of  the  Convention,  that  we  need  spend 
any  time  in  discussing  whether   the   function   when   performed   by  the  ex- 
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ecutive  officers  shall  be  executive  or  judicial,  because  we  who  are  in  favor 
of  this  section  desire  something  that  will  compel  a  reapportionment. 

The  whole  argument  of  the  learned  gentleman  from  Schuyler  is  that 
this  won't  compel  it.  He  says  it  will  be  a  legislative  function,  and,  therefore, 
if  it  is  not  performed  it  will  be  subject  to  a  review  by  the  court  just  as  it 
would  be  if  it  were  performed  by  the  General  Assembly,  and  that  mandamus 
will  not  lie  to  compel  them  to  perform  it,  thereby  not  making  an  argument 
against  our  position,  but  against  his  own.  We  are  seeking  something  that 
will  compel  a  reapportionment,  and  he  says  this  won't  do  it,  and,  therefore, 
he  is  making  an  argument  against  his  own  position  and  not  against  ours. 

I  am  disposed  to  think,  Gentlemen  of  the  Convention,  that  the  learned 
delegate  from  Schuyler  is  right.  I  question  very  much  whether  a  mandamus 
would  lie  against  these  three  officers  if  they  refuse  to  do  their  duty,  and 
that  does  not  depend  upon  whether  they  are  discharging  legislative  or  execu- 
tive functions  because  the  mandamus  will  not  lie  against  an  executive  officer 
to  perform  a  discretionary  duty,  and  therefore  you  need  have  no  fear  of  a 
mandamus  against  these  officers. 

Also  I  am  sure  that  he  is  right  when  he  says  that  if  these  executive 
officers  make  an  apportionment  and  it  does  not  conform  to  the  rules  laid 
down  by  the  Constitution,  that  it  is  subject  to  review  by  the  court  as  it  would 
be  if  made  by  the  General  Assembly,  so  those  who  are  afraid  of  this  appor- 
tionment by  executive  officers  have  the  same  refuge  in  the  courts  as  you 
would  have  if  it  was  done  by  the  General  Assembly. 

Now,  my  friends,  it  has  been  of  some  interest  to  know  that  I  checked 
all  of  you  non-Cook  county  delegates  upon  the  Journal  of  June  17th,  1920. 
You  will  remember  that  after  we  had  adopted  the  question  of  apportionment 
of  this  article  in  the  Committee  of  the  Whole,  the  Committee  of  the  Whole 
made  its  report  to  the  House,  and  I  rose  in  my  seat  and  demanded  a  roll 
call  upon  the  adoption  of  that  report,  and  on  that  roll  call  every  Cook  county 
man  voted  no  and  all  but  three  down  State  aye,  and  in  that  report  was  sec- 
tion 8.  Why,  my  friends,  I  ask  you  now,  did  you  vote  aye  for  section  8  in 
June,  1920,  if  you  were  so  afraid  that  you  would  lay  the  legislative  power 
into  the  hands  of  the  executive.  You  did  it  because  you  had  the  apportion- 
ment then  you  wanted. 

Now,  you  may  offer  to  us  all  the  excuses  which  ingenuity  can  devise. 
You  may  tell  us  that  you  think  it  is  not  consistent  with  the  th3ory  of  re- 
publican government,  but  when  there  was  an  unanimous  vote  from  down 
State  delegates,  when  they  had  what  they  wanted  in  apportionment  matters, 
you  cannot  explain  to  the  people  of  this  State  that  you  are  acting  in  good 
faith  when  you  refuse  to  have  section  8  when  the  apportionment  does  not 
satisfy  you.  There  is  only  one  explanation,  my  friends.  No  pretense  can 
go.  You  cannot  persuade  us  on  this  side  of  the  House  and  you  will  never 
be  able  to  persuade  the  people  outside  of  this  Convention  hall  that  there 
is  any  reason  for  a  negative  vote  here  except  that  you  don't  like  the  appor- 
tionment. 

Now,  my  friends,  we  want  to  go  out  of  this  Convention  Hall 

THE  PRESIDENT.     The  time  of  the  gentleman  has  expired. 

Mr.  RINAKER  (Macoupin).     Will  the  gentleman  yield  to  a  question? 

Mr.  HAMILL  (Cook).     Very  gladly. 

Mr.  RINAKER  (Macoupin).  And,  I  want  to  apologize  in  asking  the 
question  in  that  my  attention  was  distracted,  and  I  am  sorry  to  say  I  didn't 
hear  all  of  your  argument,  but  I  was  so  mach  impressed  by  the  argument  of 
Mr.  Jarman  that  I  would  like  to  ask  you,  what  in  your  opinion  would  be  the 
power  exercised  by  the  three  State  officers  in  making  an  apportionment? 

Mr.  HAMILL   (Cook).     Whether  executive  or  legislative? 

Mr.  RINAKER  (Macoupin).  Whether  it  would  be  an  executive  or  legis- 
lative power? 

Mr.  HAMILL  (Cook).  Well,  I  am  inclined  to  the  view,  though  with 
some  misgiving,  that  it  would  be  the  exercise  of  legislative  power,  but  as 
I  said  in  the  course  of  my  argument,  it  seems  to  me  that  it  makes  no 
difference  at  all  whether  it  be  legislative  or  executive.     They  would  not  be 
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subject  to  mandamus,  and  whatever  they  turn  out  would  be  subject  to 
review  by  the  courts,  just  as  if  it  was  turned  out  by  the  General  Assembly. 

Mr.  RINAKER  (Macoupin).  Well,  you  have  answered  the  other 
question  I  was  going  to  ask  you,  in  that  if  they  decline  to  function  there 
is  no  remedy. 

Mr.  HAMILL  (Cook).  I  don't  think  there  would  be  any  remedy,  but 
I  said  in  the  course  of  my  argument  that  it  seemed  to  me  that  that  was  an 
argument  in  favor  of  your  side  of  the  case.  You  don't  want  us  to  compel 
a  reapportionment,  and  by  this  device  we  can't  compel  it;  all  we  can  do 
is  to  bring  one  more  point  of  pressure  in  favor  of  it. 

Mr.  RINAKER  (Macoupin).  May  I  just  disclaim  being  on  any  side  in 
that  sense.  I  am  not  in  any  way  opposed  to  compel  action  on  that  appor- 
tionment. I  said  that  the  proposal  as  explained  by  the  gentleman  from 
Schuyler,  I  though,  did  not  accomplish  its  purpose.  Now,  if  the  gentle- 
man cannot  assure  me  that  this  will  accomplish  the  purpose,  I  don't  see 
that  we  are  remedying  the  evil  by  the  present  proposal  nearly  as  well  as 
we  would  by  the  proposal  offered  by  the  delegate  from  Peoria. 

Mr.  HAMILL  (Cook).  Well,  I  agree  with  you,  Judge  Rinaker,  that 
this  will  not  be  a  sure  cure.  It  only  adds  one  more  assurance,  and  it 
seems  also  possible  that  the  reapportionment  will  not  be  made,  but  in 
my  judgment  this  is  as  far  as  we  can  wisely  go. 

Mr.  RINAKER  (Macoupin).  You  think  that  the  proposal  then  offered 
by  the  gentleman  from  Peoria  is  not  desirable? 

Mr.  HAMILL  (Cook).  I  think  it  is  desirable.  I  think  it  would  be  far 
surer  to  accomplish  the  purpose  we  have  in  mind,  but  there  are  some 
dangers  in  it.  It  suits  our  purpose  better  than  this,  but  I  can  see  a  good 
many  dangers  in  it  to  the  welfare  of  the  State,  and  therefore  I  would 
rather  take  this  half  loaf  than  the  full  loaf  which  may  be  dangerous. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section, 
and  on  this  section  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

Mr.  TODD  (Peoria).  I  will  vote  aye  on  this  section,  but  I  prefer  the 
amendment  offered  by  the  delegate  from  Peoria. 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-one  and  the  nays 
twenty-two. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention,  is  declared  carried,  and  under  the  rules  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  CUTTING    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Cutting. 

Mr.  CUTTING  (Cook).  I  now  desire  to  enter  a  motion  to  reconsider 
the  vote  by  which  this  section  was  adopted. 

THE  PRESIDENT.  Judge  Cutting  enters  a  motion  to  reconsider  the 
vote  by  which  the  section  was  adopted. 

Mr.  HAMILL  (Cook).  I  move  that  the  motion  to  reconsider  be  laid 
on  the  table. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Hamill  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it,  and  the  motion  to  reconsider  is  tabled. 

Mr.  HAMILL  (Cook).  I  now  move  that  this  Convention  take  a  recess 
until  2:00  o'clock. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  Convention  be  now 
adjourned  until  2:00  o'clock  this  afternoon. 

As  many  as  are  of  the  opinion  that  the  motion  to  adjourn  should  pre- 
vail say  aye;  contrary  nay. 

The  ayes  have  it  and  the  convention  will  now  stand  adjourned  until 
2:00   o'clock   this   afternoon. 

Whereupon  an  adjournment  was  taken  until  2:00  o'clock  P.  M.,  of  the 
same  day,  May  4th,  1922. 
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2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 
The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 
Mr.  BRENHOLT  (Madison).     I  move  to  reconsider  the  section  number  1 
of  the  County  Article,  and  I  offer  an  amendment  which  I  have  drawn. 

THE  PRESIDENT.  Mr.  Brenholt  calls  up  for  consideration  section  1 
of  the  Article  on  Counties,  page  125  of  the  committee  report,  and  Mr.  Bren- 
holt offers  an  amendment  to  the  section.  The  Secretary  will  please  read  the 
section. 

THE  SECRETARY.  (Reading.)  "Amend  section  1  by  striking  out  in 
the  first  sentence  the  words  'who  shall  be  ex  officio  collector  of  taxes'  and 
by  adding  in  lieu  thereof  'who  shall  also  be  ex  officio  collector  of  taxes  until 
otherwise  provided  by  law.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by*  Mr.  Brenholt. 

Mr.  BRENHOLT  (Madison).    May  we  have  the  section  read  as  amended? 
THE    PRESIDENT.     The    Secretary    will    please    read    the    section    as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  1.  In  each  county  there 
shall  be  elected  in  1925  a  sheriff,  a  county  clerk  who  shall  be  clerk  of  the 
County  Court,  and  a  treasurer,"  and  here  is  the  amendment,  "who  shall  also 
be  ex  officio  collector  of  taxes  until  otherwise  provided  by  law  and  in  1924 
a  coroner  and  a  clerk  of  the  Circuit  Court  who  shall  be  ex  officio  recorder 
of  deeds,  except  in  counties  of  60,000  or  more  population,  where  a  recorder 
of  deeds  shall  be  elected.  In  each  county  there  shall  be  an  assessor,  to  be 
selected  as  the  General  Assembly  may  provide.  No  elected  treasurer  shall 
succeed  himself." 

Mr.  BRENHOLT  (Madison).  The  word  "until"  should  be  changed  to 
"unless." 

THE  PRESIDENT.  Without  objection  the  word  "until"  will  be  changed 
to  "unless." 

Mr.  BRENHOLT  (Madison).  My  reason  for  offering  this  is  that  in 
counties  like  Madison  and  St.  Clair  under  the  present  act  of  the  legis- 
lature, the  office  of  city  treasurer  is  ex  officio  the  collector.  Where  the 
city  and  township  are  co-extensive,  then  the  city  officers  become  the  town 
officers,  and  it  doesn't  make  a  new  officer,  but  it  permits  the  collecting  of 
taxes  in  the  cities,  and  is  a  matter  of  convenience  and  some  revenue  to  the 
city  under  the  present  section.  I  don't  think  it  harms  any  other  county, 
but  it  leaves  the  door  open  so  that  each  county  can  provide  for  this  same 
system. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Brenholt? 

Mr.  BRENHOLT  (Madison).  Mr.  Trautmann  knows  the  circumstances 
connected  with  East  St.  Louis.  This  will  permit  the  people  to  pay  the  taxes 
in  East  St.  Louis  instead  of  traveling  18  miles  to  the  county  seat. 

Mr.  TRAUTMANN  (St.  Clair).  Just  a  word,  Mr.  President,  by  way  of 
explanation.  The  law  at  the  present  time  provides  that  in  all  counties  hav- 
ing less  than  100,000  inhabitants  the  county  treasurer  is  the  collector  of 
taxes.  That  law  was  passed  a  few  years  ago.  Now,  in  all  counties  above 
100,000 — there  being  but  four  in  the  State — the  county  treasurer  does  not 
collect  the  taxes,  and  with  Mr.  Brenholt's  amendment,  until  the  legislature 
changes  that  law  in  those  four  counties,  the  county  treasurer  would  not  be 
the  collector  of  taxes.  It  would  leave  it  exactly  the  same  as  the  present 
statute,  but  it  doesn't  prevent  the  legislature  in  the  future  changing  that 
law  and  providing  that  the  treasurer  shall  be  the  collector  of  taxes.  It  only 
applies  to  the  four  counties. 

THE  PRESIDENT.  The  amendment  as  to  section  1  of  the  County 
Article  provides  that  the  county  treasurer  shall  be  ex  officio  collector  of 
taxes  until  otherwise  provided  by  law. 
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Mr.  HAMILL  (Cook).  On  this  roll  call  I  wish  to  ask  to  have  my  name 
passed  until  at  the  end  of  the  roll,  because  I  think  this  question  should  be 
decided  as  a  majority  of  the  down  State  delegates  think  it  should  be  decided, 
and  I  want  to  see  how  they  vote. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  Mr.  Brenholt  a  ques- 
tion. 

Mr.  BRENHOLT    (Madison).     Yes. 

Mr.  DUNLAP  (Champaign).  If  I  understand  this  amendment  rightly, 
it  is  that  in  counties  not  under  township  organization  the  sheriff  shall  be 
collector  of  taxes,  of  any  and  all  taxes? 

Mr.  BRENHOLT  (Madison).  No,  Senator,  this  only  applies  where  the 
townships  and  cities  are  co-extensive  that  the  city  treasurer  becomes  ex 
officio  the  collector  of  taxes.  It  makes  no  new  officer  or  extra  expense,  but 
it  permits  the  paying  of  taxes  in  the  city  instead  of  at  the  county  seat. 

THE  PRESIDENT.  The  Chair  understands  the  question  of  Senator 
Dunlap  that  the  amendment  applies  to  counties  under  township  organization 
as  well  as  counties  not  under  township  organization. 

Mr.  DUNLAP  (Champaigu).  Well,  if  I  understand  the  question  rightly, 
we  practically  go  back  to  the  collector  system  unless  it  is  otherwise  provided 
by  law. 

I  think  that  would  be  a  grave  mistake  in  my  estimation.  The  counties 
are  saving  hundreds  of  thousands  of  dollars  in  this  State  that  formerly 
were  paid  out  to  collectors  in  different  townships.  I  don't  know  how  well  the 
delegates  to  this  Convention  understand  this  system  and  how  far  we  ought 
to  go  in  the  argument  against  this  amendment,  but  I  say  that  in  my  own 
county  that  the  amount  saved  to  the  county  is,  as  I  recall  it,  something  like 
$28,000.  It  cost  us  through  the  collection  agency  of  the  county  treasurer 
something  like  $8,000,  so  you  see  it  saved  us  to  the  amount  of  $20,000.  That 
goes  into  the  county  treasury  and  is  that  much  saved  to  the  tax  payers  of 
the  county,  because  they  would  have  to  levy  taxes  and  make  up  that  defici- 
ency if  it  went  into  the  pockets  of  the  township  collectors  throughout  the 
county. 

Now,  we  have  tried  that  law  long  enough  I  think  to  be  able  to  say  that 
it  would  be  a  grave  mistake  to  return  to  it  as  it  formerly  was,  and  I  sin- 
cerely hope  the  amendment  will  not  be  adopted. 

Mr.  STAHL  (Stephenson).     May  I  ask  the  Senator  a  question? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  STAHL  (Stephenson).  I  just  want  to  ask  this  of  you.  In  the  re- 
mittance to  the  State  Treasurer  of  the  taxes  collected,  does  the  county 
treasurer  retain  any  fees  for  the  collection  of  those  taxes? 

Mr.  DUNLAP  (Champaign).  Yes,  he  does.  He  retains  in  the  county  col- 
lector's office  which  is  afterwards  turned  into  the  county  treasury  2  per  cent 
of  the  money*  collected.  That  goes  into  the  county  treasury,  into  the  general 
fund. 

Now,  I  will  say  here  that  I  think  that  this  is  an  error.  I  think  that  it 
ought  not  to  be  done,  but  that  it  is  a  matter  that  can  be  adjusted  in  legis- 
lation. Any  of  you  who  have  taken  the  trouble  to  scan  the  statutes  on 
county  organization  will  know  that  they  are  quite  a  complicated  proposition 
and  under  the  law  the  section  provides  that  in  case  the  township  collector 
fails  to  collect  taxes  and  that  return  was  made  to  the  county  treasurer,  that 
on  those  uncollected  taxes  the  county  treasurer  might  retain  for  the  benefit 
of  the  county  2  per  cent  of  the  same  collected.  Now,  that  section  of  the 
statutes  was  overlooked  by  those  who  had  charge  of  this  amendment  doing 
away  with  township  collectors,  and  they  thought  that  they  had  wiped  out  the 
whole  proposition,  but  it  was  not  wiped  out,  and  it  will  require  further 
legislation  to  take  care  of  that. 

Mr.  STAHL  (Stephenson).  Just  one  more  question:  The  point  I  want 
to  make  is  that  there  is  an  inconsistency  there.  Now,  the  county  treasurer 
retains  2  per  cent  of  the  collection  of  those  taxes.  Heretofore  municipalities 
in  some  instances  have  passed  ordinances  requiring  the  city  collector  to 
be  ex  officio  town  collector,  and  the  city  could  retain  the  2  per  cent  for 
its   own   corporate   revenue   which   now   goes   to   the   county,   and    which    I 
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claim  is  not  right  and  should  not  be  allowed.  Every  municipality  ought 
to  have  the  right  to  get  that  2  per  cent  for  its  own  corporate  revenue 
instead  of  paying  it  over  to  the  county  on  collection  of  all  city  taxes, 
which  is  not  right. 

Mr.  DUNLAP  (Champaign).  Well,  the  gentleman  is  exactly  right,  and 
he  is  right  with  reference  to  school  taxes,  the  same  way  with  school 
districts,  but  that  is  not  a  question  that  we  ought  to  try  to  correct  here. 
We  are  not  correcting  it  if  we  put  this  in.  We  are  only  embarrasing  the 
situation  and  we  ought  not  to  adopt  this  as  a  part  of  the  county  and  town- 
ship organization. 

I  wish  to  say  that  this  matter  was  gone  over  thoroughly  in  the  com- 
mittee and  it  was  also  debated  upon  the  floor  of  this  Convention.  Now, 
the  words  which  the  delegate  from  Madison  desires  to  insert  would  make  it 
possible  to  go  back  to  exactly  the  same  system  we  were  in  under  the  old 
Constitution,  and  it  was  the  consensus  of  opinion  of  the  members  of  this 
committee  and  of  this  Convention  that  if  the  office  of  county  collector  was 
oreated,  that  the  treasurer  should  be  the  one  who  should  collect  the  taxes 
of  the  county,  and  that  it  was  advisable  to  have  only  one  collector  within  the 
county.  And,  if  this  amendment  prevails,  the  legislature  may  enact  a  law 
which  will  permit  every  township  within  the  county  to  have  a  collector, 
and  I  think  the  amendment  should  not  prevail.  It  will  place  us  exactly  in 
the  situation  we  were  in  prior  to  the  passage  of  the  law  abolishing  town 
collectors. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are 
of  the  opinion  that  the  amendment  offered  by  Mr.  Brenholt  should  prevail 
please  rise;   contrary  please  rise.    ■ 

On  this  vote  the  affirmatives  are  33  and .  the  negatives  22  and  the 
amendment  prevails. 

Mr.  TAFP    (Fulton).     Mr.  President. 

THE   PRESIDENT.     Mr.    Taff. 

Mr.  TAFF  (Fulton).  I  move  a  further  amendment  to  the  section  by 
striking  out  "Who  shall  also  be  ex  officio  collector  of  taxes." 

THE  PRESIDENT.  Mr.  Taff  moves  to  strike  out  the  words,  "Who 
shall  also  be  ex  officio  collector  of  taxes."    Are  there  any  remarks? 

Mr.  TAFF  (Fulton).  Now,  my  reason  for  that  is  this:  You  have  in- 
serted into  this  section  now  by  this  amendment  words  which  will  make 
it  possible  for  the  legislature  to  direct  that  the  treasurer  shall  not  collect 
the  taxes.  Therefore,  what  is  the  use  of  burdening  the  constitution  with 
superfluous   words? 

Mr.  BRENHOLT  (Madison).  Mr.  President,  I  am  sure  the  gentleman 
misunderstands  me.  It  is  not  our  idea  that  we  shall  go  back  to  township 
collectors.  That  never  was  the  intention  at  all.  We  want  to  leave  it  to 
the  legislature  the  same  as  it  is  now  with  this  inducement  to  the  city  to 
collect  all  the  taxes  possible  and  to  get  a  little  revenue  out  of  it.  That 
helps  them  very  much.  It  is  not  the  idea  to  take  it  out  of  the  hands  of  the 
legislature  and  put  it  back  into  the  hands  of  the  township  collector.  I 
move  that  this  motion  made  by  Mr.  Taff  be  laid  on  the  table. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  question  is 
upon  the  motion  of  Mr.  Taff  to  strike  out  the  words  "Who  shall  also  be 
ex  officio  collector  of  taxes".     Is  that  right,  Mr.  Taff? 

Mr.    TAFF    (Fulton).    Yes,    sir. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  the  amendment 
offered  by  Mr.  Taff  should  prevail  say  aye,  contrary  nay. 

The   nays   have    it   and   the   amendment   is   lost. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended. 

Mr.   GILBERT    (Jefferson).     Mr.   President. 

THE    PRESIDENT.     Mr.    Gilbert. 

Mr.  GILBERT   (Jefferson).     I  wish  to  offer  an  amendment. 

Gentlemen  of  the  Convention,  I  believe  that  the  provision  in  the  old 
Constitution  that  prohibits  sheriffs  from  succeeding  themselves  in  office 
is  a  mighty  good  provision  and  I  believe  it  ought  to  be  retained  in  the 
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present  Constitution.  If  the  sheriff  does  not  succeed  himself  he  will 
without  doubt  perform  his  lull  duties  without  any  tear  or  without  any 
favor.  Tnere  are  counties  in  this  state  and  tnere  are  times  when  it  would 
be  well  that  tne  cinei  ia\v  tiuorciiig  uincei,  uib  onict  ia\v  ana  oiue,  oiiicdr 
or  a  county  snouid  not  be  allowed  to  succeed  himself  in  office.  I  had  in 
iiiinu  the  ohice  ui  a  biitum  in  mis  btate  wno  is  iiuv\  oeivixi^  .iio  »^v,iiu 
term,  and  wno  win  probably  seive  a  tnird  and  a  fourtn  term.  He  is 
opposed  to  this  and  advises  against  Having  tne  provision  of  tne  consti- 
tution whereby  sheriffs  may  be  candidates  to  succeed  tnemselves  in  ohice. 
He  believes  it  is  a  handicap.  He  believes  it  is  not  the  best  tor  good  order, 
and  he  believes  it  should  not  be  changed. 

I  therefore  move  you,  Mr.  President,  that  the  word  "sheriff"  be  in- 
serted after  the  word  "elected,"  in  the  next  to  the  last  line  so  that  it  will 
read,  "no  elected  sheriff;"  it  perhaps  would  be  better  to  insert  the  words 
"sheriff  or"  so  that  it  would  read,  "no  elected  sheriff  or  treasurer  shall 
succeed  himself." 

THE  PRESIDENT.  Mr.  Gilbert  moves  to  amend  the  section  by  in- 
serting the  words  "sheriff  or,"  so  that  the  sentence  will  read,  "No  elected 
sheriff  or  treasurer  shall  succeed  himself."  Are  you  ready  for  the 
question? 

Mr.  SMITH  (Jo  Daviess).     Mr.  President. 

THE    PRESIDENT.     Mr.    Smith. 

Mr.  SMITH  (Jo  Daviess).  I  want  to  say  to  this  Convention  that  I 
sincerely  oppose  such  an  amendment. 

I  will  say  this  as  the  Chairman  of  the  Committee  on  Township 
Government,  that  we  threshed  this  matter  out  pretty  thoroughly,  as  you  all 
remember,  in  the  Committee  of  the  Whole,  and  in  view  of  the  fact  of  the 
change  in  procedure  now  from  what  it  was  at  the  time  of  the  old  Con- 
stitution, I  see  no  reason  why  the  sheriff  should  be  discriminated  against. 
It  seems  to  me  if  we  discriminate  against  the  sheriff  succeeding  himself 
there  is  just  as  much  reason  for  discriminating  against  all  other  county 
officers  from  succeeding  themselves,  and  we  all  know  that  the  county 
offices  are  not  sufficiently  attractive  to  invite  the  best  men  into  them 
unless  they  are  given  a  chance  to  be  educated  in  that  office  and  become 
efficient  servants  of  the  county. 

I  desire  to  quote  the  words  of  Delegate  Shanahan  when  the  debate  was 
up  with  reference  to  some  State  executive  officers  succeeding  themselves. 
You  remember  that  he  said,  and  I  think  wisely,  that  when,  a  man  was 
a  good  officer  and  became  educated  in  the  business  connected  with  that 
office,  he  ought  to  have  a  chance  to  succeed  himself. 

Now  then,  we  have  made  the  status  of  the  sheriff's  office  such  that  he 
does  not  handle  any  funds,  it  is  so  held  by  this  section,  and  consequently 
I  see  no  reason  why  he  should  not  be  permitted  to  succeed  himself  from 
that  standpoint. 

It  may  be  argued  that  on  account  of  its  having  been  in  the  Constitution 
for  so  long  and  its  being  in  so  many  other  constitutions,  that  on  account  of 
the  tradition  and  the  precedent,  that  this  sort  of  thing  ought  to  prevail. 
I  see  no  merit  in  such  an  argument,  because  we  are  not  making  con 
stitutions  in  accordance  with  what  Constitutions  have  been  in  the  past 
altogether.  If  we  were  going  to  do  that,  what  is  the  use  of  holding  a 
Constitutional  Convention. 

The  reason  that  the  sheriffs  heretofore  were  prohibited  from  suc- 
ceeding themselves  was  because  they  were  the  collectors  of  taxes  in  some 
of  the  counties.  According  to  this  section  the  county  treasurer  is  ex  officio 
collector  of  taxes,  so  that  removes  that  objection  entirely  from  this 
section.  I  hope  that  this  convention  will  coincide  with  its  former  views 
and  defeat  this  amendment. 

Mr.  STAHL    (Stephenson).     Will  Delegate  Gilbert  yield  to  a  question? 

Mr.  GILBERT    (Jefferson).     Yes,  sir. 

Mr.  STAHL  (Stephenson).  What  is  your  reason,  Mr.  Gilbert,  for  in- 
serting, "sheriff  or?" 
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Mr.  GILBERT  (Jefferson).  The  reason  for  not  reelecting  sheriffs  is 
this.  The  good  order  and  well  being  of  the  community  or  of  the  county 
at  large  is  dependent  largely  upon  the  efficiency  of  the  sheriff's  office.  If 
the  sheriff  is  a  candidate  for  re-election  the  chances  are  that  he  may  not 
perform  his  duties  as  he  should  and  as  he  would  if  he  were  not  a  candi- 
date for  re-election. 

Mr.  STAHL   (Stephenson).     Is  that  your  reason? 

Mr.  GILBERT   (Jefferson).     That  is  the  main  reason. 

Mr.  STAHL  (Stephenson).  Well,  I  disagree  with  you  absolutely  on 
account  of  the  fact  that  efficiency  in  the  office  of  sheriff  will  be  the  me*a»s 
of  a  good  officer  succeeding  himself.  Isn't  it  a  fact  that  the  reason  that 
this  was  put  in  the  draft  of  the  Constitution  was  due  to  the  fact  that  in  1870 
the  sheriff  acted  as  custodian  of  funds,  as  collector  of  public  funds? 

Mr.  GILBERT   (Jefferson).     That  was  probably  one  of  the  reasons. 

Mr.  STAHL  (Stephenson).  And  therefore  that  is  the  reason,  not  on 
account  of  the  fact  that  he  would  not  be  an  efficient  officer,  by  reason  of 
succeeding  himself  in  office. 

Mr.  GILBERT  (Jefferson).  I  believe  that  the  sheriff  who  serves  the 
people  well  ought  not  to  be  placed  in  the  position  where  he  will  be  loth 
to  perform  his  duties  under  certain  circumstances  that  will  and  do  arise 
in  the  different  counties  of  this  State  at  different  times,  and  if  he  is  a 
candidate  under  those  circumstances  for  re-election,  he  will  not  perform  his 
duties  in  the  same  way.  He  will  not  be  expected  to  as  if  he  were  abso- 
lutely free  and  without  any  gift  for  votes  at  stake,  and  I  think  the  sheriff 
ought  not  to  be  permitted  to  succeed  himself. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TAPF  (Fulton).  These  questions  have  all  been  argued  in  the 
Convention  before.  An  amendment  has  now  been  made  which  in  my 
opinion  makes  the  amendment  which  was  offered  by  Delegate  Gilbert 
practically  necessary  under  the  arguments  which  have  heretofore  been 
offered  on  the  floor  of  this  Convention  as  to  why  the  sheriff  should  be 
excluded,  or  be  permitted  to  succeed  himself. 

The  wording  of  the  amendment  is,  "A  treasurer  who  shall  also  be 
ex  officio  collector  of  taxes  unless  otherwise  provided  by  law."  There  does 
not  seem  to  be  very  much  interest  in  this  amendment,  but  I  consider  it  as 
a  serious  amendment  to  this  section.  This  is  an  amendment  which  changes 
the  policy  of  this  section  and  changes  a  policy  which  has  been  adopted 
upon  this  floor  after  considerable  debate.  Under  the  section  as  amended 
the  sheriff  under  Commission  Form  of  Government  would  be  the  collector 
of  the  taxes  and  there  is  nothing  to  prohibit  under  this  section  as  it  is  now, 
the  legislature  from  making  the  sheriff  the  collector  of  taxes  in  every 
county  in  the  State.  It  is  not  a  reason  why  the  sheriff  should  not  be  per- 
mitted to  succeed  himself  because  he  had  been  deprived  of  the  right  of 
collecting  taxes.  Now,  if  it  is  possible  for  the  legislature  to  make  him 
the  collector  of  taxes,  I  think  that  the  amendment  offered  by  Delegate 
Gilbert  should  prevail  and  he  should  be  prohibited  from  succeeding 
himself. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN   (Schuyler).     I  would  like  to  say  a  word  on  this,  please. 

This  matter  was  discussed  somewhat  in  the  Committee  of  the  Whole, 
but  the  vote  on  the  question  was  very  close  at  that  time.  It  may  be  that 
the  judgment  of  this  Convention  may  have  changed  somewhat. 

As  has  been  stated,  the  sheriff  in  17  counties  collects  the  taxes. 
Under  this  provision  as  it  is  now,  by  authority  of  law,  the  sheriff  can  be 
made  collector  of  taxes.  You  will  remember  the  history  of  this  matter. 
I  introduced  the  amendment  in  the  Committee  of  the  Whole  providing  that 
the  sheriff  or  the  treasurer  could  not  succeed  themselves  according  to  the 
present  Constitution.  In  the  discussion  on  that  matter  the  amendment 
was  carried  as  to  the  treasurer,  and  it  was  lost  as  to  the  sheriff  by  a  close 
vote.    Now,  the  history  of  that  question  is  this: 
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In  1870  the  Constitution  did  not  provide  that  the  sheriff  could  succeed 
himself,  as  was  the  case  in  this  Convention.  There  were  delegations  of 
sheriffs  from  all  over  the  State  from  the  Sheriffs'  Organization  which  in- 
sisted that  the  sheriff  should  be  permitted  to  succeed  himself.  That  was 
the  history  in  the  Convention  of  1870.  The  Convention  eliminated  that 
from  the  Constitution  of  1848.  Then  ten  years  after  the  Constitution  of 
1870  was  passed  a  special  amendment  to  the  Constitution  was  passed  and 
voted  upon  by  the  people  of  the  State  inserting  the  limitation  that  the 
sheriff  should  not  succeed  himself. 

Now,  that  is  very  significant.  This  was  due  to  the  elimination  of  the 
provision  from  the  Article  of  1848,  and  the  evils  of  the  situation  began  to 
show  themselves  in  the  ten  years  after  1870,  and  the  people  demanded  an 
amendment  to  the  Constitution,  and  it  was  passed  by  the  legislature  and 
adopted  by  the  people  of  the  State.  Now,  that  to  my  mind  is  significant, 
and  I  believe  the  same  evils  that  developed  then  will  develop  again,  and 
those  evils  were  the  absolute  political  domination  of  a  county  by  the 
sheriff,  because  he  is  in  a  position  to  control  certain  elements  of  society 
with  reference  to  his  powers  as  a  sheriff  that  you  can  never  beat  his 
organization,  and  that  was  the  reason  for  the  special  amendment  ten  years 
after  1870,  and  I  believe  that  this  is  a  very  important  provision  in  this 
Constitution. 

Mr.  BRENHOLT  (Madison).  Mr.  Chairman,  may  I  ask  the  gentleman 
a  question: 

Your  reason  for  wanting  this  section  to  read  that  sheriffs  will  not — 
may  not  suceed  themselves — is  due  to  the  fact  that  in  a  certain  number 
of  counties  in  the  State  they  still  are  the  collectors  of  taxes,  is  that  true? 

Mr.  JARMAN  (Schuyler).  That  is  one  reason,  but  the  greatest  reason 
is  the  political  reason. 

Mr.  BRENHOLT  (Madison).  I  hardly  know  how  to  answer  that,  but 
I  thought  in  counties  over  25,000  where  there  are  no  collectors  of  taxes, 
you  would  not  have  any  objection  to  his  succeeding  himself.  My  reason 
is  that  in  the  county  where  I  live,  if  there  is  a  change  in  officers,  either 
the  sheriff  or  chief  of  police,  there  is  a  crime  wave  that  goes  through  the 
district  until  the  men  who  are  elected  and  take  office  get  familiar  with 
the  class  of  people  that  are  in  the  counties,  and  the  things  that  are  going 
on,  and  then  they  can  combat  that  and  meet  it.  For  that  reason  I  thought 
it  was  well  for  the  sheriff  to  succeed  himself,  if  the  people  so  desired. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are 
of  the  opinion  that  the  amendment  should  prevail   say   aye,  contrary  nay. 

The  nays  seem  to  have  it. 

Mr.  BRENHOLT    (Madison).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  please  rise;   contrary  please  rise. 

On  this  vote  the  affirmatives  are  24  and  the  negatives  44  and  the  amend- 
ment is  lost. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  The 
Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  79  and  the  nays  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  desire  to  rise  to  a  point  of  personal  privilege.  1 
offered  in  this  Convention  on  the  7th  day  of  February  what  is  known  as 
section  7  of  the  Legislative  Article,  which  section  reads: 

"That  the  State  should  be  divided  into  153  representative  districts/*  and 
then  goes  on  to  say,  "that  such  districts  shall  be  formed  of  contiguous  and 
compact  territory  bounded  by  county  lines,"  et  cetera. 
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The  next  transaction  provides  for  counties  which  have  more  than  one 
ratio.  Now,  there  is  no  difficulty  in  that  section  so  far  as  36  counties 
of  the  State  are  concerned.  Under  that  Cook  county  can  receive  its  65  repre- 
sentatives, and  the  12  counties  next  in  size  will  receive  their  25  representa- 
tives, which  makes  90  representatives  and  still  leaving  63  districts. 

Under  this  provision  requiring  districts  to  be  by  county  lines  and  that 
no  district  shall  contain  four-fifths  of  a  ratio,  there  cannot  be  carved  from 
the  remaining  89  counties  more,  I  believe,  than  53  districts  instead  of  63, 
possibly  only  52,  which  would  make  142  or  143  districts  instead  of  153.  In 
other  words  the  proposition  is  unworkable  as  it  stands,  because  there  would 
be  a  conflict  between  the  number  of  districts  and  the  ratio  at  large. 

Now,  Mr.  President,  Rule  62  of  our  rules  provides  that  any  motion  to 
reconsider  must  be  made  on  the  same  or  the  succeeding  Convention  day, 
which  has  long  since  gone  by.  There  should  be  inserted  in  this  paragraph 
to  make  it  workable  in  this  section,  at  the  end  of  the  first, paragraph,  this 
provision: 

"But  a  county  having  less  than  four-fifths  of  a  ratio  may  if  joined  with 
an  adjoining  county  having  less  than  a  ratio  in  forming  a  district  and 
counties  having  less  than  four-fifths  of  a  ratio  may  be  formed  into  a  district 
of  more  than  one  county,  and  such  district  shall  be  as  near  a  ratio  as  prac- 
ticable." 

I  don't  want  to  see  this  Constitution  go  out  to  the  people  of  the  State, 
whether  it  is  adopted  or  not,  with  a  provision  in  the  Legislative  Article 
which  is  absolutely  unworkable.  I  cannot  make  a  motion  for  reconsideration 
under  the  rules,  and  I  therefore  believe  that  a  situation  has  arisen  which 
every  delegate  here  ought  to  want  to  have  remedied  and  I  ask  unanimous 
consent  to  move  to  reconsider  section  7  of  the  Legislative  Article  for  the  pur- 
pose of  making  the  motion  to  amend  it  in  the  way  I  have  just  now  suggested. 

THE  PRESIDENT.  Mr.  Gale  asks  unanimous  consent  to  reconsider  the 
vote  by  which  section  7  was  adopted,  and  for  such  purpose  to  submit  a 
specific  amendment  which  he  has  stated.     Is  there  any  objection? 

Mr.  SHANAHAN  (Cook).  Mr.  President,  may  I  ask  the  gentleman 
from  Knox  a  question? 

Mr.    GALE    (Knox).     Yes. 

Mr.  SHANAHAN  (Cook).  He  is  asking  for  the  suspension  of  the  rules 
for  the  purpose  of  introducing  this  particular  amendment  and  for  no  other 
purpose? 

Mr.  GALE   (Knox).     That  is  the  only  purpose  for  which  I  am  asking. 

Mr.  HULL    (Cook).     Is  that  the  motion? 

Mr.  GALE  (Knox).  That  is  the  only  purpose  for  which  I  am  asking. 
I  am  not  asking  for  a  motion,  I  am  asking  unanimous  consent  for  leave  to 
reconsider. 

Mr.  GREEN   (Champaign).     May  I  ask  the  delegate  a  question? 

Mr.    GALE    (Knox).    Yes. 

Mr.  GREEN  (Champaign).  Has  that  motion  been  considered,  so  that 
it  is  certain  that  there  will  not  be  amendments  offered  to  it  after  it  has 
been  considered? 

Mr.  GALE  (Knox).  I  may  say  that  the  wording  of  the  amendment  is 
the  wording  suggested  by  Mr.  Jarman,  and  I  believe  it  is  a  better  wording 
that  I  myself  had  in  mind,  and  therefore  I  propose  to  offer  that  wording. 

Mr.  HAMILL  (Cook).  I  understand  the  parliamentary  situation 
is  such  that  if  this  unanimous  leave  is  given  no  amendment  other  than 
the  one  suggested  by  the  gentleman  from  Knox  will  be  in  order? 

THE  PRESIDENT.     That  is  the  way  the   Chair  understands  it. 

Mr.  JARMAN  (Schuyler).  Speaking  for  a  large  number  of  down  State 
delegates  I  object  to  unanimous  consent  for  the  reconsideration  of  this 
question. 

THE  PRESIDENT.     Objection  is  made. 

Mr.  JARMAN    (Schuyler).     If  restricted. 

Mr.  GALE  (Knox).  Mr.  President,  under  these  circumstances  there 
is  only  one  course  open  to  me.     I  should  not  make  this  motion,  nor  stand 
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here  before  the  House,  had  it  not  been  for  the  fact  that  I  was  the  one  who 
offered  this  section  7.  I  have  no  apology  to  make  for  having  offered  it, 
but  I  have  apologies  to  make  for  having  offered  it  in  the  form  in  which 
it  was. 

Now,  Mr.  President,  under  these  circumstances,  all  I  can  do, — and  the 
responsibility  does  not  rest  with  me  after  I  have  explained  to  the  House 
what  the  situation  is,  but  with  the  other  people  in  the  House  is  to — I  move  to 
suspend  Rule  62  and  I  here  announce  that  if  that  rule  is  suspended  I  shall 
use  the  suspension  only  for  the  purpose  of  moving  to  reconsider  section  7 
of  Article  4. 

THE  PRESIDENT.  Mr.  Gale  moves  to  suspend  Rule  62  for  the  pur- 
pose of  making  a  motion  to  reconsider  the  vote  by  which  section  7  of  the 
Article  on  Legislative  Department  was  adopted  and  to  offer  an  amendment 
to  that  section.     Are  you  ready  for  the  question? 

Mr.  DUNLAP  (Champaign).  I  rise  to  a  point  of  order,  Mr.  President. 
The  point  of  order  is  this:  That  in  moving  to  suspend  the  rules  for  the 
purpose  of  reconsidering  a  section,  it  is  not  within  the  province  or  parlia- 
mentary right  of  the  mover  to  say  that  no  amendment  to  his  amendment, 
or  no  other  matter  shall  be  offered  as  an  amendment  to  that  section. 

I  will  vote  for  the  motion  to  suspend  the  rules,  but  I  would  not  wish 
to  stultify  myself  or  place  myself  in  the  position  that  I  couldn't  offer  some 
amendment  that  I  thought  proper  to  what  he  has  to  offer  or  any  other 
amendment  to  the  section.  I  think  that  is  the  proper  parliamentary 
procedure. 

THE  PRESIDENT.  The  Chair  rules  that  the  point  of  order  is  not 
well  taken. 

Mr.  GALE  j(Knox).     I  move  to  suspend  Rule  62. 

THE  PRESIDENT.  The  gentleman  from  Knox  moves  to  suspend  Rule 
62. 

Mr.  JARMAN  (Schuyler).  I  desire  to  appeal  from  the  decision  of  the 
Chair  on  a  point  of  order. 

THE  PRESIDENT.  An  appeal  has  been  taken  from  the  decision  of 
the  Chair  on  the  point  of  order  and  the  question  is  shall  the  judgment  of 
the  Chair  stand  as  the  judgment  of  the  House. 

'     As  many  as  are  of  the  opinion  that  the  judgment  of  the  Chair  shall 
stand  as  the  judgment  of  the  House  will  say  aye,  contrary  nay. 

Mr.  RINAKER   (Macoupin).     May  I  add  just  one  question  please? 

THE   PRESIDENT.     Mr.   Rinaker. 

Mr.  RINAKER  (Macoupin).  Is  the  ruling  that  it  is  possible  to  sus- 
pend the  rule  for  a  single  purpose  alone  and  that  the  motion  as  made 
carries  no  other  construction? 

THE   PRESIDENT.     That   is   the   ruling. 

On  this  vote  the  affirmatives  are  50  and  the  negatives  14,  and  the 
judgment  of  the  Chair  stands  as  the  judgment  of  the  House. 

The  question  now  is  upon  the  adoption  of  the  motion  as  offered  by 
Mr.  Gale.     Are  you  ready  for  the  question? 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE    PRESIDENT.     Mr.    Kerrick. 

Mr.  KERRICK  (McLean).  I  don't  want  to  be  the  first  one  or  the  only 
one  to  speak  for  this,  but  it  looks  to  me  like  it  is  the  beginning  of  the 
end  of  order  of  proceeding  in  this  Convention.  If  it  may  be  done  in  this 
case,  in  what  case  may  it  not  be  done?  We  are  now  doing  the  real  work 
of  this  Convention.  There  are  propositions  innumerable  here  which  have 
been  passed  upon  as  a  finality  under  the  rules  that  have  governed  the 
action  of  this  Convention  so  far  as  second  reading,  and  members  have 
supposed  that  they  had  an  inalienable  right  which  could  not  be  invaded 
at  this  late  stage  in  this  Convention,  taking  away  from  them  the  right 
to  fail  to  get  their  consent  to  changes  made  on  third  reading. 

Now,  what  are  we  coming  to  if  this  can  be  done  here?  May  it  not 
be  done  in  the  case  of  the  Revenue  Article?  May  it  not  be  done  in  every 
other   case?     There   is   hardly   any   proposition   of   any   considerable   impor- 
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tance  which  is  to  come  before  this  Convention  from  now  on  that  is  not 
charged  and  saturated  with  propositions  that  the  people  have  not  had  any 
time  to  really  inform  themselves  about,  that  are  proposed  by  delegations 
and  organizations  all  over  this  State,  of  one  species  and  another,  who  having 
read  the  proposition  that  is  passed  on  second  reading  found  that  there 
was  something  more  that  they  did  not  have,  but  might  come  here  now  for 
the  purpose  of  getting  the  last  crumb  that  they  think  is  necessary  to 
satisfy  their  appetites,  and  we  don't  know  where  we  are  going  to  be  from 
this  moment  on  if  this  motion  shall  prevail,  because  there  are  probably 
enough  members  here,  a  bare  majority  of  those  elected,  52,  to  break  down 
every  rule  of  this  Convention  and  take  away  from  the  dissenting  members, 
51,  their  right,  their  inalienable  right,  I  say,  by  all  reasonable  rules  of 
construction  and  consideration  of  justness  and  fairness  and  propriety.  The 
individual  has  come  to  where  he  has  some  rights  now,  and  must  marshal 
52  men,  52  votes  to  obtain  his  rights.  It  is  approaching  anarchy  when  you 
do  a  thing  of  this  kind. 

Mr.  JARMAN  (Schuyler).  As  far  as  my  experience  goes  and  in- 
vestigation, I  never  knew  a  rule  to  be  suspended  for  the  purpose  of  con- 
sideration or  for  the  consideration  of  a  question  for  the  purpose  of  in- 
troducing one  amendment,  and  that  closes  the  case. 

Here  it  is  proposed  to  amend  the  rules  with  reference  to  consideration 
of  a  question.  That  rule  provides  that  you  have  to  give  one  day's  notice 
or  within  the  second  day  of  the  legislative  day  to  give  notice  of  the  con- 
sideration. Now,  there  is  no  rule  in  here  that  you  may  suspend  with 
reference  to  the  consideration  for  one  purpose.  That  is  a  new  action  not 
within  the  rules  at  all,  and  if  this  motion  prevails  it  will  simply  mean 
that  the  Chair's  decision  is  that  no  other  amendment  can  be  made. 

Now,  this  question  of  course  has  been  debated  with  reference  to  this 
representation  in  this  House,  and  I  am  not  going  into  it,  but  it  is  known 
by  every  member  of  this  Convention  that  53  members  of  this  Convention 
are  opposed  to  the  proposition  before  us  now.  Simply  by  accident,  or 
sikness  and  otherwise  this  section  in  the  Constitution  at  present  prevails. 
That  is  not  an  expression  of  the  majority  of  the  members  of  this  Con- 
vention, and  therefore  we  think  we  are  justified  in  taking  action  on  it. 

Here  is  a  Chicago  plan  proposed  in  the  Convention  when  the  section 
was  under  consideration  by  the  gentleman  from  Knox.  It  was  their  duty 
to  consider  whether  or  not  it  was  workable,  and  it  was  their  duty  to 
consider  whether  or  not  it  was  the  proper  provision  to  carry  out  their 
intentions.  Now,  they  expect  us  to  come  in  here  and  suspend  the  rules 
and  correct  their  own  errors  and  close  our  mouths  as  to  any  advantage 
of  any  other  matter  to  be  considered  with  reference  to  this  article. 

It  is  true  that  I  wrote  the  amendment  that  the  gentleman  presented 
here,  because  he  with  some  others  asked  me  what  I  had  to  suggest  as  to 
how  this  trouble  could  be  remedied,  and  I  suggested  it,  but  I  told  them 
that  I  would  never  consent  that  it  should  be  put  into  this  section.  They 
could  take  it  as  it  was  because  the  section  is  not  the  sentiment  of  the 
majority  of  this  Convention. 

Mr.  ELTING  (McDonough).  Point  of  order,  Mr.  President.  Our  rules 
provide  that  the  rule  should  not  be  altered  or  amended  without  one  day's 
notice  being  given  of  the  motion  thereof,  and  a  vote  on  roll  call. 

THE  PRESIDENT.  The  Chair  rules  that  the  point  of  order  is  not  well 
taken. 

Mr.  JARMAN   (Schuyler).     I  call  for  a  roll  call. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Gale's 
motion  to  suspend  the  rules.     The  Secretary  will  please  call  the  roll. 

Mr.  BREWSTER  (Lee).  May  I  have  a  clear  understanding?  If  this 
motion  prevails  will  the  House  have  the  power  to  offer  amendments  or 
will  it  be  confined  to  this  particular  amendment  under  the  ruling  of  the 
Chair? 

THE  PRESIDENT.     As  the  Chair  understands  this  motion  now  before 
the  House  it  is  this:  — 
—266  C  D 
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Mr.  SHANAHAN  (Cook).  I  doubt  the  wisdom  of  raising  these  points 
at  this  time.  The  question  before  this  House  is  the  suspension  of  the 
rules.  If  the  rules  are  suspended  the  gentleman  from  Knox,  as  I  under- 
stand him,  will  ask  that  the  vote  by  which  section  7  of  the  Legislative 
Article  was  adopted  be  reconsidered  for  certain  purposes,  certain  and 
specific  purposes.  If  the  Constitutional  Convention  fails  to  suspend  the 
rules,  then  his  question  will  not  arise,  and  it  will  not  be  before  this 
body,  so  that  this  body  should  first  decide  whether  it  shall  suspend  the 
rules,  and  if  the  rules  are  suspended,  then  the  gentleman  from  Knox  will 
present  his  proposition  to  the  House  and  the  Chair  will  rule  upon  it. 

THE  PRESIDENT.  The  Chair  was  under  a  misapprehension  as  to  the 
form  of  that  motion.  The  Chair  was  under  the  impression  that  the  motion 
as  made  by  Mr.  Gale  was  to  suspend  the  rules  for  a  specific  purpose,  and 
the  motion  then  is  to  simply  suspend  Rule  62  for  the  purpose  of  recon- 
sidering the  vote  by  which  section  7  was  adopted,  and  the  vote  is  upon 
that  motion. 

Mr.  MIGHELL  (Kane).  Can  I  ask  a  question  that  Mr.  Brewster  asked 
a  while  ago?  If  the  question  is  opened  up  again  do  we  have  a  right  to 
submit  amendments  to  the  House  or  will  the  Chair  rule  that  the  only 
amendment  that  can  be  offered  will  be  the  one  attention  has  been  called  to. 

THE  PRESIDENT.  The  Chair  can  only  rule  what  is  before  the  House 
at  this  time  and  that  is  upon  the  question  as  to  whether  or  not  the  rule 
shall  be  suspended,  and  the  Secretary  will  please  call  the  roll. 

Mr.  BREWSTER  (Lee).  Before  I  vote  I  would  like  to  explain  my 
vote.  Under  ordinary  circumstances  I  would  vote  yes,  but  in  view  of  what 
has  transpired  in  these  rulings  of  the  Chair  under  misapprehension  here 
I  shall  be  compelled  to  vote  no. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE    SECREATRY.     (Calling-  roll.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  57  and  the  nays 
are  24. 

The  vote  being  more  than  two-thirds  of  the  delegates  present  the 
proposition  having  received  a  vote  of  more  than  two-thirds  of  the  delegates 
present  is  declared  carried  and  the  motion  to  suspend  the  rules  prevails. 

Mr.  GALE  (Knox).  I  move  to  reconsider  the  vote  by  which  section 
7  of  Article  4  was  passed  for  the  sole  and  only  purpose  of  offering  as  an 
amendment  to  that  section  at  the  conclusion  of  the  first  paragraph  thereof 
and  following  the  words:  "But  no  district  shall  contain  less  than  four-fifths 
of  the  representative  ratio,"  the  following  words,  "But  a  county  having 
less  than  four-fifths  of  a  ratio  may  be  joined  with  an  adjoining  county 
having  less  than  a  ratio  in  forming  a  district  and  counties  having  less 
than  four-fifths  of  a  ratio  may  be  formed  into  a  district  of  one  or  more 
counties  and  such  districts  shall  be  as  near  a  ratio  as  practicable,  and 
if  more  than  one  county,  such  counties  shall  be  adjoining." 

THE  PRESIDENT.  Mr.  Gale  moves  to  reconsider  the  vote  by  which 
Section  7  of  the  legislative  article  was  adopted  for  the  sole  and  only  purpose 
of  offering  an  amendment  which  he  has  read,  and  the  question  is  upon  the 
motion  to  reconsider. 

Mr.  GALE  (Knox).  I  wish  to  say  that  I  would  not  offer  this 
amendment  but  for  the  one  fact  that  in  attempting  to  work  out  section  7 
I  find  that  such  is  unworkable.  With  this  clause  put  in  it  is  workable 
because  the  legislature  will  have  the  right  to  join  and  make  a  county  with 
less  than  four-fifths  of  a  ratio  in  a  representative  district,  and  with  a 
county  having  less  than  a  ratio  they  may  join  another  county  with  less 
than  four-fifths,  but  they  may  not  join  such  a  county  unless  the  county  to 
which  the  smallest  joins  does  not  possess  the  ratio.  That  will  force  the 
legislature  to  give  to  every  county  in  the  State  having  a  ratio  one  member 
in  the  House  of  Representatives. 

It  would  result  in  something  like  this:  It  would  result  in  about  18 
districts  with  two  counties,  about  four  districts  with  three  counties,  41 
districts  with  one  county,  25  districts  from  the  12  big  counties  outside  of 
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Cook;  in  other  words,  it  would  give  to  41  and  12,  53  counties  of  the  State 
outside  of  Cook,  a  representative  in  the  Lower  House,  and  it  might  be 
worked  out  so  as  to  give  a  representative  to  54  counties  or  possibly  55. 

THE  PRESIDENT.  The  question  is  upon  Mr.  Gale's  motion  to  re- 
consider. 

Mr.  LINDLY  (Bond).  This  question  has  been  before  this  body  for  a 
long  time.  We  had  a  very  bitter  struggle  over  this  question  and  we  went 
to  work  to  solve  it  on  the  floor  on  a  vote  by  which  I  voted  for  the  report 
of  the  Committee.  I  said  that  I  did  not  exactly  wish  to  enforce,  but  I 
thought  that  the  time  had  come  to  solve  the  question  and  to  determine 
and  to  continue  the  work  of  this  Convention.  I  think  that  applies  now 
more  than  ever. 

Here  is  a  question.  What  is  the  question?  It  is  not  a  question  between 
Cook  county  and  down  State.  It  is  a  question  that  applies  absolutely  to 
down  State.  There  is  npt  a  single  word  in  this  amendment  that  can  be 
applied  to  Cook  county,  not  one.  It  is  just  a  question  down  State  on  a 
compromise  section  that  we  passed  here,  and  that  we  find  is  unworkable. 
It  is  workable  as  far  as  Chicago  is  concerned,  but  down  State,  as  I  read 
it,  and  as  I  understand  it,  it  will  give  every  county  that  has  a  ratio  a 
delegate  or  a  member  of  the  legislature,  and  the  small  counties,  they  can 
combine.  Some  of  us  thought  that  we  ought  to  provide  it  by  township 
lines,  and  not  counties,  that  they  could  take  a  portion  of  that  off  and  add 
it  to  a  smaller  county,  but  after  due  consideration  they  thought  it  was 
better  to  maintain  the  county  lines,  and  this  simply  maintains  the  county 
line,  and  I  don't  think  that  the  question  between  Chicago  and  down  State 
ought  to  be  inserted  in  this  at  all,  because  it  only  applies  to  the  counties, 
and  I  am  going  to  vote  for  it. 

Mr.  BARR  (Will).  It  seems  to  me,  gentlemen,  there  should  not  be 
any  difference  of  opinion  as  to  whether  or  not  this  section  7  should  be 
corrected  so  as  to  make  it  workable.  I  don't  believe  that  there  is  any 
delegate  in  this  Convention,  whatever  his  views  may  be  upon  this  appor- 
tionment, that  wants  us  to  leave  this  Constitution  with  reference  to  the 
make-up  of  the  House  of  Representatives  in  such  a  way  that  the  Supreme 
Court  will  probably  be  obliged  to  subtract  or  add  something  to  it,  or  discover 
something,  in  order  to  make  an  apportionment. 

I  think  Judge  Lindly  is  quite  right  that  it  is  not  a  question  at  all 
between  Cook  county  and  down  State,  that  it  is  simply  a  question  of  being 
able  to  take  care  of  certain  small  counties  down  State  that  are  so  situated 
that  if  the  four-fifths  rule  minimum — that  is,  a  county  of  four-fifths  of  the 
ratio  being  the  minimum  district,  without  any  modification, — there  will  be 
certain  counties  that  can't  be  taken  care  of,  and  certain  districts,  eight 
or  ten  of  them  that  can't  be  provided  for  under  this  section. 

Now,  that  is  all  that  is  attempted  to  be  accomplished  here,  and  it 
seems  to  me  that  we  ought  to  be  willing  to  do  that.  I  would  be  very 
glad  to  go  further.  I  would  be  very  glad  to  have  this  section  amended 
so  as  to  provide  for  the  county  representation,  but  we  can't  do  that  under 
the  ruling  of  the  Chair  supported  by  the  delegates  apparently,  but  let  us 
not  dodge  the  thing  because  we  can't  get  what  we  want,  and  leave  it  in 
such  a  condition  that  it  won't  be  workable. 

Now,  I  don't  believe  there  is  any  answer  to  that  suggestion.  I  think 
it  is  not  workable.  Some  delegates  of  the  Convention  may  think  that 
if  this  Section  is  not  workable,  that  the  court  may  hold  that  it  does  not 
apply  in  some  other  means  of  apportioning  or  make  up  the  membership 
of  the  House  of  Representatives.  I  think  on  sober  second  thought  it  will 
be  determined  that  there  is  not  very  much  force  in  that  position.  I  think 
we  ought  to  modify  this  article  so  that  it  would  be  workable.  It  is  our 
article  worked  out  by  a  Committee  who  devoted  a  considerable  time  to  it, 
and  I  think  it  solves  the  problem. 

Mr.  DUNLAP  (Champaign).  I  just  wish  to  make  my  position  clear 
in  voting  upon  this  motion  to  suspend  the  rules, — I  mean  to  reconsider  the 
vote  on  section  7. 
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I  am  in  favor,  as  is  instanced  by  the  last  speaker,  of  sending  out  from 
this  Convention  a  perfect  article  as  far  as  we  can  upon  this  question  or 
any  other  question  that  may  be  before  the  Convention  and  to  correct  any 
inaccuracies  that  may  exist. 

In  voting  for  a  proposition  of  that  kind  I  would  not  justify  myself  if 
I  didn't  say  that  I  disagree  with  the  ruling  of  the  Chair  upon  the  question 
limiting  it  to  any  matter  that  the  gentleman  from  Knox,  who  makes  the 
motion  to  reconsider,  may  have  to  submit.  I  submit  that  this  is  altogether 
unparliamentary.  The  delegate  from  Knox  in  making  that  motion  has  a 
perfect  right  to  say  to  the  Convention  that  he  will  not  present  any  other 
amendment  than  for  the  purpose  indicated  to  get  a  reconsideration,  but 
when  that  question  is  before  this  House  it  is  absolutely  wrong  to  say 
that  no  other  amendment  can  be  presented  to  that  section,  and  I  have  to 
defer  to  the  ruling  of  the  Chair,  and  to  the  ruling  of  the  members  of  this 
Convention  in  sustainting  the  Chair,  but  I  want  to  enter  my  protest  against 
that  part  of  it.  I  shall  vote  to  reconsider  the  section  so  that  it  may  be 
properly   amended. 

Mr.  BRANDON  (Kane).  I  want  to  rise  merely  to  explain  that  in 
opposing  this  situation  I  am  not  doing  it  because  of  the  subject  matter  in 
section  7.  1  voted  for  section  7  and  I  hope  I  have  enough  sense  to  know 
that  it  ought  to  go  out  to  the  people  rightfully,  but  1  voted  as  I  did,  I  say, 
in  protest  against  what  I  think  was  a  proper  decision  erroneously  and 
wrongfully  made.  The  motive  of  the  President  in  deciding  against  that 
point  of  order  may  only  be  one  of  two  things,  that  if  52  men  in  this  hall 
want  to  change  the  old  section  they  either  should  have  that  privilege  or 
they  should  not,  and  if  there  were  not  52  men  here  who  wanted  to  do  it, 
there  was  no  danger  of  their  doing  it,  and  if  there  were  52  men  here  who 
wanted  to  do  it  they  ought  to  have  the  privilege  of  doing  it,  and  anything 
that  prevents  them  from  doing  it  is  a  misunderstanding  of  the  proper  spirit 
by  which  this  Convention  is  operating.  This  is  an  honest  straight-forward 
statement  of  the  motives  in  this  situation  and  I  hope  that  we  won't  ever 
again  have  another  question  arise  where  delegates — every  delegate — can't  go 
home  with  the  thought  that  there  has  been  absolutely  fair,  free  and  above 
board  treatment  to  all  concerned. 

Mr.  LINDLY  (Bond).  Mr.  Chairman,  I  would  like  to  ask  the  gentle- 
man a  question:  I  will  ask  you  if  almost  every  day  in  the  last  week  or 
week  and  a  half  a  motion  identical  with  the  one  made  by  the  gentleman 
has  not  been  made  on  this  floor? 

Mr.  BRANDON  (Kane).  I  never  heard  in  my  entire  experience, 
Judge  Lindly,  any  instance  in  which  a  man  ever  asked  to  have  the  rules 
suspended  for  a  limited  purpose. 

Mr.  LINDLY   (Bond).     I  am  not  talking  about  that. 

Mr.  BRANDON  (Kane).  And  that  was  the  ruling  that  was  made  on 
Senator  Dunlap's  point. 

Mr.  LINDLY  (Bond).  I  am  speaking  of  the  motion  after  the  rule  was 
suspended. 

Mr.  BRANDON  (Kane).  That  was  noi  the  point.  The  point  of  order 
was  made  before  Mr.  Gale  made  his  motion.  He  has  made  it  erroneously 
and  the  ruling  was  made  on  that,  and  then  he  made  a  straight-forward 
motion  to  amend  that  condition,  but  the  ruling  was  made  prior  to  putting 
the  motion  as  he  did. 

Mr.  BREWSTER  (Lee).  My  feelings  have  been  exactly  stated  by 
Delegate  Brandon  for  the  reason  he  gave  and  I  am  compelled  to  cast  my 
vote  differently  than  I  otherwise  would. 

Mr.  JARMAN  (Schuyler).  To  get  the  matter  clearly  before  the 
House  I  raise  the  point  of  order  that  the  motion  is  out  of  order  because  it 
limits  the  matter  for  reconsideration  and  therefore  is  out  of  order. 

Mr.  LINDLY  (Bond).  I  would  like  to  ask  the  gentleman  a  question 
if  he  didn't  make  a  motion  the  other  day  to  reconsider  a  vote  for  a  specific 
purpose. 

Mr.  JARMAN   (Schuyler).     No,  I  didn't. 
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THE  PRESIDENT.  The  Chair  rules  that  the  point  of  order  is  not 
well  taken. 

Mr.  MIGHELL  (Kane).  I  would  like  to  say  a  word  to  the  men  in  this 
Convention  in  regard  to  my  attitude  in  this  matter. 

As  you  all  know  I  worked  hard  for  a  good  many  months  for  what  is 
known  as  the  County  Representation.  It  failed.  You  all  know  the  cir- 
cumstances of  its  failing,  but  after  it  failed  I  didn't  slam  my  desk,  I 
didn't  go  home,  I  didn't  remain  away  from  this  Convention  or  did  not 
resign  from  any  committees,  but  I  did  what  I  could  to  make  the  Con- 
stitution a  good  Constitution.  I  stayed  here  and  I  voted  conscientiously  on 
practically  every  roll  call,  because  I  have  only  missed  one  or  two  that  have 
been  called  in  this  House,  and  now  I  am  before  you  today  asking  for  fair 
play,  not  for  myself,  I  am  not  interested  personally,  but  for  the  people  of 
the  State  of  Illinois. 

This  is  a  great  organization,  this  is  a  solemn  assembly,  and,  friends, 
I  ask  of  you  to  give  the  people  fair  play,  and  fair  play  means  this,  that 
when  I  stand  up  here  after  working  as  I  have  for  County  Representation, 
asking  not  for  County  Representation, .  but  for  an  opportunity  to  present 
a  referendum  on  County  Representation,  just  a  mere  expression  of  the 
people,  and  what  I  am  going  to  ask  of  this  Convention  when  this  matter  is 
opened  up, — and  I  am  going  to  vote  in  favor  of  opening  it  up  now, — is 
that  the  people  of  the  State  of  Illinois  four  years  from  now  be  given  the 
opportunity  to  express  themselves  on  this  fundamental  question  of  County 
Representation.  Can  you  deny  the  people  that  right?  You  men  who  believe 
in  referendums,  can  you  deny  the  people  that  right? 

Here  is  a  proposition  that  is  simple.  It  is  the  simplest  proposition 
in  connection  with  legislative  apportionment.  It  is  the  only  proposition 
that  the  average  voter  can  understand.  He  knows  when  you  say  County 
Representation  in  the  legislature  what  it  means.  I  ask  for  him  to  be 
given  a  chance  to  say  four  years  from  now  after  the  State  has  been 
reapportioned  once,  to  express  his  desire  in  this  matter  whether  he  wants 
the  City  of  Chicago  to  absolutely  run  the  State,  as  the  City  of  Chicago 
has  run  this  Convention. 

Now,  friends,  I  am  going  to  read  to  you  this  resolution  which  I  shall 
present  after  this  matter  is  opened  up,  and  I  want  you  to  see  if  there  is 
anything  wrong  about  it.  Now,  why  should  you  slam  the  door  and  shut 
it  out?  It  is  ridiculous  to  hold  that  when  a  section  of  this  kind  is  taken 
up  for  rehearing,  contrary  to  the  rules,  brought  up  the  third  time,  that  it 
can't  be  amended  except  in  some  such  way  as  suggested  by  the  mover  of 
the  amendment. 

This  is  the  motion  that  I  am  going  to  present,  and  I  wish  you  would 
please  listen  to  it: 

"Amend  section  7  of  the  Legislative  Article  by  striking  out  the  words, 
'But  no  district  shall  contain  less  than  four-fifths  of  the  representative 
ratio,'  where  these  words  appear  in  the  last  clause  of  the  first  paragraph, 
changing  the  comma  to  a  period,  and  in  lieu  of  said  clause  insert  the 
following, — and  this  is  all  in  accordance  with  the  delegate  from  Knox: 
'Counties  not  having  four-fifths  of  a  representative  ratio  may  be  formed 
into  districts  of  one  or  more  counties  and  such  districts  shall  be  of 
contiguous  territory  and  shall  be  as  near  a  ratio  as  practical.'  Up  to  that 
point  it  is  just  what  my  friend  behind  me  here  wishes  you  to  adopt,  but 
this  is  the  part  that  I  am  asking  to  go  along  with  his  amendment. 

At  the  end  of  the  section  after  the  word,  "ratio"  there  shall  be  added 
as  part  of  the  section  the  following: 

"At  the  general  State  election  in  the  year  1926  there  shall  be  sub- 
mitted to  the  electorate  by  printing  the  same  at  the  top  of  the  ballot  con- 
taining the  names  of  candidates  the  following  Constitutional  Amendment; 
which  shall  be  substituted  for  this  section  if  approved  by  a  majority  of  those 
voting  on  the  proposition." 

And  here  is  the  proposition  to  be  submitted  to  the  people: 

"Each  county  shall  have  one  member  of  a  House  of  Representatives 
consisting   of  not  less   than   175   nor  more   than   200  members;    all    other 
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members  shall  be  distributed  to  the  larger  counties  in  proportion  to  the 
number  of  voters  who  voted  for  Governor  at  the  last  regular  election  at 
which  a  Governor  was  elected,  previous  to  the  apportionment.' 

Gentlemen,  I  am  going  to  present  this  when  this  matter  is  opened  up. 
It  takes  care  of  the  amendment,  and  it  also  gives  to  the  people  a  right  to 
say  what  they  want.  Then,  please  give  to  the  people  the  right  to  say 
in  1926,  after  they  have  tried  this  other  plan  for  four  years  whether  or  not 
they  would  like  to  have  county  representation. 

THE  PRESIDENT.  The  question  is  upon  the  motion  presented  by 
Mr.  Gale  to  reconsider  the  vote  by  which  section  7  of  the  Legislative 
Article  was  adopted  for  the  specific  purpose  of  offering  the  amendment 
which  the  Secretary  will  read,  an£  for  the  purpose  of  offering  no  other 
amendment  whatsoever. 

THE  SECRETARY.  (Reading.)  "But  a  county  having  less  than  four- 
fifths  of  a  ratio  may  be  joined  with  an  adjoining  county  having  less  than 
a  ratio  in  forming  a  district,  and  counties  having  less  than  four-fifths  of  a 
ratio  may  be  formed  into  districts  of  more  than  one  county,  and  this 
district  shall  be  as  near  a  ratio  as  practicable,  and  when  of  more  than  one 
county,  such  county  shall  be  joined." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
offered  by  Mr.  Gale  should  prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails,  and  section  7  of  the  Legis- 
lative Article  is  now  before  the  Convention. 

Mr.  GALE  (Knox).  I  offer  the  amendment  which  has  been  sent  to  the 
Secretary's  desk. 

THE  PRESIDENT.  The  Secretary  will  read  the  amendment  offered 
by  Mr.  Gale. 

THE  SECRETARY.  (Reading.)  "Amend  section  7  as  heretofore 
adopted  by  adding  at  the  end  of  the  first  sentence  after  the  word  'ratio' 
these  words: 

"That  a  county  having  less  than  four-fifths  of  a  ratio  may  be  joined  with 
an  adjoining  county  having  less  than  a  ratio  in  forming  a  district,  and 
counties  have  less  than  four-fifths  of  a  ratio  may  be  formed  into  districts 
of  more  than  one  county,  and  such  districts  shall  be  as  near  a  ratio  as 
practicable,  and  when  of  more  than  one  county,  such  county  shall  be  joined." 

Mr.  MIGHELL    (Kane).     Mr.  President. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Mr.  Gale. 

Mr.  SHANAHAN    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 

Mr.   MIGHELL    (Kane).     More   gag  rule. 

Mr.  SHANAHAN  (Cook).  Mr.  President,  I  never  was  accused  of  gag 
rule  any  time  in  my  legislative  experience,  and  I  am  sorry  the  gentleman 
thought  I  rose  for  that  purpose.  I  fear  that  this  Convention  got  off  on 
the  wrong  leg  this  afternoon,  and  came  back  here  with  chips  on  its 
shoulders,  and  I  fear  in  their  rush  they  attempted  to  get  the  President  into 
a  wrong  position  by  asking  rulings  at  a  wrong  time. 

I  have  always  contended  that  a  majority  of  a  constituted  or  elected 
body  should  run  that  body,  providing  it  is  not  attempting  to  run  it  con- 
trary to  the  rules,  and  that  constituted  majority  ought  to  have  the 
privilege  and  the  right  to  change  the  rules  at  any  time,  and  I  have  always 
been  of  the  opinion  that  a  majority  of  an  elective  legislative  body,  with 
honorable  men,  when  they  propose  to  do  a  certain  thing,  that  they  do  it 
on  the  word  of  gentlemen  and  on  honor. 

This  proposition  was  brought  up  for  a  specific  purpose,  and  the 
members  from  Cook  county  were  consulted  and  asked  if  they  would  have 
any  objection  to  a  suspension  of  the  rules  for  the  purpose  of  adjusting  a 
matter  which  pertained  entirely  to  the  members  from  the  country,  and  the 
persons  speaking  for  the  Cook  county  members  agreed  that  no  objection 
would  be  made  by  the  Cook  county  members  providing  it  didn't  apply  to 
Cook  county. 
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Now,  I  feel  that  the  members  from  the  country  ought  to  be  allowed  to 
adjust  their  differences,  and  I  have  enough  faith  in  the  members  of  the 
Convention  from  the  country  as  well  as  those  from  Chicago  to  believe  that 
they  will  stand  on  honor,  and  I  don't  think  that  the  members  of  this  Con- 
vention ought  to  put  the  presiding  officer  into  a  position  of  having  to 
decide  on  a  point  of  order  or  on  a  rule  of  construction  or  upon  the  rules 
at  this  late  time  in  the  session,  and  I  ask,  gentlemen,  that  the  gentleman 
from  Kane  be  allowed  to  introduce  his  amendment  to  the  amendment. 

Mr.  MICHAL  (Cook).     Second  that  motion. 

Mr.  MIGHELL  (Kane).  I  have  an  amendment  here  which  I  would 
like  to  introduce  as  a  substitute  for  the  amendment  offered  by  the  delegate 
from  Kane. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  7  of  the  Legislative 
Article  by  striking  out  the  words  'but  no  district  shall  contain  less  than 
four-fifths  of  the  representative  ratio'  where  those  words  appear  in  the  last 
clause  of  the  first  paragraph,  change  the  comma  to  a  period  and  in  lieu  of 
said  clause  insert  the  following: 

"Counties  not  having  four-fifths  of  a  representative  ratio  may  be  formed 
into  districts  of  one  or  more  counties  and  such  districts  shall  be  of  contiguous 
territory  and  shall  be  as  near  a  ratio  as  practicable." 

At  the  end  of  the  section  after  the  word,  "ratio"  there  shall  be  added 
as  part  of  the  section  the  following: 

"At  the  general  State  election  in  the  year  1926  there  shall  be  submitted 
to  the  electorate  by  printing  the  same  at  the  top  of  the  ballot  containing 
the  names  of  candidates  the  following  constitutional  amendment,  which  shall 
be  substituted  for  this  section  if  approved  by  a  majority  of  those  voting  on 
the  proposition. 

"Each  county  shall  have  one  member  of  a  House  of  Representatives  con- 
sisting of  not  less  than  175  nor  more  than  200  members.  All  other  members 
shall  be  distributed  to  the  larger  counties  in  proportion  to  the  number  of 
voters  who  voted  for  Governor  at  the  last  regular  election  at  which  a  Gov- 
ernor was  elected  previous  to  the  apportionment.  In  successive  reapportion- 
ment the  numerical  representation  of  any  county  shall  not  be  reduced.  The 
districts  in  counties  having  more  than  one  representative  shall  be  formed  of 
compact  and  contiguous  territory  surrounded  by  ward  or  precinct  lines,  and 
containing  as  nearly  as  practicable  an  equal  number  of  voters,  but  in  no  case 
less  than  four-fifths  the  county  ratio." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Mighell's 
amendment.    Are  you  ready  for  the  question? 

Mr.  MIGHELL  (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mighell. 

Mr.  MIGHELL  (Kane).  Gentlemen,  I  have  already  commented  on  it 
so  that  I  will  take  up  but  a  minute  or  two  of  your  time,  but  this  is 
simply  a  county  representation  proposition,  and  it  is  not  asking  anything 
at  the  present  time.  It  is  asking  that  this  provision  be  put  into  the  Consti- 
tution, that  four  years  hence  a  vote  shall  be  taken  on  county  representation, 
that  if  the  vote  is  in  the  affirmative  the  county  representation  plan  as  out- 
lined in  this  amendment  wiii  take  the  place  of  section  7,  which  will  be 
adopted  if  our  Constitution  is  adopted.  It  gives  the  people  four  years  of 
time  in  which  to  try  out  this  other  plan,  the  plan  that  the  Chicago  delegation 
and  some  few  of  the  down  State  men  want  to  have  tried  out,  so  there  can  be 
no  harm  done.  It  gives  the  other  side  the  opportunity  of  trying  out  their 
plan  for  four  years,  and  then  gives  the  people  the  right  to  say  whether  or 
not  county  representation  will  be  a  better  proposition,  and  in  order  to  be 
fair  with  Chicago  I  have  provided  in  this  plan  this  additional  feature  which 
is  that  the  legislature,  the  lower  House  of  the  legislature,  which  is  to  be 
limited,  because  it  was  thought  desirable  not  to  make  it  too  large,  not  to 
allow  it  to  run  into  three  of  four  hundred  members — I  have  proposed  a  limi- 
tation of  200  with  a  minimum  of  175,  so  that  the  175  figure  makes  it  possible 
for  Chicago  to  have  a  substantial  representation,  perhaps  30  or  35  out  of  175, 
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and  if  they  make  it  200,  that  would  run  it  up  to  40  or  45  per  cent  of  the  entire 
delegation  and  they  would  have  60  or  70  members  in  the  lower  House. 

Now,  friends,  is  it  wrong  to  give  the  people  the  right  to  say  what  they 
want  on  this  proposition?  I  have  incorporated  not  exactly  the  language  that 
the  other  amendment  prepared  by  Mr.  Gale  contains,  but  it  acts  exactly  like 
his  does  and  will  carry  out  the  desire  of  those  delegates  who  wish  to  have 
this  section  stricken  out.  There  will  be  an  opportunity  to  make  the  appor- 
tionment as  you  plan  it  when  you  passed  this  section,  and  on  top  of  that 
the  people  will  have  a  right  four  years  from  now  to  say  whether  or  not 
they  want  county  representation. 

Men,  if  you  are  honest,  if  you  have  been  honest  in  voting  for  county  re- 
presentation, how  can  you  vote  against  this  proposition?  And,  you  men,  who 
don't  favor  county  representation,  if  you  believe  in  the  will  of  the  majority, 
if  you  believe  the  people  should  be  allowed  to  express  themselves  on  this 
plain  proposition,  how  can  you  fail  to  join  with  us  who  believe  in  county 
representation  and  vote  for  my  amendment? 

Men,  give  me  fair  play.  Give  the  people  of  the  State  of  Illinois  fair  play 
and  put  this  in  so  that  four  years  from  now  we  can  let  the  people  express 
themselves  on  this  proposition. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  ask  the  delegate  a  question: 
Do  you  believe  that  under  section  1  of  article  14  of  the  present  Constitution 
that  this  Convention  can  pass  a  proposition  that  can  be  submitted  to  the 
vote  of  the  people  four  years  from  now  which  is  an  amendment  to  the 
proposition? 

Mr.  MIGHELL  (Kane).  I  don't  know  what  you  refer  to? 
Mr.  JARMAN  (Schuyler).  I  refer  to  this,  Mr.  Mighell,  that  the  Consti- 
tution provides,  under  which  we  are  now  functioning,  that  when  we  get 
through  with  our  work  it  must  be  submitted  to  the  vote  of  the  people  for 
their  acceptance  or  rejection,  not  less  than  two  months  from  the  adjournment 
of  this  Convention  and  not  more  than  six  months.  This  is  more  than  six 
months  after  we  adjourn.  This  is  four  years.  I  am  asking  you  the  question 
whether  or  not  in  that  section  of  the  present  Constitution  we  can  provide 
for  the  submission  of  our  work  four  years  after  we  adjourn  instead  of  six 
months? 

Mr.  MIGHELL  (Kane).  I  believe  the  Convention  can  provide  any  plan 
they  want  to.     This  is  put  up  to  the  people  for  their  direct  vote. 

Mr.  JARMAN  (Schuyler).     That  is  not  the  question.     Can  we  put  it  up 
to  the  people  more  than  six  months  after  we  adjourn? 
Mr.  MIGHELL  (Kane).    Yes. 

Mr.  JARMAN  (Schuyler).     Then  according  to  your  answer  we  can  sub- 
mit this  whole  document  two  years  from  now? 
Mr.  MIGHELL   (Kane).     No. 

Mr.  JARMAN  (Schuyler).  Why  not?  Anything  we  do  is  an  amend- 
ment or  a  ratification  of  the  present  Constitution  and  it  is  provided  here 
how  it  shall  be  done  and  when.  You  are  working  under  the  Constitution 
of  1870  and  cannot  in  this  Convention  work  under  any  other,  and  cannot 
submit  our  work  for  ratification  or  rejection  under  any  other  provision.  1 
don't  see  how  you  can  do  it  legally  under  the  provision. 

Mr.  PIFER  (McLean).  May  I  have  the  floor  a  minute?  It  seems  to  me 
there  is  no  question  and  can  be  no  question  but  what  the  proposition  of  the 
gentleman  from  Kane  can  be  properly  adopted  by  this  Convention  and  carried 
out.  It  was  stated  by  the  distinguished  gentleman  from  Cook,  Mr.  Mayer, 
this  morning  in  the  discussion,  that  this  body  could  do  anything  that  it 
pleased.  They  can  change  the  form  of  government  of  their  State  if  they 
wish.  They  can  place  legislative  power  in  the  hands  of  the  executive  if  they 
wish  to  do  so,  and  executive  authority  in  the  hands  of  the  General  Assembly. 
They  can  do  anything  that  is  not  prohibited  by  the  Federal  Constitution. 
There  will  be  other  provisions,  I  take  it,  in  this  Constitution  that  we  are 
now  formulating,  where  it  will  be  provided  that  certain  articles  and  sections 
shall  not  take  effect  until  submitted  separately  to  the  people.  Now,  that 
would  be  at  the  election  when  the  Constitution  is  adopted.     This  only  post- 
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pones  that  for  four  years,  and  where  is  the  authority  that  will  deny  to  this 
Convention  and  the  people  of  this  State  to  do  that  thing? 

We  are  absolutely  supreme  here  as  to  what  we  will  put  into  that 
Constitution,  and  it  is  for  the  people  to  say  whether  they  are  in  favor  of 
it  or  whether  they  are  opposed  to  it,  subject  to  only  one  authority,  and  that 
is  the  Constitution  of  the  United  States.  There  can't  be  no  question  about 
that. 

Now,  gentlemen  why,  oh,  why  should  not  this  proposition  be  sub- 
mitted to  the  people  and  let  them  have  a  chance  to  say? 

Since  this  question  first  arose  more  than  a  year  ago  each  side  has 
said  that  the  people  were  on  their  side.  It  has  been  a  mooted  question  in 
this  Convention  for  a  year  and  a  half.  Now,  is  the  time  and  this  is  the 
means  provided  by  which  that  question  can  be  determined. 

We  have  heard  much  about  majority.  You  have  heard  much  about 
majorities  on  the  other  side.  Take  note  that  there  is  no  limitation  on  this 
question  as  to  whether  it  should  be  adopted  or  rejected  by  the  voters  of 
Cook  county;  it  is  free  for  all. 

Now,  can  anyone  assign  a  valid  reason  why  this  Convention  shall  put 
itself  on  record  as  denying  the  right  of  the  people  to  vote  on  that  question? 
When  it  is  a  question  that  has  been  agitated  in.  this  Convention  from  the 
time  we  came  down  to  the  present  time?  If  the  people  want  to  carry  that 
question,  they  ought  to  have  the  right  to  say  so. 

It  was  proposed  here  by  the  down  State  people  on  this  very  question 
that  they  would  submit  it  separately,  and  allow  the  people  to  take  their 
choice,  and  that  was  denied.  Now,  is  this  further  manner  to  be  denied. 
We  would  all  go  home  a  little  better  satisfied  and  it  would  put  a  better 
taste  in  the  mouths  of  all  of  us  if  this  were  adopted. 

This  matter  came  up  here  in  the  most  natural  way,  and  has  been  here 
for  nearly  two  long  years,  and  yet  we  are  disputing  nearly  every  day  as 
to  what  the  people  would  do  with  county  representation,  whether  they  are 
for  it  or  whether  they  are  against  it.  Now,  here  is  an  opportunity  to  settle 
that  question  and  settle  it  for  all  time. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr. 
Migh  ell's  amendment? 

Mr.  MIGHELL  (Kane).    I  ask  for  a  roll  call  on  that  proposition. 

THE* PRESIDENT.     Do  others  join  in  the  request? 

Mr.   MIGHELL    (Kane).    Yes. 

Mr.  BRANDON  (Kane).  I  will  rise  to  a  question  of  personal  privilege. 
There  are  certain  delicate  situations  which  sometimes  arise  in  parliamentary 
bodies  that  we  define  by  the  name  of  gentlemen's  agreements.  They  are 
sometimes  virtuous  and  other  times  bad.  I  find  myself  at  this  moment  in 
doubt  as  to  whether  I  have  the  freedom  here  to  vote  my  sentiments  or  not 
because  of  either  a  real  or  implied  agreement  that  I  would  not  break  if  I 
knew  it. 

I  have  gone  to  several  delegates  in  the  last  ten  minutes  to  ask  if  I  am 
bound  against  doing  what  I  want  to  do.  Some  say  I  am  and  some  say 
I  am  not.  Now,  if  I  am  bound  I  think  we  ought  to  say  so.  In  other  words, 
did  we,  when  we  limited  the  Senate  to  one-third,  have  an  implied  or  real 
agreement  with  the  Cook  county  delegates  that  if  they  would  consent  to 
that  that  we  would  give  them  the  substance  of  section  7  as  it  is  today?  I 
asked  the  gentleman  from  Will,  Mr.  Barr,  and  he  says  his  best  judgment 
is  that  we  were  not  so  bound. 

However,  I  asked  several  Cook  county  delegates  and  from  some  re- 
ceived the  suggestion  that  we  were  so  bound.  Again  I  have  been  told  in 
the  last  ten  minutes  that  the  Cook  county  delegates  were  promised  that  if 
they  would  vote  for  the  motion  offered  by  the  delegate  from  Knox  to  re- 
consider and  amend  the  rules,  that  we  were  pledged  that  nothing  would  be 
offered  other  than  what  the  delegate  from  Knox  had  to  offer,  and  then 
when  the  delegate  from  Cook,  Mr.  Shanahan,  gets  up  and  invites  my 
colleague's  proposal,  I  am  honestly  in  doubt  as  to  whether,  if  I  vote  for  my 
colleague's  proposal,   I  am  or  am  not  breaking  any  gentlemen's   agrement. 


4250  debars  or  Tnti  [May  4, 

And,  I  think  there  are  other  delegates  in  the  same  fix,  and  I  don't  see  any 
solution  for  us  except  to  be  real  frank  for  a  few  minutes  and  see  what  we 
have,  and  not  leave  any  smudge  upon  our  actions,  for  we  might  be  accused 
of  such  action,  and  I  would  like  to  be  told  by  members  from  Cook  county 
who  were  parties  to  the  agreement  under  which  Delegate  Gale  brought  in 
his  first  motion,  whether  I  am  so  bound  or  not,  and  I  would  like  to  be  told 
by  those  who  do  not  defend  the  gentlemen's  agreement  on  the  limitation 
of  the  Senate,  whether  or  not  I  am  obliged  to  stay  with  section  7  rather 
than  to  go  to  the  proposal  which  my  colleague  offers. 

Now,  let  us  be  frank  about  it  and  talk  real  plain  American  English  so 
that  when  we  go  away,  when  this  session  is  over,  we  won't  be  sore  at 
something  having  been  done  in  the  wrong  way. 

Mr.  LINDLY  (Bond).  I  was  on  this  Committee,  and  I  consider,  as 
I  have  stated  on  the  floor  before,  that  this  agreement  was  reached,  and  it 
was  settled,  and  that  we  ought  to  keep  our  agreement,  and  I  have  been 
voting  along  that  line, — as  much  as  I  favor  county  representation, — and  I 
favored  the  submission  of  the  proposition  in  a  separate  Article,  as  far  as 
this  is  concerned,  but  I  think  now  to  attach  this  to  the  section  7  would 
be  breaking  faith,  as  we  understood  it,  on  this  Committee,  and  as  we  so 
expressed  ourselves  on  the  floor  when  we  voted  for  it. 

I  consider  personally  that  I  am  bound  by  every  gentlemen's  agreement 
that  may  be  made  in  this  matter  to  vote  to  sustain  the  action  of  the  Con- 
vention that  was  passed  here  in  the  compromise. 

Mr.  JACK  (Jasper).  Before  voting  I  wish  to  explain  my  vote.  As  is 
well  known,  I  have  stood  by  the  fight  for  the  county  representation  plan. 
That  plan  was  defeated  and  the  present  sections  6  and  7  were  adopted, 
which  I  thought  settled  this  legislative  question.  It  has  come  to  my 
knowledge  this  week  that  section  7  was  not  workable.  I  stated  to  some 
down  State  delegates  that  I  was  only  in  favor  of  reconsidering  section  7 
on  one  condition,  and  that  condition  was  for  the  purpose  of  this  amendment, 
and  also  that  it  was  understood,  amicably  understood  and  settled  in  the 
Convention,  without  controversy,  that  if  the  Cook  county  delegates  would 
permit  this  addition  of  Delegate  Mighell  that  I  would  go  with  it. 

Gentlemen  of  this  Convention,  we  have  discussed  this  question  and 
discussed  it  long  and  thoroughly.  It  has  been  settled  once,  and  for  one 
down  State  delegate  that  is  thoroughly  in  sympathy  with  the  County 
Representation  plan,  that  believes  in  it,  I  am  not  now  under  pretext  that 
it  is  offered  as  an  error  in  this  section  7,  I  am  not  willing  to  vote  for  that 
amendment  and  shall  not  vote  for  it.  I  am  going  to  stand  by  the  work  of 
this  Convention  on  second  reading. 

Mr.  MIGHELL  (Kane).  May  I  ask  the  gentleman  who  just  spoke  a 
question? 

Mr.  JACK   (Jasper).    Yes,  sir. 

Mr.  MIGHELL  (Kane).  Did  you  not  attend  a  meeting  of  30  down 
State  men  in  the  Leland  Hotel  in  Room  318  on  Monday  evening  and  make 
the  motion  to  appoint  five  men  and  authorize  them  to  go  ahead  with  this 
program? 

Mr.  JACK  (Jasper).     I  attended  the  meeting. 

Mr.  MIGHELL  (Kane).  And  you  made  the  motion  and  I  nominated 
five  men  and  they  were  instructed  what  to  do. 

Mr.  JACK  (Jasper).     Will  you  allow  me  to  answer  in  my  own  way? 

Mr.  MIGHELL   (Kane).     Yes,  sir. 

Mr.  JACK  (Jasper).  I  made  the  motion  and  I  thought  I  stated  re- 
peatedly that  if  your  committee  should  agree  on  a  satisfactory  arrange- 
ment with  the  opposition,  that  I  would  report,  and  that  was  the  condition 
that  I  gave.  And,  I  say  to  you  now,  Delegate  Mighell,  that  if  you  have  that 
agreement  carried  out,  I  will  support  -it. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  JARMAN  (Schuyler).  I  only  want  to  say  a  word  about  this  pro- 
posed agreement.  I  was  on  those  committees.  In  the  beginning  of  the  dis- 
cussion on  these  questions  a  rule  was  brought  into  this  Convention  taking 
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up  section  7  first,  and  it  was  stated  by  Mr.  Hamill  that  they  would  not  vote 
for  section  6  until  7  was  disposed  of.  That  was  the  statement  ex-parte  upon 
the  part  of  the  Chicago  people.  That  afterwards  changed  and  without  any 
agreement  a  committee  was  appointed  to  confer  with  Mr.  Hamill  and  the 
Chicago  committee  consisting  of  the  President  of  this  Convention  and  Mr. 
Barr  and  others  and  Judge  Rinaker  which  met  in  the  President's  room.  Mr. 
Hamill  stated  in  that  committee  room  distinctly  that  they  did  not  exact  any 
promises  or  agreement  with  reference  to  a  vote  on  section  7.  The  matter 
proceeded  then  upon  the  theory,  and  there  has  never  been  an  agreement  or 
an  understanding  among  the  members  of  the  committee  representing  the  down 
State  members  that  they  would  support  section  7  under  any  circumstances, 
but  as  I  understood  from  the  statement  Mr.  Hamill  indicated  that  he  had  at 
that  time  enough  votes  from  down  State  to  carry  number  7  and  he  didn't 
care  anything  about  any  agreement  with  reference  to  that,  so  no  man  in  this 
Convention  voted  for  that  section  7  with  any  understanding  from  any  com- 
mittee from  down  State  or  Chfcago  that  they  were  bound  to  vote  for  7  if 
section  6  was  carried  or  any  other  agreement. 

Another  matter  with  reference  to  this  amendment  that  is  offered:  A 
committee  was  appointed  by  the  down  State  delegates  with  reference  to  this 
question  of  amendments.  Mr.  Barr  called  into  conference  several  members 
of  the  down  State  to  consider  the  amendment.  We  conferred  together  a 
number  of  times  and  I  presented  as  a  correction  to  this  amendment  this 
proposal.  We  then  had  a  meeting  last  night  and  we  told  them  that  we 
agreed  to  this  amendment  in  opening  up  for  this  proposition  that  Mr. 
Mighell  is  introducing  or  in  substance  that  would  be  presented  to  the  Con- 
vention if  they  would  agree  to  it.  It  was  reported  then  by  some  of  the  mem- 
bers of  the  committee  that  they  were  in  favor  of  it,  but  it  was  reported 
afterwards  that  the  down  State  delegates  representing  section  7  would  not 
agree  to  it.  Then  the  matter  was  dropped.  If  I  am  not  correct  in  this 
statement  Mr.  Barr  can  correct  me. 

Mr.  BARR  (Will).  I  don't  care  to  argue  this  particular  proposition  be- 
fore the  Convention.  I  do  feel  in  answer  to  the  questions  that  have  been 
asked  that  I  should  state  my  recollection  of  the  operation  of  the  committee 
very  briefly. 

My  recollection  is,  and  I  took  the  care  to  check  it  up,  that  the  committee 
had  no  understanding  with  any  committee  from  Cook  county,  that  we  would 
stand  by  7  when  6  was  up  for  consideration.  I  understand  at  that 
time,  in  fact  one  of  the  representatives  from  Cook  county,  I  might  say, 
Delegate  Hamill,  as  I  recollect  it,  either  advised  us  at  that  time  or  at  some 
other  time  that  there  were  certain  members  of  the  down  State  delegation, 
certain  down  State  delegates  who  had  agreed  that  they  would  support  section 
7.  I  don't  know  who  that  understanding  was  with.  We,  of  the  committee, 
representing  the  down  State  delegates  as  a  party,  consisting  of  Mr.  Jarman, 
Mr.  Rinaker,  the  President,  I  think,  and  myself,  had  no  such  understanding, 
so  in-so-far  as  the  action  of  this  committee  is  concerned,  there  is  no  under- 
standing between  the  down  State  delegates  and  the  Cook  county  delegates 
that  there  is  any  relation  between  6  and  7. 

I  have  this  suggestion  to  make,  however,  and  let  me  say  here  that  I  am 
going  to  vote  for  this  amendment.  I  have  this  suggestion  to  make,  that  it 
was  my  understanding  at  the  time  that  this  motion  to  suspend  the  rules  was 
made,  that  the  Chair  ruled  that  only  the  matter  presented  at  that  time  by 
the  mover,  the  delegate  from  Knox,  would  be  considered,  if  the  question 
was.  opened  up  later.  That  is,  if  the  vote  by  which  section  7  was  adopted 
be  reconsidered.  And,  I  do  think  that  that  is  a  matter  that  the  delegates 
should  bear  in  mind  and  take  into  consideration  in  voting  upon  this  question. 
The  fact  that  certain  delegates  in  this  hall  voted  to  suspend  the  rule  with 
the  understanding  and  ruling  of  the  Chair  that  if  the  rule  was  suspended, 
it  would  only  be  suspended  for  the  purpose  of  permitting  a  motion  to  recon- 
sider the  vote  by  which  section  7  was  carried,  for  the  purpose  of  offering 
that  particular  amendment,  it  does  seem  to  me  that  after  certain  delegates 
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in  this  hall  voted  for  a  reconsideration  or  for  the  suspension  of  the  rules 
with  that  understanding,  that  it  is  scarcely  the  exercise  of  good  faith  to  offer 
something  else  upon  a  later  ruling  of  the  Chair. 

Mr.  SHANAHAN  (Cook).  I  believe  I  owe  it  to  this  Convention  to  state 
the  circumstances  under  which  this  reconsideration  came  about. 

The  delegate  from  Will,  Mr.  Barr,  who  was  the  chairman  of  the  sub-com- 
mittee on  the  down  State  apportionment  of  the  Legislative  Committee  came 
to  me  the  other  day  and  asked  if  I  would  appoint  a  sub-committee  of  down 
State  members,  or  if  I  would  authorize  him  to  appoint  a  sub-committee  of 
down  State  members  to  adjust  section  7;  that  it  was  necessary  to  make 
changes  in  order  to  make  a  proper  apportionment,  that  the  amendment  to  be 
offered  would  not  affect  Cook  county  whatever;  it  was  a  matter  entirely  for 
the  country.  I  told  him  that  I  was  perfectly  satisfied  that  he  should  appoint 
such  a  committee,  and  I  understood  that  he  appointed  a  committee  and  the 
committee  arranged  this  amendment  to  section  7. 

Mr.  MIGHELL   (Kane).     I  will  explain  that  that  is  not  the  fact 

Mr.  SHANAHAN  (Cook).  Mr.  Barr  notified  me  that  they  had  an 
amendment  that  they  were  going  to  present.  Mr.  Gale  and  the  President 
of  this  Convention  called  my  attention  to  it  on  yesterday  and  said  that  they 
desired  to  reconsider  section  7  for  the  purpose  of  offering  this  particular 
amendment,  and  asked  that  the  Cook  county  members  agree  to  it.  Mr. 
Hamill  went  to  a  great  majority  of  the  Cook  county  members  and  I  went 
to  some  also  to  explain  the  situation  to  them,  and  asked  them  to  agree  to 
the  suspension  of  the  rules  for  the  reconsideration  for  the  purpose  of  allow- 
ing the  country  members  to  adjust  their  own  particular  matter  as  regards 
section  7. 

Now,  if  there  was  an  intimation  whatever  that  there  would  be  any 
other  amendment  offered  or  that  the  whole  subject  matter  would  be  opened 
up  to  restrict  Chicago  in  any  other  amendment,  worse  than  any  restriction 
that  was  offered  during  the  session,  I  am  certain  that  not  one  member 
from  Cook  county  would  have  voted  to  suspend  the  rules,  and  that  is  why 
I  said  in  my  first  statement  that  I  relied  upon  the  honor  of  gentlemen  in  a 
legislative  body,  and  I  don't  believe  that  Mr.  Barr  or  Mr.  Gale  or  the 
President  of  this  Convention  would  in  the  least  manner  attempt  to  camou- 
flage or  to,  I  might  say,  lie,  on  such  a  proposition.  I  relied  upon  their 
statement;  I  believed  them  and  I  believe  that  they  intend  to  carry  out  what 
they  said  at  that  time. 

Mr.  MIGHELL  (Kane).  Now,  I  would  like  to  answer  the  delegate 
from  Cook,  and  I  will  leave  it  to  Mr.  Barr  as  to  whether  or  not  the  down 
State  men,  I  mean  the  men  who  were  in  favor  of  county  representation, 
presented  any  agreement,  along  this  line  that  Mr.  Jarman  wrote.  Mr. 
Jarman  and  Mr.  Brewster  and  myself  were  the  three  men  with  Mr.  Traut- 
mann  and  Mr.  Gale,  and  Mr.  Trautmann  suggested  to  us  that  we  try  to 
get  together  and  we  tried  to  get  together,  and  we  didn't  get  together. 
Last  night  we  thought  we  were  together,  but  they  came  this  morning  and 
said  after  a  conference  in  the  President's  room  that  they  were  unable  to 
deliver  the  votes,  and  they  agreed  to  deliver  this  proposition. 

Mr.  TRAUTMANN  (St.  Clair).     We  did  not,  we  said  we  tried  to. 

Mr.  BARR  (Will).  I  want  to  say  that  what  Mr.  Shanahan  has  stated 
is  absolutely  correct.  I  went  to  Mr.  Shanahan  as  the  Chairman  of  the 
Legislative  Committee  and  asked  for  authority  to  appoint  a  sub-committee 
for  the  purpose  of  drafting  an  amendment  to  clear  up  the  errors  in  section 
7.  It  was  my  understanding,  and  I  told  Mr.  Shanahan  at  that  time  that 
the  only  purpose  was  to  make  it  workable.  I  appointed  that  committee 
upon  Mr.  Shanahan's  authority,  consisting  of  Mr.  Gale,  Mr.  Trautmann, 
Mr.  Mighell  and  Mr.  Jarman  and  myself,  and  I  think  possibly  somebody 
else,  I  am  not  sure,  and  we  discussed  various  methods  of  changing  this  sec- 
tion to  make  it  workable.  There  was  some  suggestion  by  Mr.  Mighell  at 
that  time  as  to  us  not  being  satisfied  with  the  condition  as  it  existed,  but 
there  was  no  suggestion  that  any  proposition  would  be  offered  at  this 
time, — that  is,  I  mean  any  other  amendment  would  be  offered  as  I  recollect 
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it — until  last  night  in  the  meeting.  I  think  the  other  members  of  the  com- 
mittee, at  least  Mr.  Trautmann,  Mr.  Gale  and  myself,  did  not  know  that 
there  was  to  be  suggested  another  amendment. 

I  don't  think  I  spoke  to  Mr.  Shanahan  after  that  or  this  morning  about 
the  fact  that  something  else  was  sought  to  be  offered.  I  think  I  did  speak 
to  Mr.  Hamill  and  said  that  some  other  things  might  be  offered  or  added, 
and  I  did  not  intend  to,  if  I  did,  take  advantage  of  Mr.  Shanahan  so  as  to 
cause  him  to  suggest  a  modification  of  the  rules  to  the  Chair.  I  regret 
that  situation.  I  did  not  know  that  Mr.  Shanahan  had  approached  the 
Chair  with  that  understanding  relying  on  my  assurance.  I  understood  all 
the  time  until  last  night  that  the  only  purpose  of  opening  up  this  section 
would  be  for  the  purpose  of  making  the  amendment  suggested. 

Now,  with  that  situation  in  mind,  I  just  believe  that  there  are  only  ono 
or  two  courses  that  we  can  pursue,  it  seems  to  me,  and  that  is,  upon  this 
reconsideration  not  to  vote  any  other  amendment  into  this  section.  If  it  is 
desired  by  some  delegate  to  suspend  the  rules  upon  its  merits  for  the  pur- 
pose of  offering  the  amendment  that  Delegate  Mighell  has  to  offer  so  that 
the  delegates  may  vote  upon  the  question,  knowing  exactly  what  they  are 
voting  on,  then  I  can  see  how  we  can  fairly  dispose  of  the  matter  on 
its  merits,  but  as  it  stands  at  this  time  with  this  misunderstanding  we  can 
hardly  do  so.  I  did  not  remember,  at  least  I  did  not  recollect  this  morning, 
my  conference  with  Mr.  Shanahan  as  the  Chairman  of  the  Legislative 
Committee  the  conversation  as  to  the  authority  to  appoint  this  sub- 
committee on  my  assurance  to  him  that  the  purpose  of  this  action  would 
be  to  simply  change  this  section  so  as  to  make  it  workable.  If  I  had  re- 
membered that  this  morning  I  would  have  conveyed  that  information  to 
''"  Mr.  Shanahan  before  this  matter  came  up.  I  didn't  do  it  and  apparently 
Mr.  Shanahan  has  acted  under  the  impression  that  he  was  acting  with 
my  knowledge,  that  I  was  bound  to  him  that  nothing  else  should  be 
offered. 

It  seems  to  me,  gentlemen,  under  those  circumstances  that  as  a 
matter  of  justice  and  fairness  we  should  only  do  the  thing  at  this  time 
that  was  suggested  to  be  done,  and  end  there,  and  then  if  some  one  desires 
to  make  a  motion  to  suspend  the  rules  for  the  purpose  desired,  then  we 
can  proceed  upon  its  merits  and  no  one  can  complain  of  being  taken  ad- 
vantage of. 

Mr.  RINAKER  (Macoupin).  I  don't  believe  that  any  gentleman  in 
this  Convention  intended  to  practice  any  fraud  or  deceit  upon  any  other 
member.  There  appears  to  be  a  misunderstanding;  I  regret  it.  There  has 
been  a  good  deal  of  recital  as  to  what  has  been  done,  and  perhaps  it  would 
be  well  for  me  to  make  a  short  statement  of  my  understanding  about  one 
thing,  and  I  will  be  very  brief  about  it. 

I  understood  that  it  was  requested  that  down  State  members  get  to- 
gether to  talk  about  the  matter  of  correcting  this  mistake.  I  was  invited  to 
such  a  meeting  and  there  were  some  25  or  thereabouts  of  the  delegates 
present.  The  matter  was  discussed  and  suggestion  was  made  that  if  the 
matter  should  be  opened  up  there  ought  to  be  some  such  proposition  as 
that  suggested  by  Mr.  Mighell  by  way  of  compromise,  by  way  of  agreement, 
so  that  the  matter  would  be  given  preference,  not  as  an  ordinary  amend- 
ment to  the  Constitution,  but  that  there  should  be  a  preferential  method 
devised  of  allowing  this  question  that  has  disturbed  us  so  much  and 
which  as  I  said,  on  a  former  occasion  was  clearly  favored  by  a  majority  of 
the  members  of  this  Convention,  to  be  submitted  to  the  people  hereafter. 
And,  with  that  in  view,  after  a  committee  had  been  appointed,  they  met  at 
noon  of  yesterday,  and  there  was  a  proposal  roughly  sketched  out,  copies 
of  which  were  furnished  to  the  Committee  mentioned,  Mr.  Trautmann,  Mr. 
Barr  and  Mr.  Gale,  and  the  suggestion  was  made  to  consider  and  see  whether 
or  not  there  could  be  an  agreement  made  by  •which  that  matter  could  be 
submitted  in  connection  with  the  corrections.  I  think  that  is  accurate. 
Mr.  Gale  this  morning  stated  that  the  number  of  votes  that  was  mentioned 
could  not  be  delivered  upon  that,  and  I  think  I  suggested  to  him,  I  think  he 
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was  the  man  I  suggested  it  to,  that  he  talk  to  Mr.  Hamill  about  that.  Isn't 
that  right,  Mr.  Gale? 

Mr.   GALE    (Knox).     Yes,   sir. 

Mr.  RINAKER  (Macoupin).  And  the  only  reply  that  I  heard  from  that 
suggestion  was  the  action  of  the  gentleman1  named  in  calling  up  Section  7 
without  any  further  conference  with  the  committee  that  had  met  last  night 
so  far  as  I  know. 

Now,  gentlemen,  for  one,  I  have  not  intended  anything  in  bad  faith 
anywhere,  and  I  don't  believe  any  other  member,  as  I  said,  intended  any- 
thing in  bad  faith,  but  I  do  think  this,  gentlemen,  that  the  conditions,  the 
circumstances  and  the  surroundings  are  here,  and  that  this  matter  ought  to 
be  dealt  with  in  such  a  way,  no  matter  how  it  has  come  up,  in  such  a  way 
that  it  can  be  worked  out  for  the  good  of  the  Constitution  and  to  avoid  any 
friction  that  may  hereafter  'work  in  opposition  to  its  adoption.  This  talk 
of  bad  faith  is  unfortunate  along  that  line.  Wouldn't  it  be  possible  for  this 
matter  to  be  ppstponed,  even  for  a  short  time? 

Mr.  TRAUTMANN   (St.  Clair).     No. 

Mr.  RINAKER  (Macoupin).  Very  well,  if  there  is  objection  to  it,  why 
that  is  all. 

But,  I  do  want  to  say  this,  gentlemen,  that  if  there  is  no  agreement 
along  this  line,  that  the  feeling  as  expressed  on  both  sides  is  bound  to  be 
unfortunate  for  the  adoption  of  the  Constitution.  I  don't  represent  anybody 
but  myself  in  saying  that  there  will  be  a  sentiment  created  that  this 
proposition  has  not  been  thoroughly  treated.  We  are  not  making  any 
charges,  but  that  is  in  danger.  There,  of  course,  is  also  the  danger  of  the 
charge  that  this  was  brought  here  in  this  way  in  bad  faith,  and  it  seems  to 
me  that  in  spite  of  the  opposition  it  would  be  better  if  there  could  be  some 
way  arranged  and  agreed  upon  by  which  this  question,  not  in  the  precise 
form  it  is  presented, — I  never  saw  it  until  after  the  session  began  this 
morning,  and  it  doesn't  express  my  sentiment  as  to  the  form  in  which  it 
ought  to  be  submitted — ,  but  it  does  seem  to  rae  that  you  can  get  active 
support  for  this  Constitution  and  you  can  cure  the  soreness  that  may  exist 
if  a  fair  proposition  along  the  line  of  county  representation  be  provided  for 
submission  without  its  being  dependent  upon  the  action  of  the  legislature 
and  I  want  to  say  here  and  now  that  in  my  opinion  that  action  would  be 
the  wisest  thing  you  could  do,  and  failure  to  do  this  would  necessarily  be 
unfortunate  for  us. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Mighell's 
amendment.     Are  you  ready  for  the  question? 

Mr.  MIGHELL  (Kane).     Mr.  President,  I  ask  for  a  roll  call. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  RINAKER  (Macoupin).  I  shall  vote  for  this  motion,  but  with  the 
distinct  statement  that  the  form  of  reservation  that  is  provided  for  I  don't 
approve  of,  but  I  am  simply  voting  yes  because  I  believe  that  this  propo- 
sition ought  to  be  provided  for  submission  in  this  matter. 

THE   SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  In  this  vote  the  ayes  are  21  and  the  nays  are  57 
and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  the  amendment  offered  by 
Mr.  Gale.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Gale  should  prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails,  and  the  question  now  is 
upon  the  adoption  of  section  7  as  amended.  Are  you  ready  for  the 
question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE   SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  78  and  the  nays  are  4. 
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The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  DAVIS    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Davis. 

Mr.  DAVIS  (Cook).  I  move  to  reconsider  the  vote  by  which  section  7 
of  the  Legislative  Article  has  been  adopted. 

THE  PRESIDENT.  Mr.  Davis  moves  to  reconsider  the  vote  by  which 
section  7  was  adopted. 

Mr.  HAMILL  (Cook).     I  move  to  lay  the  motion  upon  the  table. 

THE  PRESIDENT.  Mr.  Hamill  moves  lo  lay  the  motion  upon  the  table. 
As  many  as  are  of  the  opinion  that  the  motion  lay  upon  the  table  shall  pre- 
vail say  aye;  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  I  rise  to  a  question  of  personal  privilege.  At  the 
closing  hours  of  this  session  of  the  Constitutional  Convention  it  is  fair  to 
the  delegates  of  this  Convention  to  thoroughly  understand  the  procedure 
under  which  the  article  in  question  has  just  been  adopted  and  readopted.  I 
say  it  is  fair  to  the  delegates  of  the  Convention  not  to  say  a  word  about  the 
fairness  of  the  presiding  officer. 

A  motion  to  suspend  the  rules  is  always  out  of  order,  Mr.  President, 
unless  the  object  for  the  suspension  of  the  rules  is  stated,  and  the  best  pre- 
liminary procedure  demands  that  the  object  be  specifically  stated.  And,  so, 
when  the  gentleman  from  Knox  made  that  motion  and  stated  the  object  for 
which  the  rules  were  suspended,  the  Chair  was  right  in  ruling  out  of  order 
the  point  of  order  raised  by  Senator  Dunlap.  And,  when  a  question  had 
arisen  about  the  fairness  of  that  ruling  the  Chair  put  the  question  to  the 
House,  "Shall  the  ruling  of  the  Chair  be  the  ruling  of  the  House  ?"  And  the 
House  has  sustained  him  in  that,  and  on  behalf  of  those  who  had  questioned 
the  position  of  the  Chair;  I  hope  that  all  of  us  by  giving  assent  to  my  re- 
marks will  reassure  the  Chair  that  he  was  correct  in  his  ruling. 

The  magniminity  of  spirit  which  moved  Delegate  Shanahan,  and  in 
which  the  House  concurred  to  allow  the  consideration  of  the  amendment 
offered  by  Mr.  Mighell  in  no  way  detracts  from  the  soundness  and  the  just- 
ness and  the  fairness  of  the  ruling  of  the  Chair.  And,  may  I,  Brother  Dele- 
gates, call  your  attention  to  the  fact  that  had  we  in  the  first  instance  relied 
on  the  soundness  and  the  fairness  of  the  ruling  we  would  not  have  wasted 
two  and  a  half  hours.  And,  may  I  in  conclusion  say  that  this  Convention 
indeed  may  be  proud  of  the  first  action  which  it  had  taken  in  having  chosen 
a  President  who  by  his  action  has  given  a  wonderful  illustration  and  ex- 
ample of  real  fairness  and  fair  play  to  every  delegate  in  this  Convention. 
(Applause.) 

Mr.  CARLSTROM  (Mercer).  Mr.  President  and  Gentlemen  or  this  Con- 
vention: I  desire  to  call  up  at  this  time  and  move  to  reconsider  report  num- 
ber 14,  page  109,  Land  Credits.  And,  before  that  motion  is  put,  I  desire 
to  say,  gentleman,  that  on  behalf  of  the  friends  of  the  proposal  I  have  an 
amendment  to  offer  immediately  after  the  motion  to  reconsider  prevails, 
which  very  greatly  modifies,  and  I  think,  meets  the  proposition,  and  I  there- 
fore move  you,  Mr.  President,  that  we  now  reconsider  the  vote  by  which  re- 
port number  14  was  lost. 

THE  PRESIDENT.  Mr.  Carlstrom  calls  up  for  consideration  report 
number  14,  Land  Credits,  and  moves  to  reconsider  the  vote  by  which  section 
14  failed  to  pass.  As  many  as  are  of  the  opinion  that  the  motion  made  by 
Mr.  Carlstrom  should  prevail  say  aye;   contrary  nay. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  CARLSTROM  (Mercer).     I  desire  to  offer  the  following  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  The  amendment  reads:  "Amend  re 
port  number  14  as  reported  by  the  Committee  on  Phraseology  and  Style  in 
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line  8  after  the  word  'shall'  by  inserting  the  words  'be  amortized  in  not  to 
exceed  33  years  and  shall'  and  after  the  word  'by'  by  inserting  the  word 
'first.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Carlstrom.     Are  you  ready  for  the  question? 

Mr.  CARLSTROM  (Mercer).  Gentlemen,  you  will  notice  that  this  pro- 
vides that  loans  can  only  be  made  upon  first  mortgages  and  they  must  be 
amortized  within  30  years.  That  adds  a  great  deal  to  the  proposition  as 
offered  formerly.  I  don't  anticipate  or  see  the  immediate  need  of  this  sec- 
tion, but  I  can  foresee  in  the  years  that  this  Constitution  will  exist,  a  con- 
dition where  the  State  would  be  sufficiently  interested  in  the  basic  industry 
upon  which  its  prosperity  rests  to  afford  some  added  incentive  to  this  great 
industry,  and  I  think  the  gentlemen  who  have  made  study  of  this  will  agree 
with  my  remarks. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Carlstrom  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  MILLER  (Cook).  If  this  section  were  designed  as  class  legislation, 
I  would  be  against  it. 

Mr.  BARR   (Will).     May  we  have  it  read,  Mr.  Miller,  first. 

Mr.  MILLER  (Cook).     Yes. 

THE  PRESIDENT.     Read  the  section  as  amended. 

THE  SECRETARY.  (Reading.)  ''Such  loans  shall  be  amortized  in  not 
to  exceed  33  years  and  shall  be  secured  by  first  mortgages  or  deeds  of  trust 
made  by  those  owning,  occupying  and  cultivating  the  lands  pledged." 

Mr.  MILLER  (Cook).  By  class  legislation  I  understand  to  be  meant 
legislation  which  benefits  one  class  of  the  community  at  the  expense  of 
others.  That,  I  think,  is  not  the  effect  of  this  proposed  section.  It  has 
always  been  the  history  of  this  country  that  when  the  agricultural  interests 
were  prosperous  the  whole  country  was  prosperous.  It  has  always  been 
and  is  the  largest  buying  power  in  the  country.  If  we  benefit  agriculture 
we  benefit  the  whole  country. 

We  have,  it  is  true,  at  this  time  a  federal  farm  land  act.  That  act  may 
not  always  be  enforced,  nor  may  it  be  operated  as  we  feel  for  the  best 
interests  of  the  agricultural  section  of  this  State. 

Furthermore,  whatever  is  done  under  this  section,  any  law  that  is 
passed  under  this  is  subject  to  a  referendum.  We  have  banks  scattered 
throughout  the  State  whose  interests  will  be  directly  opposed  to  this  plan, 
and  which  are  owned  and  operated  by  men  of  influence,  politically  and  other- 
wise, and  it  is  a  fairly  safe  forecast  that  they  will  see  to  it  that  any 
measure  passed  under  this  provision  which  is  not  fundamentally  and 
financially  sound  will  not  prevail.  I  think  it  is  about  as  safe  a  proposition 
as  we  can  put  in,  and  will  be  very  little  subject  to  abuse,  and  it  may  and 
probably  will  operate  to  the  benefit  of  the  farming  industry,  and  especially 
in  the  interest  of  enabling  the  tenant  farmer  to  become  the  owner  of  land, 
and  for  this  reason  I  will  support  it. 

Mr.  REVELL  (Cook).     Mr.  President,  and  Gentlemen  of  the  Convention: 

I  do  not  believe  the  effect  of  the  proposition  if  carried  will  accomplish 
what  its  movers  desire. 

The  truth  of  the  matter,  gentlemen,  is  that  ease  with  which  money  can 
be  borrowed  is  not  as  great  a  benefit  to  borrowers  as  when  it  is  made  some- 
what harder.  Statements  have  been  made  here  that  we  should  extend  this 
privilege  to  the  farmer,  and  the  rather  extravagant  claim  was  made  yes- 
terday that  all  business  will  be  stabilized  and  food  produced  in  plenty  by 
the  farmers.  Thus  then,  we  have  another  panacea  for  good  times,  as 
opposed  to  depressions.  A  hundred  separate  groups  in  this  country  have 
their  own   ideas   of  what  will  produce  prosperity  and  what  will  make   for 
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depression.  Mr.  Gompers  believes  that  labor  unions  should  have  their  own 
way  in  all  things,  not  even  be  controlled  by  law  as  others  must  be  con- 
trolled, and  that  this  will  produce  employment  for  the  millions  of  un- 
employed work  people  and  this  would  bring  buyers  for  produce  and  super- 
induce prosperity.  Others  believe  that  Wall  Street  is  to  blame  for  all  of  the 
trouble;  some  that  Chicago  Board  of  Trade  should  be  wiped  out  and  then 
the  situation  would  improve  for  the  farmer,  and  if  for  the  farmer,  then  it 
would  improve  for  all.  Some  blame  bad  times  on  the  bankers,  claiming 
that  they  should  make  it  easier  for  all  people  to  borrow  money.  They  all 
so  soon  forget  that  we  are  still,  and  will  be  for  20  years  to  come  in  the 
aftermath  of  the  greatest,  most  terrible  human  tragedy  the  world  has  ever 
known. 

Now  the  truth  is,  prosperity  does  not  rest  on  credit — it  rests  on  con- 
fidence, an  avoidance  of  "Wild  cat  methods"  of  inflation,  the  confidence  that 
is  produced  by  character,  efficiency,  ability  to  show  results  and  a  careful 
attention  to  whatever  activity  one  may  devote  oneself  to.  It  goes  without 
saying  that  such  ones  having  the  confidence  of  others  can  get  credit,  and 
why — because  they  are  entitled  to  it,  not  because  some  one  thinks  they  are 
ill  treated,  that  they  belong  to  the  poorest  treated  class  in  the  world  and 
that  class  should  be  encouraged.  In  this  country,  blessed  as  it  is  with  the 
finest  natural  resources  of  any  nation  in  the  world,  we  are  fortunate  and 
unfortunate;  fortunate  because  these  resources  are  here,  unfortunate  be- 
cause the  riches  which  they  bring  are  not  properly  utilized  or  conserved  by 
the  people.  Farmers  as  well  as  the  merchants,  manufacturers,  and  work- 
men must  come  to  learn  that  a  dollar  saved  is  better  than  ten  dollars 
earned.  We  have  need  for  a  much  larger  degree  of  thrift.  Money  which 
could  care  for  and  bring  needed  comforts  and  pleasure  in  the  present  as 
well  as  the  future  is  sacrificed  in  a  most  wasteful  and  inefficient  way. 

I  have  never  heard  the  statement  disputed  that  in  normal  times  in  this 
country  we  waste  more  than  Prance  consumes.  France  is  one  of  the  most 
thrifty  nations  on  the  face  of  the  globe. 

A  couple  of  years  ago  the  farmers  were  going  ahead  very  rapidly, 
today  they  are  making  progress  going  back  towards  their  destination 
slowly — they  are  getting  back  to  normal.  It  is  known  that  in  prosperous 
days  many  farmers  moved  to  towns  and  operated  their  places  by  telephone. 
They  were  recognized  not  by  the  corns  on  their  hands  but  by  the  rings  on 
their  fingers.  If  the  inflated  situation  had  continued  it  is  possible  that 
every  plow  by  this  time  would  be  equipped  with  a  radio  outfit  and  an 
afternoon  entertainment  would  be  a  feature  of  every  day's  work.  Times 
have  changed  however,  many  farmers  as  well  as  many  men  of  other 
industries  have  gone  back  a  bit  to  a  diet  of  salt  bacon,  sorghum  and 
turnip  greens.  These  are  not  bad  for  the  digestion.  This  spring  many  of 
them  sharpened  their  old  plow  points,  pieced  out  their  plow  lines  and  went 
to  work  to  produce  a  cheap  crop.  No  matter  what  it  brings  there  will  be 
profit  in  it.  It  is  amusing  how  little  a  farmer  can  get  along  on,  when  he 
can't  get  all  he  wants.  The  situation  today  is  directly  opposite  to  what  it 
was  a  few  years  ago  when  many  produced  and  held  wheat  on  the  theory  that 
it  would  bring  two  and  a  half  or  three  dollars  a  bushel.  But,  settling  time 
came  as  it  always  will  come  and  found  them  without  a  market  and  without 
demand. 

Now  there  will  always  be  "ups  and  downs"  in  this  country  and  bad 
times  always  come  after  a  plethora  of  extravagance.  You  men,  some  of 
you,  are  willing  to  overlook  this  and  make  it  easier  for  a  new  or  an  old 
farmer  to  borrow.  In  fact  you  present  a  plan  that  will  let  them  pay  so 
much  a  month  or  year  for  33  years — paying  interest  all  the  time.  I  have 
known  men  who,  owning  property  worth  five  or  ten  thousand  dollars  all 
clear,  have  thought  it  wise  as  they  termed  it  "to  let  the  property  carry 
itself"  and  immediately  plaster  a  mortgage  on  it.  And  they  found  it  easy 
to  get  the  money. 

The  amount  of  ignorance  there  is  in  this  country  on  money — and 
credit — is  appalling.     So  much  so,  that  any  benefit  that  some  may  figure  out 
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for  a  class  on  an  easily  planned  but  actually  superficial  basis  compels  an 
effort  to  put  that  supposed  benefit  in  the  statutes.  One  can  understand  and 
excuse  it  in  some  where  there  has  been  little  or  no  opportunity  to  learn. 
But  how  is  one  to  explain  such  ignorance  in  such  men  of  genius  as 
Thomas  Edison  and  Henry  Ford.  Follow  them  mechanically,  electrically 
and  one  is  safe.  Follow  them  in  their  recent  expressions  on  money — 
credit — the  value  and  use  of  gold  and  it  is  sad — quite  sad. 

At  the  present  time  there  are  a  number  of  agencies  through  which  the 
farmer  may  secure  mortgage  loans:  The  regular  mortgage  broker,  the 
banks,  the  Federal  Land  Bank  and  the  First  Joint  Stock  Land  Banks.  In- 
cidentally the  insurance  companies  are  loaning  vast  sums  of  money  to  the 
farmers  through  their  agencies.  If  the  demand  warrants  it,  a  Joint  Stock 
Land  Bank  may  be  organized  in  any  community,  this  localizing  the 
farmers  borrowing  requirements.  The  loans  granted  by  these  institutions 
are  made  for  a  long  period  of  years  and  are  amortized  by  annual  payments 
of  fixed  amounts.  Frequently  a  commission  is  paid  by  the  farmer  from 
choice,  because  he  gets  exactly  the  type  of  credit  he  wishes,  that  is,  a  loan 
for  a  shorter  number  of  years  with  prepayment  privileges,  which  enables 
him  to  refund  at  lower  rates.  In  many  instances,  the  average  farmer  pre- 
fers this  to  a  long  time  committment,  and  particularly  he  hesitates  to  agree 
to  yearly  payments  on  the  principal,  even  though  they  are  small. 

A  type  of  frozen  credit  which  has  disturbed  both  the  farmer  and  the 
banker  during  the  recent  depression  is  the  money  borrowed  by  a  farmer 
from  his  banker  in  excess  of  his  mortgage  loan,  usually  in  connection  with 
the  purchase  of  land.  As  an  illustration,  he  buys  a  farm  for  $10,000,  makes 
a  mortgage  for  $5,000,  or  50  per  cent  of  the  value,  and  to  complete  the 
transaction,  prevails  upon  his  bank  to  loan  him,  say  $2,500  or  $3,000,  un- 
secured, or  on  second  mortgage  against  the  equity.  Ordinarily,  this  equity 
loan  is  exceedingly  difficult  to  liquidate,  and  additional  mortgage  loan 
facilities  would  not  help  the  situation.  The  opinion  is  ventured  that  it  is 
this  type  of  credit,  or  in  other  words,  the  unsecured  item,  created  as  illus- 
trated above  or  along  similar  lines,  which  is  the  farmer's  real  problem,  and 
not  the  first  mortgage  loan  which  you  propose.  As  stated,  for  the  farmer 
ample  machinery  is  provided,  assuming  the  farmer  does  not  expect  a  loan 
in  excess  of  a  reasonable  amount  against  his  holdings;  if  he  does,  such  a 
loan  would  not  be  acceptable  to  any  loaning  agency  now  organized.  No 
loaning  agency,  whether  or  not  it  was  backed  by  a  State  or  Government, 
could  help  an  over-extended  farmer,  and  at  the  same  time  be  conservatively 
and  properly  conducted.  In  nine  cases  in  ten  it  would  be  an  injury  to 
both. 

It  is  well  not  to  confuse  what  might  be  termed  emergency  necessities 
with  those  applicable  to  normal  conditions.  During  the  war,  we  established 
numerous  plans  of  this  kind,  but  we  were  going  through  an  unusual 
period,  demanding  unusual  methods.  It  is  fair  to  assume  that  no  one 
believes  that  these  plans  should  or  would  be  practical  under  ordinary  cir- 
cumstances. Along  this  line,  it  might  be  profitable  to  review  conditions 
in  North  Dakota,  where  the  using  of  that  State's  credit  for  the  financing 
of  the  farmer,  as  well  as  some  other  lines  of  business,  has  resulted  in 
anything  but  a  satisfactory  condition.  It  is  to  be  seriously  questioned  if  they 
would  engage  in  any  such  undertaking  if  those  in  authority  had  it  to  do 
again. 

Another  line  of  thought  is  that  you  frequently  hear  it  stated,  par- 
ticularly in  agricultural  communities,  that  business  has  actually  been 
hampered,  due  to  the  bankers'  desire  to  give  a  full  measure  of  support  to 
his  agricultural  customer,  but  this  situation  is  not  confined  to  him  alone, 
but  applies  to  nearly  all  engaged  in  commercial  pursuits.  A  glance  at  the 
statements  of  any  of  our  representative  concerns  will  show  the  tremendous 
losses  suffered,  and  yet  they  are  expected  to  work  out  of  their  troubles  as 
best  they  can.  On  the  other  hand,  a  great  deal  has  been  done  for  agriculture 
through  the  establishment  of  the  land  banks,  both  government  and  private, 
the  assistance   rendered  by  the  War  Finance  Corporation  and  the  support 
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given  by  the  banks.  It  will  be  found  that  more  than  an  ordinary  degree 
of  support  has  been  extended  through  this  channel,  if  proper  investigation 
is  made.  The  War  Finance  Corporation  has  advanced  $20,000,000  in  the 
State  of  Iowa  and  between  $4,000,000  and  $5,000,000  in  the  State  of  Illinois. 
While  this  advance  was  made  through  banks,  it  assisted  in  the  general 
situation  by  releasing  just  that  much  credit. 

In  view  of  what  has  been  done,  it  can  hardly  be  said  that  the  farmer 
has  not  received  a  full  measure  of  support,  in  fact  during  the  present 
emergency,  he  has  and  should  receive  more  encouragement  than  any  other 
line  of  enterprise.  We  are  all  willing  to  grant  that  agriculture  is  the  basic 
industry  and  of  paramount  importance.  I  claim  to  be  a  better  friend  of 
the  farmer  than  you  or  any  of  those  who  would  load  him  with  indebtedness 
covering  a  period  of  thirty  to  forty  years,  but  there  is  a  serious  question 
whether  the  farmer  needs  any  additional  help  in  the  way  of  financing 
machinery,  to  take  care  of  his  legitimate  needs.  As  a  matter  of  fact,  a 
good  farmer  who  has  a  fair  proposition  to  offer  has  always  been  taken  care 
of  within  reasonable  limits,  and  with  return  to  normalcy,  he  should  have 
more  than  an  ordinary  chance  to  secure  his  requirements  through  the 
numerous  existing  channels,  which  are  now  in  force  and  which  are  to  be 
continued  and  gain  strength  with  the  oncoming  years. 

Mr.  LINDLY  (Bond).     May  I  ask  the  gentleman  a  question? 

Mr.  REVELL   (Cook).     Certainly. 

Mr.  LINDLY  (Bond).  I  would  like  to  have  you  cite  me  a  bank  in  this 
country  that  loans  the  farmer  the  $2,500  that  you  were  talking  about 
without  security. 

Mr.  REVELL  (Cook).  I  said  that  he  might  have  a  second  mortgage 
or  other  security. 

I  didn't  say  then,  but  it  is  a  fact,  that  the  farmer  will  carry  a  degree 
of  character  that  might  entitle  him  to  a  loan  of  $2,500  or  more  upon  his 
face  and  his  name. 

Mr.  LINDLY  (Bond).  I  say  to  you  that  there  isn't  any  bank  in  this 
country  that  will  loan  a  farmer  without  its  being  absolutely  secured. 

Mr.  REVELL  (Cook).  Well,  I  don't  agree  with  you  upon  that,  although 
there  are  men  in  this  country  who  won't  loan  another  man  $100,000  upon 
$1,000,000  worth  of  security  of  any  kind. 

Mr.  President,  I  shall  vote  against  the  proposition. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Carlstrom.    Are  you  ready  for  the  question? 

Mr.  WILSON  (Cook).  Mr.  President,  I  have  an  amendment  in  the 
hands  of  the  Clerk  which  I  wish  he  would  read. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "The  State  may  also  loan  to  private 
homes  and  private  businesses  upon  first  mortgages;  unless  the  private  homes 
are  sustained  and  the  private  businesses  are  successful,  the  farmers  cannot 
market  their  products." 

THE  PRESIDENT.     The  amendment  is  out  of  order. 

Mr.  RINAKER  (Macoupin).  I  offer  an  amendment  and  move  its 
adoption. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  by  striking  out  the  words 
'on  the  question'." 

Mr.  RINAKER   (Macoupin).     I  did  not  intend . 

Mr.  JARMAN  (Schuyler).  I  want  to  raise  a  point  of  order.  I  don't 
think  Judge  Rinaker's  amendment  is  an  amendment  to  the  amendment. 
There  is  one  pending. 

THE   PRESIDENT.     There   is   no   pending   amendment. 

Mr.  RINAKER  (Macoupin).  If  the  policy  of  the  State  is  to  be 
changed,  following  the  precedent  in  regard  to  pensioning  public  employees, 
so  that  easy  means  of  getting  public  money  by  way  of  loans  is  concerned, 
which  will  be  upon  values  that  are  not  usually  accepted,  some  times  very 
liberally  at  least,  the   public   treasury   and   the   tax   payers   should   be   pro- 
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tected  to  the  extent  of  requiring  that  policy  to  be  adopted  by  the  same  vote 
that  a  Constitution  or  Constitutional  Amendment  is  adopted,  which  has  been 
heretofore  and  I  hope  will  be  by  a  majority  of  those  voting  at  the  election, 
and  therefore  I  move  to  strike  out  the  words. 

Mr.  DUNLAP  (Champaign).  I  can  see  how  bankers  would  be  against 
a  proposition  of  this  kind,  but  the  amendment  that  the  gentleman  offers 
would  practically  destroy  the  usefulness  of  this  section.  If  a  proposition 
of  this  kind  can  come  before  the  General  Assembly  and  receive  the  approval 
of  the  General  Assembly,  and  then  be  adopted  by  a  majority  vote  of  the 
people  voting  upon  the  proposition,  when  it  is  a  matter  of  rural  credits 
affecting  the  land  interests  of  the  State  and  the  conversion  of  tenants  into 
land  owners,  and  that  the  vote  is  submitted  to  the  people  of  the  State,  it 
must  necessarily  be  shown  that  it  is  a  matter  of  emergency  to  the  interests 
of  the  people  of  the  entire  State  or  it  would  not  receive  a  majority  of  the 
votes  upon  the  proposition,  and  to  put  it  into  the  category  of  a  Constitutional 
Amendment  would  be  absolutely  to  destroy  it  altogether,  and  if  the  gentle- 
man is  opposed  to  the  principle  he  ought  to  be  content,  I  think,  to  vote 
against  the  section  as  recommended  and  not  attempt  to  kill  it  with  this 
amendment,  which  this  would  effectually  do,  and  I  move  to  lay  the  amend- 
ment upon  the  table. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment should  be  laid  upon  the  table  say  aye,  contrary  nay. 

Mr.    DUNLAP    (Champaign).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
should  be  laid  upon  the  table  please  rise;  contrary  please  rise. 

On  this  vote  the  affirmatives  are  37  and  the  negatives  are  31  and  the 
amendment  is  tabled. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended. 

Mr.  MAYER  (Cook).  I  am  opposed  to  the  proposition  about  to  be 
submitted  to  a  vote.     My  reasons  briefly  are  these: 

Under  the  section  the  State  of  Illinois  is,  without  limit  or  restriction 
obligated  to  lend  money  to  farmers  by  way  of  first  mortgages  if  the 
farmers,  own,  occupy  and  cultivate  the  farms.  That  is,  of  course,  the  loan 
can  be  made  only  to  the  farmer  while  he  owns  and  cultivates  and  occupies. 
After  he  has  obtained  his  money  from  the  State  by  way  of  mortgage,  the 
next  day  he  can  vacate  and  go  to  Nebraska  or  Oklahoma  or  he  can  go  to 
Texas  or  California  where  the  rich  farmers  live,  where  the  members  of  the 
Convention  go  for  their  summer  and  winter  holidays.  There  is  no  limit 
in  this  proposal  as  to  how  much  money  may  be  loaned,  whether  it  shall  be 
on  the  basis  of  20  per  cent,  60  per  cent  or  80  per  cent. 

Mr.  LINDLY    (Bond).     I  would  like  to  ask  the  gentleman  a  question. 

Mr.   MAYER    (Cook).     Certainly. 

Mr.  LINDLY  (Bond).  Has  it  not  been  your  theory  here  in  all  the 
arguments  that  you  have  made  upon  the  floor  that  they  ought  not  to  insert 
legislative  matters?    Isn't  this  a  legislative  matter  that  you  are  suggesting? 

Mr.  MAYER  (Cook).  I  am  not  suggesting  an  amendment.  I  am 
attacking  the  wisdom  of  the  proposition.  I  am  stating  no  amendment 
whatever. 

Mr.  LINDLY   (Bond).     I  thought  you  were. 

Mr.  MAYER  (Cook).  Because  I  don't  believe  the  proposition  can  with 
safety  to  all  the  people  of  the  State  be  properly  and  securely  amended 
I  took  occasion  to  make  inquiry  since  the  matter  was  up  before  the  Con- 
vention, when  it  was  defeated  a  few  days  ago,  and  I  was  told, — this  is 
subject,  of  course,  to  correction  by  Farmer  Lindly — 

Mr.  LINDLY   (Bond).     Don't  get  sarcastic  now. 

Mr.  MAYER   (Cook).     and  a  farmer  who  sits  in  front  of  me,  that 

the  farm  lands  of  Illinois  were  worth  about  $8,000,000,000.     That  figure  may 
be  exaggerated  or  it  may  be  understated. 

Now,  assume  that  the  State  of  Illinois  is  going  into  the  business  of 
loaning  money  on  mortgages  and  that  there  are  $8,000,000,000  worth  of 
farm  lands  in  the  State  of  Illinois,  and  assume  that  the  State  will  be  very 
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cautious,  very  circumspect,  and  will  loan  not  over  50  per  cent  of  the 
valuation;  that  would  be  $4,000,000,000.  Cut  that  in  two  and  it  is 
$2,000,000,000,  and  cut  that  in  two  and  it  is  $1,000,000,000.  Now,  where  is 
the  State  going  to  get  the  money?  The  State  has  no  money  in  its  treasury 
that  is  not  already  appropriated,  because  the  wisdom  of  the  Illinois  legis- 
lators does  not  leave  very  much  money  unappropriated  in  the  treasury  of 
the  State.  Now,  where  is  the  money  coming  from,  gentlemen?  You  have 
got  to  raise  it  either  by  taxation  or  by  issuing  bonds. 

Now,  if  they  issue  bonds  they  may  aggregate  the  amount  of 
$1,000,000,000.  There  is  no  limit.  If  they  tax,  then  the  taxation  is  going 
to  be  spread  upon  the  attractive  wife  and  householder  of  Senator  Barr,  who 
sits  in  front  of  me,  and  upon  all  householders  and  property  owners  of  the 
State  of  Illinois.  Now,  that  is  not  fair,  and  this  is  going  to  continue  for 
33  years,  and  it  is  not  quite  accurate,  because  the  amortization  being  at  the 
rate  of  1  per  cent  a  year,  while  1  per  cent  is  being  paid  off  you  can  calculate 
that  a  new  1  per  cent  is  being  loaned  to  other  farmers.  The  principle, 
gentlemen,  is  not  right. 

Mr.  DUNLAP   (Champaign).     May  I  ask  the  gentleman  a  question? 

Mr.  MAYER   (Cook).     Certainly,  Senator. 

Mr.  DUNLAP  (Champaign).  You  are  proceeding  on  the  assumption 
that  this  money  will  be  raised  by  taxation  or  the  issuing  of  State  bonds? 

Mr.   MAYER    (Cook).     Yes. 

Mr.  DUNLAP  (Champaign).  Well,  that  is  not  the  way  the  Land 
Credit  is  operated  by  the  United  States  Government,  and  it  is  presumable 
that  this  will  be  conducted  on  a  somewhat  similar  plan  to  that,  and  it 
will  not  cost  the  people  of  the  State  one  cent,  nor  will  they  lose  anything 
by  it. 

Mr.  MAYER  (Cook).  Thank  you  for  the  question  and  for  the  oppor- 
tunity of  answering  you.  The  farm  land  credit  system  of  the  United  States 
is  operated  by  means  of  taxation,  every  dollar  of  it,  and  comes  either  out 
of  the  tariff  or  the  internal  revenue. 

I  have  been  told  by  an  expert  politician  who  seems  to  be  a  magician 
that  the  way  to  carry  measures  of  this  kind  through  the  Convention  is  to 
wait  until  the  members  of  the  Convention  are  pretty  tired  and  to  intro- 
duce them  towards  the  close  of  the  session,  and  the  very  distinguished 
gentleman  of  this  Convention  who  was  a  distinguished  member  of  the  legis- 
lature, told  me  last  night  how  he  succeeded  for  the  benefit  of  the  people  in 
carrying  through  some  important  legislation  in  that  way.  The  gentleman 
is  not  very  far  from  me.     Now,  let  us  consider  this. 

Where  is  the  State  of  Illinois  going  to  get  the  money  to  lend  to  the 
farmers?  The  Federal  Constitution  prohibits  the  State  of  Illinois  from 
issuing  money;  it  can't  coin  gold  or  silver  and  it  can't  issue  bank  notes. 
That  is  prohibited  by  law,  prohibited  by  the  Constitution  and  the  Consti- 
tutional Amendments.  Therefore  the  State  of  Illinois  must  get  that  money 
either  by  taxation  or  by  issuing  bonds,  and  that  is  the  way  in  which  the 
farm  credit  is  developed.  The  farm  banks  loan  money  to  the  farmers  and 
they  take  those  mortgages  and  they  deposit  them  with  the  joint  land  stock 
banks,  and  the  joint  land  stock  banks  issue  against  those  mortgages  bonds, 
and  they  have  already  issued  in  this  country  something  like  200  millions 
of  those  bonds,  and  those  bonds  are  selling,  gentlemen,  at  about  460  or 
450,  and  the  public  are  buying  them  as  fast  as  they  can  be  engraved,  because 
they  are  federal  tax  exempt. 

Now,  the  bonds  that  the  State  of  Illinois  would  issue,  are  they  going  to 
be  federal  tax  exempt?  Yes,  because  they  are  the  obligations  of  the  State, 
and  yet  there  is  pending  in  Congress  now  a  proposition  known  as  the  19th 
or  20th  amendment  to  make  subject  to  taxation  all  State  obligations  and 
municipal  securities,  and  we  have  a  very  good  prospect  that  it  will  carry, 
because  it  is  claimed,  and  claimed  with  justice,  that  the  rich  people  of  this 
country  are  investing  their  money  in  tax  exempt  securities,  and  my  recollec- 
tion is  that  the  State  of  Illinois . 

THE  PRESIDENT.     Your  time   is  up. 
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THE    CONVENTION.     Leave. 

Mr.  MAYER    (Cook).     Thank  you,  gentlemen. 

Now,  that  will  be  the  limit  of  the  bonds  that  the  State  of  Illinois  will 
issue.  What  rate  of  interest  will  they  carry?  It  has  been  suggested  by 
one  speaker  that  under  the  Federal  Farm  Loan  Act  the  maximum  interest 
that  they  are  permitted  to  charge  is  6  per  cent.  The  law  fixes  that.  You 
have  a  federal  law  in  existence  now  which  is  country  wide,  not  limited  to 
the  State  of  New  York  or  Massachusetts  or  Nebraska,  but  to  every  State 
including  Illinois,  to  which  any  of  the  farmers  of  the  State  can  go  to 
borrow  money  for  their  farms,  if  their  farms  justify  a  loan,  and  if  their 
farms  don't  justify  a  loan  from  the  federal  farm  banks  then  they  certainly 
ought  not  to  justify  a  loan  from  the  State  of  Illinois,  and  I  have  not  alluded 
in  this  discussion  to  the  political  aspect  of  it  because  I  believe  that  all  the 
citizens  in  Illinois  and  all  of  its  office  holders  are  like  Caesar's  wife  and 
will  be  like  Caesar's  wife  always,  above  suspicion.  I  have  not  alluded  to 
the  door  that  will  be  opened  to  the  political  manipulation  of  political 
machines  or  political  benefits  that  may  accrue  to  the  party  in  power,  or 
who  will  have  jurisdiction  and  control  of  the  issuance  or  the  making  of  the 
loans  and  of  passing  on  the  appraisal  of  the  farms.  All  these  things  will 
occur  to  you,  gentlemen,  and  if  there  are  any  bankers  in  this  audience,  and 
I  presume  from  your  looks  and  your  dress  that  you  are  all  bankers,  you 
will  know  what  this  means.  You  are  making  the  State  of  Illinois  the 
banker  in  perpetuity  for  the  farmers  of  Illinois  without  any  restrictions 
and  with  a  prospect  that  may  land  the  State  of  Illinois  where  the  so-called 
Assignates  of  France  landed  that  country  some  150  or  200  years  ago.  I 
ask  you  to  give  that  consideration. 

The  farmers  constitute  the  richest  collective  property  interests  in 
America.  There  are  eight  million  farms,  and  the  statistics  show,  the  census 
reports  indicate,  that  there  are  about  four  to  five  and  a  half  persons  connect- 
ed with  the  ownership  of  every  farm,  but  there  are  eight  million  farmers  in 
the  United  States.  How  many  there  are  in  Illinois  I  don't  know,  but  there 
must  be  a  very  large  number  of  them. 

Now  then,  you  enter  upon  a  field  where  you  discriminate.  I  don't 
mean  that  I  can  laugh  this  provision  out  of  the  Constitution  by  jocular  or 
joshing  remarks.  I  don't  mean  to  amend  the  proposition  by  an  amendment 
that  money  shall  be  loaned  to  lawyers,  doctors,  or  any  other  class  in  the 
community,  but  there  are  probably  classes  who  need  financial  assistance 
with  the  same  necessity  as  the  farmers  do. 

Now,  the  farmers  have  had  their  "ups  and  downs."  There  have  been 
periods  when  their  wealth  equalled  the  wealth  of  almost  the  whole  world, 
and  there  have  been  periods  of  depression,  and  those  same  periods  have  been 
experienced  in  every  line  of  commerce,  and  in  every  line  of  industry.  I 
don't  want  to  take  anything  from  the  inestimable  value  to  the  community, 
from  the  great  power,  the  great  influence  and  the  great  element  that  the 
farming  community  in  this  country  is  to  the  community  as  a  whole,  but 
gentlemen,  I  don't  think  that  the  State  of  Illinois  is  right  to  enter  upon 
any  such  venture  as  is  proposed  by  this  resolution. 

Mr.  SUTHERLAND  (Cook).  Solely  for  the  purpose  of  expediting  trie 
progress  of  the  Convention  I  now  move  the  previous  question. 

THE  PRESIDENT.  The  question  is  shall  the  main  question  be  now 
put?  As  many  as  are  of  the  opinion  that  the  motion  should  prevail  say  aye, 
contrary  nay. 

The  ayes  have  it  and  the  main  question  is  now  before  the  house  on 
the  adoption  of  the  section.     Does  Senator  Dunlap  desire  to  close? 

Mr.  DUNLAP  (Champaign).  The  statement  made  by  the  honorable 
delegate  from  Cook  will  evidently  show  that  he  has  given  very  little  study 
to  the  question  of  farm  lands.  The  inaccuracies  of  his  statement  are  so 
apparent  in  some  respects  that  I  am  surprised  he  makes  the  statement  he 
does.  This  is  not  intended  to  furnish  the  farmers  money  to  run  their 
business  on,  like  a  manufacturer  runs  his  business. 

Mr.    MAYER     (Cook).     Will    you    pardon    one    interruption,    and    I    will 
not  make  another,  with  the  permission  of  the  Chair? 
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Mr.   DUNLAP    (Champaign).    Yes. 

Mr.  MAYER  (Cook).  Does  this  provision  limit  the  amount  of  money 
for  the  purpose  of  buying  farms? 

Mr.  DUNLAP    (Champaign).     Yes. 

Mr.  MAYER    (Cook).    Read   it  to  me. 

Mr.  DUNLAP  (Champaign).  It  limits  this  matter  of  buying  farms  to 
the  man  who  owns,  occupies  and  cultivates  the  farm.  And,  that  word  "and" 
is  put  in  there  so  it  shall  absolutely  apply  to  the  man  who  lives  upon  the 
farm,  and  that  is  the  only  fundamental  difference  between  this  proposition 
and  the  federal  farm  land  act  which  loans  money  to  every  man  who  wants 
to  own  a  farm. 

Mr.  GREEN   (Champaign).     May  I  ask  a  question? 

Mr.   DUNLAP    (Champaign).     Yes. 

Mr.  GREEN  (Champaign).  If  a  man  was  purely  engaged  in  the  busi- 
ness of  promoting  this  sort  of  loans,  isn't  it  true  that  under  this  proposal 
he  might  own  and  occupy  and  cultivate  the  farm  at  the  time  the  loan  was 
made,  but  the  next  day  after  he  got  the  money  move  away  and  turn  his 
equity  over  to  somebody  else  and  move  on  to  another  field  and  do  the  same 
thing? 

Mr.  DUNLAP  (Champaign).  Well,  in  those  States  where  they  have 
passed  a  statutory  provision  under  Constitutional  Amendment,  they  have 
required  that  the  man  should  satisfy  the  Commission  or  those  having 
charge  of  these  loans  that  he  enters  into  a  contract  and  he  proposes  to 
remain  upon  that  land  for  the  purpose  of  cultivating  it. 

Mr.  GREEN  (Champaign).  Pardon  me,  Senator,  I  say  is  there  any- 
thing in  this  section  preventing  his  doing  that  very  thing? 

Mr.  DUNLAP  (Champaign).  No,  just  for  the  reason  that  we  don't 
want  to  put  so  much  statutory  matter  in  this.  There  is  considerable  detail 
connected  with  a  proposition  of  this  kind,  and  that  necessarily  must  be 
passed  by  the  General  Assembly,  and  when  this  matter  comes  up  for  con- 
sideration in  the  General  Assembly  it  will  consider  all  these  different 
things  and  put  around  it  safeguards  that  will  protect  every  interest  of  the 
people  of  the  State.  There  isn't  any  doubt  about  that.  The  people  of  this 
State  are  not  going  to  lend  their  credit  on  any  wild-cat  scheme  as  the 
gentleman  from  Cook  would  have  you  understand,  and  I  say  that  the 
difference  between  loaning  money  to  a  man  that  wants  to  run  a  grocery 
store  and  one  who  wants  to  own  and  cultivate  a  farm  is  this,  that  the  public 
is  not  interested  in  the  success  of  the  man  running  the  grocery,  it  is  not 
a  matter  that  is  of  any  importance  to  the  people  of  the  community  or  the 
State,  but  the  people  of  the  State  are  interested  in  maintaining  the  fertility 
of  its  soil. 

There  is  from  10  to  20  per  cent  difference  between  the  amount  of  crops 
that  are  grown  on  tenant  occupied  farms  and  those  that  are  grown  on  owned 
and  occupied  farms,  and  it  is  because  the  fertility  of  the  soil  is  dependent 
upon  ownership.  With  this  provision  here  put  in  it  will  do  away  with 
tenantry. 

Now,  20  to  25  per  cent  of  tenantry  in  a -country  is  a  good  proposition 
because  it  invites  the  young  man  to  start  out  and  become  a  tenant  farmer, 
but  the  progress  should  be  gradual,  and  the  outlook  should  be  such  that  he 
can  become  the  owner  of  the  farm  that  he  runs  in  the  course  of  time,  and 
this  will  open  a  door  for  him,  and  if  a  man  who  is  a  tenant  having 
accumulated  a  few  thousand  dollars  can  buy  a  farm  and  have  33  years  to 
pay  it  off  in,  we  are  going  to  have  our  tenant  farms  here  become  occupied 
by  the  men  and  owned  by  the  men  who  till  it  and  that  is  what  there  is 
behind  this  proposition. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  Article  on  Land  Credit. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  53  and  the  nays  26. 
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The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

Mr.  BARR  (Will).  I  move  that  the  vote  by  which  this  section  was 
carried  be  reconsidered. 

THE  PRESIDENT.  Mr.  Barr  moves  to  reconsider  the  vote  by  which 
this  section  was  adopted. 

Mr.  DUNLAP  (Champaign).  I  move  to  lay  that  motion  upon  the 
table. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Dunlap  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  proposition  will  lie  upon  the  table. 

Mr.  HAMILL  (Cook).  I  move  you,  Mr.  President,  that  the  Convention 
do  now  recess  until  8  o'clock  this  evening. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  Convention  do  now 
recess  until  8:00  o'clock  this  evening.  As  many  as  are  of  the  opinion  that 
the  motion  to  recess  shall  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  Convention  will  now  stand  recessed  until  8:00 
o'clock  this  evening. 

(Whereupon  a  recess  was  taken  until  8:00  o'clock  p.  m.  of  the  same  day, 
Thursday,  May  4,  1922.) 

8:00  o'Clock  P.  M. 

The   Convention   met   pursuant   to   adjournment. 

The  President  in  the  Chair. 

THE  PRESIDENT.  WThen  the  convention  adjourned  or  took  a  recess 
this  evening  Mr.  Dietz  had  just  called  up  for  consideration  section  4  of  the 
Article  on  Education.  Section  4  of  that  article  is  now  before  the  con- 
vention for  the  adoption  of  an  amendment  which  has  been  offered  by  Judge 
Rinaker.     The  Secretary  please  read  the  amendment  which  is  pending. 

Mr.  DUNLAP  (Champaign).  May  we  for  the  information  of  all  con- 
cerned have  the  section  as  it  now  stands  read? 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as  it 
now  stands. 

THE  SECRETARY.  The  section  including  amendments  reads  as  fol- 
lows: (Reading.)  "Except  in  payment  of  temporary  rent  or  temporary 
hospital  service  or  purchase  price,  or  of  not  to  exceed  the  cost  of  temporarily 
maintaining  and  supporting  during  their  terms  of  commitment  persons 
committed  by  courts  of  competent  jurisdiction  to  institutions  or  agencies 
not  conducted  by  the  State  but  under  public  inspection,  no  public  money 
shall  be  paid  or  other  public  property  be  given  or  applied  for  any  sectarian 
purpose  or  to  any  institution  controlled  by  a  church  or  sect.  No  institutions 
which  are  controlled  directly  or  indirectly,  in  whole  or  in  part,  by  any 
church  or  sect  which  are  not  under  full  and  frequent  public  inspection, 
and  none  which  have  not  prior  to  January  1,  1922,  received  public  funds 
in  any  manner  herein  mentioned,  shall  be  held  to  be  within  those  terms  of 
any  clause  of  this  section  permitting  payments  to  such  institutions,  and  as 
rapidly  as  similar  institutions  are  provided  at  public  expense  they  shall  be 
exclusively  recognized  and  used  to  the  extent  of  their  capacity,  and  pay- 
ments to  any  similar  non-public  institutions  shall  cease." 

THE  PRESIDENT.  The  Secretary  has  just  read  the  section  4  as  it  is 
now  pending  before  the  Convention  for  adoption.  Are  you  ready  for  the 
question? 

Mr.   DIETZ    (Rock  Island).     I   move   to  reconsider  the, . 

THE  PRESIDENT.  The  motion  to  reconsider  is  not  necessary  because 
that  is  the  section  that  is  now  pending  for  consideration. 

Mr.  DIETZ  (Rock  Island).  I  move,  Mr.  Chairman,  to  substitute  for 
section  4  as  amended,  the  following.     I  think  the  Clerk  has  it. 

THE  PRESIDENT.  Mr.  Dietz  offers  an  amendment.  The  Secretary 
please  read  the  amendment. 
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THE  SECRETARY.     This  takes  the  place  of  all  of  section  4? 

THE  PRESIDENT.  Substitute  for  all  of  section  4  as  read  by  the 
Clerk. 

Mr.  DIETZ  (Rock  Island).  Substitute  for  section  4  which  was  just 
read. 

THE  SECRETARY.  (Reading.)  "Except  in  payment  of  temporary 
rent,  of  temporary  hospital  service  or  of  purchase  price,  or  in  the  event  and 
only  in  the  event  that  other  institutions  or  agencies  are  not  adequate  or 
available,  for  not  to  exceed  the  cost  of  temporarily  maintaining  and  sup- 
porting during  their  terms  of  commitment  neglected,  defective,  dependent 
or  delinquent  persons  committed  by  courts  of  competent  jurisdiction  to  in- 
stitutions or  agencies  under  public  inspection,  no  public  money  shall  be 
paid  or  other  public  property  be  given  or  applied  for  any  sectarian  purpose 
or  to  any  institution  controlled  by  a  church  or  sect." 

THE  PRESIDENT.  The  question  is  to  substitute  the  section  offered 
by  Mr.  Dietz  for  the  section  now  before  the  Convention.  As  many  as  are  of 
the  opinion  that  the  substitute  should  prevail  say  aye,  contrary  no.  The 
ayes  have  it  and  the  substitute  prevails. 

Are  there  any  remarks  on  the  section  as  amended? 

Mr.  DAVIS  (Cook).  I  move  that  the  substitute  be  amended  by  striking 
out  the  word  "other"  after  the  word  "that"  in  the  third  line,  and  substi- 
tuting in  lieu  thereof  the  word  "public." 

THE  PRESIDENT.  Mr.  Davis  moves  to  amend  the  section  by  striking 
out  the  word  "other"  and  by  inserting  in  lieu  thereof  the  word  "public." 

Mr.  DAVIS    (Cook).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from  Cook,   General  Davis. 

Mr.  DAVIS  (Cook).  May  I  not  ask  the  Convention  for  the  sake  of 
economy  of  time  and  an  understanding  of  the  principles  involved  to  follow 
me  in  the  suggestion  which  I  am  about  to  make  in  offering  the  reason  for 
substituting  the  word  "public"  for  the  word  "other?"  The  draft  is  some- 
what complicated.  If  you  have  it  before  you  I  would  ask  you  to  read  the 
last  sentence  first.  This  is  by  way  of  a  limitation  on  the  power  of  the 
legislature  to  appropriate  or  spend  money.  "No  public  money  shall  be 
paid  or  other  public  property  be  given  or  applied  for  any  sectarian  purpose, 
or  to  any  institution  controlled  by  a  church  or  sect."  That  is  the  prohibition 
which  is  intended  by  the  draft. 

Now,  from  that  prohibition  an  exception  is  to  be  made,  and  that 
exception  is  the  payment  of  the  temporary  rent  or  the  temporary  hospital 
service  or  the  purchase  price,  or  not  to  exceed  the  cost  of  temporarily  main- 
taining and  supporting  during  the  term  of  commitment  neglected,  defective, 
dependent  or  denlinquent  persons  committed  by  courts,  and  so  forth. 

Now,  in  parenthesis  the  words  are  inserted  "in  the  event  that  other 
institutions  or  agencies  are  not  adequate  or  available."  You  notice  'the  dis- 
tinction is  made  between  institutions  controlled  by  a  church  and  other  in- 
stitutions. Without  repeating  some  of  the  arguments  that  were  made  the 
other  day,  or  calling  upon  any  one  else  for  a  restatement  of  them,  in  my 
judgment  the  only  distinction  that  ought  to  be  made  in  the  matter  of 
appropriating  public  funds  is  between  public  institutions  and  all  other 
institutions,  and  if  my  amendment  prevails  the  effect  of  the  section  will  be 
to  prohibit  the  spending  of  any  money  for  any  sectarian  purpose  after  such 
time  as  public  agencies  or  institutions  are  adequate  Qr  available,  and  when 
they  are  you  can  not  spend  money  for  any  institutions  except  public  insti- 
tutions.    I  hope  that  the  amendment  suggested  will  prevail. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  MICHAL    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  am  somewhat  confused  and  it  seems  that  this 
section  is  the  football  of  this  Convention.  I  don't  see  the  necessity  of 
holding  up  the  consideration  of  it.  I  kind  of  think  there  is  something 
behind  all  this  that  makes  me  very  suspicious  of  it.  What  am  I  to  under- 
stand that  this  phrase  means,  "for  not  to  exceed  the  cost  of  temporarily 
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maintaining  and  supporting  during  their  terms  of  commitment?"  Do  I 
understand  that  in  the  event, — my  understanding  of  the  term,  of  the  use 
of  the  word  "commitment"  is  in  effect  or  substantially  confinement. 

Now,  does  this  mean  that  between  the  time  the  party  who  is  charged 
as  being  defective,  dependent  or  delinquent,  from  the  time  that  the  charge 
is  made  against  such  person  until  the  time  it  is  disposed  of  finally  by  the 
court  having  jurisdiction  of  that  person  so  afflicted,  that  such  person  is  to 
be  confined  in  such  institutions,  or  do  1  understand  by  that  term  "commit- 
ment" that  a  person  after  the  court  has  acquired  jurisdiction'  of  the  person 
and  has  obtained  jurdisdiction  and  has  heard  the  case  and  finally  committed 
such  person  to  an  institution,  does  it  cover  that  period  after  the  judgment 
of  the  court  has  been  pronounced  or  only  from  the  time  the  person  is 
apprehended  or  brought  before  the  court  until  final  disposition?  That  is 
what  I  am  in  doubt  about,  and  that  is  what  I  would  like  to  have  explained. 

Mr.  DAVIS  (Cook).  I  believe  that  the  delegate  from  Cook,  Mr. 
Cutting,  whose  amendment  contained  the  language  which  the  delegate  is 
now  speaking  of,  can  answer  that. 

Mr.  M1CHAL  (Cook).     No,  not  Judge  Cutting's  words. 

Mr.  DIETZ    (Rock  Island).     Mr.  President,  pardon  me. 

THE  PRESIDENT.     The  delegate  from  Rock  Island,  Mr.  Dietz. 

Mr.  DIETZ  (Rock  Island).  Mr.  Chairman  and  Gentlemen  of  the  Con- 
vention: I  will  read  the  section  that  this  section  which  is  now  substituted 
took  the  place  of,  and  divide  it  into  the  various  divisions  indicated  by  the 
amendments  to  it. 

Section  4  of  the  Article  on  Education,  which  appears  at  Page  17  of  the 
Report  of  the  Committee  on  Phraseology  and  Style,  was  changed  on  amend- 
ment of  Delegate  Clarke  so  that  it  read  this  way: 

"Except  in  payment  of  temporary  rent  or  temporary  hospital  service  or 
purchase  price,  no  public  money  shall  be  paid  or  other  public  property  be 
given  or  applied  for  any  sectarian  purpose,  or  to  any  institution  controlled 
by  a  church  or  sect." 

On  motion  of  the  delegate  from  Cook,  Mr.  Cutting,  this  amendment  was 
made:  After  the  words  "purchase  price"  was  inserted  this  language:  "or 
of  not  to  exceed  the  cost  of  maintaining  and  supporting  during  their  terms 
of  commitment  persons  committed  by  courts  of  competent  jurisdiction  to 
institutions  or  agencies  not  conducted  by  the  state  but  under  public  in- 
spection." 

To  that  was  added  an  amendment  offered  by  the  delegate  from 
Champaign,  Mr.  Green,  inserting  after  the  words  "cost  of"  and  before  the 
word  "maintaining"  the  word  "temporarily." 

That  was  the  condition  of  the  section  at  the  time  of  the  Rinaker 
amendment.  The  Rinaker  amendment  was  this:  "No  institutions  which  are 
controlled  directly  or  indirectly  in  whole  or  in  part  by  any  church  or  sect, 
which  are  not  under  full  or  frequent  public  inspection,  and  none  which 
have  not  prior  to  January  1st,  1922,  received  public  funds  in  any  manner 
herein  mentioned,  shall  be  held  to  be  within  those  terms  of  any  clause  of 
this  section  permitting  payment  to  such  institutions,  and  as  rapidly  as 
similar  institutions  are  provided  at  public  expense  they  shall  be  exclusively 
recognized  and  used  to  the  extent  of  their  capacity,  and  payments  to  any 
similar  non-public  institutions  shall  cease." 

Now,  there  was  placed  upon  the  desks  of  the  delegates,  or  distributed 
throughout  the  house  so  that  they  might  be  available,  an  exact  copy  of 
this  substitute,  and  I  would  appreciate  it  if  those  who  have  the  section 
before  them  might  turn  to  those  copies. 

That  part  which  appears  in  parenthesis  was  inserted  to  take  the  place 
of  the  Rinaker  amendment,  and  the  word  "persons"  appearing  in  the 
Cutting  amendment  was  stricken  out  and  in  place  thereof  was  written  the 
words  "defective,  dependent  or  delinquent  persons,"  the  idea  being  to 
prevent  the  placing  of  any  normal  persons  by  commitment  in  any  of  these 
institutions. 

Mr.  MICHAL   (Cook).     Brother  Dietz,  can  I  ask  you  a  question? 
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Mr.  DIETZ  (Rock  Island).  Just  a  second;  and  there  was  stricken  from 
the  Cutting  amendment  and  regarded  as  superfluous  the  words  "not  con- 
ducted by  the  State  but."     All  right. 

Mr.  MICHAL  (Cook).  I  am  not  so  much  concerned  about  that,  but 
don't  you  think  that  this  is  subject  to  the  criticism  of  being  repugnant? 
Take,  for  instance,  the  term  here  "temporarily  maintaining  and  support- 
ing" and  then  the  use  of  the  term  "commitment."  What  do  you  understand 
by  the  term  "commitment?"     That  is  nothing  more, . 

Mr.  DIETZ  (Rock  Island).  That  is  not  the  language  offered,  but  I 
attempted  to  correct  or  amend  or  substitute  for  the  existing  section  another 
section  that  was  changed  just  as  little  as  possible  from  the  original  Cutting 
amendment. 

Mr.  MICHAL  (Cook).  Of  course,  but  we  are  addressing  ourselves  to 
that  which  is  now  before  the  Convention. 

Mr.  DIETZ  (Rock  Island).  That's  right.  Now,  just  what  was  your 
question? 

Mr.  MICHAL  (Cook).  I  say,  isn't  that  susceptible  to  the  criticism, 
and  a  substantial  criticism,  well  founded,  that  it  is  repugnant,  the  terms 
here  "temporarily  maintaining"  and  the  use  of  the  term  "commitment?" 

Mr.  DIETZ  (Rock  Island).  Well,  there  may  be  but  a  temporary  com- 
mitment, I  suppose.  It  would  have  to.  be  during  the  term  of  commitment, 
of  course. 

Mr.  MICHAL  (Cook).  If  you  use  in  conjunction  with  the  word  "com- 
mitment" the  word  "temporary,"  wouldn't  it  be  better  to  strike  out  the 
word  "commitment"  and  say,  "during  the  period  of  probation?" 

Mr.  DIETZ    (Rock  Island).     Perhaps. 

Mr.  CUTTING  (Cook).  There  may  be  a  temporary  commitment  before 
hearing  and  there  may  be  a  commitment  after  hearing.  I  suppose  that  is 
what  is  meant  to  be  covered  by  that.  That  was  my  intention  when  I  used 
the  word. 

Mr.  DIETZ  (Rock  Island).  Mr.  Chairman,  I  attach  no  considerable 
importance  to  the  word  "temporary."    It  should  have  no  place. 

Mr.  DAVIS   (Cook).     Mr.  President,  I  rise  to  a  point  of  order. 

THE  PRESIDENT.     What  is  your  point  of  order? 

Mr.  DAVIS  (Cook).  My  point  of  order  is  that  the  question  under  dis- 
cussion is  my  amendment  to  substitute  the  word  "public"  for  the  word 
"other." 

THE  PRESIDENT.     Let  us  confine  the  remarks  to  that. 

Mr.  DIETZ  (Rock  Island).  Mr.  President  and  Gentlemen  of  the  Con- 
vention: I  just  want  to  say  that  I  should  not  have  drawn  away  from  that 
amendment  offered  by  the  delegate  from  Cook,  General  Davis,  if  it  had  not 
been  for  the  question.  I  trust  that  this  amendment  will  not  prevail.  It 
has  been  conceded  quite  generally  in  all  of  the  discussion,  I  believe,  in  this 
Convention,  gentlemen,  that  there  never  would  be  any  excuse  or  propriety 
for  expending  State  moneys  to  support  persons  in  sectarian  institutions 
unless  other  institutions  were  not  adequate  or  available.  It  would  be  more 
or  less  a  contradiction  in  terms  to  write  into  this  section  which  is  directed 
solely  to  the  subject  of  sectarian  institutions  by  requiring  that  they  be 
used  until  public  institutions  were  adequate  and  available.  If  there  are 
other  institutions  that  are  not  sectarian  in  character  adequate  and  avail- 
able, and  if  it  is  the  desire  of  the  delegates  to  this  convention  to  divorce, 
so  far  as  possible,  the  institutions  of  church  and  State,  then  we  have 
accomplished  everything  that  is  desired  when  you  have  provided  that  this 
may  be  done  in  the  event  that  other  institutions  are  not  adequate  or 
available. 

VOICES.     Question. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.   MACK    (Hancock).     Mr.   Chairman. 

THE  PRESIDENT.     The  gentleman  from  Hancock,  Mr.  Mack. 
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Mr.    MACK    (Hancock).     Mr.    Chairman,    I    wanted   just   for    a   moment 
to  see  if  I  thoroughly  understood  the  situation  in   relation  to  this  matter. 
May  I  ask  the  gentleman  from  Rock  Island    (Dietz)    a  question? 
THE   PRESIDENT.     Does   the   delegate   yield? 
Mr.  DIETZ    (Rock  Island).     Yes,  sir. 

Mr.  MACK  (Hancock).  Is  it  not  true  that  the  difference  between  your 
proposition  and  the  amendment  of  General  Davis  consists  in  this,  that 
under  your  proposition  before  a  sectarian  institution,  so-called,  can  be 
taken  advantage  of,  you  will  be  compelled  first  to  exhaust  all  other  possible 
institutions,  that  is,  you  must  exhaust  public  institutions  run  by  the  State 
and  any  other  institutions  of  any  kind  that  is  not  denominational? 

Mr.  DIETZ  (Rock  Island).  Naturally  you  would  exclude  all  institu- 
tions that  are  not  sectarian,  yes,  sir. 

Mr.  MACK  (Hancock).  Then  if  a  sectarian  institution  is  existing 
which  is  able  to  take  care  of  its  own  dependents  and  to  which  a  court  might 
send  them,  and  if  a  child  coming  from  a  family  of  a  certain  sect  might 
go  to  that  institution  and  be  taught  in  the  religion  of  its  fathers,  it  could 
not  go  there  if  there  existed  any  public  institution  or  if  there  existed  any 
other  institution  of  any  nature  or  description;  that  is  true,  isn't  it? 
Mr.    DIETZ    (Rock   Island).     Quite   right. 

Mr.  MACK  (Hancock).     May  I  ask  of  the  gentleman  a  further  question? 
Mr.  DIETZ    (Rock  Island).     I   mean   without  the   support  of, — it  could 
go  there  without  the  support  of  the   State. 

Mr.  MACK  (Hancock).  I  understand.  I  am  speaking  of  the 
dependents. 

Mr.   DIETZ    (Rock  Island).     That   is  true. 

Mr.  MACK  (Hancock).  Now,  may  I  ask  the  gentleman  for  information 
the  further  question  as  to  why  it  is  necessary  thus  to  restrict  the  use  of  the 
sectarian  or  denominational  institutions  to  which  the  State  may  send  de- 
pendent children  at  not  more  than  the  actual  cost  of  keeping  them?  What 
is  the  distinctive  reason? 

Mr.  DIETZ  (Rock  Island).  The  distinction  is  between  the  State  and 
sectarian    institutions. 

Mr.  MACK  (Hancock).  I  understand,  but  I  am  asking  of  the  gentle- 
man this  question:      Why  should  that  be  insisted  upon? 

Mr.  DIETZ  (Rock  Island).  Well,  that  is  a  matter  that  we  have  all 
gone  over.     I  don't  want  to  go  into  it  again. 

Mr.  MACK  (Hancock).  Gentlemen  of  the  Convention:  I  want  to 
say  this,  that  all  I  desire  is  that  I  myself  and  that  this  Convention  may 
get  clearly  before  our  minds  the  distinction  here.  To  me  this  is  one  of  the 
most  important  matters  that  has  been  before  this  Convention.  In  fact  I 
know,  Mr.  Chairman  that  nothing  more  important  has  been  before  this 
Convention,  because  to  me  there  is  nothing  so  important  as  the  training  of 
the  child. 

Gentlemen  of  the  Convention,  the  other  day  a  man  who  is  a  pure,  cold- 
blooded statistician,  wrote  a  book.  He  wTas  a  man  that  has  talked  to  com- 
mercial clubs  and  societies  all  over  this  nation.  He  is  not  a  preacher,  he 
is  not  a  theologian,  but  in  that  book  he  wrote  on  Enduring  Investments, 
one  of  the  most  wonderful  books  of  our  day,  which  speaks  of  education  and 
more  particularly  Christian  education  as  the  most  enduring  investment 
of  all. 

He  says  in  that  book  that  the  nation's  safety  and  its  stability  is  not 
maintained  daily  by  the  statesmen,  by  the  governing  power,  but  he  says, 
gentlemen,  that  this  one  day  is  distributed  through  all,  and  as  a  member 
of  this  Convention  I  want  to  assert  the  truth  of  the  same,  that  the 
stability  of  this  nation  daily,  as  you  rise  from  sleep  and  go  forth  to  your 
desks  among  your  fellow  citizens,  and  all  the  divers  elements  of  which  this 
land  is  composed,  that  the  safety  of  your  nation  daily  depends  upon  the 
Jewish  rabbi,  the  clergyman  of  the  Catholic  church,  the  clergyman  of  the 
Protesant  church,  and  all  those  who  are  preaching  not  only  the  education  of 
the  brain  but  the  moral  force  upon  which  all  true  education  rests,  and  that 
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is  religion  in  any  form  from  any  source  forever  by  which  mankind  is 
guided. 

Now,  gentlemen,  it  seems  to  me  that  while  I  myself  belong  to  a  long 
line  of  Protestant  people,  way  back  to  the  beginning,  yet  I  want  to  say 
to  this  Convention,  gentlemen,  that  to  me  the  religious  education  of  the 
little  child  is  such  a  wonderful  thing  and  it  is  so  important  to  this  country 
in  this  day  when  every  magazine  you  pick  up  says  to  you  that  modern 
civilization  is  breaking  down,  and  when  this  very  man  Babson  says  in  a 
book  he  has  written  and  in  lectures  he  has  delivered  before  the  various 
clubs  of  this  nation  that  what  the  fathers  of  this  nation  should  look  to  is 
not  whether  a  man  is  all  right  according  to  their  standards  but  whether 
he  is  all  right  with  the  Almighty,  and  that  this  is  being  laid  down  today 
as  the  cardinal  principle  of  our  civilization.  If  that  is  so  what  is  so  im- 
portant as  to  put  the  little  child  in  a  place  where  he  can  receive  not  only 
an  education  but  an  education  from  a  Christian  standpoint  or  from  a 
religious  standpoint,  by  Protestant,  Catholic  or  Jew.  And  gentlemen,  let 
me  say  to  you,  that  any  descendant  of  mine,  if  any  descendant  or  any 
grandchild  that  I  might  hold  in  my  arms  and  look  into  its  face  ever 
becomes  dependent  and  passes  into  the  control  of  others  by  order  of  court, 
under  God  I  had  a  thousand  times  rather  have  that  child  put  into  the  arms  of 
some  loving  Catholic  sister,  Protestant  as  I  am,  rather  than  enter  the  cold 
walls  of  a  State  institution. 

Gentlemen,  every  religion  does  carry  us  back  to  the  words  of  the  New 
Testament,  "Suffer  little  children  to  come  unto  me,  for  such  is  the  kingdom 
of  Heaven."  Sectarianism  is  unimportant  to  me,  and  I  say,  to  hell  with  the 
clause. 

And  so,  gentlemen,  if  this  is  the  last  word  that  I  speak  in  this  Con- 
vention I  would  stand  before  you  and  say  that  I  am  going  to  maintain 
this  principle,  and  if  any  man  says  that  this  is  {reason  to  my  party,  if  I 
go  back  home  and  any  man  charges  me  with  departing*  from  my  partisan 
principles,  in  the  language  of  Patrick  Henry  I  would  say,  if  that  is  treason, 
make  the  most  of  it. 

Now,  gentlemen,  before  you  and  before  the  Almighty  in  high  Heaven, 
I  say  to  you  tonight,  lay  aside  your  sectarianism.  Forget  what  church  you 
belong  to  and  remember  as  you  take  upon  your  knees  your  little  child  and 
look  into  its  eyes  and  as  you  put  it  to  bed  at  night  that  you  can't  tell 
how  long  it  will  be  before  some  descendant  of  that  child  may  be  in  the  arms 
of  some  Catholic  sister,  or  some  Methodist  deaconess,  and,  gentlemen,  I 
ask  you  in  closing  tonight  to  remember  that  it  is  not  the  sect,  it  is  not 
the  church,  it  is  the  little  child,  and  I  call  your  attention  to  the  words  of 
that  wonderful  scripture  that  said  about  these  little  children,  that  it  were 
better  that  a  millstone  were  tied  to  his  neck  and  he  were  cast  into  the 
depths  of  the  sea. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  I  am  quite  sure  that  the  delegates  to  this 
Convention  understand  the  motives  behind  this  amendment  and  that  if  this 
section  as  proposed  first  would  deprive  one  single  child  of  one  hour  of 
religious  training  which  it  would  otherwise  receive  that  it  would  not 
be  offered  here.  No  use  in  taking  the  time  of  this  Convention  to  repeat 
things  that  have  been  said.  The  record  has  been  delivered  and  we  are 
in  hopes  that  we  are  somewhere  near  a  vote,  and  that  it  will  be  decided. 
This  is  not  a  question  of  the  religious  training  of  children,  this  is  not  a 
question  of  turning  the  children  out  upon  the  street,  this  is  a  question  of 
policy  of  this  State,  as  to  whether  State  government  which  is  controlled 
by  human  beings  with  religious  affiliations  shall  have  in  its  course  of 
operation  business  relationships  in  which  human  beings  are  of  necessity  on 
both  sides  of  the  counter,  and  for  that  reason  in  some  instances  the  citizen, 
because  he  is  a  member  of  a  certain  sect,  when  he  goes  to  the  polls  to 
determine  a  question  of  the  election  of  public  servants  to  spend  public 
money  in  institutions  controlled  by  sects,  may  cease  to  vote  as  a  citizen 
and  begin  to  vote  as  a  church  partisan. 
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Now,  this  substitute  has  been  drawn  upon  the  theory  that  the  men 
who  prepared  the  Constitution  of  1870  saw  danger  in  a  business  relation- 
snip  between  the  organized  church  and  the  organized  State,  tor  the  simple 
reason  tnat  a  man  is  sometimes  placed  upon  both  sides  of  the  counter. 

J\ow,  I  have  said  that  much  in  answer  to  the  delegate  who  has  just 
spoKen.  1  would  not  have  said  it,  because  it  has  been  said  before,  but 
because  he  made  such  an  impassioned  plea  for  the  religious  life  of  depend- 
ent children  1  felt  that  it  was  advisable  to  put  that  much  sane,  common 
sense  consideration  into  this  subject.  We  are  not  talking  religion,  we  are 
not  talking  sectarianism,  we  are  not  talking  care  of  children,  we  are  talking 
btate  poucy  on  the  relationship  between   church  and   State. 

Now,  to  get  bacK  to  the  subject  of  General  Davis  amendment.  The 
difference  between  this  section  with  the  word  "public"  in  it,  and  the  word 
"otner"  in  it,  is  just  this,  that  if  the  word  "public"  is  put  in  it,  the 
practice  of  continuing  to  contract  out  the  care  of  dependent  children  with 
sectarian  institutions  will  continue  until  the  organized  State  or  some  of 
its  organized  political  subdivisions  shall  have  built  enough  adequate  or 
available  institutions  to  meet  the  demand;  but  if  the  word  "other"  is  left 
in,  as  it  is  offered  in  the  substitution  of  the  delegate  from  Rock  Island 
(Dietz),  the  practice  of  that  business  relationship  will  cease  whenever  any 
sort  of  non-sectarian  institutions  have  been  provided  sufficient  to  meet  the 
demand. 

That  is  just  the  diiference,  and  if  you  are  in  favor  of  stopping  the 
practice  of  subletting  the  care  of  the  bodies  of  dependent  children  to 
religious  institutions,  or  institutions  not  controlled  by  the  government  of 
the  State,  you  should  vote  to  preserve  the  word  "other."  But  if  you  want 
to  permit  to  continue  indefinitely  in  the  State  the  practice  of  contracting 
out  the  care  of  these  helpless  children  to  institutions  not  controlled  by  the 
State,  vote  for  the  word  "public,"  because  it  is  perfectly  clear  in  my  own 
mind  that  if  that  word  "public"  goes  into  this  Constitution,  that  no  man 
in  this  room  will  ever  see  the  day  when  there  will  be  public  institutions  or 
agencies  adequate  and  available  to  take  care  of  all  the  neglected,  defective, 
dependent  or  delinquent  persons  who  may  knock  at  the  doors  of  the  courts 
for  help  because  they  are  in  that  condition. 

Now,  it  has  been  my  understanding,  because  of  public  pressure  and 
because  of  the  State  of  the  country  and  because  of  a  realization  of  the  fact 
that  abuses  are  even  now  creeping  into  this  situation  in  some  sections  of 
the  State  that  it  is  good  State  policy  and  so  stated  not  to  put  the  body  of 
the  citizen  whom  it  has  arrested  into  a  contract  home  under  some  control 
which  the  State  itself  does  not  positively  stand  sponsor  for.  If  I  am  wrong 
in  that  this  amendment  should  prevail,  and  if  I  am  right  in  that  this 
amendment  should  be  defeated,  and  if  this  amendment  is  defeated  I  believe 
that  while  it  is  not  by  any  means  what  I  would  like  to  have  it  be,  I 
believe  that  it  is  such  that  within  the  next  decade  or  so  this  danger  which 
confronts  the  State  now  because  of  citizens  being  put  in  a  false  light  will 
be  at  an  end. 

Why,  gentlemen,  I  am  no  sectarian  crank  and  I  hope  nobody  thinks  I 
am.  I  have  no  prejudice  on  earth  against  any  religion  except  to  bewail 
the  inefficiency  of  some;  but  I  know  and  you  know  deep  down  in  your  souls 
that  when  the  citizen  goes  to  the  polls  he  is  put  in  an  impossible  position; 
he  can't  exercise  his  franchise  as  an  unbiased  citizen  but  has  to  exercise 
it  as  a  religious  partisan,  and  when  that  happens  the  system  of  government 
of  the  State  topples  and  may  fall,  and  in  good  public  conscience  let  us  make 
it  possible,  as  this  amendment  does,  to  stop  the  practice  in  a  rational  and 
progressive  way,  as  will  follow  by  the  development  of  institutions  which  are 
not  controlled  by  any  church  or  any  sect. 

Mr.  DAVIS    (Cook).     Will  the  delegate  yield  to  a  question? 
Mr.  BRANDON   (Kane).     Certainly,  General. 

Mr.  DAVIS  (Cook).  If  my  amendment  prevails  you  will  admit  that 
when  the  State  has  furnished  the  necessary  facilities  for  the  caring  of 
dependent  children  it  will  be  impossible  to  spend  public  money  for  the 
keeping  of  those  dependents  in  sectarian  institutions? 
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Mr.  BRANDON   (Kane).     I  do. 

Mr.  DAVIS    (Cook).     All  right. 

Mr.  BRANDON  (Kane).  But  I  also  insist,  General,  that  so  long  as 
that  word  "public"  is  in  there  that  the  partisan  citizens  who  are  not  favor- 
able to  a  continuation  of  this  system  will  so  influence  the  political  life  of 
their  several  respective  political  districts  that  no  public  institutions  will 
be  built  to  meet  this  demand. 

Mr.  DAVIS  (Cook).  Your  answer  is  quite  complete.  Will  you  allow 
another  question? 

Mr.  BRANDON   (Kane).     Certainly. 

Mr.  DAVIS  (Cook).     What  do  you  mean  by  the  word  "other"? 

Mr.  BRANDON  (Kane).  Any  institution  under  public  supervision  which 
is  not  controlled  by  any  church  or  sect. 

Mr.  DAVIS   (Cook).     What  are  they?    Will  you  enumerate  some? 

Mr.  BRANDON  (Kane).  Well,  the  Illinois  Children's  Home  and  Aid 
Society,  the  Juvenile  Protective  Home  of  Aurora,  those  institutions  which 
almost  generally  throughout  this  State  are  organized  by  the  good  people  of 
all  religious  beliefs,  Catholic,  Jew  and  Protestant  alike,  who  go  and  rescue 
the  child  from  the  broken  home  and  give  it  temporary  housing  in  a  clearing 
house  until  a  private  residence  of  its  own  in  its  particular  religion  for  it  is 
found.  While  it  is  in  there  it  enjoys  its  religious  life  by  going  to  its  own 
church  just  like  it  always  did. 

Now,  I  want  to  say,  and  I  want  to  be  very  fair  with  the  General;  there 
are  some  institutions  in  the  State  that  are  sometimes  called  non-sectarian 
that  I  do  not  consider  non-sectarian. 

Mr.  DAVIS   (Cook).     Isn't  that  true  of  all  of  them? 

Mr.  BRANDON  (Kane).  It  is  not  true  of  the  Illinois  Children's  Home 
and  Aid  Society  and  it  is  not  true  of  most  of  these  down  State  organizations. 

Mr.  DAVIS  (Cook).  Will  you  be  kind  enough  to  tell  the  convention 
what  the  Illinois  Children's  Home  and  Aid  Society  does? 

Mr.  BRANDON  (Kane).  It  is  an  organization  of  the  people  of  the 
State  to  do  in  the  State  at  large  the  same  thing  that  I  just  described  as 
taking  place  in  most  of  the  down  State  cities.  It  is  an  organization  to 
find  temporary  housing  for  dependent  children  and  then  place  them  in  good 
homes,  and  it  does  so  without  bias  or  prejudice. 

Mr.  DAVIS  (Cook).  When  we  speak  of  the  institution  in  the  sense  in 
which  the  term  is  used  in  this  section  we  have  reference  to  a  home  or  an 
organization  or  an  agency  which  places  the  children  in  their  homes  but 
we  are  referring  to  institutions,  at  least  in  part  of  this  article ■ 

Mr.  BRANDON  (Kane).  (Interrupting.)  Well,  I  don't  understand  that, 
General.  In  the  first  place,  the  Illinois  Children's  Home  and  Aid  Society 
has  an  institution,  but  we  have  real  agencies  here  and  I  don't  think  we  are 
talking  about  piles  of  brick  and  mortar  and  a  board  or  governors  and  all 
that  sort  of  thing.  I  think  we  are  talking'  about  agencies  and  when  we 
say  institution  we  don't  necessarily  mean  buildings,  we  mean  human 
agencies  for  the  temporary  relief  of  children  pending  permanent  adoption. 

Mr.  DAVIS    (Cook).     Wrill  you  allow  another  question? 

Mr.  BRANDON   (Kane).     Certainly. 

Mr.  DAVIS  (Cook).  What  is  the  difference  in  administration  and  in 
the  relation  between  the  institution  and1  agency  to  the  children,  what  is 
the  difference  between  what  you  denote  sectarian  and  non-sectarian  insti- 
tutions? 

Mr.  BRANDON  (Kane).  One  has  a  motive  for  doing  the  service,  which 
motive  lies  in  the  desire  to  create  adherence  to  that  particular  sect.  The 
other  has  no  motive  in  favor  of  any  particular  sect  but  for  the  care  of  the 
child. 

Mr.  DAVIS  (Cook).     You  mean  by  that,  along  religious  lines? 

Mr.  BRANDON   (Kane).     Certainly. 

Mr.  DAVIS    (Cook).     Well,  do  you  object  to  it? 

Mr.  BRANDON  (Kane).  I  object  very  strenuously  to  the  State  doing 
it  because  the  policy  of  the  State  is  determined  by  a  voter  and  the  voter 
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may  vote  because  of  his  sectarian  notions  rather  than  in  the  unbiased  and 
fair  attitude  which  a  voter  must  assume. 

Mr.  DAVIS  (Cook).  Your  answer  is  rather  complicated.  Let's  see  if 
we  can  understand  each  other.  If  under  the  terms  of  this  provision  the 
State  pays  to  the  instiution  and  the  agency  not  more  than  the  actual  costs 
of  maintaining  that  child,  do  you  object  to  the  State  paying  that  money 
on  the  basis  of  cost  on  the  theory  that  in  that  institution  that  child  gets 
religious  training  in  keeping  with  the  religion  of  the  parents  of  that  child? 

Mr.  BRANDON  (Kane).  I  do  because  it  is  constantly  subject  to  abuses, 
and  I  do  for  the  samej  reason,  General,  that  I  would  object  to  the  State 
taking  money  collected  from  public  taxation  and  paying  it  to  parochial 
schools,  even  though  I  admit  that  the  State  saves  millions  of  dollars  a  year 
by  the  existence  of  those  schools. 

Mr.  DAVIS  (Cook).  You  and  I  agre  on  that.  I  would  not  spend  any 
public  money  for  parochial  schools  nor  would  I  allow  you  to  spend, — 

Mr.  BRANDON  (Kane).  (Interrupting.)  General,  let  me  ask  you  a 
question. 

Mr.  DAVIS   (Cook).     Yes. 

Mr.  BRANDON  (Kane).  If  you  would  not  spend  the  public  money  lor 
a  parochial  school,  which  relieves  the  burden  from  the  State  of  the  enormous 
cost  of  education^ — 

Mr.   DAVIS    (Cook).     No. 

Mr.  BRANDON  (Kane)  — why  would  you  be  willing  to  take  the  State 
funds  for  feeding,  housing  and  clothing  the  child? 

Mr.  DAVIS  (Cook).  I  will  answer.  The  public  funds  provide  schools 
for  all  children  of  all  the  people  of  the  whole  State,  and  when  the  State 
through  public  funds  provides  the  other  necessary  institutions  for  the  de- 
pendent children  I  am  ready  at  that  time  to  put  them  in  the  same  category 
with  schools;  and  this  amendment  of  mine  puts  it  exactly  on  that  basis,  that 
until  the  State  provides  adequate  means  by  which  to  care  for  those  de- 
pendent children  we  shall  have  the  right  to  place  them  in  other  institutions. 
The  point  on  which  you  and  I  disagree  is  that  I  say  that  the  fact  that 
religious  instruction  is  being  given  to  those  children  could  not  be  a  de- 
terrent when  the  State  through  its  policy  makes  it  necessary  for  the  agencies 
of  the  State  to  place  those  children  into  some  institution  or  in  the  custody 
of  some  agency. 

Now  then,  you  speak  of  control,  you  have  taken  care  of  that:  If  for 
some  reason  or  other,  whatever  that  reason  is,  the  State  finds  that  the  use 
of  the  moneys  is  being  abused,  why,  it  can  stop  making  that  contract  of 
putting  children  there.  This  provides  all  these  institutions  must  be  under 
public  control. 

Mr.  BRANDON   (Kane).     Public  inspection. 

Mr.  DAVIS  (Cook).  I  have  asked  the  question  to  make  the  issue  clear 
for  the  delegates. 

Mr.  BRANDON  (Kane).  It  provides  for  public  inspection,  not  for  public 
control. 

Mr.  DAVIS  (Cook).  Well,  if  the  inspection  is  unsatisfactory  the  State 
can  cancel  that  contract. 

Mr.  BRANDON  (Kane).  But  don't  you  see,  General,  that  here  is  where 
we  reach  an  impasse  right  away.  If  you  put  the  word  "public"  in  here  you 
immediately  put  upon  the  shoulders  of  a  great  many  persons  in  the  political 
subdivisions  of  Illinois  who  are  themselves  adherents  of  certain  sects,  which 
own  and  control  different  institutions  now  receiving  State  aid,  the  false 
position  of  their  having  to  vote  against  what  they  and  their  leaders  think 
is  the  best  interests  of  their  church,  or,  on  the  other  hand,  of  not  casting 
the  unbiased,  clear,  clean  ballot  that  an  American  has  to  cast  if  he  does  his 
duty  by  his  subject. 

Mr.    SUTHERLAND    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  agree  with  the  last  word  spoken,  that 
putting  the  word  "public"  in  place  of  the  wTord  "other"  as  proposed  by  the 
pending  amendment  does  create  an  impasse  but  not  the  one  just  described. 
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I  find  looking  at  the  date  of  May  6th,  1920,  that  I  stated  that  the  question 
seemed  to  me  not  one  involving  the  separation  of  church  and  State  but  in- 
volving a  much  deeper  issue,  the  right  and  power  and  possibility  of  private 
hands  backed  by  powerful  private  organizations  dipping  into  the  public 
trust;  and  that  is  the  fundamental  reason  for  the  original  provision  in  the 
constitution,  but  in  those  days  the  organizations  for  the  care  of  such  persons 
were  primarily  religious  organizations.     That  day  is  changing. 

The  gentleman  has  mentioned  two  organizations  of  non-sectarian  char- 
acter which  he  thinks  ought  to  be  allowed  to  get  public  money.  One  of 
those  I  know  personally  that  has  not  particularly  desired  public  money 
and  that  is  the  Illinois  Childrens'  Home  and  Aid  Society.  When  this 
question  was  up  in  May,  1920,  I  talked  with  Mr.  Wilfred  S.  Reynolds,  then 
the  superintendent  of  that  Society,  and  he  told  me  that  judging  from  in- 
formation that  he  was  getting  from  sectarian  and  non-sectarian  organiza- 
tions in  Pennsylvania  where  there  was  a  great  deal  of  State  aid  and  public 
aid  being  used  for  these  societies,  and  from  their  own  experience  here, 
that  State  aid  and  public  aid  was  not  conducive  to  raising  the  funds 
necessary  from  private  sources,  so  that  the  Illinois  Childrens'  Home  and  Aid 
Society  is  not  a  society  clamoring  for  a  continuation  of  this  situation.  But, 
Mr.  President,  we  have  a  practical  situation.  As  I  told  you  the  other  day 
when  I  read  you  a  resolution  adopted  by  a  number  of  gentlemen  composing 
the  Chicago  Council  of  Social  Agencies,  prominent  among  whom  is  the 
Reverend  Howard  Agnew  Johnson,  president  of  the  Chicago  Church  Fed- 
eration, one  of  our  large  Protestant  societies  and  including  far  more 
Protestants  than  Catholics — I  think  only  one  Catholic  on  the  board, — they 
find  they  have  to  meet  a  practical  situation,  and  they  recommend  even 
going  back  to  the  language  of  the  present  Constitution  in  order  not  to  dis- 
turb a  necessary  situation. 

Now,  Mr.  President,  the  thing  to  fear  if  we  have  other  institutions  in 
there  is  this:  You  are  going  to  find  organizations,  non-sectarian,  gaining  in 
power  and  in  membership  all  the  time,  having  natural  tender  feelings  for  the 
unfortunate,  putting  up  institutions  to  take  care  of  their  own  children.  And 
because  of  their  membership  and  because  of  the  very  reason  that  they  are 
not  religious,  they  won't  have  the  compunctions  that  some  religious  organ- 
izations will  about  getting  into  politics  and  about  getting  funds  for  their 
organization  and  for  their  institution.  I  am  looking  into  the  future  and 
that  is  the  thing  you  are  going  to  find. 

Now,  if  it  is  necessary  to  continue  this  practical  situation,  then  let  us 
put  all  private  institutions  on  a  parity  and  let  us  say  that  any  private  in- 
stitution shall  be  able  to  draw  money  from  the  public  treasury  only  upon 
the  rigid  conditions  set  down  in  here  among  which  is  the  provision  that  such 
institutions  must  be  under  public  inspection  and  that  the  commitment  to 
them  must  be  under  order  of  court. 

Now,  Mr.  President,  this  is  exactly  what  you  want  with  this  amendment, 
in  making  a  public  institution.  Then  all  institutions  are  on  a  parity;  we 
have  shut  the  door  on  any  incursion  from  private  sources,  whether  sectarian 
or  non-sectarian,  and  I  hope  the  amendment  will  prevail. 

Mr.  REVELL  (Cook).     Will  the  gentleman  yield  to  a  question? 

Mr.  SUTHERLAND  (Cook).  Yes,  sir. 

Mr.  REVELL  (Cook).  Don't  you  believe  that  if  you  leave  the  non- 
sectarian  institutions  where  they  are  in  the  language  used,  the  word 
"other,"  on  an  equality  with  the  public  institutions,  that  if  there  is  the 
development  that  you  speak  of,  the  non-sectarian  institutions  then  having 
a  preference  over  the  sectarian  institutions,  and  that  development  reaches 
the  point  that  they  begin  to  supersede  the  sectarian  institutions,  won't 
the  sectarian  institutions  then  join  in  getting  public  institutions  and 
check  the  evil  that  you  speak  of?  Isn't  that  evil  now  purely  imaginary 
or  at  least  negligible  as  compared  with  the  demand  for  help  to  the  sectar- 
ian  institutions? 

Mr.     SUTHERLAND     (Cook).     Mr.     President,     if     I     understand     the 
gentleman's    question    correctly, — I    will    try    to    answer    it, — the    present 
situation  is  not  an  evil.     I  have  heard  no  complaint  of  it. 
—268  C  D 
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Mr.  REVELL  (Cook).  Let  me  interrupt.  I  am  not  saying  that  a 
sectarian  institution  is  an  evil.  It  is  a  great  good,  and  I  wish  them  God 
speed.  I  am  not  saying  or  suggesting  a  word  or  a  thought  against  any 
sectarian  institution.  I  bid  them  God  speed,  every  one  of  them,  but  I  do 
oppose  the  idea  of  any  consideration  in  the  Constitution  that  tends  to 
perpetuate  and  increase  them  as  compared  with  the  perpetuation  and  the 
increase  of  non-sectarian  institutions,  and  the  question  that  I  asked  is  in- 
tended to  develop  the  thought  that  I  have,  that  the  evil  the  gentleman 
speaks  about  of  a  possible  undue  development  of  non-sectarian  institutions, 
when  they  do  organize,  and  it  has  not  yet  commenced,  that  the  sectarian 
institutions  will  correct  by  joining  in  and  helping  the  public  to  provide  the 
institutions  so  that  the  non-sectarian  institutions  will  no  longer  get  public 
help  because  the  public  will  discharge  the  duty. 

Mr.  SUTHERLAND  (Cook).  I  will  answer  that  question,  and  I  think 
that  the  reason  that  it  took  so  long  to  ask  the  question  was  because  it 
doesn't  rest  upon  a  sound  basis. 

Reading  this  section  you  will  see  clearly  that  the  limitation  runs 
against  payment  to  sectarian  institutions.  Now,  if  you  put  the  public 
institution  on  the  same  plane  with  the  sectarian  institution  you  put 
them  both  there  until  such  time  as  public  institutions  may  be  built  when 
they  are  necessary,  that  is,  when  the  overhead  will  not  be  prohibitive. 
But  if  you  don't  do  that  you  are  just  in  this  danger,  that  you  will  have. — 
the  gentleman  from  Hancock  (Mack)  spoke  of  the  religious  training 
feature.  Before  the  Committee  on  the  Bill  of  Rights,  before  the  Revenue 
Committee,  before  other  committes  in  this  Convention  came  delegations 
representing  large  and  growing  societies  of  Free-thinkers.  Supposing  they 
develop  along  fraternal  lines  with  institutions,  how  much  religious  train- 
ing do  you  think  the  children  of  the  future  will  get  out  of  those  insti- 
tutions? With  the  Bible  provision  that  you  have  put  in  applying  to  public 
schools  you  will  have  the  tendency  to  have  that  apply  also  to  public 
institutions. 

Now,  if  religious  training  is  what  you  are  after,  then  you  want  to 
stick  to  two  kinds  of  institutions,  your  public  institutions  and  for  temporary 
purposes  as  herein  provided  under  limitations  which  sectarian  institu- 
tions,— your  other  institutions  may  come  along  on  the  same  scale, — but 
surely  now  you  don't  want  to  encourage  non-sectarian  institutions,  private 
institutions.  The  whole  thing  runs  on  the  question  of  public  and  private, 
and  the  word  "public"  should  go  in. 

VOICES.     Question. 

THE  PRESIDENT.  Are  there  any  further  remarks?  The  question 
is  to  strike  out  the  word  "other"  in  line  three  of  the  amendment  and  to 
insert  in  lieu  thereof  the  word  "public,"  so  that  the  parenthesis  will  read: 
"In  the  event  and  only  in  the  event  that  public  institutions  or  agencies 
are  adequate  and  are  available." 

Mr.   SHANAHAN    (Cook).     Mr.  President. 

THE   PRESIDENT.     The  delegate   from   Cook,   Mr.    Shanahan. 

Mr.  SHANAHAN  (Cook).  I  desire  to  say  just  a  few  words  regarding 
this  amendment.  I  think  General  Davis  covered  this  when  he  said  that 
this  amendment  provides  no  public  money  shall  be  paid  or  other  public 
property  be  given  or  applied  for  any  sectarian  purpose  or  to  any  insti- 
tution controlled  by  a  church  or  sect  except  in  payment  of  temporary  rent 
or  temporary  hospital  service  or  of  purchase  price,  or  not  to  exceed  the 
cost  of  temporarily  maintaining  and  supporting  during  their  terms  of 
commitment  neglected,  defective,  dependent  or  delinquent  persons  com- 
mitted by  courts  of  competent  jurisdiction  to  institutions  or  agencies  under 
public  inspection. 

Now,  that  is  the  exception  to  stating  that  no  money  shall  be  paid  for 
sectarian  purposes  to  any  church  or  sect.  And  then  you  put  a  provision  in 
here,  or  in  the  event  or  only  in  the  event  that  other  institutions  or  agencies 
are  not  adequate  or  available. 

Now,  what  does  that  mean?  That  means,  gentlemen,  that  you  may 
at  all  times  appropriate  and    pay    to    so-called    non-sectarian    institutions 


1922.]  CONSTITUTIONAL   CONVENTION.  4275 

money  for  the  care  of  children  for  all  time,  and  you  prescribe  that  no 
Jewish  or  Catholic  institution  can  receive  one  dollar,  provided  there  is 
another  institution. 

Now,  gentlemen,  it  is  all  well  and  good  to  say  sectarian  and  non- 
sectarian.  With  the  exception  of  a  few  little  institutions  or  societies  which 
have  no  institutions  there  are  only  three  classes  of  institutions,  Jewish, 
Catholic  and  Protestant.  The  so-called  non-sectarian  institutions,  the  great 
institutions  are  the  great  Protestant  institutions  of  the  State.  These  in- 
stitutions, while  not  directly  controlled  by  a  sect  or  a  church,  are  in  reality 
part  of  that  church.  You  better  than  I  know  of  the  organization  of  the 
Catholic  church  and  the  Jewish  church  and  the  Protestant  church.  The 
Protestant  churches  are  individual  churches  as  a  rule,  they  are  corpora- 
tions, individual  corporations.,  They  have  their  boards  of  trustees.  The 
First  Presbyterian  church  of  Chicago  or  the  Second  Presbyterian  church 
or  the  First  Baptist  church  or  one  of  the  Episcopal  churches  could  not  of 
themselves  support  a  great  institution,  but  members  of  the  First  Presby- 
terian church,  members  of  the  Second  Presbyterian  church,  members  of 
the  Third  Presbyterian  church,  members  of  the  Fourth  Presbyterian 
church  can  organize  and  do  organize  a  private  corporation,  not  for  profit, 
and  they  build  a  great  institution  and  maintain  it.  It  is  looked  upon  as  a 
non-sectarian  institution,  but  it  is  a  great  Protestant  institution;  and  when 
these  delinquent  or  defective  children  are  brought  into  court,  at  least  in 
Cook  county,  the  judge  finding  the  child  is  a  Catholic  child,  it  is  sent  to 
a  Catholic  institution;  finding  that  it  is  a  Jewish  child  it  s  sent  to  a  Jewish 
institution,  finding  that  it  is  a  child  of  Protestant  parents  it  is  sent  to  the 
so-called  non-sectarian  Protestant  institution. 

Now,  gentlemen,  under  the  provisions  of  this  amendment  if  there  were 
enough  of  those  institutions,  so-called  non-sectarian  institutions,  in  the 
County  of  Cook,  when  children  were  brought  into  court  and  committed  by 
the  court,  those  who  were  sent  to  a  Jewish  or  a  Catholic  institution  would 
be  sent  there  and  be  maintained  by  that  institution  without  receiving  one 
dollar  from  the  State,  and  those  that  were  sent  to  the  non-sectarian  or  the 
Protestant  institution  would  receive  compensation  from  the  State. 

Mr.|  BRANDON  (Kane).  If  you  are  right  in  your  assumption  that 
those  institutions  disguised  under  the  name  of  non-sectarian,  are  really 
sectarian  Protestant,  wouldn't  the  Supreme  Court  stop  them  from  getting 
any  State  aid  under  this  section? 

Mr.  SHANAHAN   (Cook).     I  doubt  it. 

Mr.  BRANDON  (Kane).     Why,  if  they  are  sectarian? 

Mr.  SHANAHAN  (Cook).  Well,  that  is  pretty  hard  to  prove,  I  expect. 
They  are  not  anti-Catholic;  they  are  not  anti- Jewish.  The  Catholic  in- 
stitution is  not  anti-Jewish  nor  anti-Protestant.  The  Jewish  institution  is 
not  anti-Catholic  or  anti-Protestant.  But  we  might  as  well  be  truthful  about 
it,  gentlemen.  Rarely  is  your  Protestant  child  sent  to  either  one  of  these 
Jewish  or  Catholic  institutions. 

In  St.  Mary's  Catholic  institution,  in  the  County  of  Cook  there  are  many 
Protestant  children  but  they  have  not  been  sent  there  by  the  court,  they 
have  been  sent  there  by  their  friends  or  their  relations.  You  will  find 
Jewish  children  in  St.  Mary's,  you  will  find  colored  children  in  St.  Mary's, 
you  will  find  Protestant  children  as  well  as  Catholic,  and  that  applies  to 
some  of  the  other  institutions,  but  I  say,  under  the  provisions  of  this  amend- 
ment with  that  word  "other"  in  there  you  provide  that  the  State  can  pay 
to  these  institutions  public  funds  and  they  can  not  pay  for  the  children 
committed  to  the  other  institutions. 

Now,  I  say,  gentlemen,  that  is  not  fair.  They  all  should  be  put  upon 
the  same  basis.  You  send  that  out  to  the  people  of  Illinois  and  what  will 
they  say?  The  people  of  both  sects  will  say,  we  have  been  prescribed 
against;  they  say  in  here  in  the  new  Constitution  that  the  State  can  pay  to 
the  children  of  these  other  insitutions  but  the  children  who  are  'sent  by  the 
court  to  the  Catholic  and  the  Jewish  institutions  can  not  receive  one  dollar, 
and  I  say  to  you  gentlemen  that  as  a  question  of  policy  it  is  not  fair  and  it 
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is  not  right  to  submit  that  to  the  electors  and  for  that  reason  I  hope  that 
the  amendment  offered  by  the  gentleman  from  Cook,  General  Davis,  will 
prevail. 

Mr.  DAVIS   (Cook).     Mr.  Chairman,  I  move  the  question. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  question 
is  to  insert  the  word  "public"  for  the  word  "other."  As  many  as  are  of  the 
opinion  that  the  amendment  offered  by  General  Davis  should  prevail  please 
rise;    contrary   rise. 

The  yeas  are  44  and  the  nays  are  32,  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the   question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  pease  call  the  roll. 

(Roll  Call) 

THE  PRESIDENT.  On  this  question  the  yeas  are  73  and  the  nays 
are  six.  The  section  having  receivedl  the  requisite  number  of  votes  is 
declared  carried  and  is  referred  to  to  the  Committee  on  Phraseology  and 
Style. 

Mr.  DAVIS  (Cook).  I  move  to  reconsider  the  vote  by  which  this  sec- 
tion was  adopted. 

THE  PRESIDENT.  Mr.  Davis  moves  to  reconsider  the  vote  by  which 
this  section  was  adopted. 

Mr.  SHANAHAN   (Cook).     I  move  to  lay  that  motion  on  the  table. 

THE  PRESIDENT.  Mr.  Shanahan  moves  to  lay  that  motion  on  the 
table.  As  many  as  are  of  the  opinion  that  the  motion  should  prevail  signify 
by  saying  aye;  contrary  no.  The  ayes  have  it  and  the  motion  to  reconsider 
will  lie  upon  the  table. 

Mr.  HULL  (Cook).  Mr.  President,  I  call  up  section  15  of  the  report 
No.  8. 

THE  PRESIDENT.  Senator  Hull  calls  up  section  15  of  the  report  of 
the  Phraseology  and  Style  Committee  on  Cook  County,  page  7.  The  Sec- 
retary will  please  read  section  15. 

THE  SECRETARY.  (Reading.)  "After  any  consolidation  authorized 
by  this  article  has  taken  effect,  the  city  of  Chicago  may  become  indebted 
in  the  aggregate  up  to  5  per  cent  of  the  full  value  of  the  taxable  property 
therein  as  ascertained  by  the  last  assessment  for  State  and  County  taxes 
previous  to  incurring  the  debt.  In  computing  such  aggregate  amount  there 
shall  be  included  the  existing  indebtedness  of  the  city  and  of  all  municipal 
corporations  within  the  city  and  also  the  city's  proportionate  share  (de- 
termined according  to  valuation  of  taxable  property)  of  the  existing  indebt- 
edness of  all  municipal  corporations  partly  within  and  partly  without  the 
State." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read. 

Mr.  HULL   (Cook).     Mr.  President,  I  offer  an  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  15  by  striking  out 
the  words  'five  per  cent  of  the  full  value  of  the  taxable  property  therein', 
an^  inserting  in  place  thereof  the  following:  'seven  per  cent  of  the  full 
value  of  the  taxable  real  property  therein.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment of  Senator  Hull  read  by  the  Secretary. 

Mr.  HULL  (Cook).  Just  a  word  in  explanation  of  this  amendment 
and  of  this  section.  This  section  is  practically  a  re-write  of  the  provision 
in  the  present  Constitution  providing  for  indebtedness  after  consolidation. 
In  your  Revenue  Article  you  have  provided  for  taking  intangibles  off  your 
assessment  rolls  and  thereby  reducing  probably  the  basis  upon  which  you 
can  figure  or  you  can  estimate  what  your  borrowing  power  should  be.  Now, 
of  course,  the  substitution  of  7  per  cent  upon  the  value  of  real  estate  will 
give  about  the  same  borrowing  power  as  5  per  cent  upon  the  total  assessed 
valuations  of  all  properties.  The  best  estimate  wTe  can  make  of  the  effect 
of  not  accepting   this   amendment   is   that   if   the   intangible   properties   go 
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off  the  assessment  roll,  after  you  have  an  income  tax,  you  will  reduce  the 
present  borrowing  power  of  the  City  of  Chicago  about  six  and  a  half 
million  dollars,  just  as  things  are  now,  and  that  under  consolidation  you 
would  probably  reduce  the  borrowing  power  from  what  it  would  be  if  the 
Revenue  Law  had  not  been  changed  about  13  or  .14  million  dollars;  and  I 
take  it  it  is  not  the  intention  of  this  Convention  or  has  not  been  the  in- 
tention of  this  Convention  to  change  the  present  status  with  reference  to 
borrowing  power. 

I  believe  that  the  Revenue  Article  ought  to  be  amended  in  the  same 
way,  but  then  inasmuch  as  the  Revenue  Article  has  got  by  I  am  asking 
for  this  change  in  the  Chicago  Article  after  consolidation;  and  I  shall 
make  some  suggestion  of  the  same  kind  relating  to  Chicago  before  con- 
solidation. 

Mr.  KERRICK  (McLean).  The  first  section  of  the  Revenue  Article, 
as  you  know,  provides  for  an  ad  valorem  tax.  Suppose  the  legislature 
should  conclude  to  borrow  under  that  section,  then  would  there  be  any  need 
of  raising  this  limit? 

Mr.  HULL  (Cook).  There  would  be  no  need  under  those  circum- 
stances, but  it  would  not  make  any  difference  in  the  total  results.  It 
would  leave  us  so  far  as  borrowing  power  exactly  where  we  are  now. 

Mr.  KERRICK  (McLean).  Oh,  no,  under  section  1  intangible  property 
would  be  taxed  ad  valorem. 

Mr.  HULL  (Cook).  I  know  that,  but  there  would  be  no  change  from 
the  present,  and  if  you  substitute  so  far  as  borrowing  power  is  concerned 
real  estate  with  a  little  higher  rate  in  place  of  all  values  with  a  little 
lower  rate,  you  will  get  the  same  borrowing  power,  but  what  I  am  offer- 
ing this  amendment  for  is  to  meet  the  contingency  which  may  arise  if  you 
have  an  income  tax  substituted  for  a  tax  upon  intangible  property. 

There  is  one  other  amendment  which  should  go  in  here.  The  words 
"taxable  property"  appears  below  here  and  the  words  ''real  estate, — taxable 
real  property"  should  be  substituted  there. 

THE   PRESIDENT.     The  Chair   didn't  get   that. 

Mr.  HULL  (Cook).  In  the  fourth  line  from  the  bottom  of  that  section, 
page  7,  the  "real"  should  be  also  inserted  there. 

THE  PRESIDENT.     Taxable  real  property? 

Mr.  HULL   (Cook).     Taxable  real  property. 

THE  PRESIDENT.     That  will  be  included  in  the  amendment? 

Mr.  HULL   (Cook).     If  you  please. 

Mr.  REVELL    (Cook).     May   I   ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  gentleman  yield? 

Mr.    HULL    (Cook).     I    do. 

Mr.  REVELL  (Cook).  Do  I  understand  that  under  the  revenue 
proposition  that  tangible  property  is  not  to  be  assessed, — intangible 
property? 

Mr.  HULL   (Cook).     Intangible  property? 

Mr.   REVELL    (Cook).     Yes. 

Mr.  HULL  (Cook).  The  Revenue  Article  provides  that  the  legislature 
may  levy  a  tax  upon  the  income  from  intangible  property  in  lieu  of  a  tax 
upon  the  property  itself.  If  the  legislature  should  choose  to  do  so,  the 
values  of  intangible  property  which  appear  upon  our  assessment  records 
now  would  cease  to  apnear  there  as  a  basis  of  estimating  your  borrowing 
power. 

Mr.  REVELL  (Cook).  That  would  only  be  in  the  event  that  the  income 
tax  would  be  more  than  would  be  received  from  an  assessment  on  in- 
tangibles? 

Mr.  HULL  (Cook).  What  would  only  be?  If  you  are  levying  an 
income  tax  upon  intangibles,  the  intangibles  will  cease  to  be  on  your 
assessment  roll  as  the  basis  of  an  ad  valorem  tax. 

Mr.   REVELL    (Cook).     That   is  understood   in  that   bill? 

Mr.  HULL  (Cook).  Why,  that  is  my  understanding  of  it.  It  is  in  lieu 
of  a   tax  upon   intangibles   by   valuation,   but   whether   they   are   taxed   by 
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valuation  or  not  it  would  make  no  difference  so  far  as  this  section  is 
concerned.  If  you  take  them  out  of  the  reckoning  for  the  purpose  of  figur- 
ing your  borrowing  power  and  simply  change  the  rate  of  borrowing  power 
by  fixing  it  upon  your  real  property  instead  of  personal  property  you  can 
arrive  at  the  same  result,  and  we  have  substituted  the  five  seven  as  a 
limit  upon  the  borrowing  power  based  upon  real  values,  because  we 
apprehend  that  the  legislature  would  in  the  Revenue  Article  take  off 
intangibles,  and  it  seems  as  though,  if  they  were  taking  off  intangibles, 
you  might  as  well  take  off  all  personal  property  for  the  purpose  of  figuring 
your   borrowing   power. 

Mr.  REVELL  (Cook).  Maybe  it  is  hard  for  me  to  get  this  idea 
through  my  head,  but  probably  I  can  get  it  a  little  better  this  way.  I  un- 
derstand thoroughly  that  if  in  lieu  of  an  income  tax  all  intangible  property, 
personal  property,  is  done  away  with,  that  that  will  be  all  right,  we  would 
then  have  two  assessments,  one  on  income  and  one  on  real  estate,  but  let 
me  give  you  an  example  to  see  if  I  can  make  myself  clear.  Suppose  there 
is  a  man  in  business  and  he  has  made  no  money  in  any  given  year  and 
yet  his  stock  is  of  a  value  of  one  hundred  or  two  hundred  thousand  dollars. 
Of  course,  there  is  no  income  tax  but  that  stock  stands  there.  Now,  it  is 
possible  under  what  has  been  done  before  or  through  this  to  still  assess 
that  stock  on  which  no  money  has  been  made? 

Mr.  MILLER  (Cook).  Get  out  of  your  head  entirely  the  question  of 
income  tax.  What  we  are  trying  to  do  is  figure  how  much  debt  and  how 
much  debt  contracting  power  the  city  has.  Let  the  other  all  go.  The  other 
is  merely  a  reason  for  it. 

Mr.  REVELL  (Cook).     You  can't  let  it  go. 

Mr.  MILLER  (Cook).  Whether  you  figure  5  per  cent  upon  the  valu- 
ation of  all  property  or  7  per  cent  upon  the  valuation  of  real  estate  makes 
substantially   no   difference. 

Mr.  HULL   (Cook).     Just  a  minute,  Mr.  President. 

Mr.  REVELL  (Cook).  Mr.  President,  may  I  ask  the  gentleman  a 
question?  If  the  stocks  of  goods  remain  on  which  no  money  can  be  col- 
lected as  income  tax  and  they  are  assessed  it  will  bring  into  the  treasury 
a  very  large  amount  of  money  from  that  source? 

Mr.  HULL  (Cook).  We  are  not  talking  about  taxation,  we  are  talking 
about  borrowing  power. 

Mr.  REVELL  (Cook).  If  the  municipality  has  that  income  you  will 
not  want  to  borrow  the  money  that  you  have  now. 

Mr.  HULL  (Cook).  Then  if  a  municipality  has  the  income  that  you 
suggest  it  will  be  possible  to  reduce  the  taxes  upon  real  property  and  upon 
that  property  taxed  by  valuation,  and  that  will  be  a  very  desirable  thing. 

Mr.  WILSON   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,   Mr.  Wilson. 

Mr.  WILSON  (Cook).  Mr.  Hull,  may  I  ask,  you  propose  to  increase 
your  borrowing  power  40  per  cent? 

Mr.  HULL   (Cook).     No. 

Mr.  WILSON  (Cook).     Yes,  from  five  to  seven. 

Mr.  HULL  (Cook).  But  we  fix  it  by  a  different  factor.  We  don't  take 
all  property  that  is  on  our  assessment  roll,  we  take  real  property  only  as  the 
basis  for  fixing  it. 

Mr.  WILSON  (Cook).  Then  wouldn't  you  be  willing  in  case  these  pro- 
visions of  the  Revenue  Article  come  into  practice,  that  this  rate  prevail 
then  rather  than  do  it  now? 

Mr.  HULL  (Cook).  Well,  I  think  it  would  be  simpler  to  do  it  now, 
simply  for  the  reason  that  it  amounts  to  the  same  thing  and  you  are  not 
dealing  with  contingencies. 

Mr.  WILSON   (Cook).     Mr.  Chairman,  I  can't  vote  for  that. 

TH$  PRESIDENT.     Are  you  ready  for  the  question? 
VOICES.     Question. 
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THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment should  prevail  signify  by  saying  aye;  contrary  no.  The  ayes  bave 
it  and  the  amendment  prevails. 

Mr.  HULL  (Cook).  If  Mr.  Mayer  wishes  to  address  the  Chair  I  make 
a  motion  that  the  vote  by  which  this  was  adopted  be  reconsidered. 

THE  PRESIDENT.  Without  objection  then  the  question  will  stand 
on  Mr.  Hull's  amendment.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  don't  intend  to  make  an  argument,  but  we 
want  the  information.  In  paragraph  four  of  the  Revenue  Act,  a  general 
income  tax  may  be  levied,  and  that  is  not  in  lieu  of  a  tax  on  personal  prop- 
erty. Now,  I  have  not  lost  track  of  the  fact  that  Senator  Hull  is  making 
real  estate  the  basis  upon  which  he  is  calculating  the  7  per  cent.  1  am  not 
satisfied  that  the  difference  between  5  and  7,  which  is  2  per  cent,  is  not  in 
excess  of  the  amount  that  youi  new  arrangement  justifies.  Or  to  put  it 
differently:  Your  reason  is  a  good  one,  that  you  are  making  the  basis  real 
estate  when  heretofore  the  basis  was  all  kinds  of  property. 

Mr.  HULL  (Cook).  I  will  call,  Mr.  President,  on  that  which  will  con- 
vince Delegate  Mayer.    I  will  ask  Mr.  O'Brien  to  give  us  the  figures. 

Mr.  O'BRIEN  (Cook).  There  seems  to  be  a  misunderstanding  as  to  the 
reasons  for  the  increase  from  5  to  7  per  cent.  I  think  it  might  be  well  to 
give  the  assessed  valuation  figures  applying  to  the  City  of  Chicago. 

Now,  in  the  year  1921,  that  is  the  present  year,  being  collected — the 
taxes  being  collected  now, — the  real  estate  value  in  the  City  of  Chicago  is 
$1,178,988,689;  personal  property  $415,632,935;  railroad  property  $113,047,202, 
making  a  grand  total  of  all  assessable  property,  that  is,  based  on  one-half 
valuation,  of  $1,707;668,825. 

At  a  5  per  cent  limitation  that  would  produce,  or  create  the  maximum 
bonding  power  of  the  City  of  Chicago  of  $85,383,441  and  a  fraction.  Based 
on  real  estate  value  only  on  a  7  per  cent  maximum  would  create  $82,529,- 
208.23. 

Now,  we  find  that  part  of  the  railroad  property  can  be  considered  real 
estate.  Of  the  113  million  assessed  against  the  railroad  property  there  is 
perhaps  a  hundred  million  that  could  be  construed  as  real  estate.  That 
would  bring  your  maximum  bonding  power  created  by  those  figures  to  about 
$89,500,000,  instead  of  $85,000,000  under  the  5  per  cent  plan. 

Mr.  WILSON  (Cook).  How  much  of  that  property  do  you  regard  as  in- 
tangible? 

Mr.  O'BRIEN  (Cook).  About  130  million  out  of  the  four  hundred 
million,  but  that  would  not  enter  in  this  consideration  at  all. 

Mr.  WILSON  (Cook).  Mr.  Hull  asks  for  this  because  of  the  provision 
in  the  Revenue  Article,  that  in  case  the  Revenue  Article  carries  there  will 
be  no  taxation  upon  intangible  property  because  that  is  what  the  Revenue 
Article  provides  in  lieu  of  a  tax  on  intangible  property. 

Mr.  O'BRIEN  (Cook).     There  will  be  an  income  tax  on  that. 

Mr.  WILSON  (Cook).  Why,  no.  Now,  it  seems  to  me,  Mr.  O'Brien, 
in  asking  for  an  increase  in  borrowing  power  of  forty  per  cent  you  are 
going  way  out  of  line. 

Mr.  O'BRIEN  (Cook).     It  is  not  an  increase  of  forty  per  cent. 

Mr.  HULL  (Cook).    You  are  figuring  on  a  different  basis. 

Mr.  WILSON  (Cook).     You  are  asking  for  seven  per  cent  instead  of  five. 

Mr.  O'BRIEN  (Cook).  Seven  per  cent  on  real  estate  only,  not  on  all 
properties. 

Mr.  HULL  (Cook).  You  are  taking  out  about  four  or  five  millions 
here. 

Mr.  MAYER  (Cook)  I  am  not  here  for  the  purpose  of  opposing  your 
desire  to  amend,  I  want  to  get  the  information  to  see  what  the  two  per  cent 
spread  amounts  to  when  you  use  real  estate  exclusively  as  the  factor  and 
when  you  use  all  kinds  of  property.  I  am  not  opposed  on  the  figures  you 
have  given  here  to  a  two  per  cent  increase  but  I  want  to  put  one  more 
question  to  you. 

One  or  two  of  the  gentleman  who  have  spoken  seem  to  have  the  im- 
pression that  there  is  going  to  be  an  income  tax  on  intangible  personalities. 
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Now,  as  Judge  Lindly  has  said,  it  requires  the  act  of  the  legislature  before 
that  is  authorized,  "but  have  you  calculated  how  much  larger  the  income 
of  the  city  will  be,  not  speaking  now  of  the  basis  of  the  indebtedness,  Senator 
Hull,  but  how  much  larger  the  income  would  be  of  the  city  when  you  get 
an  income  tax  on  the  intangible  personalities?  Without  having  looked  into 
the  strong  boxes  of  yourself  and  Mr.  O'Brien,  I  presume  that  the  intangible 
personalities  of  Chicago  is  very  much  in  excess  of  150  million.  Now,  if 
truthful  returns  are  made,  as  of  course  they  will  and  must  be  made,  if 
the  income  tax  law  is  administered  as  the  federal  income  tax,  have  you  cal- 
culated how  very  much  larger  the  income  would  be?  In  other  words, 
supposing  that  the  intangible  personality  of  the  people  of  Chicago  was  to 
amount  to  five  billion,  — 

Mr.  HULL  (Cook).     Including  your  strong  box  in  the  city? 

Mr.  MAYER    (Cook).     Yes,  put  in  mine. 

Mr.  HULL  (Cook).  In  the  same  calculation.  I  say,  I  haven't  calculated 
and  I  don't  know  how  anybody  can  calculate  it.  All  I  would  hope  is  that 
if  we  have  an  income  tax  upon  income  from  intangibles  it  would  yield  a 
large  revenue  and  would  in  some  measurable  degree  relieve  the  tax  burden 
upon  real  estate,  and  if  it  did  it  would  be  a  consummation  devoutly  to  be 
wished. 

Mr.  MAYER  (Cook).  One  more  question.  The  danger  that  I  appre- 
hend is  that  the  taxing  bodies  always  have  the  maximum  as  their  target, 
that  you  give  them  the  right,  — 

Mr.   HULL   (Cook).    What? 

Mr.  lyiAYER  (Cook).  Always  have  the  maximum  as  their  target.  In 
other  words,  they  are  aiming  at  the  maximum. 

Mr.  HULL  (Cook).  I  understand  that  Chicago  has  the  lowest  debt  of 
any  large  city  in  America,  but  while  we  have  now  a  debt  limit,  of  five 
per  cent  upon  our  valuations,  our  assessed  values  are  50  per  cent  of  the 
full  value  and  they  are  pressing  all  the  time  to  borrow  more  money;  no 
doubt  about  that. 

VOICES.     Question. 

Mr.  WILSON  (Cook).  I  am  mighty  sorry,  Mr.  President,  and  I  am 
damn  tired,  I  can  tell  you  that. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  WILSON  (Cook).  No,  sir.  I  would  like  to  make  a  few  remarks. 
Mr.  Hull  seems  to  be  proceeding  on  the  predication  that  the  income  tax  as 
proposed  is  to  be  of  no  value  in  this  matter.  I  make  the  prediction  that  if 
the  income  tax  prevails  as  now  written  that  the  tax  collected  from  personal 
property  including  the  income  tax  will  be  twice  as  much  as  the  collector 
of  Cook  county  has  ever  collected  from  personal  property. 

Mr.  HULL    (Cook).     Good. 

Mr.  WILSON  (Cook).  It  will  more  than  make  up  for  any  loss  which 
is  expected  here.  I  think  we  are  proceeding  in  the  dark  when  we  pass 
any  such  amendment  as  Mr.  Hull  proposes. 

Mr.  REVELL  (Cook).  Mr.  President,  lest  there  be  some  misunder- 
standing, as  there  seems  to  be  on  the  part  of  the  delegate  who  has  just 
spoken  (Wilson),  and  on  the  part  of  others,  I  may  say  that  the  fixing  of 
the  rate  at  7  per  cent  on  the  taxable  value  of  the  real  estate  is  not  making 
it  more  to  any  appreciable  extent  than  it  would  be  by  this  article  when  it 
says  5  per  cent  upon  the  full  value  of  the  taxable  property, — of  all  taxable 
property.  It  is  substantially  the  same  thing.  The  difference  in  the  figures 
is  about  four  million  as  given  by  Mr.  O'Brien,  so  that  it  is  not  asking  any 
40.  per  cent  or  any  material  increase  over  the  draft  which  was  presented  by 
the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Senator 
Hull's  amendment.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  will  signify  by  saying  aye;  contrary  no.  The  ayes  have  it 
and  the  amendment  prevails. 
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The  question  is  upon  the  adoption  of  the  section  as  amended. 

Mr.  MILLER  (Cook).  I  wish  to  offer  another  amendment  to  this 
section.  I  want  to  say  that  I  am  not  doing  it  with  the  full  approval, 
perhaps  not  the  approval  at  all,  of  the  chairman  of  the  committee.  It  seems 
to  me  that  it  is  a  good  amendment.  It  is  as  follows:  Add  to  the  section, 
the  last  sentence  as  it  appears  in  this  committee  report  of  the  suggested 
substitute  for  section  15,  which  reads  as  follows:  "No  municipal  corpora- 
tion wholly  or  partly  within  the  city  except  the  County  of  Cook  shall 
hereafter  have, its  indebtedness  increased  without  the  city's  consent." 

THE  PRESIDENT.     The  question  is  upon  Mr.   Miller's  amendment. 

Mr.   MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Miller. 

Mr.  MILLER  (Cook).  The  reasons  which  appeal  to  me  for  offering 
that  amendment  are  these:  We  have  provided  in  here  a  method  of  con- 
solidating all  the  taxing  bodies  levying  taxes  on  the  territory  occupied  by 
the  City  of  Chicago.  We  have  done  that  because  we  deem  it,  and  the 
Convention  does,  a  highly  desirable  thing  that  these  various  taxing  bodies 
be  consolidated,  so  that  there  will  be  economy  in  administration  and  so 
that  the  taxable  revenue  may  be  properly  distributed.  If  you  have  a  half 
a  dozen  different  taxing  bodies  all  operating  on  the  same  territory  it  is  just 
as  intelligent  as  having  different  departments  of  the  same  corporation 
independently  fixing  their  own  income. 

Now,  when  we  had  our.  various  committee  meetings  of  this  committee 
on  Chicago  and  Cook  county  I  listened  to  the  representatives  of  the  various 
taxing  bodies  as  to  the  desirability  of  consolidation.  Every  member  of  this 
committee  will  recall  this,  that  the  representatives  of  each  taxing  body 
who  appeared  before  us  were  strong  for  consolidation  of  all  the  taxing 
bodies  except  theirs.  Each  one  advocated  the  consolidation  of  all  the  other 
taxing  bodies  but  they  were  sure  that  the  heavens  were  going  to  fall  if 
their  own  particular  taxing  body  was  consolidated  with  the  others.  Now, 
that  is  probably  human  nature;  and  my  notion  is  that  this  provision  will 
give  an  inducement  to  this  consolidation.  In  other  words,  it  will  discourage 
opposition  on  the  part  of  the  representative  or  officers  of  the  various  taxing 
bodies,  opposition  on  their  part  to  the  consolidation. 

The  city  naturally  will  favor  consolidation,  the  city  officers,  because  that 
will  place  the  whole  matter  in  their  power.  It  may  be  said  and  has  been 
said  that  the  whole  thing  is  in  the  hands  of  the  voters  of  Chicago  and  that 
the  voters  of  the  city  will  far  outnumber  the  voters  of  any  other  individual 
taxing  body  except  perhaps  the  Sanitary  District;  but  here  is  the  situation. 
The  opposition  to  this  consolidation  comes  not  from  the  voters  but  from 
the  personnel  of  the  officials  of  these  various  taxing  bodies.  They  will  get 
in  their  work  before  the  matter  gets  up  to  the  voters,  and  if  the  City  of 
Chicago  has  the  power  to  veto  the  debt  creating  activities  of  these  various 
bodies  it  will  not  only  save  that  debt  creating  power  for  the  use  of  the 
City  of  Chicago  after  consolidation  but  will  also  furnish  an  inducement  to 
these  various  taxing  bodies  to  come  in. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  ask,  for  the  purpose  of 
making  a  record  at  least,  this  question:  Would  the  addition  of  the  sen- 
tence, Mr.  Miller,  preclude,  for  example,  the  South  Park  or  the  West  Park 
from  issuing  new  bonds  not  in  excess  of  present  outstanding  indebtedness 
as  bonds  now  outstanding  are  retired?  In  other  words,  are  you  putting  a 
limit  on  any  future  issue  or  on  the  present  outstanding  indebtedness? 

Mr.  MILLER  (Cook).  This  says,  having  its  indebtedness  increased. 
That,  it  seems  to  me,  is  capable  of  only  one  construction,  and  that  is  that 
the  total  of  net  indebtedness  shall  not  be  increased  no  matter  whether  it  is 
for  refunding  purposes  or  other  purposes. 

Mr.  SUTHERLAND  (Cook).  I  asked  the  question  because  it  seems 
to  me  if  this  amendment  is  adopted  that  should  clearly  be  the  situation. 

Mr.  MILLER  (Cook).     Well,  I  think  it  is. 


428?  debates  of  tjte  [May  4, 

Mr.  SUTHERLAND  (Cook).  I  want  to  express  some  doubt,  Mr. 
President,  about  the  wisdom  of  putting  this  in.  Mr.  Miller  has  said  that  the 
opposition  to  consolidation,  when  it  has  been  submitted  to  the  voters,  has 
arisen  not  so  much  within  the  breasts  of  the  people  themselves 
spontaneously  as  it  has  been  fomented  by  the  propaganda  of  these  various 
taxing  bodies  whose  officials  do  not  wish  to  be  consolidated  with  the  city. 
That  same  valuation  will  go  to  the  ratification  of  this  Constitution  with 
this  section  included,  and  it  seems  to  me  that  we  have  got  in  section  15 
already  a  pretty  strong  urge  upon  Chicago  to  consolidate,  because,  as  I 
read  section  15  now,  no  other  law  can  be  passed  such  as  we  passed  in  1909 
and  in  1919  increasing  the  percentage  of  assessed  value  so  as  to  make  it 
full  value,  and  I  think  we  have  got  a  sufficient  check  on  indebtedness  with- 
out this  proposed  amendment. 

Mr.  HULL,   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  The  amendment  proposed  by  Mr.  Miller  is  a  very 
engaging  one  and  has  very  much  to  be  said  in  its  behalf.  I  was  quite  in- 
clined to  go  along  with  it  for  sometime,  but  my  own  reflections  on  the  sub- 
ject incline  me  now  to  believe  that  it  is  a  mistake;  partly  a  political  mis- 
take in  connection  with  the  ratification  of  this  Constitution  and  perhaps 
also  a  mistake  in  the  matter  of  promoting  consolidation*  of  these  taxing 
bodies.  Every  debt  has  to  be  considered,  of  course,  in  figuring  the  debt 
under  consolidation.  Even  after  one  consolidation  has  been  made  the  debts 
of  the  others  have  to  be  considered  in  considering  the  total  debt  of  the  con- 
solidated city  when  the  consolidated  city  only  includes  a  partial  consolida- 
tion. 

Now,  the  argument  has  been  made  with  some  force  that  the  city  council 
would  be  finding  its  future  borrowing  power  more  or  less  limited  by  the 
borrowing  power  of  these  other  municipalities  not  yet  consolidated  and  that 
they  ought  to,  therefore,  have  this  control,  but,  on  the  other  hand,  if  the 
city  council  having  made  a  partial  consolidation  finds  the  other  corporations 
not  yet  consolidated,  increasing  their  borrowing,  and  to  that  extent  limiting 
the  borrowing  power  of  the  city,  the  city  council  and  its  agencies  political 
will  be  very  active  in  their  agitation  to  bring  about  a  consolidation  of  all 
of  these  corporations,  because  it  affects  them;  and  I  think  there  is  a  great 
deal  of  force  in  that  argument  as  against  Mr.  Miller's  proposition.  For  that 
reason  I  am  inclined  to  be  against  Mr.  Miller's  amendment. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Miller's 
amendment,  which  is  to  insert  the  following:  "No  municipal  corporation 
wholly  or  partly  within  the  city,  except  the  county  of  Cook,  shall  hereafter 
have  its  indebtedness  increased  without  the  city's  consent."  As  many  as 
are  of  the  opinion  that  the  amendment  offered  by  Mr.  Miller  shall  prevail 
signify  my  saying  aye,  contrary  nay. 

The  nays  have  it  and  the  amendment  is  lost. 

The  question  is  upon  the  adoption  of  the  section  as  amended.  The  sec- 
retary will  please  call  the  roll. 

(Roll  call) 

THE  PRESIDENT.  On  this  question  the  yeas  are  69  and  the  nays 
none.  The  section  having  received  the  requisite  number  of  votes  is  de- 
clared carried  and  is  referred  to  the  Committee  on  Phrasology  and   Style. 

Mr.  HULL    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Hull. 

Mr.  HULL  (Cook).  Before  we  proceed  to  section  15^,  which  is  at 
the  bottom  of  that  page,  I  offer  an  amendment  to  the  article  having  to  do 
with  the  same  subject  of  borrowing  power  for  the  purpose  of  correcting  a 
situation  which  will  arise  by  virtue  of  possibly  taking  the  intangible  off 
the  assessment  roll  prior  to  consolidation. 

THE  PRESIDENT.  The  Secretary  please  read  the  amendment  offered 
by  Senator  Hull. 

THE  SECRETARY.  (Reading.)  "In  the  county  of  Cook,  when  any 
city,  township,  school  district  or  other  municipal  corporation  in  said  county 
shall  become  indebted  in  the  aggregate  including  its   existing   debt,  to  an 
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amount  exceeding  seven  per  cent  of  the  value  of  the  taxable  real  property 
therein  as  ascertained  by  the  last  assessments  *  *  *  but  provision  may 
be  made  for  the  payment  of  any  part  of  such  debt  in  advance." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  HULL  (Cook).  Mr.  President,  that  is  the  present  revenue  provision 
in  the  present  Constitution  in  the  precise  words,  except  that  the  figure  seven 
is  inserted  in  place  of  the  figure  five,  and  the  words  "taxable  real  estate"  are 
inserted  in  place  of  property  generally;  and  it  is  for  the  purpose  of  seeing 
that  the  present  borrowing  power  of  the  city  of  Chicago  shall  not  be 
reduced  in  case  the  intangibles  go  off  the  assessment  roll  as  I  suggested  and 
in  case  there  is  no  consolidation  for  a  period  of  years.  I  have  estimated 
that  the  borrowing  power  of  the  city  would  be  reduced  about,  between  six 
and  seven  million  dollars  in  case  there,  should  be  no  consolidation  im- 
mediately and  the  legislature  should  proceed  to  substitute  an  income  tax 
in  the  place  of  intangibles,  and  I  have  assumed  that  it  was  not  the  inten- 
tion of  the  convention  to  change  the  status  quo  with  reference  to  the  power 
of  the  city  to  borrow  money,  and  that  is  all  there  is  in  the  amendment. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).  I  would  like  to  ask  a  question.  I  understand 
you  say  you  have  followed  the  wording  of  the  Constitution  of  1870? 

Mr.  HULL  (Cook).     Practically,  I  think. 

Mr.  HAMILL  (Cook).  Did  it  occur  to  you  that  it  might  be  wiser  to 
follow  the  wording  of  section  13  of  the  Revenue  Article  as  we  have  adopted 
it? 

Mr.  HULL  (Cook).  Well,  I  am  told  that  it  is  that  but  I  thought  it  was 
the 

Mr.  HAMILL  (Cook).  If  I  heard  it  read  correctly  it  is  not.  It  does 
not  conform  to  section  13  of  the  Revenue  Article. 

Mr.  HULL  (Cook).  I  think  it  follows  the  form  of  the  old  law  to  my 
recollection. 

Mr.  HAMILL  (Cook).  Would  it  not  be  wiser  to  make  it  conform  to  the 
section  13  of  the  present  Revenue  Article? 

Mr.  HULL  (Cook).     Perhaps  it  would,  sir. 

Mr.  HAMILL  (Cook).     Then  you  have  some  consistency? 

Mr.  HULL  (Cook).  So  far  as  phraseology  is  concerned,  I  am  not  par- 
ticularly interested  in  that.  1  was  chiefly  concerned  in  conserving  the 
borrowing  power  of  the  city  as  it  is  today,  so  that  it  should  not  be  materi- 
ally  

Mr.  HAMILL  (Cook).  Would  it  be  acceptable  to  you  if  we  adopted  this 
with  the  understanding  that  the  Committee  on  Phraseology  and  Style  makes 
it  conform  to  section  13  of  the  Revenue  Article?  I  understand  that  will  be 
changed  and  will  be  all  right? 

Mr.  HULL  (Cook).  I  will  be  perfectly  willing  to  have  it  conform  in 
language  to  our  section  13  of  the  Revenue  Article,  with  the  single  exception 
of  the  seven  instead  of  five  and  real  estate  instead  of  property  generally. 

I  really  believe,  gentlemen,  now  that  this  opportunity  is  given  me  to 
say  something  on  this  subject,  I  would  like  to  say  it  to  you  all,  I  really 
believe  that  it  is  exceedingly  desirable  that  section  13  of  the  Revenue  Article 
should  be  called  back  to  this  Convention  for  the  purpose  of  amendment  in 
that  particular. 

I  have  been  a  member  of  the  legislature  for  seven  sessions.  I  have  seen 
some  of  our  municipalities  asking  for  more  borrowing  power  because  they 
were  borrowed  up  to  their  limit  and  they  needed  more,  finding  themselves 
compelled  to  come  here  and  asking  that  the  assessed  valuations  be  raised  in 
order  to  give  them  more  borrowing  power,  in  the  first  application  from  20 
to  33  per  cent  and  on  the  second  application  from  33  to  50  per  cent,  and  I 
want  to  tell  you  on  that  last  occasion  it  was  one  of  the  most  difficult  occa- 
sions for  getting  any  bills  through  that  I  have  ever  seen.  In  the  first  place 
you  have  to  pass  a  bill  changing  the  assessed  value,  leaving  assessed  value 
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as  compared  with  real  value,  and  then  in  order  not  to  give  to  the  various 
taxing  bodies  of  this  State  too  large  taxing  power  you  have  got  to  reduce 
your  tax  rate  in  every  particular  act  we  have  ever  passed  here  which  gives 
to  any  municipality  the  power  of  taxation,  and  the  last  time  that  was  done 
it  involved  some  seventy  odd  bills.  Tt  took  the  metropolitan  press  of  Chi- 
cago, the  city  government  of  Chicago  and  the  State  House  here,  the  Governor 
in  the  State  House,  altogether,  to  put  those  bills  over  against  the  opposition 
that  was  made  to  them.  And  I  am  going  to  predict  that  if  you  don't  make 
that  change  you  will  find  some  of  your  smaller  municipalities,  some  of  your 
school  districts  and  other  small  borrowing  municipalities  seriously  em- 
barrassed and  without  the  power  to  bring  about  an  increased  valuation  upon 
property  for  the  purpose  of  giving  them  their  present  borrowing  power. 

This  is  a  little  aside  from  this  article  but  I  have  had  it  on  my  conscience 
that  you  ought  to  bring  that  section  back,  and  I  took  this  occasion  to  say  it. 
Mr.  President,  I  apologize  for  this  little  digression,  and  I  hope  it  won't  em- 
barrass me  in  asking  you  to  vote  for  this  particular  section. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
offered  by  Senator  Hull,  and  the  Chair  understands  that  the  understanding 
will  be  that  this  section  is  to  be  made  to  conform  with  the  wording  of  a 
section  in  the  general  Revenue  Article,  is  that  right? 

Mr.  HULL  (Cook).     Yes,  sir. 

THE  PRESIDENT.  And  this  is  offered,  as  the  Chair  understands  it,  as 
a  separate  section? 

Mr.  HULL  (Cook).     As  a  separate  section  to  be  numbered  appropriately. 

THE  PRESIDENT.  The  Secretary  will  call  the  roll  on  the  adoption  of 
the  section. 

(Roll  call.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  72  and  the  nays  are 
none.  The  section  having  received  the  requisite  number  of  votes  is  declared 
carried  and  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  15%  at  the  bottom  of  page  7.     The  Secretary  please  read. 

THE  SECRETARY.  (Reading.)  "Section  15y2.  The  City  of  Chicago 
shall  incur  no  new  bonded  indebtedness  (except  for  refunding  purposes) 
without  the  approval  at  an  election  of  a  majority  of  those  voting  on  the 
question." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read. 

Mr.  MILLER  (Cook).     I  offer  an  amendment. 

THE  PRESIDENT.  The  Secretary  please  read  the  amendment  as  offered 
by  Mr.  Miller. 

THE  SECRETARY.  (Reading.)  "Amend  section  15%  by  adding  the 
word  'neither'  as  the  first  word,  and  adding  after  the  word  'Chicago,'  'when 
any  of  the  municipal  corporations  authorized  by  this  article  to  be  consoli- 
dated therewith'  and  changing  the  word  'no'  to  'any,'  so  that  it  will  read: 
'Neither  the  City  of  Chicago  nor  any  of  the  municipal  corporations  authorized 
by  this  article  to  be  consolidated  therewith  shall  incur  any 

Mr.  MILLER  (Cook).  Mr.  President,  the  section  as  presented  reads  as 
follows:  "The  City  of  Chicago  shall  incur  no  new  bonded  indebtedness  (ex- 
cept for  refunding  purposes)  without  the  approval  at  an  election  of  a  ma- 
jority of  those  voting  on  the  question." 

The  section  with  the  amendment  reads  as  follows:  "Neither  the  City 
of  Chicago  nor  any  of  the  municipal  corporations  authorized  by  this  article 
to  be  consolidated  therewith  shall  incur  any  new  bonded  indebtedness  (ex- 
cept for  refunding  purposes)  without  the  approval  at  an  election  of  a  ma- 
jority of  those  voting  on  the  question." 

The  change  brings  about  this  state  of  affairs,  that  none  of  the  taxing 
bodies  or  debt  incurring  bodies  levying  taxes  on  the  territory  covered  by  the 
City  of  Chicago,  including  the  Sanitary  District,  shall  be  permitted  to  in- 
crease their  present  indebtedness  without  a  referendum.  The  Sanitary 
District  is  the  only  one,  except  possibly  the  Forest  Preserve,  that  may  issue 
bonds  now  without  a  referendum,  and  that  ought  not  to  be.  and  this  will 
put  a  stop  to  that  and  put  them  on  the  same  basis  as  the  others. 
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Mr.  MIGHAL   (Cook).     Mr.  President. 
THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  While  on  the  surface  it  seems  to  me  that  this 
might  be  a  reasonable  provision  to  incorporate  in  the  Constitution,  it  strikes 
me  that  a  great  danger  lies  there.  I  can  readily  see  occasions  where  the  City 
of  Chicago  in  the  city  council  of  the  City  of  Chicago,  the  membership  of 
that  city  council  having  under  consideration  the  business  and  the  financial 
affairs  of  the  city  for  property  inside,  knows  the  needs  of  the  city  better  than 
the  average  voter,  and  on  referendums  of  indebtedness  you  will  always  find 
a  certain  amount  of  hostility  not  based  upon  any  reason  other  than  to  be 
obstreperous  and  to  defeat  any  request  for  bonded  indebtedness,  and  it 
strikes  me  that  this  provision  carries  with  it  an  inherent  danger  that  many 
good  provisions  requested  by  the  city  council  have,  and  placed  upon  the 
referendum  it  would  be  defeated  without  any  meritorious  reason. 

Mr.  HAMILL  (Cook).  May  I  ask  the  mover  of  this  amendment  a  ques- 
tion? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  HAMILL  (Cook).  Who  would  be  entitled  to  vote  upon  the  ques- 
tion of  increasing  the  indebtedness  of  the— upon  the  referendum  of  increas- 
ing the  bonded  indebtedness  of  the  Sanitary  District? 

Mr.  MILLER   (Cook).     The  inhabitants  of  the  Sanitary  District. 

Mr.    HAMILL  .  (Cook).     I    don't   know    enough    about    the    situation    to 

know   whether    each   one    of   these   municipal   corporations    that   now   have 

bonding  power  and  whose  bonding  power  you  are  seeking  to  limit  here  are 

so   organized   that   elections   can   be   held   within   them,   and   if   they  be   so 

organized  as  far  as  the  section  plainly  covers 

Mr.  MILLER  (Cook).     And  if  what? 

Mr.  HAMILL  (Cook).  Let's  make  one  question  first.  Are  they  so 
organized? 

Mr.  MILLER  (Cook).     Yes,  they  are.- 

Mr.  HAMILL  (Cook).  And  you  think  there  is  no  question  about  what 
this  section  means  as  to  who  shall  be  entitled  to  vote? 

Mr.  MILLER  (Cook).  I  don't  think  so.  That  seems  to  me  to  be  en- 
tirely  plain,  that  the  referendum  in  each  instance  as  to  each  taxing  body 
shall  be  the  voters  in  that  territory,  and,  of  course,  the  city  now  has  to 
submit  to  this  unreasonable  regulation  by  the  voters  of  a  referendum  when 
they  want  to  issue  bonds,  and  so  do  the  park  boards  and  so  do  all  the  others, 
so  does  the  county  at  the  present  time. 

Mr.  HAMILL  (Cook).  The  Sanitary  District  is  the  only  one  that  is  free 
now? 

Mr.  MILLER  (Cook).     The  Sanitary  District  is  the  only  one  that  is  out 
from  under,  and  it  can  go  on  and  issue  bonds  ad  libitum,  and  I  say  that 
ought  not  to  be,  and  this  is  a  good  place  to  stop  it. 
Mr.  HULL  (Cook).     Mr.  President. 
THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  The  City  of  Chicago  is,  as  Mr.  Miller  says,  subject 
to  the  referendum  in  the  matter  of  bond  issue.  The  City  of  Chicago  is  what 
we  might  call  the  dominant  corporation  in  that  locality,  while  these  other 
corporations  perhaps  could  be  described  as  servient  corporations.  The 
greater  and  the  dominant  corporation  has  to  submit  its  bond  issues  to  a 
vote  of  the  electors  and  I  never  heard  of  this  amendment  before,  but  it 
strikes  me  that  it  is  a  reasonable  amendment,  that  a  subsidiary  corporation 
should  have  to  submit  its  bond  issue  to  a  referendum  just  as  much  as  the 
city. 

Mr.  QUINN   (Peoria).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Peoria,  Mr.  Quinn. 
Mr.  QUINN  (Peoria).  I  don't  know  about  your  situation  up  there,  nor 
of  the  different  taxing  bodies,  nor  how  many  of  them  are  required  to  submit 
this  proposition  to  a  referendum,  but  assume  that  the  Sanitary  District  is 
the  only  one  that  is  now  at  liberty  to  vote  bonds  without  a  referendum,  I 
simply  want  to  call  attention  of  the  delegates  from  Chicago  and  down  State 
to  a  very  serious  condition  that  is  confronting  the  Sanitary  District. 
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The  people  of  the  Illinois  valley  are  opposed  to  the  flow  of  water  coming 
from  Chicago  to  the  Sanitary  District.  They  are  opposing  it  because  of 
many  reasons  and  they  have  been  promised  by  the  trustees  of  the  Sanitary 
District  that  if  they  would  be  patient  for  a  little  while  that  body  would  tax 
the  district  for  the  purpose  of  putting  in  sludges  and  purifying  the  water  of 
the  Chicago  River  and  sending  it  down  so  that  it  would  not  be  a  menace  to 
the  health  of  the  people  of  the  Illinois  valley. 

If  this  proposition  comes  before  the  people  of  Chicago  it  will  be  a  propo- 
sition to  vote  bonds  for  the  purification  of  the  Illinois  River  and  the  pro- 
tection of  the  Illinois  valley,  and  I  doubt  very  much  if  the  people  of  Chicago 
on  a  referendum  vote  will  approve  of  it,  and  it  will  give  the  Sanitary  District 
officers  an  excuse  to  avoid  doing  the  duty  that  they  have  promised  they 
would  perform  to  the  people  of  the  State.  I  believe  that  if  the  thing  is  left 
as  it  is  so  that  the  trustees  of  that  district  may  vote  the  money  that  they 
will  be  compelled  to  do  it  by  the  action  of  the  people  down  the  State  and 
the  opposition  that  they  are  now  encountering  with  reference  to  their  flow 
and  with  reference  to  their  present  activities,  and  I  am  in  favor  of  leaving 
the  hands  of  the  Sanitary  District  free  so  that  they  will  have  no  excuse  to 
offer  when  the  people  of  the  Illinois  valley  demand  relief  at  their  hands, 
I  am  opposed  to  the  amendment. 

Mr.  HULL  (Cook).  May  I  answer  the  question?  I  don't  think  that  is 
such  a  serious  difficulty  as  Mr.  Quinn  seems  to  think  it  is.  When  the  time 
comes  the  legislature  can  impose  a  law  upon  the  Sanitary  District  to  take 
care  of  these  obligations,  can  give  it  the  tax  rate,  and  the  people  in  the 
valley  or  wherever  they  may  be  can  bring  mandamus  proceedings  to  compel 
them  to  collect  the  tax. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  call  the  attention  of  the 
down  State  delegates  to  this  situation  also.  I  don't  think  it  is  a  correct 
proposition,  as  Senator  Hull  has  stated,  that  the  money  can  be  raised  by 
such  a  mandamus  proceeding  when  this  provision  is  in  the  Constitution. 
The  situation  not  only  obtains  with  reference  to  what  Mr.  Hull  has  referred 
to  but  it  is  claimed  down  in  the  Mississippi  valley  that  during  the  last  few 
weeks  millions  and  millions  of  property  have  been  destroyed  on  account  of 
the  flow  in  the  water  from  the  Sanitary  District.  That  is  going  to  produce 
a  great  amount  of  litigation  for  the  recovery  of  damages  on  that  account 
and  this  Sanitary  District  ought  not  to  be  tied  up  by  a  constitutional  pro- 
vision like  this  so  as  to  prevent  it  from  meeting  that  situation  down  State. 

Mr.  MILLER  (Cook).  May  I  ask  the  gentleman  a  question?  If  there  is 
a  liability  upon  the  Sanitary  District  for  damages  to  persons  down  the  State, 
that  liability  may  be  enforced,  may  it  not,  by  mandamus  upon  the  trustees 
to  levy  taxes  to  pay  that  liability,  is  that  not  right? 

Mr.  JARMAN  (Schuyler).     That  may  be  true. 

Mr.  MILLER  (Cook).     Well,  isn't  it  absolutely  true? 

Mr.  JARMAN  (Schuyler).  Well,  we  have  limited  the  taxation  in  this 
article. 

Mr.  MILLER  (Cook).  No,  we  are  not  limiting  the  taxation  in  this 
article  here.     We  are  limiting  the  bonding  power. 

Mr.   JARMAN    (Schuyler).     But  you  have  limited   it   in   other   articles. 

Mr.  MILLER  (Cook).  Now,  let  me  ask  you  another  question:  Can  you 
mandamus  the  sanitary  trustees  to  issue  bonds? 

Mr.  JARMAN   (Schuyler).     Well,  I  am  not  familiar  with  that  situation. 

Mr.  MILLER  (Cook).  Have  you  ever  heard  of  a  situation  of  that  kind, 
mandamusing  a  body  to  issue  bonds? 

Mr.  JARMAN   (Schuyler).     I  don't  know. 

Mr.  MILLER  (Cook).  Well,  you  know  whether  you  ever  heard  of  it, 
yes. 

Mr.  QUINN  (Peoria).  Mr.  Miller,  can  you  mandamus  the  Sanitary  Dis- 
trict at  Chicago  to  issue  bonds  to  build  these  sludging  plants  that  they  have 
promised  the  people  of  the  Illinois  valley  that  they  will  build? 
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Mr.  MILLER  (Cook).  I  will  answer  that.  Did  you  ever  hear  of 
mandamusing  anybody  to  issue  bonds? 

Mr.  QUINN    (Peoria).     Yes. 

Mr.  MILLER    (Cook).     Where  and  when? 

Mr.  QUINN   (Peoria).     Not  issue  bonds  but  mandamus  to  pay  debt. 

Mr.  MILLER    (Cook).     Mandamus  to  levy  taxes? 

Mr.  QUINN    (Peoria).     Yes. 

Mr.  MILLER  (Cook).     That  is  just  what  I  said  but  not  to  issue  bonds. 

Mr.  QUINN  (Peoria).  Here  is  the  point  with  us.  They  come  down  in 
the  valley  and  they  say,  we  are  going  to  sell  bonds,  we  are  experimenting 
in  the  stock  yards  and  other  places  and  we  are  going  to  sell  bonds  and 
within  five  years  we  will  purify  the  water,  sending  it  down  the  Illinois 
valley  pure,  and  they  promised  that  to  delegation  after  delegation  of 
Illinois  valley  people,  and  they  will  use  it  as  an  excuse  that  they  can't  sell 
the  bonds  to  build  these  sludges  because  the  people  of  Chicago  won't  vote 
the  bond  issue.  I  don't  think  they  ought  to  be  given  any  such  opportunity 
to  make  that  excuse. 

Mr.  MILLER  (Cook).  It  seems  to  me  that  we  ought  not  to  vote  on 
this  matter  on  a  plain  misunderstanding  of  a  question  about  which  lawyers 
ought  not  anywhere  to  differ.  If  there  is  a  liability  for  anything  that  has 
occurred  down  the  valley  or  anything  which  shall  occur  down  the  valley 
upon  the  Sanitary  District  and  upon  the  Sanitary  trustees  as  representing 
that  district,  and  that  liability  shall  be  established,  of  course,  as  we  all 
know,  the  mandamus  would  lie  to  compel  the  trustees  to  levy  taxes  to  pay 
that  debt.  On  the  other  hand,  nobody,  I  venture,  no  lawyer  in  this  Con- 
vention has  ever  heard  of  any  court  being  authorized  to  mandamus  a  body 
to  issue  bonds  to  raise  money.  I  never  heard  of  anything  of  that  kind, 
I  don't  think  anybody  else  ever  has.  That  is  not  going  to  help  the  people 
down  the  State  any,  the  right  either  to  issue  bonds,  if  it  comes  to  an  issue, 
as  between  the  people  down  the  State  and  the  people  of  the  Sanitary  Dis- 
trict or  the  people  of  Chicago.  Isn't  it  perfectly  plain  that  trustees  will  be 
elected  who  are  obliged  not  to  dd  that,  if  there  is  going  to  be  any 
issue  of  that  kind?  It  does  not  help  the  people  down  the  State  at  all  to 
leave  this  situation  in  Chicago  where  the  people  haven't  got  the  same 
protection  against  the  Sanitary  trustees  improvidently  issuing  bonds  that 
every  other  municipality  up  there  has.  It  can't  help  the  people  down  the 
State  in  any  respect,  but  it  can  help  us  against  the  improvident  issue  of 
bonds  by  this  body  just  the  same  as  improvident  issues  of  bonds  by  the 
City  of  Chicago,  the  park  boards  and  other  places. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr. 
Miller's  amendment.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  signify  by  saying  aye,  contrary  nay. 

VOICES.     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment should  prevail  please  rise.     Contrary  please  rise. 

The  yeas  are  27  and  the  nays  are  39,  and  the  amendment  is  lost. 

The  question  is  upon  the  adoption  of  section  15  V2.  Will  the  Secretary 
please  call  the  roll? 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  72  and  the  nays  are  none.  The 
section  having  received  the  requisite  number  of  votes  is  declared  carried 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  16.     The  Secretary  will  please  read. 

THE  SECRETARY.     Section  16  is  as  follows: 

Mr.  HULL  (Cook).  Mr.  President,  I  move  that  we  postpone  consider- 
ation of  section  16  and  section  17. 

THE  PRESIDENT.  Senator  Hull  moves  we  postpone  consideration  of 
sections  16  and  17.  As  many  as  are  of  the  opinion  that  the  motion  should 
prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  HULL  (Cook).  Mr.  President,  I  offer  two  new  sections  to  be 
appropriately  numbered  and  added  to  the  Article  on  Chicago. 
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THE  PRESIDENT.  The  Secretary  will  read  both  sections  but  we  will 
consider  16  first. 

THE  SECRETARY.     (Reads  both  sections  as  offered  by  Mr.  Hull.) 

Mr.  HULL  (Cook).  Mr.  Chairman,  this  is  substantially  identical  with 
the  sections  that  we  inserted  in  the  Revenue  Article  in  the  Committee  of 
the  Whole  having  to  do  with  the  financing  of  municipally  owned  and 
operated  public  utilities,  and  if  you  will  turn  to  your  provisions  on  the 
Revenue  Article  you  will  find  those  sections.  There  are  just  two  sub- 
stantial changes  in  this, — substantial  changes  in  this  proposal  that  I  am  now 
presenting. 

THE  PRESIDENT.  Senator  Hull,  the  sections  to  which  you  refer  are 
sections  10  and  11,  are  they  not,  of  the  report  of  the  Committee  on  Phrase- 
ology and  Style,  page   63? 

Mr.  HULL  (Cook).  Page  61,  on  the  right  hand  side,  and  it  is  carried 
over  on  to  62. 

THE  FRESIDENT.     Oh,   yes. 

Mr.  HULL  (Cook).  The  difference  between  these  two  sections  that 
I  am  now  presenting  and  the  sections  that  appear  upon  the  page  61,  I 
believe,  of  the  Revenue  Article,  are  three;  first,  that  this  proposition 
applies  to  the  City  of  Chicago  only;  secondly,  that  the  provision  that  re- 
quires the  consent  of  the  legislature  is  taken  out  so  that  it  is  a  direct 
grant  of  power;  and  third,  that  the  vote  on  referendum  is  changed  to  a 
majority  instead  of  three-fifths  vote.  In  other  respects  it  is  almost 
identical.  There  may  be  a  change  in  a  word  or  two  but  there  is  not  a 
single  change  of  meaning.  And  the  whole  proposition  that  was  raised  there 
is  raised  again  for  your  consideration  in  connection  with  the  City  of 
Chicago.     Now,  may  I  be  permitted  to  speak  on  this  subject  matter? 

THE  PRESIDENT.     Proceed,  Senator. 

Mr.  HULL  (Cook).  We  are  having,  have  had,  two  propositions  or 
proposals  for  municipal  ownership  and  operation  in  the  city  of  Chicago. 
One  of  them  is  the  traction  district  proposal  that  was  presented  to  the 
last  legislature.  Another  proposal  is  the  one  which  is  known  as  the 
Schwartz  plan  which  is  under  consideration  now  before  the  council  com- 
mittee on  transportation.  The  Schwartz  plan  simply  provides  for  the  issu- 
ance of  certain  certificates  of  indebtedness  secured  by  the  property   itself. 

I  can  not  forecast  the  future.  I  am  no  prophet,  but  a  few  things  are 
perfectly  apparent  to  any  citizen  who  lives  there,  that  the  condition  of  the 
transportation  is  such  that  the  public  themselves  are  ripe  fruit  for  the  pick- 
ing of  the  person  who  is  proposing  municipal  ownership  and  operation. 
Secondly,  that  the  franchises  are  expiring  in  the  course  of  the  next  few 
years  and  that  the  ability  of  the  transportation  companies  to  give  facilities 
for  transfer  in  the  streets  of  (Chicago  is  limited  by  the  fact  that  these 
franchises  are  expiring  and  the  raising  of  the  necessary  capital  is  rather 
difficult.  In  less  than  five  years  we  are  going  to  be  up  against  that  question 
as  to  what  we  shall  do  with  reference  to  our  transportation  situation. 

Two  cures  or  two  remedies  are  possible.  Either  the  extension  of  the 
franchise  involving  private  capital  or  municipal  ownership  and  operation 
involving  public  credit,  additional  borrowing  power. 

Now,  I  am  very  fearful,  without  wishing  in  any  way  to  cast  reflections 
either  upon  public^  officials  or  upon  those  who  are  the  trustees  of  great 
properties  in  Chicago,  I  am  very  fearful  that  any  attempt  to  extend  tha 
franchise  will  be  accompanied  by  serious  public  scandal,  whether  real  or 
simply  pinned  on  the  situation,  by  the  press  that  is  sometimes  not  cautious 
or  careful  in  what  they  say,  I  am  fearful  that  any  attempt  to  extend  the 
franchise  will  be  accompanied  by  great  scandal,  and  that  is  the  only  thing 
that  is  perfectly  certain,  and  that  is  any  attempt  to  extend  those  franchises 
under  any  such  conditions  of  scandal  will  be  met  by  defeat,  because  the 
settlement  of  that  situation  is  going  to  depend  upon  one  thing,  the  state 
of  the  public  mind.  The  state  of  the  public  mind,  I  have  suggested  to  you 
before,  is  fruit  for  the  picking  of  the  man  who  proposes  municipal  owner- 
ship and  operation.  It  is  very  foolish  to  say  that  if  the  politician  will  keep 
out  of  the  situation  we  can  settle  this  in  such  a  way  by  proper  extensions 
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of  the  franchise  to  private  capital.  The  politician  will  not  keep  out  of  the 
situation.  He  is  one  of  the  permanent  factors  in  the  situation  and  he  has 
got  to  be  reckoned  with} 

Now,  frankly  I  say  to  you,  gentlemen,  that  I  have  very  little  sympathy 
with  municipal  ownership  and  operation,  and  particularly  with  municipal 
ownership  and  operation  of  any  particular  property  that  calls  for  the  em- 
ployment of  large  numbers  of  men.  The  most  serious  objection  to  it  to  me 
is  the  possibility  of  converting  the  personnel  of  any  such  operation  into  a 
political  organization;  but  I  am  bearing  in  mind  that  we  may  have  it  any- 
way under  the  Schwartz  plan,  or  even  under  some  other  plan,  and  it  seems 
to  me  that  it  is  the  part  of  wisdom  and  of  statesmanship  for  us,  when  we 
are  gathered  here,  to  mold  the  form  in  which  that  sort  of  a  proceeding  may 
go  with  some  safeguards  for  the  public,  and  I  think  this  proposal  has  real 
safeguards  for  the  public. 

I  think  you  are  familiar  with  the  general  provisions  of  the  proposal, 
that  the  city  can  borrow  upon  the,  —  15  per  cent  upon  the  value  of  the  real 
estate,  that  the  borrowing  must  be  represented  by  bonds  which  shall  not 
exceed  in  life  30  years,  which  may  begin  to  mature  at  the  end  of  five  years 
to  allow  for  a  period  of  construction,  which  shall  be  paid  serially  through- 
out that  period  of  30  years,  beginning  with  five  years  ifl  necessary,  and 
which  shall  be  retired  every  year  out  of  the  earnings  of  the  property  in 
proportionate  installments.  The  proposal  provides  that  the  city  shall  set 
aside  out  of  the  earnings  of  the  property  within  four  months  prior  to  the 
time  when  the  tax  is  in  process  of  collection  a  sum  sufficient  before  next 
year  to  take  care  of  the  serial  obligation  maturing  the  next  year  with  the 
interest  thereon,  and  it  ought  to  also  provide  that  if  the  city  does  not  set 
aside  out  of  the  earnings  of  the  property  a  sum  sufficient,  the  city  will,  of 
course,  have  to  extend  the  tax  to  make  up  the  deficit.  But  the  taxpayer  can 
go  into  a  court  and  get  an  order  upon  the  municipality  to  raise  the  service 
rate,  if  it  be  a  transportation  system  to  raise  the  car  fare,  to  such,  sum  as 
will  furnish  a  revenue  adequate  to  set  aside  this  money  and  pay  this  debt, 
pay  these  serial  debts.  It  is  a  plan  which  endeavors,  as  far  as  humanly 
possible,  to  make  a  self-sustaining  publicly  owned  and  operated  transporta- 
tion system  or  other  public  utility. 

Now,  it  may  be  said  that  the  city  would  be  under  pressure  to  have  a 
very  fine  transportation  system.  Undoubtedly  it  will.  It  will  be  under 
pressure  politically  to  put  men  on  the  payroll;  undoubtedly  so;  but  whenever 
the  city  puts  men  on  the  payroll  in  excess  of  the  requirements  of  the  system, 
it  extends  the  plan  too  far,  it  is  going  to  reduce  the  margin  of  profit  in 
its  operation  so  that  it  may  not  be  able  to  take  care  of  the  recurring  obliga- 
tions, and  whenever  it  does  that  the  city  is  always  going  to  be  met  by  a 
possible  suit  by  a  taxpayer  to  compel  the  city  to  raise  the  service  rates,  to 
raise  the  street  car  fares,  which  we  say  now,  as  I  have  said  to  you  before 
when  this  proposition  was  up  for  consideration,  there  is  no  man  holding 
public  office  that  hasn't  got  somebody  gunning  for  him,  and  any  administra- 
tion that  permits  the  cost  of  operation  to  become  so  excessively  oppressive 
that  it  can  not  set  aside  out  of  the  earnings  on  the  property  a  sum  suffici- 
ent to  take  care  of  these  obligations  is  going  to  meet  a  public  opposition, 
public  indignation,  and  no  politician  would  be  able  to  cope  with  it.  There 
would  not  be  any  better  issue  for  the  opponent  of  any  administration  in 
power  to  put  that  administration  out  of  power  than  to  say  that  they  had 
run  their  system  so  extravagantly  that  the  street  car  fare  had-  to  be  in- 
creased and  your  hazard  of  the  intrusion  of  your  10  or  12  thousand  em- 
ployee, as  the  case  may  be, — I  don't  know  exactly  how  many  there  are  in 
the  political  life  of  the  city,  —  will  be  balanced  by  a  million  riders  on  the 
street  cars  who  have  the  right  to  vote.  It  furnishes,  therefore,  a  political 
motive  to  run  the  system  with  some  degree  of  efficiency,  v 

Now,  there  is  one  feature  of  the  proposal  which  I  have  not  spoken  of 
particularly.  This  power  given  to  the  city  is  subject  to  a  referendum  vote 
requiring  a  three-fifths  vote  to  favor  it  before  it  can  be  put  into  operation. 
Whether  you  are  municipal  ownership  fans  or  whether  you  are  opponents  of 
municipal  ownership  as  an  abstract  proposition,  I  submit  to  you  that  this 
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proposal  deserves  your  favorable  consideration,  because  if  you  are  in  favor 
of  municipal  ownership  it  gives  some  possible  chance  of  making  it  a  success 
and  if  you  are  opposed  on  principles  to  municipal  ownership  it  at  least  furn- 
ishes some  protection  against  the  abuses  of  municipal  ownership  and  opera- 
tion.   With  this  plea  for  the  support  of  the  proposal  I  leave  it  to  you. 

Mr.  REVELL  (Cook).  What  amount  of  bonds,  Mr.  Chairman,  may  be 
issued  upon  this  proposition  of  15  per  cent  of  taxable  value? 

Mr.  HULL  (Cook).  As  I  remember  the  figures,  it  would  give  you  a 
possible  borrowing  power  of  about  350  million  dollars. 

Mr.  REVELL   (Cook).     That  would  be  an  immediate  issue  upon  the,  — 

Mr.  HULL)   (Cook).     No,   no. 

Mr.  REVELL  (Cook).     After  it  has  been  voted  upon  by  the  people. 

Mr.   HULL   (Cook).     Pardon  me. 

Mr.  REVELL  (Cook).  That  would  be  time,  —  could  be  immediately 
applied  as  soon  as  the  people  had  voted  upon  the  matter  favorably? 

Mr.  HULL  (Cook).  I  suppose  it  could  be  immediately  applied.  It 
would  require,  of  course,  the  working  out  of  a  very  definite  scheme  of 
municipal  ownership  and  operation.  With  the  statement  of  the  financial 
requirements  of  the  scheme  it  is  not  to  be  conceived  that  any  such  scheme 
as  this  could  be  approved  by  the  public  on  a  referendum  vote  unless  it  was 
elaborated  in  a  form  that  commends  itself  to  the  good  judgment  of  the  people 
of  Chicago. 

Mr.  REVELL  (Cook).  So  that  with  the  seven  per  cent  that  you  had  in 
one  of  your  sections  a  little  while  ago,  which  might  be  issued  for  corporate 
purposes,  you  have  the  possibilities  of  issuing  bonds  to  the  extent  of  22 
per  cent? 

Mr.  HULL  (Cook).  Yes,  you  have  the  possibility  of  using  bonds  to  the 
extent  of  22  per  cent.- 

Mr.  REVELL  (Cook).  Which  would  amount  to  something  like  five 
hundred  millions  approximately,  or  five  hundred  and  fifty  millions? 

Mr.  HULL   (Cook).     About  four  hundred  eighty. 

Mr.  REVELL  (Cook).  Mr.  Chairman,  I  just  wish  to  say  that  I  voted 
against  municipal  ownership  today,  and  I  shall  certainly  vote  against  the 
proposition  now  presented. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Knox,   Mr.   Gale. 

Mr.  GALE  (Knox).  I  want  to  ask,  because  I  don't  understand  this 
section  entirely,  this  is  being  offered  as  a  substitute  for  section  10  of  the 
Phraseology  and  Style  Committee's  report  as  found  on  pages  61  and  62. 
Now,  I  don't  understand  just  where  your  proposition  differs  from  the 
Phraseology  and  Style  section  10. 

Mr.  HULL  (Cook).  I  will  explain  it  again.  It  applies  only  to  the 
City  of  Chicago  as  presented  here;  it  makes  a  direct  grant  of  power  in- 
stead of  requiring  the  consent  of  the  legislature,  and  I  want  to  make,  I 
want  to  renew  the  statement  I  made  during  the  discussion  because  I 
think  I  made  a  mistake,  I  think  I  said  it  requires  a  three-fifths  vote.  It 
did  in  the  referendum  but  it  has  been  changed  in  this  copy  here  to  require 
a  majority  vote.  Otherwise  it  is  exactly  the  same  in  substance  as  the 
proposal   there. 

Mr.  GALE    (Knox).     Same  as  this  except  it  applies  to  Chicago  alone? 

Mr.    HULL     (Cook).     Yes. 

Mr.  GALE  (Knox).  And  then  requires  a  majority  instead  of  a  three- 
fifths  vote? 

Mr.  HULL   (Cook).     Yes. 

Mr.  GALE  (Knox).  Do  you  think  that  change  from  a  three-fifths  vote 
to  a  majority  is  wise  on  a  proposition  of  this  kind? 

Mr.  HULL  (Cook).  That  is  a  matter  of  judgment.  I  think  that  you 
could  make  it  a  three-fifths  vote  upon  the  initiation  of  the  scheme.  It 
would  be  a  wise  thing  to  do,  but  the  thing  that  is  bothering  me  in  that 
connection -is  this.  After  you  have  got  your  proposition  going  if  you  have 
occasion  at  some  subsequent  stage  to  want  to  borrow  more  money  for  the 
extension    of   your   transportation   system    during    different    times,   you    are 
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always  hampered  from  getting  successful  relief  by  requiring  a  large  vote 
for  subsequent  extensions  of  your  borrowing  power. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  This  plan  is  very  ingenious  and  I  think  offers 
fewer  objections  than  any  plan  for  municipal  ownership  which  I  have  ever 
seen.  It  removes  many  of  the  objections  which  can  be  urged  against  most 
plans  for  municipal  ownership.  It  seems  to  me,  however,  that  it  does  not 
remove  them  all.  Where  your  owners  of  the  property  are  the  city,  where  the 
city  is  the  owner  and  any  deficit  must  be  paid  by  the  taxpayers  and  any 
increase  of  rates  must  be  paid  by  those  who  use  the  utility,  you  have  in 
the  last  analysis  a  conflict  of  interest  between  the  consumer  or  user  of  the 
utility  and  the  taxpayer.  This  provision  provides  for  an  arbiter  between 
those  two  interests  and  that  arbiter  is  the  court. 

Now,  those  two  conflicting  interests  involve  practically  your  whole 
community.  Some  are  on  both  sides  but  many  are  on  only  one  side.  I 
am  afraid  that  with  so  many  people,  some  on  one  side  and  some  on  the 
other,  with  conflicting  interests,  and  your  courts  established  as  the  final 
arbiter  as  to  the  rights  between  those  two  conflicting  interests,  that  your 
courts  are  going  to  be  dragged  into  politics  far  more  than  ever  before, 
and  for  that  reason  I  shall  vote  no  upon  this  proposition. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  It  seems  to  me  that  we  ought  not  to  vote  upon 
this  matter  at  this  late  hour  tonight.  We  have  not  had  the  complete 
article  laid  before  us.  The  chairman  of  the  committee  thinks  we  ought 
to  have  a  vote  tonight.  I  am  in  doubt  about  it.  I  personally  have  not  made 
up  my  mind  just  how  we  ought  to  vote  on  this  proposition.  I  don't  quite 
see  the  desirability  of  changing  the  Article  from  the  requirement  of  the 
three-fifths  vote  to  a  majority  vote.  Neither  do  I  see  the  desirability  of 
dispensing  with  the  vote  of  the  legislature.  The  situation  seems  to  be 
about  this:  If  we  don't  vote  this  through  then  the  only  way  that  the  public 
ownership  can  be  financed  is  by  the  creation  of  a  new  traction  district,  a 
new  tax  levying  debt  creating  districts.  There  under  the  general 
provision  of  the  law  the  bonding  limit  will  be  7  per  cent  on  the  assessed 
valuation. 

Mr.  HAMILL    (Cook).     On  real  property. 

Mr.  MILLER  (Cook).  Seven  per  cent  on  the  assessed  valuation  on  the 
real  estate.  Under  this, — I  have  not  seen  the  new  draft, — it  is  15  per  cent 
of  the  full  value  of  the  real  estate.  If  a  new  traction  district  is  created, 
of  course  there  are  no  safeguards  such  as  are  put  in  this  section  in  regard 
to  the  operation  and  the  financing  of  the  public  utility.  In  other  words, 
there  is  no  obligation  upon  the  city  to  charge  rates  which  will  make  the 
public  utility  self-sustaining,  and  we  may  have  the  kind  of  a  scheme  that 
was  advocated  down  here  last  June  by  our  distinguished  mayor  of  a 
traction  system  the  fares  of  the  riders  on  which  would  be  partly  paid  by 
taxation.  That  was  the  plan  that  was  proposed  here  in  the  room  across 
the  way,  and  when  the  mayor  was  asked  whether  he  would  fix  a  rate  at 
five  cents  if  the  actual  cost  was  eight  cents,  he  said  he  would  if  the  people 
voted  for  it;  and  he  was  asked  if  he  would  fix  the  rate  at  one  cent  if  the 
actual  cost  was  eight  cents  and  he  said  he  would  if  the  people  voted  for  it. 
In  other  words,  if  the  way  is  left  open  for  the  creation  of  a  traction  district 
there  are  no  safeguards  at  all.  Moreover  the  amount  of  the  bonding  power 
would  be  insufficient  probably  to  acquire  any  sort  of  adequate  traction 
system. 

Mr.  HULL    (Cook).     Under  the  district  plan? 

Mr.  MILLER  (Cook).  Under  the  district  plan,  yes.  According  to 
this  plan,  of  course,  a  very  large  bonding  power  is  given  and  we  have  the 
safeguards  mentioned. 

I  am  not  personally  so  much  concerned  as  the  last  speaker  (Hamill) 
about  the  political  influence  upon   the  courts.     Any  decision  by  the  court 
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would  be,  of  course,  subject  to  review,  and  yet,  as  I  said,  I  have  not 
personally  fully  made  up  my  mind  on  this  matter  and  I  personally  would 
like  to  see  the  matter  go  over  although  I  shall  not  make  the  motion. 

Mr.  MICHAL  (Cook).  I  feel  like  Mr.  Miller  does  on  this  proposition. 
I  feel  that  this  section  is  complicated  and  involved  and  it  would  require 
some  considerable  time  to  give  it  the  attention  that  a  subject  so  weighty 
as  it  is  requires;  and  a  number  of  the  delegates  from  Chicago  join  me  in  the 
request  that  this  matter  be  made  a  special  order  for  the  middle  of  next 
week,  if  it  is  agreeable  to  the  Convention.  At  least  we  ought  to  have  some 
time  to  go  over  it.  The  hour  is  getting  late;  there  is  going  to  be  a  lot  of 
debate  on  this,  and  I  think  in  fairness  to  the  situation  and  in  fairness  to 
the  proposed  amendment  wre  ought  to  be  given  some  time,  at  least  until  next 
week,  any  day  next  week. 

Mr.    LINDLY    (Bond).     Mr.    President,    I    believe    I    express    the    senti- 
ment of  this  body  when  I  say  I  think  we  have  done  enough  today  and   I 
move  we  adjourn  until  tomorrow  morning  at  9:00  o'clock. 
VOICES.     No,  no. 

Mr.  MAYER  (Cook).  Let  me  ask  a  question  with  the  Chairman's  per- 
mission. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Mayer. 
Mr.  MAYER  (Cook).  I  ask  it  as  a  personal  privilege;  I  see  that  is  the 
only  way  in  which  I  can  get  our  views  before  the  Convention.  I  represent 
the  richest  district  in  the  United  States,  the  first  ward  of  Chicago,  which 
from  the  standpoint  of  its  property  interests  is  more  interested  in  this  than 
probably  the  whole  of  the  rest  of  the  State.  I  have  not  had  a  chance  to  read, 
to  see  or  even  to  hear  this  proposition  which  means  a  revolution  in  the 
system  of  municipal  government.  I  want  time  to  consider  this.  I  must 
leave  for  Chicago  tonight  on  a  matter  that  cannot  be  postponed,  and  if  we 
adjourn  and  take  this  up  again  tomorrow  I  know  that  a  very  considerable 
number  of  the  delegates  from  Chicago  will  not  be  here.  For  instance  I 
know  because  they  have  business  engagements,  but  let  them  speak  for 
themselves. 

Gentlemen,  if  you  want  to  choke  it  down  the  City  of  Chicago,  go  ahead 
and  do  it.  I  ask  that  the  consideration  of  this  matter  be  deferred,  not  until 
tomorrow  morning.     Mr.  Shanahan  tells  me  that  he  must  leave  tonight. 

Mr.  HULL  (Cook).  Mr.  President,  I  don't  know  how  long  the  sessions 
of  this  Convention  are  going  to  be  on.  If  I  felt  sure  that  I  could  get  a  good 
hearing,  such  as  I  have  here  tonight,  at  some  later  time,  I  would  welcome 
this  going  over,  but  I  know  that  in  the  closing  days  of  this  Convention  it  is 
the  disposition  to  get  through  as  quickly  as  we  can  and  with  as  little  effort 
and  with  as  small  a  number,  and  we  have  a  large  number  here  now  and  I 
should  be  inclined  to  have  it  go  to  a  vote. 

Now,  Mr.  President,  Mr.  Mayer  has  complained  of  his  lack  of  knowledge 
of  this  proposal.  It  isn't  my  fault  that  he  doesn't  know  anything  about  it. 
It  was  proposed  here  two  years  ago.  It  has  been  up  for  consideration  on 
two  previous  occasions. 

Mr.  MAYER  (Cook).  Now,  Mr.  President,  I  object  to  this  personality. 
I  have  read  the  proposal  that  was  up  two  years  ago.  I  have  studied  it  with 
care.  That  was  defeated.  The  proposal  tonight  upon  the  statement  of  the 
gentleman  himself  differs  in  some  very  material  aspects,  but  I  say  if  the 
Convention  desires  to  choke  it  down  the  City  of  Chicago,  why,  we  will  have 
to  endure  it. 

Mr.  LINDLY  (Bond).  If  it  is  the  wish  of  the  Convention  to  stay  here 
and  thresh  this  out  tonight  I  will  withdraw  my  motion.  I  can  stay  here  as 
late  as  anybody. 

THE  PRESIDENT.  Let  us  proceed  then.  Are  you  ready  for  the  ques- 
tion? 

Mr.  MAYER   (Cook).     What  is  the  question? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  16 
as  read  by  the  Secretary. 

Mr.  DAVIS  (Cook).  I  have  an  amendment,  Mr,  President,  if  we  are 
going  to  take  a  vote.     I  move  to  amend  by  inserting  after  the  word  "may" 
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in  the  first  line  of  the  draft,  the  words  "be  authorized  by  law  to,"  so  that  it 
may  read,  "The  City  of  Chicago  may  be  authorized  by  law  to  issue  bonds." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  General 
Davis's  amendment.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  say  aye,  contrary  nay.  The  ayes  have  it  and  the  amendment 
prevails. 

The  question  is  upon  the  adoption  of  the  section. 

Mr.  HAMILL  (Cook).     I  move  we  adjourn. 

(Motion  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
and  the  Secretary  will  call  the  roll. 

(Roll  call.) 

(During  roll  call.) 

Mr.  PINCUS  (Cook).  I  want  to  explain  my  vote.  I  want  to  say  that  I 
am  not  familiar  with  this  proposal,  I  don't  know  what  it  is  all  about  and 
neither  do  the  majority  of  the  delegates  from  Cook  county.  I  frankly 
don't  care  to  cast  a  vote  upon  this  proposition. 

Mr.  REVELL  (Cook).  I  desire  to  explain  my  vote,  Mr.  President.  I 
desire  to  say  that  I  do  not  fully  understand  the  provisions  and  have  not  had 
an  opportunity  to  study  it.  This  is  the  first  time  I  have  heard  of  these  propo- 
sitions, and  I.  therefore,  vote  no. 

Mr.  DAVIS  (Cook).  I  move  that  the  further  consideration  of  this 
question  be  postponed. 

VOICES.     No. 

Mr.  SHANAHAN  (Cook).  Mr.  President,  I  tried  to  get  the  attention  of 
the  President  to  speak  on  this  proposition,  but  there  was  such  confusion — I 
believe  the  President  noticed  it.  I  would  like  to  have  talked  on  this  propo- 
sition before  the  roll  was  called.  I  don't  care  to  take  up  the  time  of  the 
Convention  at  this  late  hour  to  do  so,  but  to  me  this  is  almost  revolutionary, 
to  put  upon  the  people  of  the  City  of  Chicago  four  hundred  millions  of  dol- 
lars of  an  extra  bonded  indebtedness  without  action  of  the  legislature  and 
merely  by  the  approval  of  the  majority  of  the  voters  of  the  City  of  Chicago. 
I  vote  no. 

Mr.  HULL  (Cook).  That  amendment  was  made  and  introduced  into  the 
legislature. 

Mr.  SHANAHAN   (Cook).     That  may  be. 

Mr.  HULL  (Cook).     By  Mr.  Davis. 

Mr.  SHANAHAN   (Cook).     I  didn't  see  it. 

Mr.  REVELL  (Cook).     Did  Mr.  Todd  vote  aye? 

Mr.  TODD   (Peoria).     Yes. 

Mr.  REVELL  (Cook).  I  want,  Mr.  President,  if  it  would  be  proper  for 
me,  to  ask  Mr.  Todd  a  question. 

VOICES.     No,  no. 

THE  PRESIDENT.     Please  proceed  with  the  roll  call. 

Mr.  MICHAL  (Cook).  I  want  to  be  marked  as  the  first  time  I  have 
ever  had  this  occasion  arise  where  I  did  not  take  a  definite  stand.  I  very 
much  regret  that  I  have  to  mar  my  record  in  that  regard.  I  want  to  say 
to  the  gentlemen  of  the  Convention  that  I  have  been  a  member  of  the  Cook 
County  Committee,  that  this  committee  has  had  the  able  services  and  the 
expert  advice  of  Professor  Freund,  that  it  had  the  good  fortune  to  have  as 
able  a  chairman  as  any  committee  ever  had,  that  the  majority  of  the  mem- 
bers of  that  committee  were  in  constant  attendance,  almost  constant  attend- 
ance, that  they  were  faithful  and  diligent  in  their  duties,  that  the  subjects 
brought  up  for  consideration  before  that  committee  were  of  a  tremendous 
magnitude  and  involved  a  great  deal  of  time,  deliberation,  thought  and 
study.  A  new  proposition  practically  arises  here  which  in  some  respects  is 
revolutionary  and  which  has  a  great  deal  to  do  with  the  future  finances  and 
conditions  of  the  great  City  of  Chicago.  I  greatly  regret  that  I  have  not 
been  able,  that  I  was  not  accorded  the  opportunity  that  I  requested  previous 
to  the  calling  of  this  roll,  and  I  ask  to  be  marked  present  only,  as  a  protest. 

Mr.  WILSON  (Cook).     I  vote  no. 
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Mr.  DAVIS  (Cook).  T  move  that  the  further  consideration  of  this 
question  be  postponed. 

(Motion  carried.) 

Mr.  SHANAHAN  (Cook).  Mr.  President,  before  the  motion  is  put  to  ad- 
journ I  ask  leave  of  absence  tomorrow;  I  spoke  to  the  President  last  Friday 
and  told  him  that  I  would  be  compelled  to  be  in  Chicago  on  the  following 
Friday,  and  I  would  like  to  be  excused. 

THE  PRESIDENT.  Mr.  Shanahan  will  be  excused  from  service  to- 
morrow. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  think  this  Convention  is  to  be 
congratulated  upon  the  amount  of  work  it  has  accomplished  during  the  days 
of  the  past  week,  and  upon  the  efficiency  of  its  members  in  attendance  during 
so  many  hours  today.  We  have  now  finished  upon  second  reading,  or  up 
to  the  end  of  second  reading,  everything  except  a  portion  of  the  Judiciary 
Article,  and  there  remains  yet  to  be  considered  on  first  and  second  reading 
the  Article  upon  Future  Amendments.  There  may  be  one  or  two  trifling 
items  which  are  not  included  in  those  but  I  am  substantially  correct  in 
saying  that  only  those  two  articles  remain  for  consideration. 

Now,  I  have  conferred  with  the  President  of  the  Convention  and  with 
some  of  the  other  delegates,  and  it  is  their  belief  that  the  work  of  this  Con- 
vention upon  second  reading  can  be  completed  this  week  if  we  will  stay 
and  complete  it.  Next  week,  I  am  advised,  it  will  be  practically  impossible 
for  this  Convention  to  sit  because  the  hotel  accommodations  of  the  town  will 
be  taken  up  by  other  meetings.  It  will  be  most  unfortunate  if  we  are  delayed 
for  one  or  two  or  three  weeks  in  finishing  what  we  can  complete  this  week. 

Now,  we  all  know  that  there  is  no  use  of* our  trying  to  dispose  of  these 
controversial  matters  with  a  bare  majority  here.  We  can  dispose  of  them 
satisfactorily  and  wisely,  I  hope,  with  a  substantial  attendance.  I  hope, 
therefore,  Gentlemen  of  this  Convention,  that  every  man  will  make  ms  plans 
to  stay  here  through  Saturday  if  necessary.     I  hope  we  shall  finish  earlier. 

I  move  you,  Mr.  Chairman,  that  this  Convention  do  now  adjourn  until 
nine  o'clock  tomorrow  morning. 

THE  PRESIDENT.  Before  putting  that  question,  the  Chair  wishes  to 
lay  emphasis  if  possible  upon  what  Mr.  Hamill  (Cook)  has  stated.  The 
work  of  the  Convention  on  second  reading  has  been  concluded  with  the  ex- 
ception of  the  Judiciary  Department  and  Future  Amednments  and  the  first 
and  second  reading  on  possibly  one  or  two  minor  matters.  We  can  complete 
this  work,  gentlemen,  if  we  will  remain  in  session  tomorrow  and  Saturday, 
and  I  trust  that  each  and  every  delegate  will  be  here  to  help  us  complete 
this  work  in  order  that  it  may  be  placed  in  the  hands  of  the  Committee  on 
Phraseology  and  Style. 

The  question  is  upon  the  motion  to  adjourn  until  9:00  o'clock  tomorrow 
morning. 

(Motion  prevailed.) 

(Whereupon  the  Convention  took  an  adjournment  to  Friday,  May  5,  1922. 
at  9:00  o'clock  a.  m.) 
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FRIDAY,  MAY  5,  1922. 
9:00  o'Clock  A.  M. 

Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     Calling  roll. 

Mr.  BARRETT  (Winnebago).  I  would  like  to  ask  that  my  colleague  be 
excused  on  account  of  sickness. 

THE  PRESIDENT.  Mr.  Nichols  was  compelled  to  go  home  on  account 
of  sickness,  and  without  objection  he  will  be  excused  for  the  balance  of  the 
week.     Without  objection  he  will  be  excused. 

Seventy-five  delegates  have  answered  to  their  names. 

The  Journal  of  Wednesday,  May  3rd,  was  placed  on  the  desks  of  the 
delegates  yesterday  and  is  now  subject  to  correction.  No  corrections  being 
proposed  the  Journal  of  May  3rd  will  stand  approved. 

The  next  Subject  for  consideration  will  be  the  articles  on  Judicial  De- 
partment. 

Mr.  DE  YOUNG  (Cook).  Mr.  President,  and  Gentlemen  of  the  Conven- 
tion: 

I  speak  with  more  or  less  difficulty  this  morning,  and  I  may  call  upon 
Judge  Cutting  to  do  most  of  the  talking. 

In  the  County  qf  Cook  the  subject  of  whether  or  not  we  ought  to  have 
unified  courts  of  original  jurisdiction  has  been  one  that  in  recent  months 
particularly  has  given  rise  to  very  much  discussion.  Members  of  the 
bench  and  bar  have  taken  part  in  it.  The  report  that  we  made  a  year  and 
a  half  ago  provided  for  a  dual  court  system.  As  you  'are  aware  now  in  the 
County  of  Cook  we  have  the  Circuit  and  Superior  Courts  of  Cook  County 
of  like  jurisdiction.  We  have  in  addition  the  Probate  Court  and  the  Count} 
Court,  the  Criminal  Court  of  Cook  County,  the  judges  of  which  Court  are 
assigned  from  the  Circuit  and  Superior  Courts.  That  is  a  court  that  does 
not  have  its  judges  elected  separately  and  apart  from  the  rest,  but  the  forty 
judges,  twenty  each  of  the  Circuit  and  Superior  Benches,  are  assigned  to 
duty  in  the  Criminal  Court,  usually  for  a  year  at  a  time  and  then  they  , 
rotate. 

Then,  in  addition  to  that  under  the  amendment  of  1904  there  was  creat- 
ed in  the  City  of  Chicago  a  city  court  whose  jurisdiction  by  authority  of 
that  Constitutional  Amendment  varied  from  the  other  city  courts  of  the 
State.  It  is  a  court  of  limited  jurisdiction.  It  has  jurisdiction  of  some 
criminal  cases  but  not  complete  jurisdiction.  Its  jurisdiction  in  civil  causes 
is  limited  to  one  thousand  dollars,  the  maximum  in  tort  cases,  and  in 
contract  cases  it  is  unlimited.  It  is  a  question  whether  the  legislative  in 
tent  was  to  give  it  unlimited  jurisdiction  in  contract  cases,  but  by  construc- 
tion of  a  provision  of  the  statute  by  the  Supreme  Court  it  was  held  that 
it  had  unlimited  civil  jurisdiction. 

Our  report  made  in  December,  1920,  adopted  in  the  Committee  of  tho 
Whole,  created  in  lieu  of  the  Criminal  Court  of  Cook  County  and  the  Municip- 
al Court  of  Chicago  the  District  Court  of  Cook  County.  The  Municipal 
Court  of  Chicago  as  its  name  implies  has  jurisdiction  only  within  the  limit?! 
of  the  City  of  Chicago.  The  District  Court  of  Cook  County  which  we  propose 
as  a  consolidation  of  the  existing  Criminal  Court  of  Cook  County  as  well 
as  the  Municipal  Court  of  Chicago  is  a  court  with  county-wide  jurisdiction. 
We  propose  to  give  to  that  District  Court  complete  criminal  jurisdiction  so 
that  the  offender  brought  in  or  charged  with  a  minor  offense  might  have 
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his  case  disposed  of  finally,  for  instance,  upon  a  plea  of  guilty,  by  the  judge 
before  whom  he  first  appears. 

Under  the  existing  situation  in  case  of  a  man  charged  with  an  offense 
more  grave  character  there  is  the  binding  over  process  to  the  Criminal  Court 
of  Cook  County  with  all  of  the  delays  that  it  involves,  and  usually  the  in 
genuity,  —  I  won't  say  of  the  Bar,  —  but  of  those  who  are  charged  with 
crime,  we  have  observed  the  long  delays  the  fellow  that  may  invent 
alibis,  or,  at  least,  if  they  be  not  there,  the  witnesses  who  are  compelled 
to  attend  again  and  again  sometimes  lose  their  interest  as  well  as  their 
patience  and  justice  is  defeated.  So,  it  is  urged  that  it  would  be  a  good 
plan  to  invest  in  one  court  complete  criminal  jurisdiction  from  the  inception 
to  the  conclusion  of  a  transaction,  a  court  that  might  deal  with  a  slight 
misdemeanor  imposing  the  minimum  fine  as  well  as  a  court  which  could 
send  the  offender  upon  conviction  to  the  penitentiary  or  to  expiate  his  crime 
upon  the  scaffold  itself. 

We  have  invested  the  District  Court  with  this  complete  jurisdiction 
I  am  speaking  now  of  the  report  adopted  by  the  Committee  of  the  Whole, 
and  we  gave  to  this  court  limited  civil  jurisdiction,  believing  that  the 
jurisdiction  exercised  by  the  Municipal  Court  of  Chicago  was  an  incongru 
ous  jurisdiction,  limited  to  one  thousand  dollars  in  tort  cases  and  unlimited 
in  civil  contract  cases,  something  which  the  legislature's  intent,  as  I  am  in- 
formed, never  contemplated,  and  certainly  the  authors  of  the  bill,  or  of  the 
act,  when  it  was  presented  to  the  legislature,  never  for  a  moment  assumed. 

The  other  courts,  the  Superior  and  Circuit  Courts  of  Cook  County,  which 
as  I  have  described,  are  courts  of  like  jurisdiction,  are  of  equal  dignity 
and  authority,  only  different  in  name,  but,  of  course,  there  are  some  features, 
such  as  filing  notices  for  Mechanics  Lien  cases  and  things  like  that,  which 
vary,  but  so  far  as  the  exercise  of  judicial  power  is  concerned  there  is  no 
difference. 

We  have  the  Probate  Court  of  Cook  County,  ^  Probate  Court  which 
handles  a  volume  of  business  that  I  am  reliably  informed  is  a  greater  volume 
of  business  of  that  character  than  any  court  in  the  United  States  of  its 
class.  In  the  City  of  New  York  the  Surrogates  Court  exists  in  that  county 
and  the  business  is  divided,  but  in  the  County  of  Cook,  which  of  course  in- 
cludes the  City  of  Chicago,  we  have  only  the  Probate  Court,  a  court  that 
from  the  day  it  was  organized  to  the  present  time  as  a  court  not  only  has 
disposed  of  an  amazing  volume  of  business,  but  always,  by  its  competence, 
has  commanded  the  confidence  and  the  respect  of  both  the  Bar  and  populace 
alike.  This  court  has  a  single  judge.  By  make-shift  I  think  we  have  now 
four  or  five  assisstant  judges.  It  is  impossible  for  any  one  man  to  handle 
the  vast  volume  of  business  that  comes  to  that  court  now.  I  believe  if  my 
recollection  serves  me  that  one  of  the  distinguished  members  of  this  Con 
vention,  who  was  the  head  of  that  court  for  about  fifteen  years,  in  a  single 
year  entered  over  one  hundred  thousand  orders.  When  I  tell  you  thai 
about  ten  thousand  estates  pass  through  that  court  each  year,  you  can  read- 
ily  see  that  it  is  a  court  of  the  very  first  importance. 

We  have  the  County  Court  of  Cook  County.  That  court,  too  Is,  one  that 
exercises  a  great  jurisdiction,  because  a  county  like  Cook  has  a  great  volume 
of  business.  It,  too,  has  only  one  head,  but  we  bring  in  county  judges  from 
the  outside  to  hear  special  assessment  and  other  cases,  and  there,  too,  because 
of  a  lack  of  elasticity  with  one  head  of  the  County  Court  and  one  head 
of  the  Probate  Court  it  is  impossible  for  the  two  judges  themselves  to  do  all 
of  the  work. 

Now,  it  was  proposed  here  to  consolidate  the  Circuit  and  Superior 
Probate  and  County  Courts  into  one  court  to  be  known  as  "The  Circuit 
Court  of  Cook  County."  This  report  received  the  attention  from  members 
of  the  Bar,  and  some  of  the  attention,  of  course,  was  in  the  spirit  of  making 
suggestions  that  were  constructive  and  intelligent.  Other  suggestions  were 
those  born  of  impatience  and  others  against  anything  in  the  way  of  a  change. 
Many  weeks  and  months  have  gone  and  there  has  been  a  good  deal  of  criti- 
cism; whether  that  criticism  is  well  or  ill-founded,  we  shall  in  this  body  be 
able  to  determine. 
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We  drew  the  fire,  that  Is,  the  members  of  this  Committee,  both  in  the 
editorial  columns  and  from  certain  members  of  the  Bench  and  Bar,  that 
we  had  created  an  inferior  court.  We  were  told  that  we  had  deliberately 
taken  the  Municipal  Court  of  Chicago  and  had  superbly  elevated  it. 

Now,  the  Municipal  Court  of  Chicago,  as  I  said  to  you  before,  is  a  statu- 
tory court  created  by  reason  of  the  amendment  of  1904,  with  an  extremely 
limited  jurisdiction  of  criminal  cases  as  well  as  limited  in  civil  cases.  We 
have  vested  complete  criminal  jurisdiction  in  that  one  court  and  we  thought 
by  that  process  that  we  had  very  much  elevated  the  tone  and  dignity  as  well 
as  the  jurisdiction  of  that  court.  If  we  have  extended  it  from  tne  city  to  the 
county  making  it  a  court  of  original  process  that  does  not  have  to  stop  at  the 
city  limits,  of  course,  that  might,  by  reason  of  the  fact  that  it  was  a  court  of 
the  county,  send  its  process  throughout  the  whole  State.  We  elevated  it  in 
every  way  except  the  one  instance  of  civil  jurisdiction  of  contract  cases 
where  we  limited  it  to  two  thousand  dollars  to  make  it  consistent  in  every 
other  respect,  elevating  it  to  a  constitutional  court  beyond  the  power  of  the 
legislature  to  change. 

I  have  spoken  of  the  criminal  jurisdiction.  We  thought  we  had  made 
it  a  real  court,  but  we  reaped  instead  of  what  we  had  expected  a  great  deal 
of  criticism.  We  were  told  that  we  had  deliberately  made  it  an  inferior 
court.  We  had  put  the  badge  of  inferiority  upon  it,  and  we  were  criticised, 
and  the  statement  was  made,  and  the  statement  appeared  in  print,  which  was 
largely  circulated,  that  we  had  deliberately  created  a  Circuit  Court  that  was 
to  be  presided  over  by  gentlemen  judges,  and  we  sought,  they  said,  to  invest 
in  this  one  court  a  jurisdiction  of  a  higher  character,  and  that  these  gentle- 
men judges  would  only  do  the  work  and  exercise  the  jurisdiction  which  was 
at  all  events  as  important  to  perform  in  a  jurisdiction  of  dignity.  Whether 
these  criticisms  be  sound  or  not,  whether  they  are  justified  or  not,  is  not 
altogether  the  determining  question.  'The  fact  is  that  a  very  considerable 
portion  of  the  Bench  and  Bar  alike,  and  I  might  say  of  a  number  of  bodies 
that  are  not  associated  with  legal  matters  directly,  civic  bodies,  have  criti- 
cised this  plan. 

A  courts  committee  was  recently  organized  by  a  considerable  portion  of 
the  Bar  to  study  this  question  and  it  made  a  report  and  it  submitted  to  us  a 
draft,  the  central  theme  of  which  is  a  consolidated  court.  Its  argument  was 
that  in  a  great  metropolis  like  Chicago  there  ought  to  be  a  single  court  with 
the  elasticity  of  assignments  from  one  department  to  another,  which  no 
Constitution  maker  or  legislator  can  foresee,  but  that  we  bring  all  the  courts 
together.  We  can  have  a  court  of  considerable  power,  it  is  true,  that  divi- 
sions court  be  created,  and  in  those  divisions  departments  could  be  created 
or  branches,  and  over  that  ought  to  be  one  draft  providing  for  the  unified 
court  which  provides  for  one  chief  justice  over  the  whole  court,  and  alter- 
nate drafts  also  receiving  very  much  favor,  having  a  unified  court  in  two 
different  divisions,  at  the  head  of  each  of  divisions  the  Supreme  Court  shall 
select  a  chief  justice,  a  chief  justice  of  the  criminal  division  and  a  chief 
justice  of  the  civil  division. 

Now,  in  our  matter  before  the  Convention  we  have  a  report  adopted  in 
the  Committee  of  the  Whole,  and  a  portion  of  the  sub-committee,  the  Cook 
County  Committee  on  Judicial  Department,  has  prepared  another  draft  which 
incorporated  in  it  the  unified  court  with  two  divisions  at  the  head  of  each 
of  which  is  a  chief  justice  to  be  selected  by  the  Supreme  Court,  the  chief 
justice  of  the  criminal  division  and  the  chief  justice  of  the  civil  division. 

You  have  the  old  plan  before  you.  It  provides  for  the  District  Court 
and  the  Circuit  Court,  District  and  Circuit  Court,  just  two  courts  instead  of 
the  six  there  are  now. 

This  provides  so  far  as  Cook  county  is  concerned  for  a  single  court.  It 
provides  for  us  in  the  way  of  a  consolidation  a  further  consolidation  of  the 
Municipal  Court  with  the  consolidated  Circuit  Court.  This  is  the  original 
in  our  original  draft. 

There  are  now  upon  the  Municipal  Bench  of  Chicago  thirty-one  judges, 
a  chief  justice  elected  directly  by  the  people  and  thirty  associate  judges. 
Provision  has  been  made  by  authority  of  the  State  through  an  ordinance  of 
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the  City  of  Chicago  for  the  addition  of  six  additional  associate  judges  at  the 
next  election  in  November,  two  of  whom  shall  hold  office  two  years,  two  for 
four  years  and  two  for  six  years,  so  that  the  court  beginning  next  December 
will  have  thirty-seven  judges  upon  it  instead  of  thirty-one.  The  advocates 
of  the  unified  court  system  have  had  very  much  to  say  about  the  efficiency 
and  the  economy  of  judicial  administration  when  organided  into  a  single 
court. 

The  alternative  plan  which  you  will  find  among  these  typewritten  sheets, 
so  far  as  Cook  county  is  concerned,  is  only  covered  by  the  first  four,  because 
all  the  rest  are  the  general  provisions  which  apply  to  the  whole  State.  This 
next  provision  for  consolidation  of  all  the  courts  of  Cook  county  except 
justices  of  the  peace  which  do  not  exist  in  the  City  of  Chicago,  but  at  this 
time  all  the  courts  of  record  are  consolidated  into  the  new  Circuit  Court. 
This  court  starts  out  with  thirty-three  judges.  There  are  now  forty-two 
judges  upon  the  Circuit,  Superior,  County  and  Probate  Court,  but  by  section 
12  adopted  day  before  yesterday  we  took  nine  judges  out  of  the  Circuit  and 
Superior  Court  now  serving  upon  the  Appellate  Court,  First  District,  and 
by  adoption  of  the  Constitution  we  make  them  judges  of  the  Appellate  Court 
of  that  district,  so  that  they  will  cease  to  be  judges  of  the  Circuit  and 
Superior  Courts,  and  by  that  process  the  number  will  be  reduced  from  forty- 
two  to  thirty-three. 

We  start  out  then  with  thirty-three  judges  of  the  Circuit  Court.  The 
Municipal  Court,  as  I  have  said  will  have  shortly  thirty-seven  judges.  It 
provides  that  the  judges  of  the  Municipal  Court  of  Chicago  that  are  in  office 
at  the  time  of  the  adoption  of  the  Constitution  shall  be  associate  judges  of 
the  Circuit  Court  exercising  throughout  the  remainder  of  their  respective 
terms  criminal  jurisdiction  which  we  proposed  in  our  draft  of  a  year  and  a 
half  ago,  plus  the  civil  jurisdiction  now  exercised  in  the  city,  extending  it 
to  the  county.  The  reason  for  that  is  this,  gentlemen:  We  might  well  be 
criticised  if  this  plan  should  be  adopted  by  taking  thirty-seven  judges  elected 
to  what  is  known — I  am  not  speaking  of  what  may  be  later,  but  what  is 
today — an  inferior  court.  I  speak  in  a  legal  sense  not  in  a  practical  sense, 
inferior,  because  its  jurisdiction  is  and  always  has  been  limited,  and  it  is  so 
recognized.  \ve  might  well  be  criticised  if  we  said  by  any  constitutional 
provision,  "We  will  take  thirty-seven  judges  of  what  is  legally  an  inferior 
court  and  put  them  into  a  court  of  unlimited  jurisdiction,"  so  we  take  this 
process  of  prohibition,  if  you  will,  and  put  them  during  the  remainder  of 
their  terms  in  the  Circuit  Court  as  associate  judges  to  exercise  the  jurisdic- 
tion so  designed. 

Mr.  McEWEN  (Cook).  May  I  ask  when  you  say,  "we  put  them  in  as 
associate  judges,"  whom  do  you  mean  by  "we"? 

Mr.  DeYOUNG  (Cook).  I  will  be  very  careful  to  explain  as  I  go  along. 
The  Committee  on  Judicial  Department  so  far  as  Cook  county  is  concerned 
is  divided.  It  is  divided  upon  this  question.  Judge  McEwen  and  Judge 
DuPuy  are  inclined  to  adhere,  in  fact  they  said  they  would  adhere  to  the 
original  report.  Mr.  Mayer  said  that  he  was  inclined  that  way  but  had  not 
sufficient  time  to  discuss  that  and  wanted  more  time  to  think  it  over.  They 
met  last  night  before  he  left,  but  he  had  not  made  up  his  judgment.  Judge 
Cutting  and  myself,  the  remaining  members  of  the  Committee  from  Cook 
County,  because  Congressman  Gorman,  who  is  a  member  of  the  committee, 
has  not  been  in  attendance,  and  we  have  been  unable  to  consult  him, 
Judge  Cutting  and  I  favored  the  new  draft  and  that  is  why  we  are  here  pre- 
senting both  sides  to  you.  The  committee  now  stands  two  to  two  out  of  the 
five  present,  the  fifth  not  holding  a  strong  position  either  way. 

Mr.  DUPUY  (Cook).  Isn't  it  true  that  at  the  meeting  of  our  committee 
of  five  members  that  we  took  a  vote  on  it  last  evening  or  night  before  last 
and  Mr.  Mayer  said  he  favored  the  report  that  had  been  adopted  by  the  Com- 
mittee of  the  Whole  in  explicit  terms? 

Mr.  DeYOUNG  (Cook).  Mr.  Mayer  said  he  leaned  that  way  and  he 
told  me  afterwards  that  he  wanted  to  withhold  his  judgment  and  think  it 
over   and   discuss   that   further. 

Mr.  DAVIS    (Cook).     What  difference  does  that  make? 
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Mr.  McEWEN   (Cook).     It  makes  quite  a  lot  of  difference. 

Mr.  DeYOUNG  (Cook).  I  may  add  that  even  you  gentlemen  said  that 
you  wanted  to  consider  the  matter  further  and  that  you  were  not  fully  de- 
cided upon  it,  so  that  we  are  presenting  the  matter  with  this  division  of 
opinion. 

Mr.  DUPUY  (Cook).  We  will  be  able  to  state  our  conclusions  at  the 
proper  time.     Does  that  correctly  represent  it? 

Mr.  DeYOUNG   (Cook).     I   am  very  sorry  if   I  misrepresented. 

Mr.  McEWEN  (Cook).  I  join  with  you,  Judge  Dupuy.  Does  that  ex- 
plain my  position? 

Mr.  DeYOUNG  (Cook).  I  sincerely  trust  I  won't  make  a  statement 
that  is  not  correct.  Both  of  you  gentlemen  told  me  you  were  for  the  old 
draft.     Am  I  correct  about  that? 

Mr.  DUPUY   (Cook).     You  are. 

Mr.  DeYOUNG  (Cook).  Judge  Cutting  and  I  have  taken  the  other 
view,  haven't  we? 

Mr.  DUPUY  (Cook).  You  will  have  to  speak  for  yourself  on  that, 
Judge. 

Mr.  McEWEN  (Cook).     Judge  Cutting  was  not  present  at  the  meeting. 

Mr.  DeYOUNG  (Cook).  Well,  I  will  ask  Judge  Cutting  if  my  state- 
ment is  not  correct. 

Mr.  CUTTING  (Cook).     Well,  I  will  make  my  own  statement. 

Mr.  DeYOUNG  (Cook).  All  right.  At  any  rate,  the  members  of  the 
Convention  can  see  there  is  a  difference  of  opinion,  it  is  a  difference  that 
we  have  been  laboring  under  for  several  days  and  we  have  sought  to  make 
it  as  nearly  unanimous  as  possible.  The  division  is  clearly  divided  as  far 
as  the  four  of  us  who  are  here  now  are  concerned  and  Mr.  Mayer  had  hoped 
that  the  matter  might  be  postponed  until  next  week,  and  he  said  he  was 
not  ready  to  give  his  final  judgment  upon  it  and  he  wanted  to  think  the 
matter  over  further,  and  there  we  have  it. 

Now,  then,  the  alternative  draft  makes  this  provision  that  these 
thirty-seven  judges  who  are  put  in  as  associate  judges  exercise  limited 
jurisdiction,  and  then  one  year  after  the  expiration  of  their  associate  term 
the  office  of  the  associate  judge  ceases  to  exist.  Instead  of  electing  twelve, 
thirteen  and  twelve,  naming  thirty-seven  judges  who  go  out  as  associate 
judges,  who  were  originally  Municipal  Court  judges,  we  provide  for  only 
eight.  In  other  words,  there  would  be  thirty-two  plus  twenty-four,  ultimately 
instead  of  thirty-three  plus  thirty-seven;  in  other  words,  there  will  be 
thirteen  judges  of  the  Municipal  Court. 

There  has  been  a  good  deal  of  criticism  and  we  have  talked  with 
members  of  the  bar  as  well  as  the  bench,  and  there  was  some  criticism 
that  the  judges  of  the  Circuit  Court  might  be  assigned  to  police  court  work, 
a  criticism  which  has  a  good  deal  of  force  in  it  we  all  recognize.  Now, 
this  draft  provides  for  assistant  judges,  that  is,  a  certain  number.  You 
must  remember  that  the  judges  of  the  Circuit  Court  are  now  paid  twelve 
thousand  dollar^  a  year.  We  felt  a  good  deal  of  compunction  about  taking 
thirty-seven  judges  whose  salary  now  are  nine  thousand  dollars,  except 
the  Chief  Justice,  and  putting  them  in  a  place  where  they  get  twelve.  We 
provide  that  they  shall  continue  at  their  old  salaries.  Now,  if  you  take 
twenty-four  instead  of  thirty-seven  you  will  find  that  the  total  salaries 
don't  amount  to  as  much  as  in  the  present  cases  in  the  Municipal  Court. 
That,  roughly,  is  the  alternative  plan,  and  otherwise,  there  is  no  difference; 
instead  of  having  two  courts  up  there  we  put  it  all  in  one,  and  Judge 
Cutting  and  I  are  of  the  opinion  that  it  is  somewhat  better  than  the  other. 
We  have  some  difficulty  with  both  plans.  There  is  some  criticism  about 
the  two  court  system.  They  say,  "Here  is  an  inferior  court  and  you  are 
going  to  make  it  a  court  of  first  importance."  Now,  we  bring  them  into 
a  single  court  and  classify  them,  and  Judge  McEwen  and  Judge  Dupuy 
dissent  to  this  draft,  and  Judge  Cutting  and  I  prefer  this  one. 

Now,  I  shall  be  very  glad  to  hear  from  Judge  Dupuy  and  Judge  McEwen, 
and  if  I  have  misstated  anything  I  want  them  to  correct  me. 
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THE  PRESIDENT.  The  floor  understands  that  Mr.  DeYoung  calls  foi 
section  26  as  reported  by  the  Committee  of  the  Whole. 

Mr.   DeYOUNG    (Cook).     Yes,   section   26. 

Mr.  CUTTING  (Cook).  No  one  more  than  I  can  regret  the  position 
in  which  we  find  ourselves  in  this  most  important  matter.  We,  or  at  least  I, 
and  when  I  am  talking  now  I  am  speaking  in  the  singular,  I  think  in  most 
things  I  agree  with  Judge  DeYoung. 

I  think  you  gentlemen  will  readily  understand,  particularly  the  lawyers 
of  this  Convention,  that  it  is  no  small  job  to  pull  up  a  system  by  the  roots 
and  establish  a  new  system  in  its  place.  You  people  down  State,  perhaps 
far  more  wise  than  we,  have  simply  made  changes  in  *the  time  honored 
arrangement  in  your  courts.  You  have  changed  the  jurisdiction  in  some 
particulars,  but  we  have  established  new  courts.  You  have  abolished  some 
old  ones,  namely,  the  Probate  Court,  and  therefore  there  is  very  little  dis- 
turbance, comparatively  speaking,  in  the  matter  of  the  arrangement  of  your 
judicial  affairs.  With  that,  in  response  to  what  seems  to  be  an  overwhelm- 
ing demand,  and  one  I  think  to  which  we  all  gave  assent,  it  was  thought 
necessary  to  consolidate,  at  least  to  a  certain  degree  the  six  courts  of  Cook 
county.  There  never  was  any  reason  why  the  Circuit  and  Superior  Courts 
with  co-ordinate  jurisdiction  should  exist  in  the  same  county  as  separate 
courts  with  separate  clerks  and  all  the  paraphernalia  of  separate  courts 
They  were  in  effect  the  same  and  the  Supreme  Court  has  decided  that  where 
the  Constitution  says  circuit  judge  it  means  as  well  superior  judge,  because 
they  are  simply  'separate  means  for  the  same  end,  therefore,  nobody  ques- 
tioned the  right  nor  the  desirability  of  uniting  those  two  courts.  There  were 
also  two  other  courts  in  Cook  County,  one  of  them  was  the  County  Court, 
that  with  which  you  are  all  familiar,  but  in  Cook  county  there  has  never 
been  a  time  in  many  years  when  the  judge  of  that  court,  limited  by  con- 
stitutional requirements  to  a  certain  individual,  was  able  to  do  anything 
like  a  small  percentage  even  of  the  work  which  really  devolved  upon  the 
County  Judge  of  that  county,  even  without  considering  the  tremendous 
work  connected  with  the  election  machinery  of  that  county  which  was  de- 
volved upon  him  by  legislative  action  many  years  ago.  The  device  was 
adopted  by  County  Judges  even  before  the  time  Judge  Carter,  now  of  the 
Supreme  Court,  was  County  Judge  of  Cook  County,  to  call  in  county  judges 
from  outside  at  so  much  per  diem,  and  that  policy  is  being  pursued  now, 
and  whenever  there  is  really  anything  to  try  in  the  County  Court  now,  the 
judge  of  that  court  doesn't  try  it,  unless  it  be  an  election  matter,  but  an 
outside  judge,  either  of  the  city  court  or  Probate  Court  or  a  County  Court 
is  brought  into  Chicago  to  do  that  work.  That  also,  I  think,  was  universally 
disliked  by  the  Bar  and  the  people  altogether  of  that  city,  but  it  was  the 
best  that  could  be  done,  and  so  it  was  tolerated. 

There  was  also  another  court  which  has  been  referred  to  and  concerning 
which  I  shall  say  little  except  that  Mr.  DeYoung  was  correct  in  the  statement 
that  the  Probate  Court  of  Cook  County  is  the  largest  Probate  Court  presided 
over  by  a  single  judge  in  the  world.  Now,  that  court  was  also  restricted  to 
a  single  judge  by  constitutional  limitations,  and  it  is  as  impossible  for  that 
one  man  to  do  that  work  as  it  would  be  to  fly  to  the  moon.  Therefore,  there 
are  now  four  assistants  that  are  assigned  to  that  work.  They  have  no  legal 
status  except  as  deputy  clerks,  and  then,  they  have  as  a  matter  of  fact,  no 
judicial  powers  of  any  sort,  and  the  moment  anything  comes  up  before  one 
of  them  and  either  party  objects  on  the  ground  that  the  assistant  has  no 
judicial  powers,  the  matter  is,  as  a  matter  of  course,  immediately  trans- 
ferred to  the  calendar  of  the  judge  himself.  It  is  not  often  done.  It  has 
been  acquiesced  in.  All  the  matters  of  accounts,  the  matters  of  inventory, 
appraisements  and  awards,  the  matter  of  the  administration  of  wills  to 
probate,  where  there  is  no  contest,  are  taken  care  of  by  assistants,  and  only 
contested  matters  go  to  the  judge.  There  are  many  of  those  things  which 
ought  to  be  passed  upon  by  clerks  anyway.  There  are  many  more  of  them 
that  right  now  are  passed  upon  by  clerks  that  should  be  passed  upon  by  some 
one  vested  with  judicial  authority.  That  is  the  civil  side  of  the  jurisdiction 
in  Cook  County.     Everybody  admits  and  everybody  agrees,  and  my  friends 
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here  for  whose  judgment  I  have  the  most  profound  respect  agree  with 
Judge  DeYoung  and  myself  that  those  courts  at  any'  rate  should  be  con- 
solidated. Why?  The  reason,  it  seems  to  me,  is  plain,  and  I  think  it  seems 
so  to  us. 

Suppose  we  want  another  judge  to  assist  the  Probate  Judge,  as  we 
have  had  to  right  along,  we  had  to  go  outside  and  get  him.  Under  the 
consolidated  court  system  a  judge  may  be  assigned  to  that  work,  so  they 
will  all  have  jurisdiction.  To  that  extent  it  is  the  California  system,  which 
those  of  you  who  were  here  in  the  beginning  of  this  Convention  will  well 
remember  that  I  advocated  for  the  State,  but  the  down  State  members 
didn't  want  it,  and  that  ended  it  so  far  as  they  were  concerned.  If  the 
County  Court,  or  the  division  of  the  County  Court  says  the  County  Court 
needs  an  additional  County  Judge,  he  can  be  assisted  to  do  that  work.  If  the 
chancery  is  overburdened  a  new  chancellor  can  be  brought  in  without  diffi- 
culty; if  the  common  law  is  overburdened,  the  same  thing  is  true,  so  it  is 
possible  by  what  may  be  termed  a  business  administration  of  the  assignment 
of  judges  to  put  the  judicial  force  where  it  is  needed,  and  while,  of  course, 
the  man  who  has  been  trained  in  the  Probate  Court  will  be  assigned  to 
that  primarily,  the  man  who  knows  special  assessments  will  be  assigned 
to  that  primarily.  The  chancellor  primarily  will  be  assigned  to  his  work, 
and  so  on.  All  of  them  can  have  assistants  without  violating  any  rule  re- 
garding jurisdiction.  All  questions  of  civil  jurisdiction  will  be  eliminated 
because  the  court  will  be  probate  in  that  regard.  There  can  be  no  con- 
troversy outside  of  its  jurisdiction.     What  next? 

Now,  there  is  no  controversy  so  far.  We  all  agree.  When  the  Circuit 
Court  and  the  Superior  Court  of  Cook  County  were  established  there  were 
justices  of  the  peace  in  the  City  of  Chicago  who  were  nominated  by  the 
Circuit  Court,  and  Superior  Court  judges  who  were  nominated  by  the 
Governor  and  confirmed  by  the  Senate,  and  it  was  thought  that  with  all  those 
safeguards  there  could  be  no  doubt  that  proper  men  would  be  obtained,  but 
alas,  they  left  in  that  system  the  old  worm  which  ate  into  its  heart,  namely, 
the  fee  system,  and  so  we  abolished  justices  of  the  peace  and  established 
the  Municipal  Court,  which  was  established  for  the  express  purpose  of 
wiping  out  the  existence  of  justices  of  the  peace.  That  court  now,  as  has 
been  stated,  has  thirty-one  judges.  We  have  proposed  to  consolidate  that 
court  with  the  Criminal  Court  of  Cook  County  and  the  great  objection  has 
been  made  to  that  that  it  takes  judges  from  what  is  claimed  to  be  an  inferior 
court  and  gives  them  exceedingly  superior  jurisdiction  of  full  criminal 
power.  As  a  matter  of  fact,  I  may  say  that  we  added  to  that  the  selection 
for  the  trial  of  criminals  in  all  contested  matters  only  the  judges  that 
should  be  assigned  to  that  wor,k  by  the  Supreme  Court  of  the  State,  and 
we  all  know,  I  think,  that  there  are  enough  judges  of  sufficient  caliber  in 
that  court  to  properly  take  care  of  the  criminal  business  as  it  may  arise. 
But  all  those  judges  in  the  police  courts,  of  which  there  are  at  least  a 
dozen,  and  three  or  four  more  courts,  which  depend  upon  criminal  juris- 
diction, like  the  Morals  Court,  the  Boys'  Court,  the  Domestic  Relations 
Court,  things  that  you  gentlemen  down  State  know  apparently  little  about, 
and  I  hope  during  all  the  time  to  come  you  will  know  even  less,  because 
they  are  simply  the  indispensables  of  a  great  city,  those  people  have  com- 
plete criminal  jurisdiction  under  our  original  plans,  under  our  only 
scheme  so  far  as  the  committee  is  concerned.  The  idea  has  long  been  and 
is  now  being  especially  advocated  by  our  criminologists  that  one  court 
having  original  criminal  jurisdiction  and  having  complete  jurisdiction  in 
addition  thereto  is  the  ideal  way  of  taking  care  of  crime.  The  criminal 
situation  in  Chicago  is  acute.  We  have  had,  like  other  large  cities,  and  as 
every  other  large  city  is  having  at  the  present  time,  more  or  less  of  a 
carnival  of  crime,  as  it  is  sometimes  called,  and  the  question  of  how  to  deal 
with  it  is  one  of  the  great  questions  of  the  hour,  but  all  those  who  have 
advised  us  and  with  all  of  us,  have  agreed  that  any  court  which  has  crim- 
inal jurisdiction  should  have  it  from  its  inception  to  the  end,  and  either 
of  the  schemes  which  will  be  presented  to  you  here  has  that  feature. 
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Now,  this  original  report  preserves,  in  effect,  and  as  Judge  DeYoung 
has  stated,  the  Municipal  Court  under  a  new  name  with  additional  territorial 
jurisdiction,  that  is,  the  whole  county,  and  I  believe  that  that  would  have 
a  very  beneficial  effect  upon  that  court,  but  it  is  a  fact,  gentlemen,  that 
political  situations  have  brought  about  a  lessening  of  the  character  and 
caliber  of  the  material  which  has  been  sitting  en  that  bench  until  the  Bar 
of  Chicago,  1  think,  as  a  whole,  while  it  finds  men  of  the  highest  ability  and 
character  on  that  bench,  finds,  alas,  too  many  who  don't  measure  up  to  those 
requirements.  And,  people  have  been  inclined  not  to  allow  full  criminal 
jurisdiction.  We  then  have  a  small,  or  rather  preserved  a  small  civil  juris- 
diction to  do  the  work  of  the  justices  of  the  peace.  We  have  got  to  have 
courts  that  will  take  care  of  the  five  and  ten  dollar  law  suits  as  well  as  the 
drunks  and  disorderlies.     So  much  for  that. 

I  was  as  much  responsible,  morally  at  least,  as  anybody  else  for  tl\e 
two  court  system.  Let  me  ask  this,  however.  I  hope  I  am  not  unnecessarily 
prolix,  but  this  is  a  very  important  matter,  and  one  which  this  Convention, 
I  think,  ought  to  understand.  The  Bar  Association  of  the  City  of  Chicago 
in  the  first  instance  sent  down  to  us  a  unified  court  plan.  That  plan  was 
attacked  most  viciously  by  some  of  the  very  able  people  who  are  now  advo- 
cating that  same  plan,  and  it  was  due  to  those  attacks  that  we  adopted  the 
dual  court  plan.  Now,  those  very  people  are  asking  us  to  change  over  to 
the  single  court  plan,  and  to  accept  minor  positions  in  the  new  plan  just  as 
they  were  asking  us  to  accept  them  in  the  old  plan.  A  year  and  a  half  ago 
they  published  the  dual  court  plan.  There  was  some  criticism  offered  to  it, 
but  it  was  not  made  with  any  great  emphasis  until  a  very  few  weeks  before 
the  sitting  of  this  Convention  this  last  time.  This  committee,  I  want  to  say 
now  in  passing,  I  think  has  not  been  properly  construed  by  the  elements  that 
have  been  at  work  in  Chicago  to  get  the  unified  court  plan.  Until  practically 
all  the  work  had  been  done  here,  very  little  was  heard  about  it,  but,  Gentle- 
men of  the  Convention,  while  I  may  personally  deplore  that  situation,  I  feel 
a  personal  resentment  for  the  treatment  accorded,  that  must  not  enter  into 
the  making  of  a  Constitution. 

Now,  there  has  been  much  talked  about  this  unified  court.  The  Bar 
Association  of  the  City  of  Chicago,  an  association  for  which  I  have  the 
highest  respect,  has  by  its  executive  committee  and  its  Board  of  Managers 
indorsed  the  single  court  system,  just  as  it  did  in  the  beginning.  Committees 
of  the  judges  have  been  the  same,  although  individual  judges  are  opposed 
to  that  system,  but  the  judges  themselves  are  personally  interested  in  this 
situation  and  in  this  Constitution,  and  while  no  doubt  we  have  their  opinions, 
and  honest  opinions,  they  differ  widely,  and  may  have  been  colored  by  per- 
sonal interest  without  their  knowing  it. 

Now,  every  element  in  the  City  of  Chicago  at  this  time  that  is  urging 
anything  upon  us  is  urging,  with  the  exception  of  a  few  individual  judges, 
one  court  system  under  the  draft  which  has  been  amended  by  Judge  De- 
Young,  and  which  is  based  upon  our  original  draft  in  all  particulars  except 
the  one  particular  one  of  making  it  one  court  instead  of  two.  We  have  no 
other  help  from  that  end  of  the  line. 

I  am  not  disposed,  myself,  whatever  my  personal  ideas  may  be,  to  set 
up  my  personal  judgment  as  against  that  which  has  been  officially  expressed 
by  the  Bar  Association  of  the  City  of  Chicago  and  by  the  official  action  of 
the  Judges'  Committee.  I  have  said  that  there  and  I  repeat  it  here  and  now 
that  we  have  got  practically  the  same  thing  in  the  one  court;  namely,  a 
chief  justice  for  the  Criminal  Division,  a  chief  justice  for  the  Civil  Division, 
and  the  judges  who  are  to  go  into  the  Circuit  Court  from  the  Municipal 
Court  whose  office  will  expire  at  the  end  of  their  terms  have  only  the  juris- 
diction which  they  have  already  in  that  court,  and  I  am  in  favor  of  the 
adoption  of  that  substitute.  This  is  no  reflection  upon  other  people's  judg- 
ment in  this  matter  at  all.  I  don't  wish  it  to  be  so  understood,  but  I  am 
not  going  to  set  up  my  judgment  in  this  matter  as  against  that  of  these 
people.  It  is  said  it  is  propaganda.  It  has  been  well  said  it  is  the  result 
of  a  trial,  if  you  please,  that  it  is  the  official  utterance  of  the  people  to  whom 
I  look  a  great  share  of  the  time  for  advice  and  suggestions  in  judicial  and 
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similar  matters,  and  therefore,  although  I  should  be  entirely  content  with 
the  two  court  system  personally,  I  am  entirely  content  with  this  situation 
and  I  believe  that  it  would  be  best  now  under  all  these  circumstances,  with 
all  the  backing  that  the  one  court  system  has,  the  press,  the  Bar  Association, 
the  Committee  of  the  Judges,  the  Commerce  Association,  which  don't  know 
anything  about  judicial  matters,  but  nevertheless  is  an  index  of  public  senti- 
ment, all  pointing  in  one  direction,  I  doubt  if  it  is  desirable  for  us  to  run 
counter  to  it,  even  though  we  haven't  been  very  well  treated  in  the  matter, 
and  I  therefore  am  going  to  vote  that  we  adopt  the  one  court  system  with 
two  divisions  which  makes  it  practically  equal  to  the  other,  and  I  am  going 
to  do  it  knowing  that  it  will  help  very  materially,  having  in  view  the 
public  sentiment  in  Cook  county  on  this  Constitution;  and,  still  further  than 
that,  if  the  thing  doesn't  work  right,  it  won't  be  because  we  ran,  as  they  may 
say,  possibly  pig-headed,  against  the  will  of  public  sentiment. 

I  should  be  glad  to  put  into  the  article  another  provision  that  in,  say  five 
years  after  this  has  been  adopted,  if  we  take  the  two  court  system,  the 
legislature,  if  it  sees  fit,  combine  them,  and  if  we  take  the  one  court  system, 
with  the  two  chief  justices,  I  am  perfectly  willing  that  the  legislature  after 
a  stated  length  of  time  should  divide  the  criminal  from  the  civil  and  make 
them  separate  courts  with  separate  powers  if  they  think  best. 

Now,  that  is  the  position  that  I  am  in,  and  if  my  friends  have  no  quarrel 
with  me  I  am  sure  I  have  none  with  them.  They  have  a  perfect  right  to 
their  opinions.  We  are  going  to  say  that  we  are  going  to  present  our  petition 
to  this  body  and  if  this  body  says  one  court  it  goe^.  If  this  body  says  two 
courts,  that  goes,  and  we  will  be  unanimous  after  you  have  decided  that 
question. 

Gentlemen,  I  thank  you. 

Mr.  McEWEN  (Cook).  Mr.  Chairman,  and  Gentlemen  of  the  Conven- 
tion: If  I  have  appeared  at  any  time  in  this  Convention,  or  any  previous 
time  to  show  any  warmth,  I  hope  that  you  will  excuse  it  on  the  grounds  that 
it  is  my  inexperience  in  parliamentary  matters  of  this  kind.  No  one  can 
appreciate  more  the  importance  of  this  question  than  the  members  of  this 
Convention.  There  is  nothing  which  you  will  do  in  your  labors  here  that 
will  mean  more  to  the  coming  generations  than  your  action  upon  this  judicial 
matter.  Having  that  feeling,  which  we  all  share,  I  know  there  is  no  personal 
interest  involved  here  and  there  is  all  of  the  conscious  impulse  to  do  the 
right  thing  that  human  beings  can  do.  I  have  no  pride  of  opinion  in  this 
matter.  I  may  be  wrong  and  if  in  your  judgment  I  am  wrong,  no  one  will 
be  more  pleased  than  I  to  hear  you  say  so.  I  realize  when  we  are  trying  out 
new  matters,  experiments  in  government,  we  have  no  lines  of  experience 
to  guide  us,  and  whatever  we  do  will  be  more  or  less  experimental.  It  is 
natural  that  men  should  disagree  upon  a  matter  that  is  so  speculative  and 
which  involves  so  many  considerations,  so  many  facts.  This  Judicial  Com- 
mittee has  met  and  met  repeatedly  and  I  believe  that  we  have  heard  and 
talked  with  and  heard  from  every  county  in  this  State,  and  the  idea  of  the 
two  courts  for  Cook  county  was  suggested  and  formulated  as  expressing  the 
best  thought  of  the  committee  at  the  time  it  made  its  report.  Mr.  Corcoran, 
our  deceased  member,  I  believe  was  the  first  one  that  I  heard  suggest  the  con- 
solidation of  the  Municipal  Court  of  Cook  county  with  the  Criminal  Court 
and  making  it  a  Criminal  Court,  but  whatever  the  source  the  idea  came  from 
that  was  our  conclusion  and  the  report  was  sent  out  for  criticism  and  it  was 
criticised  and  it  was  pulled  to  pieces,  approved  and  mostly  disapproved  in 
one  feature  or  another.  Three  or  four  weeks  ago  the  trial,  or  whatever  it 
may  be  called,  in  Cook  county,  became  manifest,  and  we  began  to  receive 
circulars,  opinions,  resolutions  and  conclusions  of  different  societies  express- 
ing the  opinion  that  the  unified  single  court  was  the  correct  solution  of  Cook 
county  difficulty.  And,  I  may  say  that  in  no  instance  that  I  know  of  where 
such  a  resolution  or  conclusion  was  adopted  or  arrived  at  any  mem- 
bers of  the  committee,  the  Judiciary  Committee,  were  invited  to  be  present. 
I  know  I  was  never  invited  except  on  one  occasion  and  that  was  one  after- 
noon at  the  City  Club,  and  no  action  was  taken.    Colonel  MacChesney  spoke 
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on  one  side  and  I  the  other  and  the  meeting  broke  up  without  any  conclusion 
having  been  reached. 

Now,  we  can  all  sympathize  with  the  idea  of  unification  in  this  day  of 
business,  but  a  court  is  not  a  thing  of  business.  A  court  is  a  thing  usually 
of  administration.  It  is  a  matter  of  man's  affairs,  and  you  cannot  conduct 
it  as  you  would  a  mercantile  establishment.  We  must  take  into  consideration 
the  various  elements  and  the  various  functions  that  enter  into  the  court  and 
its  activity. 

Now,  here  is  the  situation  in  Cook  county.  As  has  been  stated  here 
by  Judge  Cutting,  the  Municipal  Court  was  created  out  of  the  desire  to  or- 
ganize the  justices  business  which  had  become  a  great  annoyance  in  the 
matter  of  administration  of  justice,  to  put  it  into  some  sort  of  organization, 
and  that  was  done.  How  well  has  it  succeeded?  Through  the  direct  prim- 
aries and  local  political  considerations  we  have  a  situation  there  that  in  the 
main  is  very  unsatisfactory.  A  dozen  of  those  gentlemen  would  probably 
compare  favorably  with  the  best  judges  of  the  Circuit  Court  and  Superior 
Court,  but  the  rest  would  not.  And,  we  may  say  that  notwithstanding  that 
it  is  the  most  heralded  court,  the  most  advertised  court  in  Christendom 
whose  administration  is  probably  the  biggest  failure  in  the  United  States. 
That  is  the  thought  of  the  Chicago  lawyers,  and  T  believe  it  is  the  thought 
of  those  gentlemen  who  are  members  of  the  Bar  Association,  and  who 
adopted  the  resolution  for  a  unified  court,  knowing  that  the  unified  court 
exterminates  the  Municipal  Court,  and  in  that  respect  T  am  not  so  sure  but 
what  I  have  a  very  strong  sympathy.  The  Municipal  Court  has  done  many 
things,  and  there  are  many  good  things  about  the  Municipal  Court.  There 
are  many  good  things  about  its  practice.  It  is  just  as  large  and  as  much 
a  plaintiff's  court  today  *as  it  was  when  the  justices  of  the  peace  invited 
business.  Its  rules  and  its  pleadings,  such  as  they  are,  are  designed  to  make 
it  a  plaintiff's  court  and  to  invite  plaintiff's  business,  but  that  does  not  neces- 
sarily conduce  to  justice,  and  I  don't  think  that  it  does  in  the  administration 
of  a  court  conduce  to  justice. 

Gentlemen,  I  am  not  going  to  be  caught  by  the  elusive  phrase  "Unified 
Court."  The  direct  primaries  had  a  wonderful  object  fifteen  or  twenty  years 
ago.  They  said  it  would  wipe  out  the  politicians,  and  they  said  it  would  be 
a  glorious  thing  for  the  people,  and  so  we  adopted  the  direct  primaries. 
That  question  carried  in  my  neighborhood  something  like  fifteen  to  one. 
Now,  you  realize  that  what  some  people  said  against  the  direct  primaries 
at  that  time  is  true,  that  its  greatest  criticism  is  that  it  took  away  the  re- 
sponsibility for  the  nominations,  and  it  has  filled  our  bench  and  it  has 
deteriorated  not  only  the  Municipal  Bench,  but  it  has  deteriorated  the  Circuit 
and  Superior  Bench,  and  about  that  I  don't  think  there  is  any  controversy. 
I  am  going  to  speak  plainly.  I  have  no  fear  of  consequences,  and  if  I  thought 
consequences  were  coming  to  me  I  should  despise  myself  if  I  stooped  to 
avoid  them  when  I  feel  that  it  is  necessary  to  state  these  things  to  get  the 
subject  matter  before  you  for  your  intelligent  consideration.  Let  us  not  be 
carried  away  by  the  unified  court.  I  am  not  going  to  say  but  what  you  may 
conclude  that  it  is  the  best  and  I  am  not  going  to  ridicule  it  because  of  the 
use  of  the  word,  but  I  am  going  to  appeal  to  you  not  to  let  it  carry  you  away 
from  past  consideration  of  this  most  important  matter.  I  think  we  are 
agreed  that  the  Criminal  Court  should  be  separate  and  distinct  in  its  func- 
tions. The  Criminal  Court  of  Cook  county  today,  the  criminal  administra- 
tion of  justice,  is  a  most  ridiculous  thing.  The  preliminary  hearings  are 
had  and  the  petit  offenders  go  before  the  benches  of  the  Municipal  Court, 
and  the  Criminal  Court  is  the  little  end  in  importance  of  the  Municipal  Court. 
In  the  same  way  the  Criminal  Court  which  tries  the  cases  upon  indictment 
over  in  the  Criminal  Court  Building  is  the  little  end  of  the  administration 
of  justice  by  the  circuit  and  superior  judges.  The  circuit  and  superior  judges 
are  assigned  and  then  go  to  the  Criminal  Court.  A  judge  is  elected  for  si* 
years.  He  hopes  he  can  escape  the  Criminal  Court  by  serving  one  year.  ^  He 
is  ambitious  to  have  a  reputation  as  a  lawyer,  but  a  reputation  as  a  criminal 
lawyer  or  as  a  criminal  judge  is  not  going  to  get  him  any  good  business  when 
he  gets   off  the  bench.     It  gives   him   no  standing  among  his   friends   and 
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acquaintances  at  the  bar,  so  they  look  at  the  Criminal  Court  as  a  place  to 
get  away  from.  They  exercise  no  restraint  or  supervision  over  the  State's 
attorney  or  the  clerk's  office  or  of  any  of  the  different  activities  that  go  on 
around  that  building,  and  we  hear  of  straw  bail  and  we  hear  of  escapes  and 
we  hear  of  all  sorts  of  devices  and  means  by  which  the  criminal  law  is 
frustrated,  not  because  the  judges  are  unfortunate  or  because  they  are  corrupt, 
but  because  they  don't  take  an  interest  in  it.  Now,  it  is  a  matter  of  great 
difficulty  to  determine  how  the  Criminal  Courts  can  be  kept  separate.  How 
are  we  going  to  administer  the  Criminal  Court?  Our  friends  for  the  unified 
court  say  put  them  into  the  unified  court,  make  it  a  separate  division  of  the 
unified  court,  assign  judges  from  the  unified  court  to  that  division.  What 
do  you  get?  You  get  a  repetition  of  the  condition  that  exists  today.  If  you 
put  a  man  upon  the  Criminal  Bench  and  let  him  stay  there  and  let  him 
understand  that  that  is  his  life  work,  and  he  knows  that  he  is  going  to  work 
himself  out  in  that  court,  he  is  going  to  make  that  court  stand  up  as  a  real 
thing  and  as  a  court  should  in  the  community,  as  an  efficient  working  part 
or  our  social  institution.  Well,  I  say  that  this  idea  of  making  the  Criminal 
Court  the  little  end  of  the  big  court,  or  the  smaller  end  of  the  larger  court, 
is  a  mistake.  I  am  ready  to  vote  for  a  separate  Criminal  Court,  even  for 
elective  judges  in  that  court,  rather  than  to  see  it  hooked  on  to  some  other 
court  where  men  may  go  upon  that  not  to  serve  in  thd  criminal  depart- 
ment, but  who  hope  by  their  service  in  the  civil  department  to  receive  the 
reputation  and  standing  which  will  be  of  avail  to  them  in  years  to  come. 

Take  your  department  of  the  Juvenile  Court  of  Chicago,  a  branch  of  the 
Circuit  Court.  When  there  is  a  vacancy  in  that  position  it  goes  begging  I 
know.  Go  to  one  judge  and  he  will  say  no,  I  am  not  fit  for  the  Juvenile 
Court.  They  know  that  by  going  into  the  Juvenile  Court  their  reputation 
will  not  bring  them  a  dollar's  worth  of  business  when  they  leave  the 
Bench,  so  they  keep  away  from  it.  The  men  who  have  gone  into  the 
Juvenile  Court  have  been  men  who  have  given  up  the  idea  of  acquiring 
distinction  in  the  law,  and  we  have  had  some  very  great  and  able  Juvenile 
Court  judges.  Their  work  is  administrative.  There  is  no  law  involved. 
A  helpless  child  does  not  need  any  law  books  to  determine  its  status.  The 
question  is  bare,  what  shall  the  judge  do  that  is  for  the  best  interest  of  the 
child,  and  he  calls  to  his  aid,  these  Juvenile  Court  officers,  and  makes  his 
investigation.  He  is  the  patient  father  of  the  children  of  the  community, 
the  dependent,  the  neglected,  the  delinquent  children  of  the  community;  but 
it  is  not  law. 

And,  in  the  same  way  the  Criminal  Court  is  administrative.  It  is  not 
difficult  to  secure  convictions  if  you  have  an  honest  judge  and  an  honest 
jury  and  an  honest  policeman  and  an  honest  prosecutor.  I  will  tell  you  it 
is  mighty  hard  for  the  guilty  man  to  get  away,  but  the  great  problem  is 
what  are  you  going  to  do  with  this  man  after  you  have  his  plea  of  guilty 
or  the  verdict  of  guilt  upon  him?  What  are  you  going  to  do  with  him? 
The  law  may  say  he  should  go  to  the  penitentiary,  yet  you  cannot  classify 
human  conduct  in  crimes  so  that  you  can  determine  absolutely  that  all  men 
who  come  within  this  particular  line  go  into  one  place.  The  criminal  law 
of  all  law  must  be  flexible.  It  is  administrative.  The  men  who'  succeed 
best  in  criminal  law  are  the  men  of  heart  in  the  matter  of  human  affairs, 
and  rarely  does  it  take  any  amount  of  legal  ability  to  determine  the  rules 
of  evidence  or  to  determine  how  the  court  shall  be  conducted,  so  I  am 
trying  to  make  the  point  that  the  Criminal  Court  should  be  separate  with 
individuality  of  its  own,  and  that  the  judges  who  administer  it  shall  be 
held  responsible  for  that  administration,  and  I  fear  that  you  cannot  do  it 
if  you  make  it  the  smaller  end  of  a  larger  court. 

THE  PRESIDENT.  The  gentleman  has  now  had  twenty  minutes,  the 
time  taken  by  his  predecessor.    With  unanimous  consent  he  may  proceed. 

THE    CONVENTION.     Leave. 

Mr.  McEWEN    (Cook).     Thank  you,  gentlemen. 

Now,  our  police  courts  are  things  that  are  avoided.  Judges  of  the 
Municipal  Court  and  some  of  the  good  ones  have  told  me  that  they  never 
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go  to  that  police  court  unless  they  are  sent  there.  It  involves  quite  a  good 
deal  of  work  in  the  Municipal  Court  because  it  is  a  court  of  pulling  and 
hauling,  of  manipulation  and  manoeuvring  and  of  continuances,  and  every- 
body seems  to  think  that  justice  in  that  particular  court  is  a  commodity  to 
be  handled  in  some  other  way  than  on  the  bench.  That  is  because  there  is 
no  supervision  over  it;  that  is  because  it  runs  quite  open  and  nobody  is 
watching  it  and  nobody  is  checking  up  on  it,  so  far  as  anybody  can 
determine,  because  there  is  no  spirit,  it  is  looked  upon  as  the  back  alley,  as 
a  punishment  and  penance  for  a  judge,  and  one  of  the  evils  that  he  takes 
when  he  takes  the  position  of  judge. 

Now,  if  wre  get  unified  criminal  jurisdiction  in  the  one  court,  if  we 
give  it  spirit  and  life,  give  it  responsibility,  we  will  get  a  satisfactory 
criminal  administration  more  so  than  in  any  other  way.  I  don't  suppose 
any  system  will  be  satisfactory,  because  the  system  has  to  have  men  to  run 
it,  and  some  of  these  inventors  who  build  automatic  machinery  seem  to 
have  a  notion  that  you  could  install  a  machine  that  will  operate  and 
run  itself,  and  they  forget  that  it  takes  a  man  of  patience  in  the  criminal 
court,  it  takes  a  man  with  some  love  for  his  work  and  humanity  to 
operate  the  machine  to  make  it  satisfactory  and  efficient.  There  isn't  any 
machine  that  we  can  contrive  here  that  is  going  to  be  satisfactory.  I  am 
glad  of  the  suggestion  that  has  been  made  that  it  shall  be  left  open  so  that 
it  may  be  changed.  The  thought  came  to  me,  how  can  we  select  those 
criminal  court  judges?  We  thought  we  would  like  to  get  as  near  an 
appointive  idea  as  we  could,  but  with  the  appointing  of  men  we  do  not 
always  get  those  to  our  liking.  Should  we  take  those  men  from  the  Cir- 
cuit and  Superior  Court  or  should  we  take  them  from  the  District  or  the 
Municipal  Court  or,  as  we  now  call  it,  the  District  Court?  And,  after  some 
deliberation  we  concluded  that  the  District  Court  by  being  given  criminal 
jurisdiction  would  become  characteristically  known  as  the  criminal  court 
and  that  it  would  be  a  sort  of  a  qualified  Superior  and  independent  Criminal 
Court,  and  that  was  the  thought  that  led  to  this  separation  of  courts. 

Now,  why  do  we  put  civil  jurisdiction  by  itself?  Well,  there  is  an 
aristocracy  and  a  caste  that  goes  in  the  judiciary;  every  man  elevated 
to  a  position  is  going  to  be  influenced  by  the  position.  If  he  thinks  about 
himself  all  the  time  he  will  be  inflated  by  the  position  and  after  a  while 
he  gets  what  they  call  an  exaggerated  ego,  and  that  is  liable  to  happen  to 
anybody.  How  are  we  going  to  select  men  for  these  offices  of  judge,  who 
will  be  willing  to  try  the  little  cases?  How  are  we  going  to  pick  them? 
That  is  the  great  difficulty.  As  I  say,  there  is  an  aristocracy,  a  caste,  that 
comes  to  the  judge  or  to  some  judges,  likely  to  any  one.  Now,  those  cases 
have  to  be  disposed  of  as  well  as  the  large  ones.  The  unified  plan  provides 
for  assistant  judges  and  that  makes  a  classification  right  there  of  in- 
feriority based  upon  the  small  cases.  There  is  also  the  thought  that  the 
public,  the  people,  like  to  feel  that  a  court  is  close  to  them.  That  is  why 
the  public  are  opposed  to  an  appointive  judiciary;  it  is  because  they  think 
the  judiciary  is  being  taken  away  from  them,  that  it  becomes  an  end  man, 
far  removed  from  them,  and  they  want  it  close.  A  justice  of  the  peace  court 
is  quite  a  popular  court,  and  when  the  litigant  goes  in  he  is  not  afraid  of  the 
justice  of  the  peace.  He  feels  he  is  on  some  sort  of  a  level.  Let  him  go 
into  a  court  of  record  and  there  the  machinery  looks  strange,  the  faces  look 
strange,  and  there  is  a  mystic  air  about  it.  There  is  possibly  a  hidden 
power  that  he  does  not  know  about  and  he  fears  the  unknown,  so  the  public 
are  apt  to  fear  our  courts.  They  don't  want  the  courts  so  far  removed  from 
them.  That  idea  has  run  through  the  courts  ever  since  we  have  had  courts 
in  the  history  of  civilization,  and  that  thought  was  in  the  minds  of  some 
of  us  who  said  that  we  would  have  to  create  a  situation  here  which  would 
be  nearer  to  the  people. 

Now,  any  system  is  going  to  be  more  or  less  of  a  make-shift.  I  take 
it  we  are  right  in  wanting  a  separately  administered  criminal  law  that 
stands  on  its  own  foundation.  T  believe  we  are  agreed  on  that.  I  believe 
we  are  agreed^  in  'saying  we  would  rather  have  those  judges  appointed 
than  an  elective  judiciary,  where  you  can  pick  men  who  are  willing  to  go 
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and  do  that  work.  And,  I  also  believe  that  we  are  right,  those  who  say 
that  there  should  be  a  court  of  smaller  jurisdiction  in  civil  matters,  to 
satisfy  the  public,  and  if  that  is  so,  then  the  two  court  system  that  we  have 
evolved  is  better  than  the  single  court  system. 

Now,  I  have  not  the  slightest  pride  in  my  opinion.  If  you  gentlemen 
should  conclude  to  the  contrary,  I  will  be  obliged.  I  cannot  shirk  re- 
sponsibiliy  of  service  upon  this'  committee,  and  when  I  get  telegrams  from 
men  that  I  know  have  not  considered  the  matter  at  all,  I  may  respect  their 
good  intentions,  but  I  cannot  substitute  them  for  myself  upon  the  committee. 
If  I  am  wrong  upon  this  committee,  because  I  act  upon  a  telegram,  I  know 
the  man  who  sends  that  telegram  is  not  responsible.  He  won't  take  the 
responsibility.  The  people  who  have  sent  me  here  won't  take  the  responsibil- 
ity. They  will  hold  me  responsible,  and  I  am  not  going  to  evade  that  re- 
sponsibility much  as  I  would  like  to  please  everybody.  This  subject  is 
illustrative  of  the  diversity  of  opinion  which  can  be  illustrated  by  the 
gentlemen  who  came  here  from  the  Circuit  and  Superior  Courts  a  day  or 
two  ago.  Some  of  them  were  inclined  to  the  single  court  idea,  and  we  spent 
several  hours  with  those  gentlemen,  probably  four  or  five  hours,  explaining 
how  it  came  about,  and  when  they  went  back  to  Chicago  every  one  of  them 
said  that  they  thought  probably  we  had  worked  out  as  near  a  satisfactory 
a  solution  as  could  be  worked  out  under  the  circumstances.  If  it  be  ne- 
cessary to  destroy  this  Municipal  Court,  if  that  is  the  prime  thing,  then  I  say 
by  all  means  let  us  have  the  unified  court,  if  that  is  the  thing  that  we  are 
trying  to  do.  However,  I  am  not  satisfied  that  that  is  the  thing  to  do. 
I  believe  there  is  much  good  in  that  Municipal  Court  of  Chicago,  much  that 
we  should  not  lose,  but  I  don't  want  you  gentlemen  to  be  prejudiced  in  the 
slightest  degree  by  anything  that  I  have  said  that  doesn't  appeal  absolutely 
to  your  reason  and  judgment,  and  I  say  to  you  that  I  shall  be  thankful  to 
you  for  all  time  if  you  should  decide  against  me.  We  are  coming  to  the  end 
of  what  is  probably  a  great  event  in  our  lives,  one  that  we  will  look  back 
upon  with  a  great  deal  of  pleasure  and  satisfaction  in  the  years  to  come,  and 
1  would  not  go  away  from  here,  I  would  not  have  it  in  my  mind,  I  would  not 
go  away  from  here  feeling,  in  those  years  to  come  that  I  had  ever  done  any- 
thing or  said  anything  here  which  in  the  slightest  way  militated  against  the 
bringing  about  of  a  proper  Constitution.  I  have  too  great  a  respect  for  the 
gentlemen  of  this  Convention  to  think  anything  of  that  kind.  I  regard  it 
as  a  wonderful  gathering  of  men,  men  who  are  conscientious,  representing 
every  walk  in  every  condition  and  every  interest  in  life,  and  I  am  content 
to  abide  by  their  judgment,  and  I  prefer  it  to  my  own. 

THE'   PRESIDENT.     Are   there   any    further    remarks? 

Mr.  DUPUY  (Cook).  Mr.  President,  and  gentlemen  of  the  Convention. 
I  shall  endeavor  to  be  very  brief  and  take  as  little  of  your  time  as  possible. 
The  matter  has  been  well  discussed  so  far  with  what  has  been  said,  even 
by  those  who  disagree  with  me  in  regard  to  this  matter.  In  most  respects 
I  find  no  fault.  We  are  all  agreed  in  regard  to  many  of  the  propositions, 
in  fact  nearly  all  of  them.  It  is  a  very  important  matter.  It  is  very  im- 
portant for  the  County  of  Cook,  and  it  is  very  important  for  you  gentlemen 
down  State.  If  you  think  it  is  not  important  for  you  that  the  Criminal  Court 
of  Cook  County  should  be  well  administered  and  that  the  city  should  be 
free  from  crime  so  far  as  possible,  you  may  come  to  a  different  conclusion, 
and  some  night  when  you  are  on  the  streets  of  Chicago  and  a  gun  is  stuck 
in  your  face  and  you  are  told  to  put  up  your  hands  you  may  think  it 
should  have  been  different.  Now,  that  is  a  condition  that  prevails  in  that 
city  today  to  a  large  extent.  You  would  find  yourselves  somewhat  in  the 
condition  of  the  man  who  was  in  the  steamer  in  the  middle  of  the  Atlantic 
and  when  told  that  the  ship  was  burning  said,  "What  do  I  care,  it  is  not 
my  ship".  Now,  you  will  be  in  the  same  position  if  you  think,  which  I  am 
sure  is  not  the  case,  that  you  haven't  an  interest  in  this  matter.  You  are 
all  greatly  interested  in  it. 

We  are  here  today  to  do  the  best  thing  possible  that  we  can  in  providing 
a  judicial  system  for  the  County  of  Cook.  I  want  to  enter  upon  a  very  brief 
discussion  of  this  matter  by  showing  you  that  I  have  no  feeling  that  mili-' 
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tates  against  doing  the  very  best  thing  for  the  County  of  Cook  in  this  par- 
ticular matter  so  far  as  1  can  understand  it.  I  am  not  in  the  least  concerned 
with  this  great  bunch  of  telegrams,  this  great  drive  that  is  being  made — 
it  has  been  called  a  drive — in  the  public  press,  which  has  all  the  ear-marks 
of  a  drive  to  put  over  at  the  last  moment  by  a  stampede  in  this  Convention 
something  that  several  of  us  don't  believe  in.  We  don't  approve  of  the  con- 
duct of  a  legislator,  a  man  who  comes  to  the  hall  where  we  are  today, 
who  will  permit  himself  to  be  influenced  by  a  drive  and  great  public  clamor 
exercised  at  a  time  when  it  is  known  it  can't  be  properly  made,  for  the 
simple  and  sole  purpose  of  putting  over  something  that  in  the  minds  of  some 
people  is  not  desirable.  If  the  legislator  ought  not  do  anything  of  that 
sort,  how  much  less  ought  this  Convention,  making  laws  as  we  have  here 
tor  the  next  fifty  or  seventy-five  years,  to  pay  the  slightest  attention  to  that 
which  is  solely  public  clamor.  I  should  be  ashamed  of  myself,  I  should  regret 
it  to  the  last  day  of  my  life,  if  1  were  willing  to  have  my  judgment,  my  con- 
viction, my  opinion  as  a  delegate  of  this  Convention  set  aside  by  any  such 
motive.  There  is  not  a  man  here  1  think  who  wTould  not  be  ashamed  to  ac- 
knowledge that  he  had  been  influenced  by  anything  of  that  sort.  This  is  not 
a  thing  that  calls  for  any  exercise  of  feeling,  emotion  or  excitement;  on  the 
contrary  it  calls  for  the  most  sound  judgment  that  we  possess. 

Now,  I  think  that  we  might  have  saved  a  lot  ol*  time,  considerable, 
perhaps,  if  this  matter  had  come  before  the  Convention  with  the  recommenda- 
tions of  the  committee.  We  formed  a  committee,  constituted  of  down  State 
men  and  Cook  County  men  who  have  been  considering  this  judicial  article 
for  nearly  two  years.  We  di\ided  into  sub-committees  and  the  Cook 
County  delegates  said  to  the  down  State  men,  "What  you  want,  we  are  with 
you",  and  the  down  State  men  said  the  same  to  us.  That  principle  has 
been  acted  upon,  but  unfortunately  the  sub-committee  from  Cook  Count> 
finds  itself  hopelessly  divided  on  this  one  main  proposition  and  that  is  the 
only  thing  we  are  divided  on.  We  all  believe  in  the  consolidation  of  the 
Superior,  the  Circuit,  the  Probate  and  the  County  Court  in  the  one  court. 
Nobody  has  raised  his  voice  against  that  proposition.  The  Superior  Court 
has  always  been  a  Circuit  Court,  it  has  the  same  powers  and  the  same  juris- 
diction, and  there  was  never  any  reason  for  calling  it  the  Superior  Court 
except  the  historical  reasons  given  for  it. 

Now,  I  want  to  say1  as  the  others  have  said,  that  whatever  you  do, 
gentlemen,  will  be  accepted  by  me  cheerfully,  without  any  spirit  of  con- 
troversy, as  final  in  this  matter.  If  you  think  it  is  better  that  we  have 
a  unified  court,  all  the  judicial  functions  of  the  courts  of  Cook  County 
vested  in  one  large  court,  I  wTill  accept  that,  not  only  accept  it,  but  accept 
it  cheerfully,  and  I  shall  make  no  further  contest  over  it.  When  you  have 
decided  that  one  point,  whether  this  is  to  be  a  unified  court  or  a  dual 
court,  we  have  settled  the  whole  thing  practically,  because  we  will  very 
cheerfully  allow  your  suggestions  and  w7e  will  have  no  controversy  about 
it.  If  we  adopt  the  unified  system,  the  draft  is  ready  here,  and  I  approve 
it,  so  far  as  it  relates  to  that  system,  and  on  the  contrary,  the  draft  is 
practically  completed  if  we  vote  for  the  dual  system. 

The  one  simple  question,  gentlemen,  is  this:  Is  it  a  good  plan  to  adopt 
a  system  of  court  procedure  and  court  organization  by  which  the  judge  of, 
the  Circuit  Court  is  sent  to  the  police  station  to  hold  police  court,  and  on 
the  contrary  the  justice  of  the  peace  who  ought  to  hear  small  matters,  who 
ought  to  do  it  cheerfully,  who  ought  to  feel  that  he  is  a  dignified  member 
of  the  administration  of  justice,  in  his  county,  the  judge  of  the  past,  is  sent 
into  the  Circuit  Court  to  discharge  all  these  functions  of  that  court?  That 
is  just  the  question  that  we  have  here.  Is  that  a  good  system  or  is  it  not 
a  good  system?  I  say  it  is  not  a  good  system,  and  I  think  that  the  reasons 
for  that  conclusion  have  been  reiterated  over  and  over  again  before  this 
committee.  You  rejected  it  down  State.  You  didn't  think  it  would  work 
well  here,  so  why  should  it  work  well  in  the  larger  community  we  have  in 
Chicago? 

Nothing  could  be  more  ideal  than  the  old  justice  of  the  peace  system 
functioning  in  the  best  possible  way.    Of  course,  it  got  to  be  a  scandal  and  a 
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disgrace  in  Chicago.  Why?  Because  of  the  political  appointments  to  those 
offices  made  by  the  judges  of  the  courts  themselves,  a  thing  that  you  propose 
to  reinaugurate  right  here  by  the  appointment  of  assistants  to  the  judges 
when  you  adopt  this  system.  The  very  same  thing  that  happened  in  Chicago 
thirty  years  ago  twill  be  happening  over  again.  It  didn't  work  well  then 
and  it  was  set  aside  and  we  adopted  what  we  thought  was  a  very  ideal 
system,  namely,  the  Municipal  Court,  having  jurisdiction  of  all  those  and 
other  matters,  with  a  considerable  accretion  of  jurisdiction  on  other  matters 
added  to  it,  and  similar  business  besides.  That  court  through  all  reports 
that  have  been  made  is  one  of  the  most  successful  courts  ever  inaugurated. 
1  am  not  here  to  discuss  the  merits  or  demerits  of  this  court.  1  believe  it 
has  accomplished  a  great  deal  of  good.  I  believe  it  is  one  of  the  greatest  ad- 
ministrations of  justice  that  the  city  has  ever  had.  Why  should  we  wipe  it 
out  of  existence  by  taking  it  bodily  and  putting  it  with  the  Circuit  Court? 

One  more  thing  and  I  am  through,  because  I  am  not  going  into  detail 
in  the  discussion  of  this  matter.  You  understand  the  situation  equally  as 
well  as  1  do  and  I  probably  should  not  have  any  effect  upon  your  ultimate 
conclusion. 

When  the  courts  fail  to  function  anarchy  prevails.  That  is  true  every- 
where; it  will  be  true  for  all  times.  If  the  courts  cannot  take  care  of  the 
crime  'situation,  the  crime  situation  is  not  going  to  improve  itself.  Now, 
suppose  we  adopt  this  scheme  of  a  court,  a  unified  court,  and  suppose  it  is 
not  a  success;  suppose  it  is  embodied  in  the  Constitution?  What  are  you 
going  to  do?  What  do  you  see  happen  in  the  community  in  which  I  live, 
in  which  we  are  all  interested,  I  hope,  under  those  conditions?  If  you  have 
a  dual  court,  have  a  court  of  flexibility,  the  matter  can  be  changed  by  the 
General  Assembly  in  case  of  failure  and  something  else  provided.  Don't  put 
all  your  eggs,  in  one  basket,  as  we  sometimes  say,  and  that  is  what  is 
supposed  to  be  done  here. 

Now,  gentlemen,  that  is  all  I  want  to  say.  I  am  of  the  opinion  that 
we  should  maintain  the  work  that  has  been  done  by  this  committee  adopted 
by  the  Committee  of  the  Whole,  discussed  with  approval  in  this  Convention, 
and  having  received  the  assent  of  the  delegates  of  this  Convention. 

Now,  the  whole  question  is,  why  do  we  want  to  undo  the  work  that  we 
have  done,  and  in  my  opinion,  have  done  well,  for  the  simple  purpose  of 
injecting  a  different  system?     It  is  wrong  and  it  ought  not  to  be  done. 

Mr.  MILLER  (Cook).  At  the  beginning  of  the  Convention  I  intro- 
duced an  article,  or  a  proposal,  providing  for  a  single  unified  court.  It  was 
my  belief  at  that  time  that  that  would  be  the  most  efficient  thing  in  the  long 
run.  I  was  not  dogmatic  in  my  opinion  then,  and  I  am  not  now.  The 
committee  favored  the  plan  of  the  two  courts.  I  had  very  good  respect 
and  have  very  good  respect  for  the  Committee  for  the  time  and  attention 
it  gave  to  it,  for  its  experience  and  consideration,  and  I  want  to  say  at 
this  time  it  would  probably  surprise  the  members  of  the  committee,  and  I 
hope  they  will  listen  to  it,  and  that  is,  that  I  took  no  part  whatsoever  in 
the  propaganda  or  the  drive  that  has  taken  place  recently  in  the  City  of 
Chicago  for  a  single  court.  I  take  the  position  that  the  committee  has  done 
its  work  in  the  main  so  well,  has  made  such  marked  advance  over  what 
we  had  before,  and  had  in  the  main  created  so  good  a  system,  as  it  seems  to 
be,  and  I  believe  that  its  experience  and  its  ability,  well  qualifies  it  to  decide 
it  better  than  I  could,  so  I  did  not  criticize  its  work  in  this  respect  either 
in  Chicago  or  elsewhere,  and  it  was  not  until  the  chairman  of  the  committee 
told  me  that  he  was  now  inclined  to  the  single  court  system  that  I  mentioned 
my  conviction  on  this  matter  to  a  single  member  of  this  committee.  I  didn't 
talk  with  the  chairman  about  it  or  any  other  member  of  the  committee  until 
the  chairman  made  that  statement  to  me. 

No  man  can  tell  which  one  of  these  plans  will  work  out  better,  there- 
fore no  man  has  a  right  to  dogmatize  on  this  subject.  It  is  more  or  less 
experimental,  whichever  way  we  go.  It  seems  to  me  for  certain  reasons 
which  I  won't  mention,  that  the  single  court  plan  is  better,  but  if  my 
reasons  are  not  good,  my  conclusion  probably  is  not  right,  and  I  merely 
want  to  present  the  reasons  that  appeal  to  me  for  what  you  may  think  they 
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are  worth.  1  realize  that  I  am  just  as  likely  to  be  wrong  on  this  matter 
as  any  other  man  in  the  Convention,  and  certainly  as  any  man  on  this 
committee. 

Now,  there  are  certain  things  about  which  we  all  do  agree.  One  is  that 
the  administration  of  the  criminal  law  is  surely  in  Cook  County,  and 
probably  everywhere,  the  most  important  function  of  the  court,  for  the 
simple  reason  that  the  protection  of  life  is  first  and  property  second,  which 
is  the  most  important  part  of  our  business,  and  civilization  can  only 
progress  when  we  have  that  protection,  and  civilization  will  go  backwards 
and  cease  when  we  fail  to  have  protection  in  that  regard. 

Now,  here  is  another  thing  that  we  all  agree  on,  every  member  of  the 
committee  I  think  agrees  upon  it,  and  I  agree  with  them,  and  that  is  that 
the  efficient  administration  of  the  criminal  law  requires  in  the  first  place 
that  a  single  court  shall  have  jurisdiction  of  the  case  of  a  man  charged 
with  crime,  from  its  inception  to  its  end.  That  matter  does  not  need  to 
be  discussed,  as  I  understand  it,  because  we  all  agree  on  that.  And,  then 
the  question  arises  us  to  where  that  jurisdiction  shall  be  placed.  If  it 
is  placed  in  the  present  Circuit  Court  and  the  Municipal  Court  is  still  left, 
it  means  that  Circuit  judges  would  be  obliged  to  sit  in  the  police  courts, 
and  follow  those  matters  through  to  their  determination. 

Personally  I  agree  with  the  opinion  expressed  by  Judge  Barnes  a  couple 
of  days  ago  that  there  is  no  less  dignity  or  importance  attached  to  the 
hearing  of  the  matter  in  the  Criminal  Court  in  the  first  instance  than  in 
the  final  court,  but  that  raises  a  serious  question  as  to  where  to  place  that 
jurisdiction.  Now,  the  committee  seeing  we  have  the  two  courts,  believing 
it  not  to  be  advisable  and  practicable  to  place  this  complete  jurisdiction  in 
the  Circuit  Court  chose  the  Municipal  Court  for  that  work.  If  you  are 
going  to  have  two  courts  they  had  to  choose  one  and  they  chose  that.  Then 
they  said,  We  will  give  to  this  Municipal  Court  enlarged  jurisdiction  to 
cover  the  county,  jurisdiction  over  all  small  business,  that  is  what  is 
ordinarily  called  petit  civil  business.  I  think  the  provision  is  up  to  two 
thousand  dollars,  is  it  not? 

By  the  article  I  believe  the  salaries  will  run  as  they  are  now  of  the 
enlarged  Municipal  Courts,  to  be  known-  as  the  District  Court,  except  that 
the  men  who  want  to  sit  in  the  Criminal  Court  were,  while  sitting  there, 
to  have  their  salaries  placed  on  a  par  with  those  of  the  judges  of  the  new 
Circuit  Court.  The  plan  being  that  thereby  they  would  make  that  service 
more  attractive  to  the  men  already  chosen  to  the  District  Court,  and 
furthermore  that  they  would  make  the  position  on  the  whole  appear  more 
attractive  to  candidates. 

On  the  other  hand  there  are  certain  things  which  have  seemed  to  me 
difficulties  which  I  could  not  very  well  see  how  we  could  overcome.  Of  course, 
this  whole  matter  is  and  must  be  a  balancing  of  advantages  and  difficulties. 
No  man  can  come  up  here  and  conscientiously  assert  that  all  the  judges  are 
on  the  one  side  or  all  on  the  other  on  this  proposition. 

Now,  the  thing  that  struck  me  in  the  first  place  as  the  greatest  objection 
to  the  plan  which  we  had  devised  was  this,  it  started  out  with  the  premise 
that  the  criminal  jurisdiction  is  the  more  important  to  the  community  as 
between  the  civil  and  the  criminal,  and  that  we  were  to  make  that  court 
as  attractive  to  candidates  as  possible.  There  was  in  the  beginning  also 
this  danger,  which  seems  to  me  might  develop,  and  that  is  that  the  salaries 
were  lower  of  the  judges  of  the  District  Court  unless  they  were  chosen  for 
the  Criminal  Court  later.  That  particular  feature  is  a  matter  which  could 
be  very  easily  remedied  without  changing  your  system,  but  the  other  thing 
seemed  to  me  a  matter  which  could  not  very  well  be  remedied.  The  only 
remedy  so  far  as  I  can  see,  would  be  to  take  all  the  civil  jurisdiction  away 
from  that  court  and  put  it  into  the  Circuit  Court  and  leave  the  District  Court 
purely  a  Criminal  Court,  and  that  particular  plan  I  am  inclined  to  think  is  the 
one  that  would  be  the  more  favored  by  Judge  McEwen,  who  has  had  much 
experience  on  the  Criminal  Bench. 
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Now,  of  course,  theoretically  you  may  say  that  there  isn't  anything 
inferior  about  a  court  because  its  jurisdiction  is  limited.  In  other  words, 
if  you  limit  the  jurisdiction  to  two  thousand  dollars  as  a  matter  of  dollars 
and  cents,  it  is  perfectly  true  theoretically  and  it  is  perfectly  true  philoso- 
phically, I  have  no  doubt,  that  business  of  the  small  claims  is  not  inferior 
in  point  of  those  characteristics  required  of  a  judge;  it  is  not  inferior  to  the 
jurisdiction  that  takes  care  of  larger  cases,  but  of  course  the  question  really 
is  how  it  is  regarded  by  the  judge  and  the  Bar,  because  what  we  want  to  do 
and  our  real  problem  is  to  attract  to  that  court  the  best  available  material. 
No  one,  of  course,  can  dispute  that  proposition. 

Now,  there  is  only  one  other  practical  objection  which  has  occurred  to 
me  of  the  plan  as  submitted  by  the  committee.  The  plan  as  submitted  by 
the  committee  originally  provided  for  forty-two  judges  of  the  new  Circuit 
Court,  that  number  being  reached  by  taking  the  total  number  of  Circuit 
and  Superior  judges,  forty  in  number,  and  adding  two  for  the  Probate  and 
the  County  Court.  However,  inasmuch  as  the  Appellate  Court  shall  be  a 
Superior  Court,  and  we  have  nine  constantly  sitting  there,  that  number 
was  by  a  subsequent  draft  or  amendment  reduced,  putting  those  men  in  the 
Appellate  Court,  but  that  still  leaves  another  difficulty  and  that  is  this: 
There  are  at  the  present  time  eleven  judges  of  the  Superior  Court  and 
Circuit  Court  sitting  in  the  Criminal  Court.  There  -  are  ordinarily  an 
average  of  I  believe  eight,  is  that  right,  Judge  McEwen?  Eight  ordinarily 
sitting  in  the  Criminal  Court? 

Mr.  McEWEN  (Cook).  Ordinarily  eleven.  Six  is  supposed  to  be  the 
number. 

Mr.  MILLER   (Cook).     I  mean  on  the  average. 

Mr.  McEWEN   (Cook).     Yes,  I  think  on  an  average  it  would  be  eight. 

Mr.  MILLER  (Cook).  My  impression  is  they  will  average  about 
eight.  Of  course,  if  the  new  Circuit  Court  is  to  have  no  criminal  jurisdic- 
tion we  would  have  eight  more  judges  than  now  upon  the  civil  jurisdiction. 

Now,  I  have  a  very  strong  impression  that  we  don't  need  any  more  judges 
to  do  the  civil  work  of  the  Circuit  and  Superior  Courts.  Indeed,  I  am  in- 
formed, and  I  think  credibly,  by  one  of  the  judges  of  the  Superior  Court 
who  remarked  not  many  months  ago  to  one  of  his  fellows  that  if  we  didn't 
look  out  here  the  first  thing  we  knew  we  would  have  the  calendars  cleaned 
up  and  some  of  us  would  be  without  a  job. 

Mr.  McEWEN  (Cook).  Well,  that  was  a  joke  whether  he  meant  it  or 
not. 

Mr.  MILLER  (Cook).     You  think  it  was? 

Mr.  McEWEN  (Cook).     I  think  so, 

Mr.  MILLER  (Cook).  Well,  of  course,  the  amount  of  work  in  that  court 
has  been  vastly  reduced  by  the  Workmen's  Compensation  Act,  and  I  think 
the  present  amount  of  work  would  enable  the  present  number  of  judges  to 
do  all  the  civil  work  there.     I  may  be  mistaken. 

Now,  I  want  to  touch  upon  one  more  thing  which  has  come  to  my 
mind 

THE  PRESIDENT.  The  Chair  has  been  very  liberal  this  morning, 
realizing  the  importance  of  this  debate  to  the  members  from  Cook  county,  but 
in  accordance  with  the  rule  Mr.  Miller  has  now  talked  twenty-five  minutes. 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.     All  right. 

Mr.  MILLER  (Cook).  I  thank  you  for  the  courtesy,  and  I  will  try  to 
close  very  shortly. 

There  should  be  some  assistant  judges.  It  has  seemed  to  me  that  there 
is  a  very  large  amount  of  work  of  the  Circuit  and  Superior  Courts  that  is  of 
an  administrative  nature,  as  well  as  clerical  nature.  The  entering  of  de- 
faults, hearing  of  motions,  handling  of  alimony  matters,  and  many,  many 
other  matters  of  both  the  Circuit  and  Superior  Courts  that  are  in  England 
handled  by  referees.  It  has  seemed  to  me  also  that  the  bulk  of  the  civil 
business  might  very  properly  be  handled  by  men  chosen  in  that  way. 
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Judge  McEwen  this  morning  mentioned  matters  pertaining  to  the  ap- 
pointment of  justices  of  the  peace  in  Cook  county,  which  proved  unsatis- 
factory. He  attributes  that  to  the  motive  of  choosing.  I  hesitate  to  disagree 
with  him  but  my  experience  and  observation  led  me  to  believe  that  the  evil 
of  that  system,  so  far  as  it  was  an  evil,  was  due  to  a  totally  different  cause 
and  that  was  that  after  you  selected  a  man  for  a  justice  of  the  peace  you 
imposed  upon  him  the  diabolical  fee  system,  and  that  made  it  to  his  interest 
to  be  dishonest,  and  even  made  it  necessary  for  him  to  be  dishonest  in  order 
to  make  a  living,  and  I  venture  to  say  that  every  man  here  would  think  it 
the  suggestion  a  joke  that  the  salaries  of  the  Appellate  Court  judges  should 
be  taken  away  and  that  they  be  given  one  hundred  dollars  for  every  case 
they  reverse  and  nothing  for  every  case  they  affirm,  which  would  be  ridicu- 
lous. 

The  arguments  in  favor  of  a  one  court  system  are  to  my  mind;  first,  that 
it  would  do  what  the  present  plan  does,  unite  all  the  criminal  jurisdiction 
under  one  head;  second,  that  it  would  make  the  whole  system  more  flexible, 
and  that  it  would  give  us  better  material  in  all  probability  for  the  trial  of 
the  most  important  cases  in  the  Criminal  Court  than  we  get  under  the  two 
court  system. 

I  want  to  say,  as  I  said  before,  that  I  don't  claim  to  be  a  prophet,  that 
my  judgment  on  this  matter  may,  of  course,  be  wrong;  no  one  can  say 
dogmatically  that  he  knows  he  is  right  on  this  particular  matter,  and  which 
ever  system  is  adopted  I  most  earnestly  hope  that  the  legislature  will  be 
given  power  within  a  given  time  to  make  changes  in  that  system  to  meet 
the  defects  which  are  bound  to  be  discovered  in  whichever  system  is  adopted. 

Mr.  SUTHERLAND   (Cook).     I  move  the  previous  question. 

THE  PRESIDENT.  Mr.  Sutherland  moves  the  previous  question.  As 
many  as  are  of  the  opinion  that  the  previous  question  shall  be  put  say  aye, 
contrary  nay. 

The  ayes  have  it  and  the  question  is  upon  the  adoption  of  section  26, 
and  the  Chair  will  recognize  Judge  DeYoung  to  close  debate. 

Mr.  DeYOUNG  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention: 
It  was  with  much  difficulty  that  I  addressed  you  a  few  moments  ago  but  trust 
you  have  been  given  the  full  information  by  Judge  Cutting  on  this  subject, 
and  I  hope  that  the  substitute  which  I  will  offer  will  prevail. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  26. 

THE  SECRETARY.  (Reading.)  "Section  26.  The  County  of  Cook 
shall  constitute  one  judicial  circuit.  On  the  first  Monday  of  May,  A.  D.  1923, 
the  Circuit,  Superior,  County  and  Probate  Courts  of  Cook  county,  and  the 
City  Court  of  Chicago  Heights,  shall  be  consolidated  into  one  court  to  be 
known  as  the  Circuit  Court  of  Cook  county." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  DeYOUNG  (Cook).     I  move  the  following  substitute,  Mr.  President. 

THE  PRESIDENT.  Mr.  DeYoung  offers  the  following  substitute,  which 
the  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  26.  The  County  of  Cook 
shall  constitute  one  judicial  circuit.  On  the  first  Monday  of  May,  A.  D. 
1923,  the  Circuit,  Superior,  Criminal,  County  and  Probate  Courts  of  Cook 
county,  the  Municipal  Court  of  Chicago  and  the  City  Court  of  Chicago 
Heights  shall  be  consolidated  into  one  court  of  record  to  be  known  as  the 
Circuit  Court  of  Cook  county." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  made 
by  Judge  DeYoung  should  prevail  say  aye;  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  substituted. 
On  this  section  the  Secretary  will  please  call  the  roll. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  would  like  to  explain  my 
vote.  It  has  been  stated  time  and  time  again  that  this  matter  requires  a  great 
deal  of  deliberation.  It  is  very  evident  that  the  down  State  delegates  cannot 
possibly  give  it  that  deliberation.  It  was  presented  to  this  Convention  after 
twro  years  of  consideration,  the  plan  for  the  courts  of  Chicago,  which  was 
approved  by  all  the  members  of  the  Judiciary  Committee,  and  after  hearing 
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the  different  opinions  from  every  part  of  the  population  that  was  inter- 
ested in  it,  every  theory,  as  I  nuderstand  it,  was  presented  to  them, 
the  unified  court  together  with  the  other  court.  Now,  on  the  last  day  of  the 
Convention  another  proposition  is  presented  and  we  find  the  committee 
divided.  Now,  I  therefore  feel  constrained  to  vote  for  the  original  report 
of  the  committee  on  account  of  this  construction. 

THE  PRESIDENT.  Now,  the  Chair  does  not  desire  to  be  unfair  or  to 
take  advantage  of  any  situation,  so  the  Chair  will  ask  for  a  division  on  the 
question  of  the  substitution  of  the  amendment  offered  by  Judge  DeYoung. 

As  many  as  are  of  the  opinion  that  the  substitute  offered  by  Judge  De- 
Young  should  prevail  will  please  rise;  contrary,  please  rise. 

On  this  vote  the  ayes  are  forty-two  and  the  negatives  twenty-two  and 
the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended  and 
the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  fifty-eight  and  the  nays 
are  fourteen. 

The  section  having  received  the  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  it  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  of  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  27. 

Mr.  DeYOUNG-  (Cook).  Mr.  President,  since  the  preceding  section  has 
been  carried,  I  move  the  adoption  of  section  27  of  the  substituted  draft. 

THE  PRESIDENT.  Judge  DeYoung  moves  the  adoption  of  the  substi- 
tuted draft.  The  motion  is  to  substitute  section  27  for  the  printed  draft. 
Is  that  it? 

Mr.  DeYOUNG  (Cook).     Yes. 

THE  PRESIDENT.  As  many  as  of  the  opinion  that  the  substitute 
should  prevail  say  aye;   contrary  nay. 

The  ayes  have  it,  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  substituted. 
Are  you  ready  for  the  question?     The  Secretary  will  please  call  the  roll. 

THE   SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy  and  the  nays 
are  none. 

The  section  having  received  the  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  nuder  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  28. 

Mr.  DeYOUNG  (Cook).  I  have  a  substitute  for  section  28,  which  I 
wish  the  Secretary  would  please  read. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Section  28.  The  Circuit  Court  of 
Cook  County  shall  consist  of  thirty-three  judges  until  their  number  shall 
be  increased  or  decreased  as  herein  provided.  The  judges  of  the  Circuit, 
Superior,  County  and  Probate  Courts  of  Cook  county  in  office  on  the  first 
Monday  of  May,  A.  D.  1923,  shall  be  the  judges  of  said  consolidated  court 
and  shall  continue  to  hold  office  during  the  respective  terms  for  which  they 
were  elected  or  appointed,  and  until  their  successors  are  elected  and  shall 
quailfy.  The  Chief  Justice  and  the  associate  judges  of  the  Municipal  Court 
of  Chicago  shall  be  associate  judges  of  said  Circuit  Court  and  shall  continue 
to  hold  office  during  the  respective  terms  for  which  they  were  elected  or 
appointed  as  Chief  Justice  or  associate  judges  of  the  Municipal  Court  of 
Chicago  and  one  year  in  addition  thereto,  at  the  end  of  which  terms  their 
respective  offices  as  associate  judges  of  said  Circuit  Court  shall  cease  to 
exist.  The  terms  of  office  of  judges  of  the  Circuit  Court  of  Cook  County 
elected  after  the  adoption  of  this  Constitution,  other  than  judges  elected  or 
appointed  to  fill  unexpired  terms,  shall  be  six  years  from  the  day  of  their 
election.  There  shall  be  elected  to  the  office  of  Judge  of  the  Circuit  Court 
of  Cook  County,  at  the  annual  election  in  November,  A.  D.  1923,  successors 
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to  such  of  the  judges  of  the  Superior  Court  whose  terms  shall  expire  in 
said  year;  at  the  annual  election  in  November,  A.  D.  1925,  a  successor  to 
the  judge  of  the  Superior  Court  whose  term  shall  expire  in  said  year,  to- 
gether with  eight  additional  judges  of  said  Circuit  Court;  at  the  annual 
election  in  November,  A.  D.  1927,  successors  to  the  judges  of  the  Circuit 
Court  and  the  Judge  of  the  Superior  Court  whose  terms  shall  expire  in  said 
year,  and  to  the  judges  of  the  County  and  Probate  Courts  elected  in  the 
year  A.  D.  1922,  together  with  eight  additional  judges  of  said  Circuit  Court; 
at  the  annual  election  in  November,  A.  D.  1929;  successors  to  the  judges  of 
the  Circuit  Court  whose  terms  shall  expire  in  said  year,  together  with  eight 
additional  judges  of  said  Circuit  Court.  Subsequently  at  the  annual  election 
in  November  of  the  year  in  which  the  terms  of  any  judges  of  said  consoli- 
dated court  shall  expire  and  every  six  years  thereafter  successors  to  such 
judges  shall  be  elected.  At  all  elections  for  judges  of  the  Circuit  Court  of 
Cook  County  the  ballots  for  such  judges  shall  be  separate  and  distinct 
from  the  ballots  for  all  other  officers." 

Mr.  Dp: YOUNG  (Cook).  Gentlemen  of  the  Convention,  after  the  words 
"May,  1923"  in  the  fifth  line  there  is  inserted,  "except  the  Appellate  Court 
judges  of  the  First  District."    We  had  to  leave  those  out. 

THE  PRESIDENT.  Are  you  ready  for  the  adoption  of  the  section  as 
substituted?     On  this  vote  the  Secretary  wiH  please  call  the  roll. 

THE    SECRETARY.     (Calling    roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-nine  and  the  nays 
are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  29. 

Mr.  DeYOUNG  (Cook).  I  have  a  substitute  which  I  would  like  to  offer 
for  section  29. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
offered  by  Judge  DeYoung  should  prevail  say  aye;   contrary  nay. 

The  ayes  have  it  and  the  substitute  is  now  before  the  House. 

Are  you  ready  for  the  question? 

Mr.  DeYOUNG  (Cook).  May  I  ask  the  indulgence  of  the  Convention 
for  a  moment.  My  attention  was  called  to  the  salaries  in  force  on  the  first 
of  May,  1923.     I  think  it  would  be  better  to  say  the  first  of  May,  1922. 

THE  PRESIDENT.  Without  objection  the  section  will  so  read,  and  it 
is  understood  that  you  are  voting  on  the  section  as  now  changed  by  Judge 
DeYoung. 

On  this  section  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-nine  and  the  nays 
none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  30. 

Mr.  DeYOUNG  (Cook).  I  move  the  following  substitute  for  this 
section. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
offered  by  Judge  DeYoung  should  prevail  say  aye;    contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

Mr.  TRAUTMANN    (St.  Clair).     I  would  like  to  ask  Judge  DeYoung  a 
question. 
Mr.  DeYOUNG   (Cook).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  I  understand  you  to  say  in  that  first 
line,  "sessions  of  the  Circuit  Court  shall  be  held  in  the  City  of  Chicago"  and 
in  the  other  draft  you  said  "the  court  shall  sit",  now,  wouldn't  it  be  better 
to  make  it  uniform? 

Mr.   DEYOUNG    (Cook).     That  is  much  better. 
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Mr.  TRAUTMANN    (St.  Clair).     "The  Circuit  Court  shall  sit." 

Mr.  DeYOUNG  (Cook).     I  accept  the  suggestion. 

THE  PRESIDENT.  Without  objection  the  suggestion  made  by  Mr. 
Trautmann  will  be  incorporated  in  the  substitution  and  it  will  be  so  under- 
stood that  the  first  sentence  will  read  "The  Circuit  Court  of  Cook  County 
shall  sit  in  the  City  of  Chicago",  and  so  forth. 

On  this  question  the  Secretary  will  please  call  the  roll. 

THEi  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-nine  and  the  nays 
none^ 

The  section  having  received  the  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  GALE  (Knox).  Mr.  President,  I  move  you  that  we  do  now  recess 
until  two  o'clock  this  afternoon. 

THE  PRESIDENT.  Mr.  Gale  moves  that  the  Convention  do  now  take 
a  recess  until  two  o'clock  this  afternoon. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Gale  shall 
prevail  say  aye;   contrary  nay. 

The  ayes  have  it,  and  the  Convention  will  stand  at  recess  until  two 
o'clock  this  afternoon. 

Whereupon  a  recess  was  taken  until  2  o'clock  P.  M.  of  the  same  day,  May 
5,  1922. 

2:00  o'Clock  P.  M. 

Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to   order. 

The  next  section  for  consideration  is  section  31.  The  Secretary  will 
please  read  section  31. 

THE  SECRETARY.  (Reading.)  "Section  31.  The  District  Court  of 
Cook  County  shall  consist  of  thirty-one  judges  until  their  number  shall  be 
increased  or  decreased  as  herein  provided.  The  judges  of  the  Municipal 
Court  of  Chicago  in  office  on  the  first  Monday  of  May,  A.  D.  1922,  shall  be 
judges  of  the  District  Court  of  Cook  County  until  the  expiration  of  the  re- 
spective terms  for  which  they  were  elected  or  appointed,  and  until  their 
successors  are  elected  and  shall  qualify.  The  terms  of  office  of  judges  of  the 
District  Court  of  Cook  County  elected  after  the  adoption  of  this  Constitution, 
other  than  judges  elected  or  appointed  to  fill  unexpired  terms,  shall  be  six 
years  from  the  day  of  their  election.  There  shall  be  elected  to  the  office 
of  judge  of  the  District  Court  of  Cook  County  at  the  annual  election  in  Nov- 
ember, in  each  of  the  years,  A.  D<.  1923,  1925,  and  1927,  successors  to  such 
judges  of  the  Municipal  Court  of  Chicago  whose  terms  shall  then  have  ex- 
pired. Subsequently,  at  the  annual  election  in  November  of  the  year  in 
which  the  term  of  any  judges  of  said  District  Court  shall  expire,  and  every 
six  years  thereafter,  successors  to  such  judges  shall  be  elected." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of^the  section 
as  read. 

Mr.  DeYOUNG   (Cook).     I  offer  the  following  substitute,  Mr.  President. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Section  31.  The "  Supreme  Court 
shall  establish  two  divisions  of  the  Circuit  Court  of  Cook  County,  one  to  be 
known  as  the  Criminal  Division  which  shall  dispose  of  all  cases  of  criminal  or 
quasi-criminal  nature,  and  the  other  to  be  known  as  the  Civil  Division  which 
shall  dispose  of  all  other  cases,  and  shall  assign  from  time  to  time  the  judges 
and  associate  judges  of  said  court  to  service  in  the  respective  divisions.  One 
of  the  judges  assigned  to  each  division,  to  be  designated  by  the  Supreme 
Court,  shall  be  the  Chief  Justice  of  such  division  and  shall  have  power  and 
authority  to  establish  departments  and  branches  thereof;  to  appoint  presid- 
ing judges  of  departments;  to  assign  the  judges  and  associates  judges  serv- 
ing in  such   division  to  duties  in  such  departments  andi  branches,  and   to 
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change  such  appointments  and  assignments  from  time  to  time  as  the  prompt 
and  proper  dispatch  of  the  business  of  said  court  may  require.  The  judges 
and  associate  judges  so  assigned  shall  perform  the  duties  appertaining  to 
such  assignment's." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
should  prevail  say  aye;  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

Mr.  DeYOUNG  (Cook).  After  the  word  "authority"  in  the  tenth  line  I 
ask  that  the  following  words  be  inserted. 

THE  PRESIDENT.  Judge  DeYoung  offers  a  further  amendment  to  sec- 
tion 31,  which  the  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  Insert  these  words  "by  and  with  the 
advice  and  consent  of  the  committee  of  judges,  not  exceeding  four,  selected 
by  and  from  the  judges  assigned  to  such  division." 

THE  PRESIDENT.  Judge  DeYoung  asks  that  the  amendment  submitted 
be  considered  a  substitute. 

Mr.  GALE  (Knox).  May  I  ask  just  how  that  sentence  will  read  with 
that  inserted? 

THE  SECRETARY.  (Reading.)  "One  of  the  judges  assigned  to  each 
division,  to  be  designated  by  the  Supreme  Court,  shall  be  the  chief  justice 
of  such  division  and  shall  have  power  and  authority  by  and  with  the  advice 
and  consent  of  a  committee  of  judges,  not  exceeding  four,  selected  by  and 
from  the  judges  assigned  to  such  division." 

Mr.  MILLER  (Cook).  It  has  been  the  view,  I  think,  of  most  of  us  here 
in  the  Convention  that  the  only  way  to  get  a  real  organization  of  these  courts 
is  to  have  a  chief  justice  chosen  by  an  outside  authority,  because  a  chief 
justice  chosen  by  the  judges  themselves  will  naturally,  owing  his  appoint* 
ment  to  them,  play  their  game. 

It  is  true  that  a  number  of  judges  of  Cook  county,  judges  of  the  Circuit 
and  Superior  Courts,  came  down  the  other  day  and  presented  to  the  com- 
mittee some  reasons  which  no  doubt  the  committee  thought  were  sound,  for 
not  having  the  chief  justice  appointed  by  the  Supreme  Court,  responsible 
solely  to  the  Supreme  Court  for  his  acts,  and  T  would  like  to  have  the  chair- 
man of  the  committee,  if  he  will,  state  the  reasons  which  have  actuated  the 
committee  in  making  that  change.  It  seems  to  me  that  to  have  the  power 
of  the  Chief  Justice  subject  to  a  committee  of  three  or  four  appointed  by 
the  court  would  be  practically  to  take  away  all  of  his  powers.  I  am  wond- 
ering if  it  would  not  be  a  much  better  plan  to  have  the  powers  of  the  Chief 
Justice  prescribed  by  the  Supreme  Court. 

Mr.  DeYOUNG  (Cook).     I  will  yield  to  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  This  is  a  simple  matter  that  I  may  be  able  to 
explain  to  you.  The  proposal  is  to  have  an  executive  committee  consisting 
of  not  more  than  four  members  in  this  court  who  shall  assist  the  Chief 
Justice  in  the  administration  of  the  court  in  the  supervisory  part  of  the 
work.  Now,  we  have  several  judges  of  the  court  of  Cook  county,  the 
Superior  and  Circuit  and  Appellate  Courts,  and  the  other  day  they  came 
down  here  principally  for  the  purpose  of  asking  us  to  put  in  that  clause. 
They  met  with  us  and  explained  the  reason  and  were  unanimously  satis- 
fied that  that  ought  to  go  in.  The  scheme  is  not  new.  They  have  had 
in  the  Circuit  and  Superior  Courts  of  Cook  County  for  several  years  an 
executive  committee.  I  believe  they  called  it,  of  three  members,  consisting 
of  the  Chief  Justice  of  the  court  and  two  others,  which  supervises  de- 
tails, arranging  rules  and  calls,  and  so  on.  They  say  they  have  enough 
to  keep  a  man  pretty  well  occupied  in  supervising  that  work.  One  member 
acts  in  relation  to  chancery  matters  and  the  other  acts  in  relation  to  the 
common  law  work  of  the  court. 

I  agree  most  heartily  with  the  suggestion  made  by  Mr.  Miller,  indeed, 
it  was  a  part  of  our  thought  that  the  fundamental  idea  of  a  sufficiency  in 
organization  was  to  have  a  somewhat  arbitrary  supervisor  of  the  affairs  of 
that  court,  but  these  gentlemen  who  were  on  the  Bench  assured  us  that 
the  plan  that  has  been  in  effect  for  more  than  ten  years  has  worked  to  the 
complete  satisfaction  of  the  judges. 
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Mr.  McEWEN  (Cook).  Mr.  Chairman  and  Gentlemen  of  the  Conven- 
tion. I  am  in  favor  of  this  section,  strange  as  it  may  seem.  I  did  not  vote 
this  morning  for  the  reason  that  the  several  sections  then  construed  had 
not  been  submitted  to  me,  nor  had  I  had  any  part  in  their  drawing,  either 
as  a  member  of  the  committee  or  as  a  delegate  to  this  Convention,  so  that 
I  did  not  feel  warranted  in  voting.  This  section,  however,  was  considered 
by  the  Chicago  section  of  the  committee  after  conference  with  the  judges, 
and  for  the  reasons  stated  by  Judge  Dupuy,  which  in  the  main  as  they 
appear  to  me,  brought  the  judges  into  closer  touch  with  the  organiza- 
tion and  would  get  a  better  support  from  the  judges,  and  I  think  that  that 
is  one  of  the  defects  of  the  present  Municipal  Court.  It  doesn't  have  the 
moral  support  of  all  the  judges  of  that  court,  and  I  think  that  the  sugges- 
tion of  amendment  as  contained  here  is  a  good  one. 

Mr.  HAMILL  (Cook).  I  move  that  the  section  as  offered  by  Judge 
DeYoung  be  amended  so  as  to  strike  out  beginning  at  the  tenth  line  the  words 
"to  establish  departments  and  branches  thereof"  and  from  there  on  to  the 
end  of  the  section,  and  to  insert  in  the  ninth  line  after  the  word  "have" 
and  before  the  word  "power"  the  word  "such"  and  to  insert  in  the  place 
stricken  out  the  words  "as  may  be  provided  by  the  Supreme  Court,"  so 
that  the  last  sentence  will  read  "one  of  the  judges  assigned  to  each  division 
to  be  designated  by  the  Supreme  Court  shall  be  the  Chief  Justice  of  such 
division  and  shall  have  such  power  and  authority  as  may  be  provided  by  the 
Supreme  Court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  My  reason  for  making  the  motion  is  that  it  will 
make  the  section  much  more  flexible  than  it  now  is.  It  seems  to  me  unwise 
to  provide  by  the  Constitution  just  what  powers  the  Chief  Justice  or  one 
of  these  branches  should  have.  It  is  much  wiser  to  leave  it  regulated  by 
the  power  which  appoints  the  chief  justice. 

My  amendment  also  includes  the  striking  out  of  that  part  of  the 
sentence  which  applies  to  the  executive  committee.  I  think  it  is  unwise 
because  nobody  can  tell  from  the  sentence  as  it  is  now  what  the  powers 
of  the  committee  are  and  what  the  powers  of  the  Chief  Justice  are,  and  it 
is  unwise  to  have  a  division  of  power,  and  it  seems  to  me  that  no  man  who 
is  fit  to  sit  as  a  Chief  Justice  of  one  of  those  divisions  will  ever  undertake 
to  run  his  court  without  being  constantly  in  communication  and  in  the  con- 
fidence of  his  associate  judges  and  if  he  is  so  minded  he  can,  of  course, 
get  a  committee  of  those  judges  to  sit  and  confer  with  him,  but  you  must 
eventualy  lodge  the  ultimate  power  in  the  hands  of  some  one  person  or 
some  one  committee  and  not  have  a  divided  power. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment offered  by  Mr.  Hamill  should  prevail  say  aye;  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  The 
Secretary  will  please  call  the  roll. 

Mr.  DUPUY  (Cook).  I  ask  the  unanimous  consent  to  insert  some  words 
which  Judge  DeYoung  and  I  consider  ought  to  go  in.  It  is  a  matter  of  minor 
importance,  but  may  be  of  considerable  importance. 

THE  PRESIDENT.     You  may  state  them. 

Mr.  DUPUY  (Cook).  In  the  fourth  line  down  it  reads,  "and  the  other 
to  be  known  as  the  civil  division  which  shall  dispose  of  all  other  cases," 
I  ask  to  insert  "and  matters  not  criminal."  Construed  strictly  this  would 
only  allow  the  civil  branch  of  the  court  to  dispose  of  cases  that  were  not 
criminal.  I  think  we  should  have  the  words  there  "and  other  matters  not 
criminal." 

THE   PRESIDENT.     Is   there    any    objection? 

Mr.  DUPUY  (Cook).  So  that  the  line  would  read  like  this:  "As  the 
civil  division  which  shall  dispose  of  all  other  cases  and  matters  not  crimin- 
al," distinguishing  between  cases  and  other  matters.    There  are  many  things 
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to  be  disposed  of  by  the  court  in  the  civil  division  that  are  not  strictly 
cases. 

THE  PRESIDENT.  Is  there  any  objection?  The  section  then  will  be 
considered  as  having  incorporated  the  words  suggested  by  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  And  with  the  section  so  reading  I  shall  be  glad 
to  vote  in  the  affirmative. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section  as  amended. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty  and  the  nays  are 
none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates  elect- 
ed to  this  Convention  is  declared  carried  and  under  the  rules  is  referred  to 
the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  32. 

Mr.  DeYOUNG   (Cook).     I  offer  the  following  substitute  for  section  32. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading  substitute.)  "Section  32.  The  Chief 
Justice  of  the  civil  division  of  the  Circuit  Court  of  Cook  County  shall,  until 
otherwise  provided  by  law,  which  provision  shall  be  made  prior  to  the  first 
day  of  July,  A.  D.  1925,  exercise  the  power  and  authority  conferred  and  pre- 
form the  duties  imposed  by  law  at  the  time  of  the  adoption  of  this  Consti- 
tution upon  the  County  Judge  of  Cook  County  with  reference  to  elections." 

THE  PRESIDENT.  The  question  is  shall  the  section  be  substituted  for 
the  printed  section? 

Mr.  DeYOUNG   (Cook).     May  we  pass  that  temporarily? 

THE  PRESIDENT.  The  next  section  for  consideration  then  is  section 
33. 

Mr.  DeYOUNG   (Cook).     I  offer  the  following  substitute  for  section  33. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Section  33.  The  General  Assembly 
may  increase  the  number  of  judges  of  the  Circuit  Court  of  Cook  County,  in 
addition  to  the  increases  hereinafter  provided,)  by  adding  one  thereto  for 
every  additional  fifty  thousand  inhabitants  in  said  county  above  the  popula- 
tion of  three  million  four  hundred  thousand.  The  number  of  the  judges  of 
said  court  may  also  be  decreased  by  the  General  Assembly  whenever  in  its 
judgment  such  decree  shall  be  justified." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute. 
As  many  as  are  of  the  opinion  that  the  substitute  should  prevail  say  aye; 
contrary  nay. 

The  ayes  have  it,  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended. 

Mr.  HAMILL  (Cook).  Before  that  roll  is  called  I  desire  to  ask  the 
Chairman  of  the  Committee  a  question:  Is  it  possible  that  by  assigning  the 
criminal  jurisdiction  to  one  branch  the  civil  branch  would  be  deprived  of 
power  to  punish  for  contempt? 

Mr.  DeYOUNG  (Cook).     No. 

Mr.  HAMILL  (Cook).  Supposing  that  it  were  a  civil  contempt  not  crim- 
inal contempt;  you  have  assigned  all  jurisdiction  to  one  branch  of  that 
court.. 

Mr.  DeYOUNG  (Cook).  Under  the  present  Constitution  all  criminal 
matters  are  assigned  to  the  Criminal  Court  of  Cook  County,  yet  it  has  not 
been  contended  that  the  Circuit  Court  of  Cook  County  does  not  exercise  juris- 
diction in  contempt  proceedings. 

Mr.  HAMILL  (Cook).     Well,  then  it  would  be  all  right. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  question  as  substituted. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-six  and  the  nays 
none. 
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The  section  having  received  a  vote  of  the  majority  of  the  delegates  elect- 
ed to  this  Convention  is  declared  carried  and  under  the  rules  is  referred  to 
the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  34. 

Mr.  De YOUNG  (Cook);     I  offer  the  following  substitute  for  section  34. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Section  34.  The  Supreme  Court  may 
authorize  the  Chief  Justice  of  tfte  Civil  and  Criminal  Divisons  of  the  Circuit 
Court  of  Cook  County,  by  and  with  the  advice  and  consent  of  a  majority  of 
the  judges  of  said  court,  to  appoint  assistants,  who  shall  have  such  judicial 
or  other  powers  and  duties  in  respect  to  the  business  before  said  court  as 
the  Supreme  Court  may,  by  rule,  prescribe.  The  salaries  of  said  assistants 
shall  be  fixed  by  the  board  of  commissioners  of  Cook  County  and  shall  be 
paid  out  of  the  County  Treasury  of  that  County." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  subtitute. 
As  many  as  are  of  the  opinion  that  the  substitute  shall  prevail  say  aye, 
contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question?    The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-three  and  the  nays 
are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  35. 

Mr.  DeYOUNG   (Cook).     I  offer  hte  following  substitute  for  section  35. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  35. 

THE  SECRETARY.  (Reading.)  "Section  35.  The  electors  of  Cook 
county,  equal  in  number  to  one-tenth  of  the  total  vote  cast  for  President  of 
the  County  Board  at  the  last  preceding  election  may  file  in  the  Circuit 
Court  of  Cook  county  a  petition  to  submit  to  a  vote  the  proposition 
whether  the  county  shall  adopt  the  system  hereinafter  provided  for  the 
appointment  of  the  judges  of  the  Circuit  Court  of  Cook  county.  Thereupon 
the  Chief  Justice  of  the  civil  division  of  that  court  by  an  order  entered  of 
record  shall  call  a  special  county  election  for  submitting  such  proposition 
within  ninety  days  after  such  order  is  entered.  The  election  shall  be  held 
under  the  election  laws  in  force  in  the  county.  If  the  proposition  is  ap- 
proved by  a  majority  of  those  voting  thereon,  it  shall  be  declared  adopted 
by  such  Chief  Justice.  If  the  proposition  is  not  approved  it  shall  not  again 
be  submitted  for  six  years.  The  form  of  the  petition  and  its  verification, 
and  of  the  ballots  to  be  used  at  the  election,  the  manner  of  voting,  the 
public  notice  to  be  given,  the  method  of  certifying  and  recording  the  result 
of  the  election,  and  other  necessary  details  shall  be  prescribed  by  law,  or 
by  the  Supreme  Court  if  not  prescribed  by  law.  After  the  adoption  of  such 
proposition  the  manner  of  choosing  judges  of  said  Circuit  Court  shall  be  as 
follows:  The  Governor  shall  fill  any  vacancy  in  those  courts  by  appoint- 
ment from  a  list  containing  the  names  of  not  less, than  four  eligible  persons 
for  each  vacancy,  nominated  by  a  majority  of  the  Supreme  Court,  not  more 
than  one-half  of  such  persons  to  be  affiliated  with  the  same  political  party. 
Each  judge  so  appointed  shall  hold  his  office  during  good  behavior,  subject 
to  removal  as  herein  provided.  At  the  annual  election  every  sixth  year 
after  the  adoption  of  such  system  of  appointment,  the  electors  of  the 
county  shall  be  given  an  opportunity  to  express  their  disapproval  of  the 
judges  so  appointed  and  then  in  office.  The  method  of  voting,  the  form  of 
ballots  to  be  used  at  such  election,  and  other  necessary  details,  shall  be 
prescribed  by  law.  If  a  majority  of  those  voting  at  the  election  express 
their  disapproval  of  any  judge,  his  office  shall  become  vacant  at  the  expira- 
tion of  ninety  days  after  the  election,  and  for  a  period  of  six  years  there- 
after he  shall  be  ineligible  to  appointment  as  a  judge  of  such  court." 
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THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  substitute 
offered  by  Judge  DeYoung.  As  many  as  are  of  the  opinion  that  the  sub- 
stitute should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  section  35  as  amended. 

Mr.  ADAMS  (Shelby).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion. It  seems  to  me  that  it  would  be  a  mistake  to  require  a  judge  to  ac- 
count to  his  constituency  or  to  the  electorate  in  any  other  manner  than  is 
required  of  any  other  officer;  any  elective  officer  has  ot  submit  his  record 
to  the  people  and  take  his  chances  at  the  election  when  he  is  a  candidate 
for  reelection,  but  this  provides  down  near  the  bottom  of  the  page  "if  a 
majority  of  those  voting  at  the  election  express  their  disapproval  of  any 
judge,  his  office  shall  become  vacant."  I  don't  know  just  what  ideas 
prompted  the  men  that  drafted  this  section,  but  I  believe  it  is  vicious  to 
require  a  judge  to  account  to  the  electorate  in  that  way  or  in  any  other  way 
than  is  required  of  any  other  officer. 

Mr.  MILLER  (Cook).  This  requires  his  submission  to  a  vote  every  six 
years. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll  on  the  adoption  of  the  section. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-seven  and  the  nays 
none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  36. 

Mr.  DeYOUNG   (Cook).     I  offer  the  following  substitute  to   section   36. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Section  36.  The  Clerk  of  the 
Circuit  Court  of  Cook  county  in  office  on  the  first  Monday  of  May,  A.  D. 
1923,  shall  be  the  Clerk  of  the  Circuit  Court  herein  provided  and  the  clerks 
of  the  Superior,  Criminal  and  Probate  Courts  of  Cook  County  and  of  the 
Municipal  Court  of  Chicago  shall  be  the  deputy  clerks  of  the  Circuit  Court  of 
Cook  County  during  the  terms  for  which  they  were  respectively  elected,  and 
at  the  salaries  received  by  them  respectively  at  the  time  of  the  adoption  of 
this  Constitution.  At  the  November  election  in  the  year,  A.  D.  1924,  and 
every  four  years  thereafter,  there  shall  be  elected  a  clerk  of  the  Circuit 
Court  of  Cook  county." 

Mr.  DeYOUNG  (Cook).     Maybe  we  had  better  pass  that  temporarily. 

THE   PRESIDENT.     The  next  section   for  consideration   is    section   37. 

Mr.  DeYOUNG  (Cook).  I  ask  that  we  go  back  to  section  32  passed 
temporarily. 

THE  PRESIDENT.  Judge  DeYoung  calls  up  Section  32,  to  which 
section  he  has  offered  a  substitute. 

Mr.  DUPUY  (Cook).  I  hold  in  my  hand,  Mr.  President,  the  substitute 
offered  by  Judge  DeYoung. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "The  judge  of  the  County  Court  who 
shall  be  in  office  at  the  time  of  the  adoption  of  this  Constitution  shall  con- 
tinue to  exercise  during  the  time  for  which  he  was  elected  or  until  otherwise 
provided  by  law  the  same  control  and  supervision  over  all  matters  of  elec- 
tion as  provided  by  law  after  the  expiration  of  his  term  of  office  as  provided 
by  law.  After  the  expiration  of  his  term  of  office  all  such  authority  and 
supervision  shall  devolve  upon  the  Chief  Justice  of  the  Civil  Division  of  said 
Circuit  Court  until  otherwise  provided  by  law." 

Mr.  DUPUY  (Cook).  I  am  heartily  in  favor  of  this  amended  section 
and  I  hope  it  will  pass. 

Mr.  CUTTING  (Cook).  I  want  to  say  that  I  am  very  much  in  favor  of 
this  amendment  myself  and  I  want  to  remind  the  members  of  this  Conven- 
tion of  the  fact  that  the  County  Judge  has  control  of  the  election  machin- 
ery of  Cook  County,  which  is  purely  a  statutory  matter,   always  has  been 
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and  could  be  repealed  by  the  legislature  at  any  time.  The  same  legislative 
power  that  created  it  will  unquestionably  take  care  of  it.  It  could  be  re- 
pealed at  the  next  session  if  the  legislature  so  desired.  However,  the  pres- 
ent County  Judge  will  retain  control  until  the  end  of  his  term  and  then  by 
that  time  the  legislature  can  provide  as  to  where  it  shall  go. 

THE  PRESIDENT.  The  question  is  on  the  motion  of  Juage  Dupuy  to 
substitute.  As  many  as  are  of  the  opinion  that  the  substitute  should  pre- 
vail say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  The 
Secretary  will  please  call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy-one,  and  the 
nays  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates  elect- 
ed to  this  Convention  is  declared  carried,  and  under  the  rules  is  referred  to 
the  Committee  on  Phraseology  and  Style. 

Mr.  DeYOUNG  (Cook).  Mr.  Sutherland  of  Cook  has  a  substitute  for 
section  36. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  offer  the  following  substitute 
for  section  36. 

THE  PRESIDENT.  Mr.  Sutherland  offers  a  substitute.  The  Secretary 
will  please  read  the  substitute. 

Mr.  SUTHERLAND   (Cook).     I  ask  that  the  Secretary  please  read  it. 

THE  SECRETARY.  (Reading.)  "Section  36.  The  Clerk  of  the  Circuit 
Court  of  Cook  County  in  office  on  the  first  Monday  of  May,  A.  D.  1923,  shall 
be  the  Clerk  of  the  Circuit  Court  hereby  provided  and  the  clerks  ofl  the 
Superior  and  Criminal  and  Probate  Courts  of  Cook  County  and  of  the 
Municipal  Court  of  Chicago  shall  during  the  term  for  which  they  were  re- 
spectively elected  be  chief  deputy  clerks  of  the  Circuit  Court  of  Cook  County 
exercising  the  same  powers,  performing  the  same  duties  and  receiving  the 
same  salaries  as  on  the  first  Monday  of  May,  A.  D.  1923.  At  the  annual  elec- 
tion in  the  year  A.  D.  1924,  and  every  four  years  thereafter  there  shall  be 
elected  a  Clerk  of  the  Circuit  Court  of  Cook  County." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
offered  by  Mr.  Sutherland.     Are  you  ready  for  the  question? 

Mr.  SUTHERLAND  (Cook).  Just  a  word  in  brief  explanation  of  the 
change  made.  It  is  purely  a  matter  of  justice  and  practical  policy.  We 
provided  here  now,  as  the  section  proposed  to  be  substituted  stood,  that  they 
should  receive  the  same  salaries  now  as  at  the  adoption  of  this  Constitution. 
Now,  there  are  two  clerks  of  our  court,  Clerk  of  the  Criminal  and  Probate 
Court,  who  are  campaigning  for  reelection,  and  the  election  will  not  come 
before  November.  In  case  litis  Constitution  should  be  sumitted  prior  to  that 
time  it  will  not  be  covered,  so  I  ask  a  provision  in  this  section  that  these 
clerks  shall  continue  as  chief  deputy  clerks  and  fixing  the  date  when  the 
clerk  of  the  new  Circuit  Court  shall  be  elected. 

Now,  the  reason  for  doing  that  is  this.  These  officers  are  not  under  civil 
service.  The  employees  are  appointed  by  the  Clerk  elected  and  they  are  now 
campaigning  with  their  chief  and  are  expecting  to  hold  their  offices,  depend- 
ing on  the  success  of  their  chief  in  the  campaign,  and  it  will  make  every 
one  of  them  a  worker  against  the  adoption  of  this  constitution  unless  we 
can  assure  them  the  same  chance  that  they  have  now  of  continuing  to  hold 
their  present  jobs  under  the  new  Constitution  for  the  term  for  which  these 
chief  clerks  now  expect  to  be  elected.  It  will  make  no  difference  whatever 
for  the  present  organization  in  the  office  of  these  court  clerks,  but  it  will 
tide  over  the  period  of  adjustment  in  a  way  that  will  be  just,  it  seems  to  me, 
and  politically  wise,  and  I  hope  the  substitute  will  prevail. 

Mr.  BRENHOLT  (Madison).  May  I  ask  the  gentleman  a  question, 
please? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  BRENHOLT   (Madison).     How  will  this  article  read  with  reference 
to  Probate  Clerks? 
—271  C  D 
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Mr.  SUTHERLAND  (Cook).     It  affects  Cook  County  only. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended. 

Mr.  HAMILL  (Cook).  I  desire  to  ask  the  mover  of  the  substitute  a 
question. 

Mr.  SUTHERLAND  (Cook).  Yes,  sir. 

Mr.  HAMILL  (Cook).  Will  you  please  inform  the  Convention  Low  these 
hold-over  clerks  can  continue  to  exercise  the  same  powers? 

Mr.  SUTHERLAND  (Cook).  Yes,  very  easily,  they  will  simply  be  divi- 
sions of  the  main  office  and  exercise  the  functions  as  heretofore.  The  Pro- 
bate Court  Clerk  will  continue  to  look  after  matters  affecting  probate,  and 
so  forth. 

Mr.  HAMILL  (Cook).  Shall  they  make  disbursements,  receive  fees  and 
employ  assistants?  I  am  afraid  you  are  making  a  mistake. 

THE  PRESIDENT.  Are  you  ready  for  the  question.  The  Secretary  will 
please  call  the  roll. 

Mr.  HAMILL  (Cook).  May  I  make  a  suggestion?  It  seems  to  me  we 
are  putting  into  this  section  a  good  deal  of  stuff  that  really  is  properly 
matter  for  the  special  committee.  This  is  properly  the  function  of  the 
schedule  committee  and  it  seems  to  me  that  we  are  in  danger  of  making  a 
mistake  if  we  adopt  this  section. 

Mr.  SUTHERLAND  (Cook).  May  I  make  this  suggestion?  There  is  a 
great  deal  of  apprehension  in  these  quarters  affected  right  now.  They  are 
all  set  to  go  out  and  work  against  it,  and  wherever  you  run  across  them  you 
will  find  they  are  giving  the  new  Constitution  a  black  eye.  Now,  don't  let 
us  let  that  situation  go  on  for  a  few  weeks  or  months  while  the  schedule 
committee  is  getting  ready  to  make  its  report.  Let  us  provide  this  and 
adopt  this  with  the  understanding  that  when  it  goes  to  the  schedule  com- 
mittee, between  that  committee  and  the  Committee  on  Phraseology  and 
Style  the  difficulty  suggested  may  be  worked  out,  but  let  us  do  this  for  its 
moral  effect  right  now. 

Mr.  HAMILL  (Cook).  You  have  the  same  situation  with  respect  to  the 
Clerk  of  our  Appellate  Court.  I  told  him  I  am  sure  that  this  Convention  does 
not  intend  to  legislate  him  out  of  office,  but  that  he  would  doubtless  be  taken 
care  of  in  the  schedule. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
amended.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy-one  and  the  nays 
none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  DeYOUNG  (Cook).  I  will  offer  a  new  section  to  be  known  as 
section  37. 

THE  PRESIDENT.  Judge  DeYoung  offers  a  new  section  to  be  known 
as  section  37,  which  the  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  37.  After  five  years  from 
the  adoption  of  this  Constitution  the  General  Assembly  may  divide  the 
Circuit  Court  of  Cook  County  into  two  and  divede  the  jurisdiction  thereof  be- 
tween two  courts  both  of  which  shall  be  governed  by  the  provision  of  this 
article  so  far  as  applicable  before  the  act  providing  for  such  division  shall 
become  effective  or  shall  be  approved  by  a  majority  of  those  voting  on  the 
question  at  a  general  election." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  offered  by  Judge  DeYoung.  Are  you  ready  for  the  question?  On  this 
question  the  Secretary  will  please  call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy  and  the  nays  are 
none. 
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The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention,  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  38. 

Mr.  DeYOUNG  (Cook).  I  offer  as  a  substitute  to  section  38  the  old 
section  37  of  the  draft. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  section. 

THE  SECRETARY.  (Reading.)  "Section  38.  The  Chief  Justice  in 
the  Civil  Division  of  the  Circuit  Court  of  Cook  County  shall  appoint  a 
justice  of  the  peace  and  constable  in  and  for  each  town  in  the  County  of 
Cook  outside  of  the  City  of  Chicago,  and  in  and  for  that  portion  of  each 
town  partly  within  and  partly  without  said  City  which  is  outside  of  said 
City,  each  of  whom  shall  hold  his  office  for  the  period  of  two  years.  Any 
such  jusitce  of  the  peace  or  constable  may  be  removed  from  office  at  any 
time  by  said  Chief  Justice,  and  the  cause  for  every  such  removal  shall  be 
entered  of  record.  Such  justices  of  the  peace  shall  have  the  same  jurisdic- 
tion and  such  constables  shall  perform  the  same  duties  as  justices  of  the 
peace  and  constables  respectively  have  and  perform  outside  of  the  County 
of  Cook.  An  additional  justice  of  the  peace  and  constable  may  be  appointed 
in  and  for  each  such  town  or  portion  of  a  town  for  every  additional  ten 
thousand  inhabitants  therein,  or  major  portion  thereof,  above  a  popula- 
tion of  ten  thousand.  Said  justices  and  constables  shall  receive  the 
respective  salaries  fixed  by  the  Board  of  Commissioners,  which  salaries 
shall  be  paid  by  the  County  of  Cook;  and  all  fees  and  emoluments  received 
by  them  shall  be  paid  into  the  treasury  of  that  county." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute. As  many  as  are  of  the  opinion  that  the  substitute  should  prevail  say 
aye,  contrary  nay. 

The  ayes  have  it,  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question?    The  Secretary  will  then  please  call  the  roll. 

THE   SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-nine  and  the  nays 
are  none. 

The  section  having  received  a  vote  of  a  majority  of  the  delegates  elected 
to  this  Convention  is  declared  carried,  and  under  the  rules  is  referred  to 
the  Committee  on  Phraseology  and  Style. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  now  move  that  we  proceed  to 
the  consideration  of  section  1. 

THE  PRESIDENT.  Judge  DeYoung  calls  up  for  consideration  section  1, 
page  134  of  the  printed  report.    The  Secretary  will  please  read  section  1. 

THE  SECRETARY.  (Reading.)  "Section  1.  The  judicial  powers 
shall  be  vested  in  the  Supreme  Court,  Appellate  Court,  Circuit  Courts, 
County  Courts  in  counties  other  than  Cook,  and  the  District  Court  of  Cook 
county  and  justices  of  the  peace." 

Mr.  DeYOUNG   (Cook).     I  offer  the  following  substitute  to  section  1. 

THE  PRESIDENT.  Judge  DeYoung  offers  the  following  substitute, 
which  the  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  1.  The  judicial  powers 
shall  be  vested  in  the  Supreme  Court,  Appellate  Court,  Circuit  and  County 
Courts  and  justices  of  the  peace." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
as  offered  by  Judge  DeYoung.     Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  substitute  offered  by  Judge 
DeYoung  should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it,  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  substituted. 
Are  you  ready  for  the  question?  On  this  question  the  Secretary  will  please 
call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy,  and  the  nays 
are  none. 
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The  section  having  received  a  vole  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  3.  The  Secretary  will 
please  read  section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  The  Supreme  Court 
shall  have  original  jurisdiction  in  cases  relating  to  the  revenue,  in  quo 
warranto,  mandamus,  habeas  corpus  and  prohibition,  and  shall  have  appel- 
late jurisdiction  in  all  other  cases.  Its  appellate  jurisdiction  shall  include 
the  review  of  causes  in  which  questions  of  law  have  been  differently  de- 
termined by  Appellate  Courts.  Such  review,  until  otherwise  provided  by 
law,  shall  be  had  in  such  manner  as  the  Supreme  Court  may  by  general 
rules  prescribe.  The  Supreme  Court  shall  have  exclusive  power  to  prescribe 
rules  of  pleading,  practice  and  procedure  in  all  courts;  provided,  that  the 
Appellate  Courts,  Circuit  Courts,  County  Courts  and  the  District  Court  of 
Cook  county  shall  have  power  to  make  rules  not  inconsistent  with  the  rules 
prescribed  by  the  Supreme  Court." 

THE   PRESIDENT.     Are   you    ready   for   the    question? 

Mr.  DeYOUNG  (Cook).  I  ask  that  the  following  be  substituted  for 
section  3. 

THE  PRESIDENT.  Judge  DeYoung  offers  the  following  substitute  for 
section  3,  which  the  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  3.  The  Supreme  Court 
shall  have  original  jurisdiction  in  cases  relating  to  the  revenue,  in  quo 
warranto,  mandamus,  habeas  corpus,  prohibition  and  other  casts  involving 
questions  of  great  public  importance,  and  appellate  jurisdiction  in  all  cases. 
It  shall  have  exclusive  power  to  prescribe  rules  of  pleading,  practice  and 
procedure  in  all  courts;  provided,  that  the  Appellate,  Circuit  and  County 
Courts  shall  have  power  to  make  rules  for  their  respective  courts  not  incon- 
sistent with  the  rules  prescribed  by  the  Supreme  Court." 

Mr.  DeYOUNG   (Cook).     I  move  its  adoption. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute. As  many  as  are  of  the  opinion  that  the  substitute  should  prevail, 
should   say   aye,    contrary   nay. 

The  ayes  have  it  and  the  substitute  prevails. 

Are  you  ready  for  the  question?  On  this  question  the  Secretary  will 
please  call  the  roll. 

THE    SECRETARY.      (Calling   roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  seventy,  and  the  nays 
are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and   Style. 

Mr.  MACK  (Hancock).  Mr.  President,  I  desire  to  call  up  section  5  of 
the  Judicial  Department. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  5  on  page 
134. 

THE  SECRETARY.  (Reading.)  "Section  5.  The  Supreme  Court 
shall  consist  of  seven  justices,  one  of  whom  to  be  chosen  by  themselves, 
shall  be  chief  justice.  A  majority  of  the  justices  shall  constitute  a  quorum 
and  the  concurrence  of  four  shall  be  necessary  to  every  decision." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  offer  the  following  amend- 
ment. 

THE  PRESIDENT.     The   Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "The  Supreme  Court  shall  consist  of 
nine  justices,  one  of  whom  to  be  chosen  by  themselves  shall  be  chief 
justice.  A  majority  of  the  justices  shall  constitute  a  quorum  and  the  con- 
currence of  five  shall  be  necessary  to  every  decision." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Traut- 
mann's  amendment.     Are  you  ready  for  the  question? 

Mr.  TRAUTMANN  (St.  Clair-.  Mr.  President,  I  presume  that  this  will 
create  some  discussion  and  I   don't  desire  to  take  up   any  particular  time 
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now  because  I  have  the  privilege  of  closing  debate.  I  want  to  say  there  that 
the  only  change  is  that  I  have  substituted  the  figure  "9"  for  "7"  and  the 
figure  "5"  for  "4"  in  the  number  that  it  takes  to  have  a  decision  of  the 
Supreme  Court. 

Mr.  GALE  (Knox).  I  understand  you  to  say  that  the  change  shall  only 
be  in  the  figures.  Well,  it  might  change  the  personnel  of  the  court,  I  mean, 
so  far  as  the  substitute  was  concerned. 

Mr.  TRAUTMANN  (St.  Clair).  I  simply  changed  those  two  words,  seven 
to  nine,  and  four  to  five.  Of  course,  if  it  is  adopted  it  will  create  another 
change,  but  if  it  is  not  adopted  it  will  create  a  more  serious  change. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  a  question  of  the  dele- 
gate, and  that  is  to  say  that  the  change  will  only  be  in  the  number  of  justices 
of  the  court.    Well  won't  it  affect  the  matter  of  districts  as  well? 

Mr.  TRAUTMANN  (St.  Clair).  Not  this  amendment.  The  following 
will,  if  this  is  adopted,  Senator,  but  not  this  amendment;  the  amendment  to 
sections  6  and  7  will  if  this  is  adopted.  I  am  simply  saying  what  the  change 
is  in  my  subtitute  as  compared  with  what  the  clerk  had  read. 

Mr.  DUNLAP  (Champaign).  The  initial  change,  if  made,  would  ne- 
cessitate either  the  districts  remaining  as  they  are  — 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).     —  or  some  change  in  the  districts. 

Mr.  TRAUTMANN  (St.  Clair).  Senator,  you  don't  get  me,  you  didn't 
give  me  a  chance  to  say  anything  until  you  asked  the  question.  I  was  just, 
starting  out  and  saying  and  showing  you  the^  difference  between  this 
language  and  the  language  that  the  clerk  had  read. 

Now,  then  as  to  the  effect  this  will  have,  that  is  a  different  proposition. 
If  this  amendment  is  adopted  then  I  desire  of  course  to  follow  it  up  with  one 
for  section  6  and  one  for  section  7  to  conform  with  the  provisions  of  section 
5  if  it  is  adopted.  The  amendment  that  I  desire  to  offer  hereafter  will  retain 
the  present  districts  as  now  constituted  by  law,  seven  districts  in  the  State, 
and  that  one  of  the  districts  outside  of  the  district  in  which  the  County  of 
Cook  is  a  part  shall  elect  one  justice.  The  district  of  which  the  County  of  Cook 
is  a  part  shall  elect  three  justices,  not  more  than  two  of  which  shall  come 
from  any  one  county;  that  is  the  amendment  I  intend  to  offer.  The  amend- 
ment to  section  7  that  I  intend  to  offer  if  this  prevails  provides  for  the  elec- 
tion of  judges,  and  it  provides  that  not  more  than  two  judges  shall  be  elected 
at  any  one  time.  It  necessarily  follows  that  the  terms  of  the  present  judges 
or  justices  is  extended.  They  all  must  be  extended  anyhow  from  June  until 
November,  and  it  also  provides  that  not  more  than  one  justice  is  elected  at 
any  one  time  in  the  7th  Judicial  District  except  on  the  day  upon  which  this 
Constitution  is  voted  upon  at  which  time  two  new  judges  are  elected,  but 
the  term  of  one  shall  expire  in  1931  and  the  other  in  1933,  so  that  except 
that  one  time  there  shall  never  be  more  than  one  justice  elected  in  Cook 
county  at  one  time  and  there  would  never  be  more  than  two  justices  elected 
in  the  State  at  any  one  time,  but  as  to  this  amendment  I  can  explain  more 
in  detail  later. 

Now,  just  another  word,  gentlemen:  Ever  since  I  have  been  a  member 
of  this  body  I  have  been  in  favor  of  nine  districts  of  the  Supreme  Court. 
My  idea  has  not  been  based  upon  any  of  the  efforts  that  have  been  made  here 
to  reapportion  the  State,  and  put  the  counties  now  composing  six  districts 
into  five,  and  I  might  add  further  that  of  all  of  the  maps  and  all  of  the  sub- 
etituted  sections  that  I  have  seen,  not  one  of  them  changes  the  district 
in  which  I  live,  so  there  is  nothing  personal  in  that  regard.  I  live  in  the 
first  supreme  judicial  district.  We  have  over  six  hundred  and  sixty-one 
thousand  people,  and  no  one  has  attempted  to  change  the  lines  of  that  dis- 
trict by  either  adding  counties  to  it  or  taking  counties  away,  so  I  have  not 
that  in  view  when  I  offer  this  amendment.  It  does  not  affect  the  people  in 
my  district,  and  it  is  the  only  district  in  the  State  that  is  not  affected  by  any 
of  the  suggestions,  changes  or  maps  that  I  have  seen. 

I  understand  that  a  majority  of  the  Supreme  Court  as  composed  at  this 
time  are  in  favor  of  seven  judges;  not  all  of  them,  however.  I  have  talked 
with  a  member  of  the  Supreme  Court  who  is  in  favor  of  nine  judges.     His 
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view  was  that  nine  judges  could  expedite  the  business  better  than  seven,  and 
that  the  only  place  where  it  might  take  a  little  bit  longer  by  having  nine 
instead  of  seven  would  be  that  their  conferences  might  be  longer,  because 
it  takes  nine  men  longer  to  get  together  on  a  committee  than  seven,  but, 
gentlemen,  you  all  know  there  was  an  increasing  amount  of  business  at 
the  time  we  adopted  the  present  Constitution  which  we  have  had  for  fifty 
years. 

Now,  it  does  seem  to  me  in  view  of  the  fact  that  the  State  is  growing 
rapidly  and  we  expect  it  to  grow  in  the  next  forty  or  fifty  years,  and,  as  the 
State  grows  and  these  cities  grow  there  will  be  more  business  for  the  courts 
and  more  business  for  the  Supreme  Court.  The  more  congested  your  popula- 
tion, the  more  corporate  business  you  have,  the  more  court  business  you  will 
have;  there  isn't  any  question  about  it.  And  it  does  seem  to  me  if  nine 
judges  of  the  Supreme  Court  of  the  United  States  function  properly,  then  I 
see  no  reason  why  nine  judges  could  not  function  in  Illinois.  I  reserve  the 
rest  of  my  argument  for  the  close. 

Mr.  MACK  (Hancock).  In  relation  to  the  matter  now  before  the  Con- 
vention I  want  to  say  that  I  believe  that  the  history  of  this  question  in  this 
Convention  is  probably  to  a  considerable  extent  fresh  in  the  minds  of  the 
members  of  this  body,  but  for  fear  it  might  not  be  entirely  fresh  in  their 
minds  it  is  my  desire  for  just  a  moment,  without  being  tedious,  to  recall 
that  fight  and  the  history  of  it  and  the  conclusions  reached. 

It  is  my  recollection,  Mr.  Chairman,  in  relation  to  that  fight,  that  the 
matter  came  before  the  House  and  it  was  adopted  after  long  and  many  argu- 
ments were  made  of  great  force  by  the  different  members  of  this  body.  All 
the  reasons  pro  and  con  together  with  the  organization  of  the  different 
judicial  bodies  of  the  Snited  States,  including  the  Supreme  Court  of  the 
United  States,  were  carefully  considered  and  at  the  end  of  that  debate,  as  it 
neared  the  close,  you  gentlemen  will  remember  that  our  friend  from  Cham- 
paign county,  who  was  the  hero  in  that  fight,  was  pressing  it  to  a  determin- 
ation, finally  stated  that  if  the  proposition  of  seven  judges  was  preserved  it 
might  be  entirely  possible  to  give  two  of  those  judges  to  our  friends  from 
Cook  county.  The  matter  had  gone  on  and  the  question  at  that  time  seemed 
to  be  as  to  whether  or  not  we  would  be  able  to  redistrict  the  Stale.  The 
possibility  of  an  attempt  to  redistrict  the  State  seemed  to  be  one  from  which 
this  Convention  shrank  and  one  which  it  had  no  desire  to  enter  upon, 
and  the  conclusion  was  practically  reached,  with  some  tentive  understanding 
in  relation  to  the  matter,  that  there  should  be  seven  judges,  that  two  of  those 
judges  should  come  from  Cook  county,  provided  one  thing  happened,  gentle- 
men, and  that  one  thing  was  what  was  then  supposed  to  be  the  extremely 
difficult  proposition  of  reapportionment. 

Allow  me  again  to  make  the  suggestion,  which,  gentlemen,  I  wish  yon 
would  retain  carefully  in  your  minds,  and  I  wish  for  a  moment  you  would 
give  me  your  most  careful  attention  because  I  am  but  the  mouthpiece  for  the 
ideas  which  I  believe  have  been  promulgated  in  this  body,  and  I  beg  you  to 
give  me,  in  laying  this  matter  out  before  the  House,  your  most  serious 
attention.  It  is  this,  gentlemen:  It  was  practically  concluded  that  if  that 
plan  should  be  completed  that  the  matter  then  would  be  considered  as  abso- 
lutely adjusted.    I  might  say  it  was  a  tentative  agreement. 

Now,  gentlemen,  in  saying  that  I  want  to  be  very  just  to  the  distinguished 
member  from  St.  Clair  who  has  introduced  this  proposal.  I  wish  to  say  that 
there  was  nothing  in  the  world  that  prevented  my  distinguished  friend  from 
introducing  this,  there  was  no  agreement  in  any  way  that  deterred  him  in 
the  matter,  but  I  only  mean  this,  that  the  Judiciary  Committee  of  which  I 
was  a  member  understood  it  was  the  general  desire  of  this  House  to  avoid 
increasing  the  number  of  the  body,  and  with  that  end  in  view  we  entered 
upon  the  task,  and  during  the  following  week  remaining  up  on  two  different 
occasions  until  the  small  hour  of  two  o'clock  we  produced  an  apportionment 
that  did  not  seem  to  be  satisfactory,  and  having  taken  some  part  in  that 
myself  and  trying  to  find  out  how  the  members  felt  about  it  I  concluded 
it  was  not  popular  and  we  all  joined  in  another,  and  a  different  apportion- 
ment was  brought  forth  containing  a  map,  which  I  have  here  with  me.    This 
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map,  gentlemen,  which  is  the  result  of  our  labors,  by  different  members  of 
this  body,  seems  to  me  to  be  an  extremely  harmonious  adjustment  of  the  mat- 
ter of  apportionment  of  this  great  State  upon  the  basis  of  what  is  lair,  reason- 
able and  just  and  upon  the  basis  of  mathematical  fairness  and  equality  of 
the  population  of  the  State  of  Illinois. 

That  result  having  been  accomplished  I  had  assumed  that  there  was  no 
reasonable  doubt  but  that  this  body  practically  had  determined  that  it  was 
not  necessary  to  go  to  the  expense  of  having  two  more  members  of  this 
judicial  body. 

Now,  there  is  one  matter  that  my  distinguished  friend  has  overlooked; 
there  is  one  matter  which  has  not  come  to  his  mind  in  this  discussion  of  the 
matter,  and  that  is  this:  The  gentleman  speaks  of  the  increase  of  business, 
of  the  increase  of  population,  but  he  has  forgotten  an  article  which,  as  1 
remember,  has  already  passed  this  body,  speaking  of  the  subject  of  the  Ap- 
pellate Court.  He  has  forgotten  or  apparently  overlooked  the  force  and 
effect  of  that  article  and  the  provisions  of  the  same  for  taking  care  of  the 
business  of  the  State  of  Illinois  by  an  Appellate  Court,  gentlemen,  left  to  the 
affirmation  of  the  Supreme  Court,  and  the  rules  and  regulations  which  are 
left  to  the  Supreme  Court  and  to  a  large  degree  the  matters  which  will  come 
before  that  Appellate  Court  are  also  left  to  the  Supreme  Court  of  the  State 
of  Illinois. 

Now,  gentlemen,  one  thing  more.  You  know  that  we  have  had  a  system 
in  relation  to  the  Appellate  Court  which  has  been  on  our  statute  books,  since, 
I  believe,  the  year  1877,  is  that  right,  Mr.  Trautmann? 

Mr.  TRAUTMANN  (St.  Clair).     I  think  it  is  1877. 

Mr.  MACK  (Hancock).  That  matter,  gentlemen,  served  its  day  during 
the  proper  period  of  this  country  when  it  was  workable,  but  it  finally  grew 
inadequate  and  the  time  came  when  it  was  necessary  to  have  a  member  of 
the  Circuit  Bench  placed  upon  the  Supreme  Bench,  and  that  Appellate  Court 
so  formed,  gentlemen,  and  constituted,  could  not  take  care  properly  of  the 
business  of  the  court  which  we  are  now  forming  in  the  present  Constitution. 

Now,  if  you  will  consider  that  article,  if  you  are  going  back  to  it  again, 
if  you  will  go  into  that  article  and  analyze  it,  you  wall  see  that  by  this  was 
founded  three  separate  and  independent  Appellate  Courts  down  State  and 
the  Appellate  Court  and  the  branches  thereof  in  Cook  county,  that  the 
Supreme  Court  can  throw  into  that  court  any  amount  of  business  that  reason- 
ably ought  to  go  there,  so  that  the  best  answer  that  can  be  made  to  the 
increasing  need,  gentlemen,  which  grows  out  of  the  business,  the  increasing 
population,  the  increase  of  everything  that  might  increase  is  contained  in 
that  Appellate  Court  to  which  the  gentleman  has  not  referred  in  considering 
this  matter. 

Now,  gentlemen,  it  would  be  unwise  and  it  is  unnecessary  for  me  to  go 
back  over  all  the  reasons  presented  pro  and  con  with  relation  to  the  increase 
of  the  members  of  the  Supreme  Court  of  the  State  of  Illinois.  It  is  sufficient 
to  say,  gentlemen,  that  it  is  recognized  as  being  true  that  a  large  majority 
of  that  dignified  body  itself  felt  without  any  question  that  it  was  unnecessary 
and  unreasonable  to  increase  that  body,  to  nine,  but  just  dwell  for  a 
moment  upon  some  of  the  reasons  which  appear  and  which  were  discussed 
by  them.  One  was  that  the  time  in  writing  opinions  with  the  addition  of 
two  more  members  to  that  court  would  be  largely  a  loss  in  the  discussions 
at  the  council  tables  of  the  matters  which  were  involved. 

THE  PRESIDENT.     Your  ten  minutes  has  expired. 

THE   CONVENTION.     Leave. 

Mr.  MACK  (Hancock).  Gentlemen,  I  have  practically  concluded,  and 
thank  you  for  the  courtesy  which  you  have  extended  to  me.  I  want  to  say 
to  you  that  it  is  not  a  matter  of  economy,  that  matter  is  only  an  incident, 
gentlemen.  Laying  that  aside  I  may  say  to  you  without  any  reasonable 
doubt  in  the  world  that  it  is  a  conclusion  which  cannot  be  denied  at  the 
present  time,  and  I  have  talked  about  it  and  asked  the  members  of  this 
body  about  it  and  inquired  into  it  generally,    and    it    is    admitted    that    the 
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Supreme  Court  of  the  State  of  Illinois  is  now  better  constituted,  is  func- 
tioning more  ably,  it  is  taking  care  of  its  business  better,  and  it  has  also 
been  said  and  was  repeated  without  contradiction  time  and  again  by 
members  of  this  body  that  the  Supreme  Court  of  the  State  of  Illinois  on  the 
question  of  authority  stands  at  least  second  or  third,  if  not  higher,  in  the 
United  States  in  the  force  and  weight  of  its  opinions  of  the  Bar  and  the 
court  throughout  the   Union. 

The  gentleman  in  his  opening  statement  has  given  no  reason  at  all  why 
this  should  be  done.  He  has  given  me  no  opportunity  to  speak  to  the 
matter,  and  I  also  want  you  to  remember  that  the  great  task  of  an  appor- 
tionment has  been  worked  out  and  that  the  members  of  this  body,  as  I 
understand,  are  practically  satislied  with  the  result  of  that  work,  and  the 
gentleman  urges  no  reason  against  that. 

Gentlemen,  consider  that  the  task  has  been  performed,  consider  that 
we  are  about  coming  to  a  close,  consider  that  we  have  tried  to  work  in 
harmony  and  that  we  are  finally  settled  in  the  matter. 

THE  PRESIDENT.  Any  other  remarks?  Are  you  ready  for  the 
question? 

Mr.  J  ARM  AN  (Schuyler).  It  seems  to  me  that  the  gentleman  who 
proposed  the  substitute  is  hardly  acting  fairly  with  this  convention  in 
reserving  his  argument  at  the  close  of  this  debate.  He  simply  gets  up  here 
and  makes  a  statement  in  the  face  of  the  fact  that  the  committee  having 
this  matter  in  charge  has  passed  upon  it  and  that  the  Convention  in  the 
Committee  of  the  Whole  has  passed  upon  it  and  the  Convention  in  passing 
upon  the  action  of  that  Committee  approved  it,  so  that  the  matter  stands  here 
now  as  determined  in  the  regular  committee  of  this  Convention,  in  the  Com- 
mittee of  the  Whole  and  the  Convention  itself,  and  it  seems  to  me  that  the 
burden  is  upon  him  to  give  this  Convention  some  substantial  reason  why  the 
change  should  be  made. 

As  I  understod  at  the  time  it  was  arranged  between  Cook  County  and 
satisfactory  with  Cook  county  and  the  rest  of  the  State  that  the  seven 
judge  proposition  was  settled  to  the  satisfaction  of  everybody  if  Cook  County 
was  given  two  judges.  Now,  that  is  the  situation  or  the  status  of  the  matter, 
and  you  perhaps  have  noticed  that  in  my  consideration  of  questions  in  this 
Convention  I  have  sought  to  inform  myself  from  time  to  time  regarding  in- 
formation from  other  states  to  see  whether  or  not  we  could  not  get  some 
light  from  experiences  of  the  other  states,  and  when  I  examined  this  ques- 
tion I  found  that  forty-three  states  of  the  United  States  have  seven  and 
less  judges  and  only  fourteen  of  them  have  as  many  as  seven  judges,  and 
one  state  has  nine  judges  and  one  has  sixteen  judges. 

The  State  of  Washington  has  nine  judges,  but  the  duties  of  those  nine 
judges  are  distributed  throughout  the  State  to  some  extent  into  circuits. 
New  Jersey  has  a  peculiar  system  of  sixteen  judges,  but  their  duties  are 
distributed  in  different  ways  throughout  the  State  and  not  solely  in  the 
Supreme  Court  so  that  when  we  come  to  study  the  experience  of  other 
states  we  find  that  a  state  like  New  York  has  seven  judges,  but  the  gentle- 
man makes  the  great  appeal  that  the  increased  business  of  this  State  will 
require  more  than  seven  judges;  will  require  nine  judges.  We  have  got  to  go 
a  long  way  before  we  reach  the  population  of  the  State  of  New  York,  and  with 
its  population  of  ten  million  people  it  has  only  seven  judges.  It  has  only 
seven  judges  and  when  it  met  in  Constitutional  Convention  in  1915  it  still 
retained  the  seven  judges.  You  take  the  State  of  Pennsylvania,  a  larger 
state  in  population  than  Illinois,  probably  the  largest  state  in  business 
matters,  certainly  it  has  as  much  or  more  litigation  and  legal  business  than 
the  State  of  Illinois  and  it  has  only  seven  judges,  so  that  when  you  come  to 
talk  about  the  business  of  the  State,  the  business  of  the  State  requiring 
nine  judges,  it  is  contrary,  and  absolutely  in  conflict  with  the  experiences 
of  other  states  in  the  United  States. 

Then  there  is  another  question.     How  about  the  cost? 

You  have  the  testimony  of  a  majority  of  the  Supreme  Court  in  this 
Convention,  and  I  never  heard  before  today  or  yesterday  that  any  member 
of  the  Supreme  Court  was  in  favor  of  more  than  seven  judges.  It  has  been 
represented  upon  this  floor  time  and  time  again,  and  has  never  been  denied 
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that  the  Supreme  Court  as  a  whole  was  not  in  favor  of  more  than  seven 
judges.  Why?  I  ask  why?  What  is  the  reason  for  not  being  in  favor  of 
more  than  seven  judges?  Because  the  business  of  that  court  can  be  better 
carried  on  with  seven  judges  than  with  nine  judges.  Who  are  more  able  to 
say  to  this  Convention  whether  or  not  there  is  a  necessity  for  seven  or  nine 
judges  than  the  Supreme  Court?  They  are  the  best  witnesses  of  the  facts 
that  exist  in  this  State,  far  better  witnesses  than  the  gentleman  from  St. 
Clair. 

Furthermore  they  have  said  to  you  that  the  Supreme  Court  can  do 
all  of  the  business  now  or  in  the  future  in  their  judgment  with  seven 
judges.  Don't  invoke  the  Constitution  of  1870  and  show  us  that  we  have 
established  a  court  of  seven  judges  in  1870,  and  that  fifty  years  after  we 
ought  to  have  more  courts.  Why,  gentlemen,  since  1870  we  have  established 
an  Appellate  Court  with  eighteen  judges  to  carry  on  the  business.  You  can 
establish  more  judges  in  those  courts  to  take  care  of  the  business  so  that  it 
would  not  be  possible  under  this  section  of  the  Constitution  for  the  time 
to  ever  arrive  when  the  legal  business  of  this  State  cannot  be  carried  on 
in  these  Appellate  matters  by  the  Supreme  Court  as  it  is  now  organized 
and  by  the  Appellate  Court  of  this  State. 

Not  only  that,  but  against  this  experience,  against  this  testimony  of 
the  Supreme  Court  judges,  you  propose  to  add  to  the  taxpayers  of  this 
State  a  burden  of  twenty-five  thousand  dollars  a  year.  You  may  say  that 
is  insignificant,  but  all  of  these  little  insignificant  matters  pile  up  into 
hundreds  of  millions  of  dollars  and  then  some. 

I  cannot  see  any  reason  in  the  world  why  we  should  have  nine  judges 
instead  of  seven,  and  if  you  do  so,  you  do  it  contrary  to  the  will  of  the 
members  of  the  Supreme  Court  and  you  are  interfering  with  the  efficiency 
of  that  court.  I  asked  one  of  the  judges  of  the  Supreme  Court  not  longer 
ago  than  last  week,  not  knowing  there  was  one  who  did  not  want  it,  whether 
or  not  the  Supreme  Court  still  felt  after  all  of  this  discussion  over  the 
State  that  the  Supreme  Court  ought  only  to  be  seven  judges,  and  he  re- 
plied yes. 

Mr.  CARLSTROM  (Mercer).  Was  the  thought  of  the  additional 
expense  in  the  mind  of  the  gentleman  when  he  was  advocating  a  plan 
which  would  add  seventeen  thousand  five  hundred  dollars  to  the  State 
every  two  years? 

Mr.  JARMAN   (Schuyler).     You  mean  if  I  am  consistent? 

Mr.  CARLSTROM    (Mercer).     Yes. 

Mr.  JARMAN  (Schuyler).  No  man  is  consistent.  I  don't  claim  to  be 
consistent  on  any  proposition,  and  if  you  can  find  a  consistent  man  in  this 
Convention,  point  him  out. 

THE    PRESIDENT.     Anything   further? 

Mr.  CUTTING  (Cook).  I  am  not  here  to  argue  this  question  at  all.  I 
am  here  to  correct  what  I  consider  two  misstatements  by  the  gentleman 
who  has  just  seated  himseif.  It  is  true  that  the  State  of  New  York  has 
only  seven  judges,  but  that  same  Constitution  provides  that  whenever  the 
business  of  the  court  requires  it  the  Governor  can  add  by  calling  judges  of 
the  Circuit  Court  just  the  same  as  our  Appellate  Court  to  the  assistance  of 
that  court,  and  in  the  last  ten  years  there  has  never  been  a  time  when 
less  than  nine  judges  were  sitting  in  New  York,  and  most  of  the  time  eleven 
on  the  Court  of  Appeals  of  the  State  of  New  York.  That  is  the  first 
proposition. 

The  next  one  is,  that  there  never  has  been  a  difference  of  opinion  in 
our  own  Supreme  Court,  for  as  far  as  I  have  been  able  to  find  out,  five  of 
them  were  in  favor  of  seven  judges. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GREEN  (Champaign).  I  hesitate  a  little  to  take  up  your  time 
with  this  question,  but  you  know  how  deeply  I  feel  about  it.  Not  being  an 
adept  at  parliamentary  manipulations  it  might  not  be  amiss  to  call  atten- 
tion to  the  situation  that  would  develop  if  this  substitute  prevails.  In  my 
judgment  we  would  have  a  better  judge  most  if  the  time  of  four  counties 
outside  of  Cook  county  in  the  present  Cook  county  district  elected  a  judge 
than  to  have  three  judges  elected  which  included  that  territory  that  voted 
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on  the  third  judge.  It  is  not  very  consistent  however  to  give  one  judge  to 
the  four  counties  as  the  delegate  from  St.  Clair  proposes  with  a  popula- 
tion of  two  hundred  and  fifty  thousand,  and  that  is  exactly  what  he 
proposes  to  do.  In  other  words,  he  would  provide  for  three  judges  to  be 
elected  and  only  two  of  them  would  come  from  the  country. 

Mr.  TRAUTMANN  (St.  Clair).  Will  the  gentleman  yield  to  a 
question? 

Mr.  GREEN   (Champaign).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  Would  you  vote  for  the  question  if  I 
said  that  not  more  than  two  should  come  from  the  City  of  Chicago,  which 
would  then  leave  three  hundred  and  thirty-four  thousand  people  in  Cook 
county  and  two  hundred  and  fifty-four  thousand  people  in  the  other  four 
counties,  in  a  district  which  is  almost  six  hundred  thousand  people  and 
they  would  then  get  the  other  judge?  With  that  provision  in  would  you 
vote  for  it? 

Mr.  GREEN  (Champaign).  I  would  not,  hut  I  am  trying  to  correct  an 
impression  that  you  left  by  the  statements  you  made  that  that  was  a  fair 
proposal.  You  propose  to  give  three  judges  to  the  present  territory  and 
put  one  of  these  judges  in  a  district  with  two  hundred  and  fifty  thousand 
people.  Now,  you  propose  that  you  might  be  willing  to  put  on  one  judge 
in  a  territory  with  a  population  of  three  hundred  and  fifty  thousand,  which 
simply  begs  the  question  in  the  same  way. 

However,  I  don't  think  that  population  is  the  basis  for  the  selection 
of  the  judiciary  or  members  of  the  Supreme  Court,  and  I  have  before  in  this 
Convention  expressed  my  views  on  that  subject.  However,  the  question  now 
before  us  is  whether  we  shall  depart  from  the  court  of  seven  judges  and 
increase  that  body  to  nine  or  whether  we  shall  keep  it  at  its  present  number. 

Gentlemen  of  the  Convention,  the  Supreme  Court  of  Illinois  stands  out 
among  the  states  of  the  Union  as  one  state  whose  docket  is  always  clean. 
When  a  term  of  court  convenes  the  business  that  was  carried  over  from  the 
preceding  term  is  ready  for  decision.  It  is  the  most  prompt  in  the  dispatch 
of  its  business  in  my  judgment  of  any  state  in  the  United  States.  There  is 
therefore  nothing  to  the  argument  that  the  Supreme  Court  needs  additional 
members  to  dispatch  the  business. 

Another  thing,  as  has  been  suggested  by  this  provision  which  has  already 
been  adopted,  the  Supreme  Court  may  repose  in  the  Appellate  Court  final 
appellate  jurisdiction  in  cases  like  the  Workmen's  Compensation  Act  cases, 
and  matters  of  that  kind  that  now  occupy  its  time,  so  that  there  would  be 
all  the  more  opportunity  to  consider  the  business  that  properly  is  before  it 
as  a  tribunal  for  final  review. 

Gentlemen,  it  is  a  matter  that  questions  the  sincerity  of  the  judges  of  this 
court,  five  of  whom  it  is  admitted  have  been  strongly  for  retaining  the  pres- 
ent numerical  strength.  Is  there  a  man  in  this  Convention  that  thinks  he 
knows  as  much  about  it  as  any  of  the  five  gentlemen  who  have  so  stead- 
fastly said  over  their  signatures  and  in  all  conversation  prayed  to  this  Con- 
vention not  to  destroy  the  efficiency  of  that  court  or  impair  it  by  increasing 
its  size?  I  read  in  your  hearing  letters  from  five  judges  of  that  court  at  a 
previous  debate  on  this  question  who<  have  qualifiedly  and  without  any 
reservation  expressed  themselves  not  only  as  hopeful  that  we  not  disturb  it, 
but  expressed  alarm  that  we  should  disturb  it  and  increase  the  size  of  it. 
Now,  we  have  that  respect  in  my  judgment  for  the  members  of  the  Supreme 
Court  Bench  of  this  State  that  we  believe;  they  are  honest.  In  fact,  we  know 
they  are  sincere. 

Let  us  take  their  advice  and  keep  this  court  at  seven  members. 

Mr.  BRANDON  (Kane).  This  question  has  been  so  well  debated  here 
this  afternoon  and  there  are  so  many  things  to  do  and  so  few  hours  to  do  it 
in  that  I  move  the  previous  question. 

THE  PRESIDENT.     The  question  is  shall  the  main  question  be  now  put? 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail  say  aye, 
contrary  nay. 

The  ayes  have  it  and  the  motion  prevails. 
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Mr.  PIPER  (McLean).  I  would  like  to  say  just  a  word,  gentlemen  of 
the  Convention. 

THE  CONVENTION.     Leave. 

Mr.  PIFER  (McLean).  Mr.  President,  this  question  as  to  whether  or 
not  we  should  have  five  or  seven  or  nine  members  of  the  Supreme  Court  is 
not  a  new  question  before  this  body.  It  was  talked  over  and  thoroughly- 
considered  by  the  Committee  on  Judiciary,  and  they  reported  in  favor  of 
seven  judges.  It  was  discussed  as  I  remember  it  in  the  Committee  of  the 
Whole  and  it  was  passed,  and  again  on  the  readings  that  succeeded  the  num- 
ber of  seven  was  confirmed. 

Now,  the  gentleman  at  this  late  hour,  after  that  record  has  been  made, 
arises  and  offers  an  amendment  that  simply  states  the  scope  of  that  amend- 
ment without  giving  any  reasons  therefor,  reserving  his  reasons  for  his 
closing  speech. 

No  word  has  come  from  that  court  to  this  body  that  an  increase  of  the 
membership  of  that  body  was  at  all  necessary.  Some  of  the  members  have 
told  me  on  inquiry  that  they  preferred  seven  judges  to  nine  judges;  what 
then  is  the  object  of  this  inquiry,  Mr.  President?  It  seems  to  me  that  it 
smacks  a  little  bit  of  politics,  and  that  we  cannot  afford  to  indulge  in  in  this 
body.  We  cannot  afford  to  drag  the  judicial  ermine  of  this  great  court 
through  the  mire  of  party  politics  or  any  other  politics. 

There  is  this  much  about  a  judicial  position,  that  when  a  man  is  elected 
to  the  Bench,  I  care  not  how  much  he  may  have  been  in  politics  before,  he 
must  leave  it  behind  when  he  takes  upon  his  person  the  judicial  ermine  of 
a  great  court.  It  is  too  dignified.  He  cannot  afford  to  engage  in  politics. 
Now,  with  that  information  before  us  what  is  the  necessity,  and  from  whom 
do  the  calls  come  for  an  increase  of  that  court  from  seven  to  nine  members? 
I  understand  it  doesn't  come  from  our  friends  from  Cook  County,  that  they 
are  satisfied  with  the  two  members  they  have  and  the  down  State  with  the 
five  members.  I  have  talked  with  some  of  the  delegates  from  Cook  and  they 
have  declared  to  me  that  they  are  satisfied  with  two  members  and  the  down 
State  is  satisfied  wjth  five  members,  and  the  court  itself  says  that  they  don't 
need  any  more. 

Now,  I  don't  feel  disposed  under  the  circumstances  in  which  I  was  per- 
mitted to  say  a  word  on  this  subject  to  protract  this  discussion. 

THE  PRESIDENT.  Any  further  remarks?  If  not  I  will  recognize  Mr. 
Trautmann  to  close. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President  and  Gentlemen  of  the 
Convention.  In  answer  to  the  remarks  made  by  some  of  the  delegates  I  de- 
sire to  say  that  I  have  no  apologies  to  make  for  offering  this  amendment  at 
this  time.  In  answer  to  the  statements  made  by  two  or  three  of  the  dele- 
gates that  they  thought  this  thing  was  closed  and  that  I  was  bringing  it  in 
here  at  the  last  minute,  I  want  to  say  that  this  is  the  first  time  in  two 
years  that  any  one  has  had  an  opportunity  to  offer  an  amendment  to  this 
section.  It  has  not  been  before  this  Convention  before  since  July  1920.  If 
this  matter  was  settled  in  the  Committee-  of  the  Whole  on  first  reading  then 
all  other  questions  were  settled.  It  does  seem  to  me  that  when  this  house 
gave  unanimous  consent  to  the  delegate  from  Kane  to  offer  an  amendment 
on  county  representation  yesterday,  that  it  certainly  should  not  criticise, 
me  when  I  offer  this  amendment  today,  when  I  have  not  had  a  chance  for  a 
year  or  two,  when  on  the  other  hand  county  representation  was  voted  down 
just  a  few  weeks  ago.    It  does  seem  to  make  a  difference  whose  ox  is  gored. 

I  don't  know  whether  there  are  a  half  dozen  members  in  this  Convention 
for  this  proposition.  I  offer  it,  as  I  said  in  the  beginning,  because  I  am  for 
it  and  I  have  been.  There  are  no  politices  in  it  with  me.  No  change  here 
affects  my  district.  If  there  was  ever  a  time  where  I  claim  that  personalities 
were  removed  in  anything  I  did  in  this  Convention,  it  is  in  offering!  this 
amendment.  I  thought  it  was  to  the  best  interest  of  the  people  of  the  State 
of  Illinois  and  the  people  who  had  litigation  in  the  courts  for  the  next  fifty 
years  to  have  nine  men  instead  of  seven. 

I  should  judge  from  the  closing  remarks  of  the  distinguished  gentleman 
from  Champaign  that  perhaps  I  am  in  contempt  of  the  Supreme  Court  for 
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the  attempt  to  increase  the  membership.  Of  course  if  you  are  going  to  take 
the  word  of  men  who  are  engaged  in  that  particular  business  that  you  are 
legislating  upon,  or  considering,  then  I  say  to  you  that  this  Convention 
should  have  followed  the  suggestions  made  by  Ex-speaker  Shanahan  with 
reference  to  the  General  Assembly. 

I  don't  think  there  is  anybody  in  this  Convention  that  knows  as  much 
about  the  General  Assembly  of  the  State  of  Illinois  as  David  Shanahan 
knows,  and  yet  the  distinguished  gentleman  from  Schuyler  worked  night  and 
day  to  get  this  Convention  to  put  a  proposition  into  the  Constitution  as  to 
regulating  the  General  Assembly,  and  he  was  never  a  member  of  it  any 
more  than  I  have  been  a  member  of  the  Supreme  Court,  and  yet  he  criticises 
me  for  attempting  to  do  something  writh  reference  to  the  Supreme  Court. 
He  puts  in  a  provision  here  as  to  how  bills  should  be  printed  and  on  the 
members'  desks  and  conference  reports  before  they  can  be  voted  upon.  If  he 
can  do  that  and  be  tolerated,  I  hope  that  you  will  tolerate  me  for  a  few 
moments  in  offering  this  amendment.  And,  again,  he  objects  to  the  question 
of  cost,  but  the  question  of  cost  does  not  enter  into  it. 

Now,  1  may  be  wrong  in  my  contention,  but  I  do  beHeve  that  nine  judges 
of  the  Supreme  Court  would  be  better  than  seven.  I  admit  that  the  judis- 
diction  of  the  Appellate  Court  has  been  enlarged,  but  you  must  also  admit 
that  in  the  nature  of  things  the  business  of  this  State,  both  Appellate  and 
Supreme,  will  grow  very  rapidly  in  the  next  forty  or  fifty  years,  and  as  1 
said  before  I  know  of  no  reason  why  nine  men  cannot  function  in  Illinois 
as  well  as  they  can  in  Washington.  I  have  not  heard  anybody  critize  the 
number  of  men  upon  the  Supreme  Bench  at  Washington. 

THE  PRESIDENT.     Your  five  minutes  has  expired. 

THE  CONVENTION.     Leave. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  don't  think  anything 
I  could  say,  or  any  one  else,  would  change  the  vote  of  this  Convention  upon 
the  proposition,  and  I  am  satisfied  they  have  made  up  their  minds,  and  we 
might  as  well  proceed. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Trautmann.  As  many  as  are  of  the  opinion  that  the 
amendment  should  prevail  say  aye,  contrary  nay. 

The  nays  seem  to  have  it. 

Mr.  TRAUTMANN   (St.  Clair).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Trautmann  should  prevail  will  please  rise;  contrary,  please 
rise. 

On  this  vote  the  affirmatives  are  24  and  the  negatives  are  43  and  the 
amendment  is  lost.  The  question  is  upon  the  adoption  of  the  section,  and 
on  this  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  66  and  the  nays  are  7. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  JARMAN  (Schuyler).  I  move  a  reconsideration  of  the  vote  by 
which  this  section  was  defeated. 

Mr.  GREEN  (Champaign).  I  want  to  make  a  motion  to  lie  upon  the 
table  the  motion  to  reconsider,  and  before  that  motion  is  put  I  pray  the  in- 
dulgence of  this  Convention  in  asking  Delegate  Brewster  to  read  a  telegram 
and  the  response. 

Mr.  BREWSTER  (Lee).  This  morning  I  took  the  liberty  in  company 
with  some  other  delegates  from  the  Sixth  Judicial  District  to  wire  to  Justice 
Cartwright  giving  him  some  idea  of  the  conditions  prevailing  in  this  Conven- 
tion, as  we  understod  it  to  be,  and  I  just  this  moment  received  a  reply. 
The  telegram  to  him  read  as  follows: 

"Question  of  seven  or  nine  judges  about  to  come  up.  If  seven  prevails 
two  will  go  to  Cook  county  and  Justice  Thompson  placed  in  your  district." 

This  is  the  reply: 
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"Increase  of  judges  worst  evil.  Anything  else  preferred.  Supreme  Court 
the  one  branch  of  government  untouched  by  politics  giving  square  deal 
unaffected  by  any  locality.  Care  for  court  and  recent  high  standing  and 
nothing  for  myself  or  any  person.    J.  H.  Cartwright." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Green's 
motion  to  lay  the  motion  to  reconsider  upon  the  table. 

As  many  as  are  of  the  opinion  the  motion  to  reconsider  should  lie  upon 
the  table  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  lies  upon  the  table. 

Mr.  MACK  (Hancock).  I  desire  to.  introduce  as  a  substitute  for  section 
6  of  the  Judicial  Department  Act  the  following. 

THE  PRESIDENT.  Judge  Mack  offers  a  substitute  for  section  6.  The 
Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "The  State  shall  be  divided  into  six 
districts  for  the  election  of  justices.  The  first  district  shall  consist  of  the 
County  of  Cook  and  two  justices  shall  be  elected  from  that  district.  The 
State  outside  of  the  County  of  Cook  shall  be  divided  into  five  districts  for  the 
election  of  justices,  and  until  otherwise  provided  by  law  shall  be  as  follows:" 

THE  PRESIDENT.  The  question  is  upon  the  substitute  offered  by  Judge 
Mack.  As  many  as  are  of  the  opinion  that  the  substitute  should  prevail  say 
aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  this  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  71  and  the  nays  1. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  HOLLENBECK  (Clark).  I  move  you  that  the  motion  by  which 
section  6  was  adopted  be  reconsidered. 

Mr.  GREEN  (Champaign).     I  move  to  lay  the  motion  upon  the  table. 

THE  PRESIDENT.     Mr.  Green  moves  to  lay  the  motion  upon  the  table. 

As  many  as  are  of  the  opinion  that  the  motion  offered  by  Mr.  Green 
should  prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  to  table  prevails. 

The  next  section  for  consideration  is  section  7. 

Mr.  GREEN  (Champaign).  Section  7  will  have  to  be  passed  on  account 
of  the  fact  that  we  have  not  quite  completed  our  substitute. 

THE  PRESIDENT.     Are  you  ready  for  section  11?- 

Mr.  De YOUNG  (Cook).     Section  8  is  pending  on  postponement. 

THE  PRESIDENT.     Are  you  ready  for  section  11? 

Mr.  DeYOUNG   (Cock).     I  offer  a  substitute  for  section  11. 

THE  PRESIDENT.  Mr.  DeYoung  offers  a  substitute  for  section  11.  The 
Secretary  will  please  read  the  substitute  to  section  11. 

THE  SECRETARY.  (Reading.)  "Section  11.  Appeals  from  and  writs 
of  error  to  Circuit  and  County  Courts  may  be  prosecuted  in  all  cases,  as 
follows : 

"To  or  from  the  Supreme  Court  in  all  criminal  cases  in  which  the  punish- 
ment allowed  by  law  may  be  death  or  imprisonment  in  the  penitentiary  and 
in  all  cases  in  which  a  franchise  or  freehold  or  the  validity  of  a  statute  is 
involved. 

"To  or  from  the  Appellate  Courts  in  such  other  cases  as  may  be  pre- 
scribed by  general  rule  of  the  Supreme  Court. 

"To  or  from  the  Supreme  Court  in  all  other  cases. 

"Except  as  above  provided,  the  Supreme  Court,  by  general  rule,  may  pre- 
scribe the  final  jurisdiction  of  Appellate  Courts,  unless  otherwise  provided 
by  law." 
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THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  substitute  prevails. 

The  question  now  is  upon  the  adoption  of  section  11  as  amended.  Are 
you  ready  for  the  question? 

The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  71  and  the  nays  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  DeYOUNG  (Cook).     Mr.  Green  gave  notice  to  reconsider  section  19. 

Mr.  GREEN  (Champaign).     I  don't  desire  to  press  it. 

Mr.  DeYOUNG   (Cook).     That  motion  is  withdrawn  then? 

Mr.  GREEN    (Champaign).     Yes. 

THE  PRESIDENT.  We  are  up  with  the  general  provisions  then  with 
the  exeception  of  section  8. 

Mr.  CUTTING  (Cook).  We  had  better  hold  that  for  the  Schedule  Com- 
mittee. 

Mr.  DeYOUNG  (Cook).  Section  8  is  with  respect  to  bringing  up  Appel- 
late Court  judges  for  temporary  disability. 

Mr.  CUTTING   (Cook).     I  am  satisfied  with  section  8  as  it  was  passed. 

THE  PRESIDENT.  Section  8  is  pending  on  an  amendment  offered  by 
you. 

Mr.  CUTTING  (Cook).  Well,  it  was  passed  in  that  form  and  T  am  will- 
ing that  it  should  be  passed  that  way  again.  That  is  what  I  want.  I  don't 
care  whether  it  is  passed  now  or  any  other  time. 

THE  PRESIDENT.     There  is  no  other  matter  pending. 

Mr.  DeYOUNG  (Cook).  We  are  ready  for  the  general  provisions  then, 
gentlemen. 

THE  PRESIDENT.  I  am  advised  that  the  matter  that  I  am  asked  to  be 
permitted  to  be  called  will  only  take  a  few  moments,  and  will  not  create  any 
debate.  Are  you  ready,  Mr.  Jarman? 

Mr.  JARMAN  (Schuyler).  In  section  4  of  the  Revenue  Act,  if  you  will 
take  the  section  as  it  was  passed,  it  reads,  "A  general  income  tax  may  be 
levied  also  on  all  incomes."  The  committee  on  revenue  met  together  with 
a  special  committee  that  was  appointed  with  reference  to  this  matter  and 
thought  that  there  ought  to  be  two  amendments  made  to  this  section  to  clear 
the  matter.  It  was  proposed  to  insert  before  the  word  "incomes"  in  line  2. 
the  word  "net"  so  that  that  clause  would  read,  "A  general  income  tax  may 
be  levied  also  on  all  net  incomes."  Now,  there  may  be  some  difference  of 
opinion  as  to  whether  or  not  that  is  not  covered  with  the  wording  as  it 
stands  now,  but  in  view  of  the  latter  part  of  the  section  with  reference  to 
the  deductions  it  was  thought  that  there  might  be  some  limitation  on  that 
which  would  prevent  deductions  of  expenses  and  cost  and  so  forth  of  busi- 
ness. Therefore  we  thought  it  better  to  clear  the  matter  up,  to  insert  before 
the  word  "incomes"  the  word  "net". 

Now,  the  next  correction  we  desire  to  make  was  this  in  the  latter  part 
of  the  section.     It  reads  as  follows: 

"No  exemption  shall  be  allowed  from  incomes  derived  from  any  other 
source,  but  the  General  Assembly  may  permit  such  deductions  as  shall  com- 
pensate for  taxes  paid  upon  property  from  which  the  tax  income  is  derived, 
or  from  income  tax  paid  in  lieu  of  tax  by  valuation." 

Now,  it  was  suggested  and  acquiesced  in  by  members  of  the  committee  ' 
that  these  words  be  added  to  that  section  "or  taxes  paid   under  section   5 
herein."     That  was  submitted  to  all  the  members  of  the  committee  I  think, 
and  they  have  all  agreed  to  these  two  corrections,  including  Senator  Ker- 
rick. 

Mr.  REVELL   (Cook).     May  T  ask  the  gentleman  a  question? 

Mr.  JARMAN   (Schuyler).     Certainly. 

Mr.  REVELL  (Cook).  In  the  last  reference  there,  incomes,  do  you  mean 
gross  income  or  net  incomes? 
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Mr.  JARMAN  (Schuyler).  The  first  part  of  the  article  provides  for  net 
income,  so  they  can't  levy  a  tax  on  gross  income. 

Mr.  DUNLAP  (Champaign).  May  I  ask  what  is  the  purpose  of  this 
matter  now?    Is  it  proposed  to  be  acted  upon? 

Mr.  LJNDLY  (Bond).    They  want  to  act  on  it  now. 

Mr.  DUNLAP  (Champaign).  If  that  is  the  purpose  of  it  I  object  to  tlie 
motion  to  reconsider  until  we  have  had  an  opportunity  to  consider  what  the 
language  means. 

Mr.  JARMAN  (Schuyler).  To  get  the  matter  before  the  House  I  move 
that  this  section  be  reconsidered  for  the  purpose  and  bnly  for  the  purpose 
of  making  these  corrections,  of  making  these  additions  or  amendments. 

Mr.  DUNLAP  (Champaign).  A  point  of  order,  Mr.  Chairman,  limiting 
the  purpose  for  consideration.  I 

Mr.  JARMAN  (Schuyler).  It  is  asked  what  is  the  purpose  of  adding  the 
words,  "on  taxes  paid  under  section  5  of  this  article." 

You  will  note  that  the  legislature  is  directed  to  make  provision  for  taxes 
paid  upon  property  from  which  the  tax  income  is  derived  or  for  income  tax 
paid  in  lieu  of  tax  for  valuation.  That  simply  means  that  there  is  property 
upon  which  a  tax  for  valuation  is  imposed,  and  also  there  is  an  income  tax 
from  the  same  property,  and  the  legislature  is  permitted  to  make  compensa- 
tion for  the  tax  paid  by  valuation  or  upon  personal  property,  even  if  there 
is  a  tax  by  valuation  imposed  that  is,  you,  would  not  want  to  tax  a  farm 
upon  its  value  and  then  tax  an  income  on  the  same  farm  without  making 
some  provision  for  the  tax  paid  upon  valuation.  Do  I  make  myself  clear? 
You  give  the  legislature  power  to  permit  an  adjustment  of  the  taxes  paid 
upon  valuation,  upon  property  by  valuation  with  reference  to  the  income 
derived  from  the  same  property.  Now,  there  are  for  instance  franchise  taxes 
or  privilege  taxes  paid  by  insurance  companies,  for  example,  and  the  State 
now  imposes  a  tax  of  two  per  cent  upon  the  gross  incomes  of  insurance 
companies. 

Mr.  WALL   (Pulaski).     On  gross  premiums. 

Mr.  JARMAN  (Schuyler).  In  addition  to  the  tax  on  their  property. 
That  is  a  part  of  the  tax  imposed  by  the  State.  Now  then,  it  was  thought 
unfair  to  also  impose  an  income  tax  upon  the  insurance  company  when  it 
also  paid  a  two  per  cent  privilege  tax  without  some  adjustment  of  that 
matter. 

Mr.  WALL  (Pulaski).  Would  that  also  be  true  of  the  corporation  fran- 
chise tax  paid  annually  to  the  Secretary  of  State? 

Mr.  JARMAN  (Schuyler).  Yes,  sir,  they  would  permit  an  adjustment 
of  that  matter. 

Mr.  WALL  (Pulaski).  In  other  words,  for  the  privilege  of  operating 
the  corporation  in  the  State  they  pay  an  annual  franchise  tax? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  WALL  (Pulaski).     In  addition,  of  course  to  their  incorporation  tax? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  WALL  (Pulaski).  Nowr,  that  tax  would  be  deducted  or  taken  care 
of  by  the  other  general  tax  against  that  company;  is  that  right? 

Mr.  JARMAN  (Schuyler).    Of  the  income  tax? 

Mr.  WALL    (Pulaski).     Yes. 

Mr.  JARMAN  (Schuyler).  Yes,  that  would  be  adjusted  in  some  way 
with  reference  to  the  income  tax  imposed  upon  the  corporation.  Now,  how 
it  would  be  adjusted  is  left  open  to  the  legislature  from  time  to  time. 

Mr.  FIFER  (McLean).  I  would  like  to  ask  this  question:  Now,  you 
speak  of  insurance  companies  paying  a  service  tax  of  two  per  cent.  All  their 
tangible  property  is  taxed  in  addition,  isn't  that  true? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  FIFER  (McLean).  Well,  now,  isn't  that  exactly  the  situation  now? 
Aren't  they  doing  that  now? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  FIFER  (McLean).  Well,  this  change  then  would  be  in  the  interest 
of  the  insurance  companies  and  other  like  corporations? 
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Mr.  JARMAN  (Schuyler).  Well,  now,  the  situation  with  respect  to  that 
is  this:  This  State  with  other  states  have  what  they  call  a  retaliatory  law 
especially  with  reference  to  insurance  companies,  and  if  this  State  imposes 
this  double  taxation  on  insurance  companies,  other  States  will  impose  the 
same  tax  upon  insurance  companies  of  this  State,  and  it  would  be  impossible 
in  that  case  for  insurance  companies  to  do  business. 

Mr.  GILBERT   (Jefferson).     Could  I  ask  a  question? 

Mr.  JARMAN    (Schuyler).     Yes,  sir. 

Mr.  GILBERT  (Jefferson).  Do  you  contend  that  this  provision  can  im- 
pose an  income  tax  on  a  foreign  insurance  company? 

Mr.  JARMAN   (Schuyler).     If  they  do  business  in  this  State,  yes. 

Mr.  GILBERT  (Jefferson).     In  this  State? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  GILBERT   (Jefferson).     Now? 

Mr.  JARMAN  (Schuyler).  Now,  no,  at  least  they  don't  do  it.  Of  course 
it  is  a  question  whether  under  our  present  Constitution  you  can  impose  an 
income  tax.     Some  think  you  can  and  some  think  you  cannot. 

Mr.  GILBERT  (Jefferson).  Isn't  it  true  that  the  corporations  that  oper- 
ate in  the  State  of  Illinois  pay  annually  to  the  State  for  that  privilege,  and 
that  the  State  owes  them  nothing?  Don't  they  get  value  received  for  the 
amount  they  pay  in  at  the  end  of  the  year,  and  the  State  owes  them  nothing 
on  what  they  paid  in? 

Mr.   JARMAN    (Schuyler).     Of  course  that  is  a  matter  of  construction. 

Mr.  GILBERT  (Jefferson).  I  will  ask  you  if  it  is  not  true  that  the 
corporations  pay  to  the  State  of  Illinois  now  five  or  six  million  dollars  in  this 
form  of  tax  on  privileges? 

Mr.  JARMAN   (Schuyler).     I  don't  know  the  amount. 

Mr.  GILBERT  (Jefferson).  Don't  the  corporations  of  the  State  pay  to 
the  Secretary  of  State  upwards  of  about  $4,000,000? 

Mr.  JARMAN   (Schuyler).     I  don't  know. 

Mr.  GILBERT  (Jefferson).  Now,  under  your  proposed  amendment,  Mr. 
Jarman,  you  would  make  it  possible  for  the  General  Assembly  to  amortize 
that  or  allow  credit  for  that  in  the  payment  of  taxes  of  that  corporation? 

Mr.  JARMAN  (Schuyler).  They  could  allow  it  to  such  an  amount  as 
they  determine  was  equitable  under  the  circumstances. 

Mr.  GILBERT  (Jefferson).  Doesn't  the  General  Assembly  now  have  the 
power  to  repeal  the  corporation  franchise  tax  and  the  tax  on  insurance  com- 
panies if  they  want  to? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  GILBERT  (Jefferson).  Then  why  cannot  the  legislature  take  care 
of  this  question  instead  of  the  Constitutional  Convention? 

Mr.  JARMAN  (Schuyler).  Because  that  might  be  true  only  in  one 
instance,  as  in  the  matter  of  a  privilege  tax  on  insurance  companies,  but 
there  may  be  many  other  instances  under  this  section  5  where  that  would 
not  be  the  case. 

Mr.  GILBERT  (Jefferson).  Now,  if  your  amendment  prevails  and  it  is 
put  into  effect,  the  State  would  lose  this  corporation  tax  to  that  amount,  and 
that  would  be  amortized  or  credited  in  the  income  tax  of  these  corporations 
ultimately  if  the  general  income  tax  is  enacted? 

Mr.  JARMAN  (Schuyler).     I  can't  say  that  it  would  be  lost. 

Mr.  GILBERT   (Jefferson).     Well,  they  would  never  receive  it. 

Mr.  JARMAN   (Schuyler).     Why,  yes,  they  would  receive  it. 

Mr.  GILBERT  (Jefferson).  But  they  would  lose  an  equal  amount  that 
they  did  not  receive. 

Mr.  JARMAN  (Schuyler).  Not  necessarily.  This  is  a  matter  that  the 
legislature  may  adjust. 

THE  PRESIDENT.  The  Chair  would  like  to  knoT  whit  is  before  the 
House.  Does  Mr.  Jarman  ask  consent  to  reconsider  section  4  of  the  Revenue 
Article? 

Mr.  JARMAN  (Schuyler).  I  ask  consent  to  reconsider  for  this  purpos? 
only. 


1922.]  CONSTITUTIONAL    CONVENTION.  4337 

THE  PRESIDENT.  Now,  the  question  is  whether  or  not  consent  to  re- 
consider section  4  shall  be  granted. 

Mr.  JARMAN  (Schuyler).  In  order  to  clarify  the  matter  I  first  ask 
leave  to  reconsider  for  the  purpose  of  inserting  the  word  ''net." 

Mr.  GILBERT  ( Jefferson) .     1  have  no  objection  to  that. 

THE  PRESIDENT.  Mr.  Jarman  asks  unanimous  consent  for  the  pur- 
pose of  reconsidering  the  vote  by  which  section  4  was  adopted  and  for  the 
purpose  of  inserting  the  amendment  that  he  has  stated.  Is  there  any  objec- 
tion? 

No  objection  being  made  consent  is  given. 

Mr.  JARMAN   (Schuyler).     1  move  then  to  reconsider  for  this  purpose. 

THE  PRESIDENT.  Mr.  Jarman  moves  to  reconsider  the  vote  by  which 
section  4  was  adopted  for  the  purpose  of  inserting  the  word  "net."  As  many 
as  are  of  the  opinion  that  the  motion  made  by  Mr.  Jarman  should  prevail 
say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  to  reconsider  prevails. 

Mr.  JARMAN  (Schuyler).  I  move  then  that  the  word  "net"  be  inserted 
in  section  4  of  article  9  before  the  word  "incomes"  in  line  2. 

THE  PRESIDENT.  Mr.  Jarman  moves  to  insert  the  word  "net"  before 
the  word  "incomes"  in  line  2  of  section  4  of  article  9.  Are  you  ready  for  the 
question? 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr.  Jar- 
man should  prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  4  as  amended? 

Mr.  JARMAN  (Schuyler).  I  thought  1  would  now  ask  unanimous  con- 
sent to  add  the  words  that  I  have  stated  to  the  end  of  the  section. 

Mr.  GILBERT  (Jefferson).    To  that  I  object. 

Mr.  REVELL  (Cook).  May  I  ask  the  gentleman  a  question  as  affecting 
some  line  of  activity  other  than  those  already  discussed? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  REVELL  (Cook).  As  an  example  under  the  reading  of  that  last 
paragraph,  suppose  one  of  the  farmers  of  the  State  had  $10,000  worth  of  grain 
in  his  bin  but  he  had  no  income  from  -the  farm  that  year,  he  could  not  pay 
taxes  on  income,  of  course,  but  he  would  pay  taxes  on  the  $10,000  worth  of 
grain.    Is  that  a  correct  statement  under  the  reading  of  this? 

Mr.  JARMAN  (Schuyler).     Under  the  reading  of  the  whole  section? 

Mr.  REVELL  (Cook).     Yes. 

Mr.  JARMAN   (Schuyler).     That  would  come  under  section  21. 

Mr.  REVELL  (Cook).  But  that  would  be  the  effect  of  it,  he  would  pay 
a  tax  upon  the  $10,000  worth  of  grain? 

Mr.  JARMAN  (Schuyler).     Yes. 

THE  PRESIDENT.     Is  there  any  objection? 

Mr.  DUNLAP  (Champaign).     I  object  to  this  proposition. 

THE  PRESIDENT.     Objection  is  made. 

Mr.  DUNLAP   (Champaign).     I  would  like  to  give  my  objection. 

THEJRESIDENT.     Well,  objection  is  made. 

Mr.  GALE  (Knox).  1  would  like  to  make  a  little  statement  before  the 
gentleman  objects  and  then  lie  can  make  the  objection  if  he  wants  to. 

THE  PRESIDENT.     Does  the  gentleman  withdraw  his  objection? 

Mr.  DUNLAP  (Champaign).     Yes. 

THE  PRESIDENT.     All  right,  Mr.  Gale. 

Mr.  GALE  (Knox).  This  section  as  we  have  it  does  not  work 
properly. 

Mr.  President,  the  situation  is  very  serious  in  regard  to  domestic 
insurance  companies,  and  this  is  what  that  situation  is.  No  compensation 
to  be  made  to  them  for  their  gross  premium  tax,  because  that  is  not 
property  from  which  the  tax  income  is  derived,  neither  is  it  an  income 
tax  in  lieu  of  a  tax  upon  valuation.  Now,  there  would  be  a  straight  and 
direct  discrimination  against  them.  These  premium  taxes  have  the  usual 
way  of  taxing  foreign  insurance  companies.  It  cannot  be  supposed  for  a 
moment  that  the  legislature  is  going  to  abandon  that  tax.  They  will  keep 
—272  C  D 


4338  debates  or  the  [May  5, 

it,  it  is  true,  and  they  could  abandon  it  under  section  5,  but  they  will 
never  do  it,  because  it  conforms  to  the  tax  laws  of  the  United  States. 

Now  then,  you  will  have  a  situation  under  that,  if  the  legislature  lays 
a  tax  on  the  income  of  insurance  companies,  and  in  addition  they  are 
sure  to  keep  the  2  per  cent  gross  premium  tax.  In  all  the  other  states 
of  the  Union,  all  but  a  half  dozen  of  them,  there  are  what  are  known  as 
retaliatory  laws.  When  you  tax  those  foreign  insurance  companies,  both 
gross  premiums  and  on  their  income  tax,  similar  taxes  will  be  levied  on 
the  insurance  companies  incorporated  under  the  State  of  Illinois.  Now, 
that  situation  will  not  be  so  serious  in  regard  to  the  foreign  companies. 
They  can't  afford  to  pay  any  income  tax  levied  by  Illinois,  because  that  will 
only  be  upon  that  amount  derived  in  the  State  of  Illinois,  but  that  informa- 
tion in  regard  to  the  deduction  will  go  out  to  every  other  state  in  which 
our  insurance  companies  are  doing  business,  and  they  will  be  taxed  upon 
their  income,  which  tax  they  cannot  stand,  and  if  both  taxes  are  kept, 
the  Illinois  Life  Company,  the  National  Life  of  the  U.  S.  A.,  the  Federal 
Life,  the  Scandinavian  Life,  the  Franklin  Life,  the  Standard  Life,  the 
Peoria  Life,  the  Central  State  of  Ottawa  will  have  to  go  out  of  business  in 
other  states  except  Illinois,  and  it  is  a  discrimination  against  them  which 
this  Constitutional  Convention  cannot  afford  as  a  matter  of  honesty  and  of 
justice  to  make. 

Mr.  DUNLAP  (Champaign).  Now,  since  the  gentleman  has  had  an 
opportunity  to  make  his  speecji,  I  can  express  my  reason  for  objecting  to 
this.  The  gentleman  was  chairman  of  the  Revenue  Committee  that  was  in 
session  here  a  great  many  months  studying  those  revenue  matters,  and 
these  matters  should  have  been  under  his  supervision  at  that  time,  and  he 
should  have  been  able  to  make  the  corrections  along  this  line  within  that 
time.  Now,  we  have  sprung  upon  us  here  this  proposition  to  amend  this 
seciton  in  every  particular.  How  particular  it  is  impossible  for  us  to  tell  at 
the  present  reading. 

Now,  I  have  no  objection  at  all  to  the  reconsideration  of  section  4, 
but  I  do  object  to  the  reconsideration  of  these  important  measures  with 
the  understanding  that  absolutely  nothing  is  to  be  offered  here  except  some 
cut  and  dried  amendment  that  cannot  be  amended  if  we  reconsider  it.  It 
is  not  fair  to  this  Convention  at  this  late  hour  to  present  a  proposition 
like  this,  and  I  protest  against  it,  and  if  it  had  not  been  ruled  that  the 
member  had  a  right  to  reconsider  this  section  for  a  special  purpose  I  would 
have  raised  a  point  of  order  then  upon  the  first  amendment  offered,  but  I 
have  no  objection  to  that. 

THE  PRESIDENT.     The  gentleman  objects. 

Mr.  GILBERT  (Jefferson).  May  I  have  a  word  on  this  important 
subject? 

THE  PRESIDENT.  We  are  really  getting  nowhere  as  long  as  there  is 
an  objection. 

Mr.  GILBERT  (Jefferson).  Why,  the  other  gentlemen  have  been 
heard. 

THE  PRESIDENT.  I  have  no  objection  to  anybody  being  heard,  but 
we  ought  to  make  some  progress  and  have  some  orderly  procedure. 

Mr.  JARMAN  (Schuyler).  I  move  that  this  section  be  reconsidered 
for  the  purpose  of  amending  it  by  the  insertion  of  the  words  "taxes  paid 
under  section  5  of  this  Article." 

THE  PRESIDENT.  Mr.  Jarman  moves  to  suspend  the  rules  for  the 
purpose  of  reconsidering  section  4  and  to  insert  the  amendment  which  he 
has  read.     Are  you  ready  for  the  question? 

Mr.  GILBERT    (Jefferson).     Mr.  Chairman,  may  I  say  a  word? 

THE    PRESIDENT.     Proceed. 

Mr.  GILBERT  (Jefferson).  Gentlemen  of  the  Convention.  If  this 
motion  is  carried  as  to  the  suspension  of  the  rules  and  this  amendment  is 
adopted  it  simply  means  ultimately  a  loss  of  five  or  six  of  more  millions  of 
dollars  to  the  State  of  Illinois.  Every  Illinois  corporation  can  have  its 
tax  reduced  on  a  proper  showing.  If  there  is  a  domestic  corporation  that 
now  pays  one-twentieth  of  1  per  cent  of  the  capital  stock  the  legislature 
can  reduce  that,  and  this  as  a  credit  upon    income    tax    is    not    a    proper 
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credit,  because  the  corporation  has  already  received  value  for  whatever  tax 
it  may  be  paid.  This  is  an  annual  tax  for  the  privilege  of  doing  busi- 
ness, and  as  to  the  amount  of  five  or  six  or  seven  million  dollars  a  year 
they  now  receive  full  value  for  that  as  they  go  along.  They  cannot  eat  their 
cake  and  keep  it  too,  and  they  are  not  entitled  to  any  credit  on  that,  and 
I  hope  that  the  motion  to  reconsider  will  not  carry. 

THE  PRESIDENT.     The  question  is  upon  the  motion  to  reconsider. 

Mr.  SUTHERLAND  (Cook).  Just  one  word  on  this  question  of  revenue 
on  which  is  the  underlying  question. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  have  the  President  pass 
on  the  point  of  order. 

THE  PRESIDENT.  As  the  Chair  understands  it  section  4  is  recon- 
sidered by  the  Convention  for  the  purpose  of  permitting  Mr.  Jarman  to 
offer  an  amendment  by  the  insertion  of  a  certain  word,  and  that  motion 
was  made  and  the  amendment  was  made,  and  it  was  inserted  and  then  Mr. 
Jarman  moved  that  the  rules  be  further  suspended  for  the  purpose  of 
making  another  amendment,  and  that  amendment  is  now  before  the 
House.    With  that  understanding  the  Chair  overrules  the  point  of  order. 

Mr.  DAVIS   (Cook).     What  is  the  use  of  spending  all  this  time? 

THE  PRESIDENT.  The  question  now  is  on  the  adoption  of  a  motion 
to  further  suspend  the  rules  to  permit  Mr.  Jarman  to  offer  his  amendment. 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail  will  say 
aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails  and  Mr.  Jarman's  amendment 
is  before  the  House.     Are  there  any  further  questions  on  the  amendment? 

Mr.  DUNLAP  (Champaign).  I  move,  Mr.  President,  to  lay  the  amend- 
ment upon  the  table. 

THE  PRESIDENT.  Mr.  Jarman  has  called  my  attention  to  the  rule 
which  requires  a  motion  to  suspend  the  rules  to  be  put  to  a  vote  either  by 
division  or  roll  call. 

As  many  as  are  of  the  opinion  that  the  motion  to  lie  upon  the  table 
should  prevail  will  please  rise;  contrary  please  rise. 

On  this  vote  the  negatives  are  56  and  the  ayes  are  9  and  the  rules  are 
suspended  and  the  amendment  is  properly  before  the  Convention,  and  the 
question  is,  upon  the  adoption  of  the  amendment,  and  the  Secretary  will 
please  call  the  roll  on  the  adoption  of  Mr.  Jarman's  amendment. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  54  and  the  nays  14,  and 
the  amendment  prevails. 

Mr.  PINCUS  (Cook).  I  want  to  move  to  suspend  the  rules  for  the 
purpose  of  offering  this  amendment,  "exemption  not  to  exceed  $1,000  may  be 
allowed  to  the  head  of  a  family  and  $200  for  each  child  under  the  age  of 
16  years." 

THE  PRESIDENT.  Mr.  Pincus  moves  to  suspend  the  rules  for  the 
purpose  of  offering  the  amendment  to  section  4  which  the  Secretary  will 
now  read. 

THE  SECRETARY.     (Reading.) 

"Amend  by  adding  at  the  end  of  the  section  the  following: 

"An  exemption  not  to  exceed  $1,000  may  be  allowed  to  the  head  of  a 
family  and  $200  for, each  and  every  dependent  child  under  16  years  of  age." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
suspend  the  rules  made  by  Mr.  Pincus  should  prevail  will  please  rise;  con- 
trary please  rise. 

On  this  vote  the  affirmatives  are  50  and  the  negatives  none  and  the 
amendment  offered  by  Mr.  Pincus  is  now  before  the  Convention  for  consid- 
eration. 

Mr.  PINCUS  (Cook).  Mr.  Chairman,  I  believe  that  this  would  be  a 
benefit  to  the  family  man  whom  I  believe  is  entitled  to  an  exemption  of  at 
least  $1,000  and  $200  for  each  dependent  child.  I  don't  think  it  will  make 
much  difference.  I  don't  think  it  will  make  much  difference  as  far  as  the 
tax  is  concerned,  but  it  will  make  much  difference  for  the  average  laboring 
man,  and  for  that  reason  I  offer  this  amendment. 
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THE  PRESIDENT.  Any  further  remarks?  Are  you  ready  for  the 
question? 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  will 
please  rise;   contrary  please  rise. 

On  this  vote  the  affirmatives  are  39  and  the  negatives  23  and  the  amend- 
ment prevails. 

Mr.  GILBERT  (Jefferson).  I  move  that  the  section  as  it  now  stands  he 
amended  by  inserting  the  figure  "two"  instead  of  the  figure  "one"  in  Mr. 
Pincus'  amendment. 

THE  PRESIDENT.  There  will  have  to  be  a  motion  to  suspend  the 
rules  first. 

The  question  is  upon  the  adoption  of  the  section  as  amended  and  the 
Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  63  and  the  nays  5. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

Mr.  JARMAN  (Schuyler).  I  move  that  the  vote  upon  which  section  4 
was  carried  as  amended  be  reconsidered. 

THE  PRESIDENT.  Mr.  Jarman  moves  to  reconsider  the  vote  by  which 
section  4  was  adopted. 

Mr.  MACK   (Hancock).     I  move  to  lay  the  same  on  the  table. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Mack  should  prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  GALE  (Knox).  In  section  9  of  the  revenue  article  appears  the 
following: 

"No  owner  of  real  estate  shall  be  divested  of  title  thereto,"  and  so 
forth,  and  I  ask  leave  of  this  Convention  to  reconsider  section  9  of  the 
Revenue  Article  for  the  purpose  of  striking  out  that  section  and  inserting 
in  lieu  thereof,  "The  General  Assembly  may  provide  by  law  that  the  owner 
of  any  tax  title  based  on  any  tax  sale  hereafter  made  may  waive  claim  of 
title  to  the  land  sold  and  be  subrogated  to  the  tax  claim  for  which  sale  was 
made  and  proceed  in  equity  to  foreclose  such  lien  and  such  additional  penal- 
ties as  may  be  provided  by  law",  and  that  is  the  purpose  and  the  only  purpose 
for  which  I  shall  move  to  reconsider  this  article  if  consent  be  given  to  recon- 
sider. 

THE  PRESIDENT.  Mr.  Gale  asks  unanimous  consent  to  reconsider 
section  9  of  the  Revenue  Article  for  the  purpose  of  making  the  amendment 
which  he  has  read.  Is  there  any  objection? 

Mr.  GALE  (Knox).  Then  Mr.  President  I  renew  my  motion  to  recon- 
sider. 

THE  PRESIDENT.  Mr.  Gale  moves  to  reconsider  the  vote  by  which 
section  9  was  adopted  for  the  purpose  of  making  the  amendment  which  he 
has  read. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Gale  should 
prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails  and  section  9  is  now  before  the 
Convention. 

Mr.  GALE  (Knox).     I  now  move  to  amend  as  I  have  read. 

THE  PRESIDENT.  The  question  then  is  upon  Mr.  Gale's  amendment. 
Are  there  any  further  questions? 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  will 
say' aye,  contrary  nay. 

The  ayes  have  it  and  the  question  is  now  upon  the  adoption  of  the  sec- 
tion as  amended,  and  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  65  and  the  nays  are  1. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates  elect- 
ed to  this  Convention  is  declared  carried  and  under  the  rules  is  referred  to 
the  Committee  on  Phraseology  and  Style. 
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Mr.  GALE  (Knox).  Section  13  of  the  revenue  article  provides  that 
"any  county,  township  or  school  district  or  other  municipality"  and  so  forth, 
and  the  committee  has  instructed  me  to  ask  the  Convention  to  permit  a  re- 
consideration of  this  article  for  the  purpose  of  inserting  the  words  after  the 
word  "may"  "before  or  at  the  time  of  incurring  such  debt,"  so  that  it  would 
read,  "but  provision  may  be  made  before  or  at  the  time  of  incurring  such 
debt  for  the  payment  of  any  part  of  such  debt  before  maturity." 

I  want  to  move  to  reconsider  this  article  for  the  sole  purpose  of  making 
that  amendment. 

THE  PRESIDENT.  Mr.  Gale  asks  unanimous  consent  to  reconsider  the 
vote  by  which  section  13  was  adopted,  for  the  purpose  of  making  the  amend- 
ment which  he  has  stated.  Is  there  any  objection?  There  being  no  objec- 
tion Mr.  Gale  will  proceed. 

Mr.  GALE  (Knox).  I  move  to  reconsider  the  vote  by  which  section  13 
of  the  Revenue  Article  was  passed  for  the  sole  and  only  purpose  of  offering 
to  amend  by  an  insert  which  I  have  read. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
reconsider  shall  prevail  will  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  GALE  (Knox).  I  now  move  to  amend  section  13  by  inserting  the 
words   stated. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail  will  say 
aye,  contrary  nay. 

The  ayes  have  it  and  the  question  is  on  the  adoption  of  the  section  as 
amended. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  67  and  the  nays  are 
none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

Mr.  SNEED  (Williamson).  I  would  like  to  ask  unanimous  consent  of 
the  Convention  to  suspend  the  rules  with  reference  to  section  13,  Article  9, 
to  amend  it  as  follows,  inserting  the  word  "or"  in  the  first  line  before  the 
word  "school"  and  by  striking  out  the  words  "or  municipal  corporation" 
in,  the  second  line  and  by  inserting  after  the  word,  "consent"  in  the 
fourth  line  the  words  "nor  other  municipal  corporations  to  an  amount  ex- 
ceeding 6   per  cent." 

THE  PRESIDENT.  Mr.  Sneed  has  asked  unanimous  consent  to  enter 
a  motion  to  reconsider  the  vote  by  which  section  13  was  adopted  for  the 
purpose  of  entering  the  motion  he  has  read.     Is  there  any  objection? 

Mr.  JARMAN   (Schuyler).     Objection. 

Mr.  SNEED  (Williamson).  I  have  asked  several  delegates  in  the  last 
two  days  in  reference  to  this  matter,  and  it  won't  do  any  harm,  and  a 
great  deal  of  good  can  come  to  us  if  we  may  be  permitted  to  have  a  6  per 
cent  bonding  power  instead  of  a  5  and  I  move  to  suspend  the  rules. 

THE  PRESIDENT.  Mr.  Sneed  moves  to  suspend  the  rules  to  re- 
consider the  vote  by  which  section  13  was  adopted  and  for  the  purpose  of 
making  the  amendment  which  he  has  stated. 

As  many  as  are  of  the  opinion  that  the  rules  should  be  suspended  for 
the  purpose  stated  will  please  rise;   contrary  please  rise. 

The  ayes  are  53  and  the  nays  are  none  and  Mr.  Sneed  may  make  his 
motion. 

Mr.  SNEED   (Williamson).     I  now  renew  the  motion  I  made. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion. 
Are  you  ready  for  the  question? 

The  question  then  is  upon  the  adoption  of  Mr.  Sneed's  amendment. 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  will 
please  rise;   contrary  please  rise. 

On  this  vote  the  affirmatives  are  29  and  the  negatives  are  23  and  the 
amendment   prevails. 
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The  question  now  is  upon  the  adoption  of  the  section  as  amended,  and 
the  Secretary  will  please  call  the  roll. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  section  as  amended. 

THE   SECRETARY.      (Calling   roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  58  and  the  nays  are  4. 

The  section  having  received  a  vote  of  the  majority  of  the  members 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL  (Cook).  I  move  you  now,  Mr.  President,  that  the  Con- 
tion  recess  until  8:00  o'clock  this  evening. 

THE  PRESIDENT.  Mr.  Hamill  moves  the  Convention  recess  until  8:00 
o'clock  this  evening.  As  many  as  are  of  the  opinion  that  the  motion  should 
prevail  say  aye,  contrary  nay. 

The  ayes  have  it  and  the  Convention  will  stand  at  recess  until  8:00 
o'clock   this   evening. 

(Whereupon  a  recess  was  taken  to  8:00  o'clock  p.  m.  of  the  same  day, 
May  5,  1922.) 

8:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President   in   the   Chair. 

THE  PRESIDENT.  Judge  DeYoung  (Cook)  calls  up  the  Judicial 
Article,  section  38,  and  offers  a  substitute,  and  the  Secretary  will  please 
read   the  substitute. 

THE  SECRETARY.  (Reading.)  "No  person,  other  than  one  who  is 
a  judge  of  the  court  at  the  time  of  the  adoption  of  this  Constitution,  shall 
be  eligible  to  the  office  of  justice  of  the  Supreme  Court  or  judge  of  an 
Appellate  Court  or  Circuit  Court,  unless,  at  the  time  of  his  election  or 
appointment,  he  shall  be  at  least  thirty-five  years  of  age,  and  shall  have 
been  engaged  in  this  State,  either  in  active  practice  as  an  attorney  and 
counselor-at-law  or  in  the  discharge  of  the  duties  of  a  judicial  office  for  at 
least  ten  years  preceding  his  election  or  appointment,  or  in  one  of  said 
occupations  during  a  portion  of  said  time  and  in  the  other  the  remaining 
portion  thereof;  nor  to  the  office  of  judge  of  the  County  Court  unless,  at 
the  time  of  his  election  or  appointment,  he  shall  be  at  least  thirty  years  of 
age  and  shall  have  been  so  engaged  for  at  least  five  years  preceding  his 
election  or  appointment." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  sub- 
stitute. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section, 
as  amended.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  56  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style.  The  Secretary  will 
please  read  section  39. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  understand  that  the  sections 
of  the  Judicial  Article  which  we  now  have  under  consideration  are  prac- 
tically agreed  upon.  I  question  if  there  will  be  any  occasion  for  debate  on 
any  one  of  them.  I  think  that  we  can  save  a  little  time  if  the  Secretary 
will  read  them  all  and  we  can  vote  upon  them  all,  unless  somebody  desires 
to  raise  a  question  on  some  one  of  them,  and  upon  that  one  a  separate  roll 
call  could  be  had.  The  record  could  then  be  made  up  to  show  the  same 
roll  call  on  each  of  the  separate  sections.    I  suggest  that  be  done. 

THE  PRESIDENT.  Without  objection,  and  if  that  is  agreeable  to  the 
delegates,  we  will  then  have  read  by  the  Secretary  the  sections  which  are 
yet  to  be  considered. 

Mr.  HAMILL  (Cook).  That  Delegate  DeYoung  (Cook)  desires  to  offer 
substitutes  for.  Do  you  wTish  to  offer  substitutes  for  all  of  them,  Mr.  De- 
Young? 
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Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  HAMILL.  (Cook).  And  the  record  can  show  that  each  one  is  sub- 
stituted. 

THE  PRESIDENT.  The  record  will  show  that  as  to  each  one  Judge  De- 
Young  (Cook)  offered  a  substitute,  and  that  separately  the  substitutes  were 
adopted  and  made  the  main  question,  and  then  that  one  roll  is  called,  but 
let  the  record  show  a  separate  roll  call  on  each  section.  If  there  is  any 
delegate  who  wants  to  vote  differently  as  to  the  various  sections,  a  separate 
roll  call  will  be  had,  except  where  there  is  a  unanimous  vote.  Is  that  agree- 
able? 

VOICES.     Leave. 

THE  PRESIDENT.  Very  well.  The  Secretary  will  please  read  the  re- 
maining sections. 

Mr.  DAVIS  (Cook).  Mr.  President,  might  it  not  be  well  to  let  the  record 
show  that  by  unanimous  consent  all  the  rules  have  been  suspended  in  order 
to  bring  about  this  action? 

THE  PRESIDENT.  No,  the  record  should  not  show  that.  The  record 
will  be  written  up  as  though  the  action  was  taken  as  to  each  one.  The 
Secertary  will  read  the  substitutes  as  offered  by  Judge  DeYoung    (Cook). 

THE  SECRETARY.  (Reading.)  "Section  39.  The  boundaries  of  the 
districts  for  justices  of  the  Supreme  Court  and  the  boundaries  of  the  Appel- 
late Court  districts  may  be  changed  by  the  General  Assembly,  but  such  alter- 
ations shall  only  be  made,  as  nearly  as  county  boundaries  will  allow,  upon 
the  basis  of  equality  of  population,  and  the  districts  shall  be  composed  of 
contiguous  counties  in  as  nearly  compact  form  as  circumstances  will  permit. 
The  alterations  of  the  districts  shall  not  affect  the  tenure  of  office  of  any 
justice  of  the  Supreme  Court  or  judge  of  an  Appellate  Court. 

"Section  40.  The  Supreme  Court  shall  have  power  and  authority,  from 
time  to  time,  to  assign,  for  such  periods  as  it  may  designate,  judges  of  the 
Appellate  Courts  to  districts  other  than  those  for  which  they  were  appointed, 
and  judges  of  the  Circuit  Court  to  circuits  other  than  those  for  which  they 
were  elected. 

"Section  41.  Each  court  into  which,  by  the  provisions  of  this  Article, 
other  courts  are  consolidated  shall  immediately  upon  such  consolidation 
succeed  to  and  assume  jurisdiction  of  all  causes,  matters  and  proceedings 
then  pending  in  all  courts  of  which  it  is  the  successor,  with  full  power  and 
authority  to  dispose  of  the  same,  and  to  carry  into  execution  or  otherwise 
to  give  effect  to  all  orders,  judgments  and  decrees  theretofore  entered  by  the 
respective  courts  thus  consolidated." 

"Section  42 

Mr.  DeYOUNG  (Cook).  Mr.  President,.  I  should  like  to  call  the  atten- 
tion of  the  delegate  from  Schuyler  (Jarman)  to  the  next  section,  in  which 
there  is  a  slight  change,  and  I  wish  he  would  listen  to  the  reading  of  the 
Secretary  particularly,  because  this  was  the  section  in  which  he  was  interest- 
ed. 

Mr.  JARMAN   (Schuyler).     It  is  all  right. 

Mr.  DeYOUNG  (Cook).  You  have  read  it,  have  you?  Well,  I  mean  the 
change  from  that  copy  which  you  have. 

Mr.  JARMAN   (Schuyler).     All  right. 

Mr.  DeYOUNG  (Cook).  This  is  the  only  change,  gentlemen,  in  all  of 
these  general  provisions,  except  that  the  District  Court  of  Cook  County  is 
taken  out,  because  there  is  only  one  court  in  Cook  county. 

THE  SECRETARY.  (Reading.)  "Section  42.  Provision  may  be  made 
by  rule  of  the  Supreme  Court,  or  by  law,  for  the  bringing  of  actions  or  pro- 
ceedings in  which  a  merely  declaratory  judgment  or  decree  or  order  is 
sought,  and  authorizing  the  court  to  make  a  binding  declaration  of  right, 
whether  any  consequential  relief  is  or  could  be  claimed  or  not." 

Mr.   DUPUY    (Cook).     Once  more,   Mr.   Secretary,   please. 

(Section  42  re-read  by  Secretary.) 

THE  SECRETARY.  (Reading.)  "Section  43.  The  office  of  judge  of 
the  City  Court  and  judge  of  the  Probate  Court  or  Probate  Judge  shall  be 


4344  debates  or  the  [May  5, 

abolished  from  and  after  the  respective  consolidations  of  City  and  Probate 
Courts  with  other  courts  as  in  this  Article  provided.  The  offices  of  justices 
of  the  peace  and  constable  existing  at  the  time  of  the  adoption  of  this  Con- 
stitution shal],  from  and  after  the  election  or  appointment  and  qualification 
of  justices  of  the  peace  and  constables  in  the  respective  districts,  towns  or 
portions  of  towns,  in  accordance  with  the  provisions  of  this  Article,  as  to 
such  districts,  towns  or  portions  of  towns,  be  abolished." 

Mr.  BRENHOLT   (Madison).     Mr.  President. 

THE  PRESIDENT.     The   delegate   from   Madison,   Mr.   Brenholt. 

Mr.  BRENHOLT  (Madison).  I  think  this  amendment  which  I  shall  pre- 
sent, will  take  care  of  Probate  Clerks  and  I  do  not  think  that  there  will 
be  any  objection  to  it.  I  think  that  we  could  get  unanimous  consent  to  in- 
sert it  here,  because  it  simply  provides 

Mr.  DeYOUNG  (Cook).  This  has  nothing  to  do  with  Probate  Clerks, 
this  section  which  has  been  read.  This  has  only  to  do  with  Constitutional 
officers. 

THE  SECRETARY.  (Reading.)  "Section  44.  The  electors  of  any 
district  outside  of  the  County' of  Cook,  and  of  any  town  in  the  County  of 
Cook,  outside  of  the  City  of  Chicago,  or  of  that  portion  of  any  town  partly 
within  and  partly  without  said  city  which  is  outside  of  said  city,  or  of  that 
county  outside  of  said  city  as  a  whole,  may,  at  any  time,  by  a  majority 
vote,  in  such  manner  as  the  General  Assembly  shall  prescribe,  abolish  the 
offices  of  justice  of  the  peace  and  constable,  or  either  of  them,  within  the 
jurisdiction  of  the  electorate  voting  upon  the  question. 

"Section  45.  The  salaries  of  justices  of  the  Supreme  Court  and  of  the 
judges  of  the  Appellate  Courts  for  the  Second,  Third  and  Fourth  Districts, 
the  Circuit  Courts  outside  of  Cook  county  and  of  the  County  Courts  shall 
be  fixed  by  law  and  shall  be  payable  out  of  the  State  treasury.  The  judges 
of  the  Appellate  Court  for  the  First  District  shall  receive  the  same  salaries, 
out  of  the  State  treasury,  as  may  be  fixed  by  law  for  judges  of  the  Appellate 
Courts  for  the  other  districts,  and  the  judges  of  the  Circuit  Court  of  Cook 
County  shall  receive  the  same  salaries  out  of  the  State  treasury  as  may  be 
fixed  by  law  for  judges  of  the  Circuit  Courts  outside  of  Cook  county,  and, 
in  addition  thereto,  the  judges  of  the  Appellate  Court  for  the  First  District 
and  of  the  Circuit  Court  of  Cook  county  shall  be  paid  such  additional 
salaries  out  of  the  county  treasury  of  Cook  county  as  may  be  provided  by 
law.  The  salary  of  no  judicial  officer,  after  it  has  been  fixed  by  law,  shall 
be  increased  or  decreased  during  the  term  for  which  he  is  elected  or 
appointed,  and  no  justice  of  the  Supreme  Court  or  judge  of  an  Appellate, 
Circuit  or  County  Court  shall  receive  any  other  compensation,  perquisite 
or  benefit  in  any  form  whatever,  nor  shall  he  perform  any  duties,  other 
than  judicial,  or  engage  in  the  practice  of  law  so  long  as  he  shall  hold  the 
office  of  such  justice  or  judge. 

"Section  46.  All  laws  relating  to  courts  shall  be  general  and  of 
uniform  operation;  and,  so  far  as  regulated  by  law,  the  organization,  juris- 
diction and  powers  of  all  courts  of  the  same  class  or  grade  and  the  forced 
and  effect  of  the  process,  judgments  and  decrees  of  such  courts  severally, 
shall  be  uniform. 

"Section  47.  The  General  Assembly  may,  for  cause  entered  on  the 
journal  of  each  House,  upon  due  notice  and  opportunity  of  defense,  remove 
from  office  any  judge,  upon  concurrence  of  three-fourths  of  all  the  members 
elected,  of  each  House.  All  other  officers  in  this  article  mentioned  shall  be 
removed  from  office  on  prosecution  and  final  conviction  for  misdemeanor  in 
office. 

"Section  48.  All  judicial  officers  shall  be  commissioned  by  the  Gov- 
ernor. All  officers  provided  for  in  this  Article  shall  hold  their  offices  until 
their  successors  shall  qualify,  and,  excepting  where  their  duties  are  to  be 
performed,  in  whole  or  in  part,  elsewhere,  they  shall,  respectively,  reside 
in  the  district,  circuit  or  county  for  which  they  may  be  elected  or 
appointed.  Unless  otherwise  provided  in  this  Article,  the  terms  of  office 
of  all  such  officers  shall  be  four  years,  and  they  shall  perform  such  duties 
and  receive  such  salaries  as  are,  or  may  be,  provided  by  law.     The  appoint- 
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ing  power  to  fill  vacancies  in  elective  judicial  offices  is  hereby  vested  in  the 
Governor. 

"Section    49 ." 

Mr.  JARMAN   (Schuyler).     How  was  that  last  section  changed? 

Mr.  DeYOUNG  (Cook).  How  does  it  start  to  read?  I  was  not  fol- 
lowing the  reading. 

Mr.  JARMAN  (Schuyler).  "All  judicial  officers  shall  be  commissioned 
by  the  Governor." 

Mr.  DeYOUNG   (Cook).     There  is  no  change  in  that. 

Mr.   JARMAN    (Schuyler).     Is  there  any  change? 

Mr.  DeYOUNG   (Cook).     Not  from  what  the  committee  adopted  before. 

Mr.  JARMAN  (Schuyler).  It  is  not  the  same  in  this  report  of  the 
Committee  on  Phraseology  and   Style. 

Mr.  DeYOUNG   (Cook).     We  are  not  following  that. 

Mr.  JARMAN  (Schuyler).  Well,  I  mean  as  adopted  in  the  Committee 
of  the  Whole. 

Mr.  DeYOUNG  (Cook).  If  it  is  not  the  same,  it  is  because  it  has  not 
been  properly  transcribed. 

Mr.  JARMAN   (Schuyler).     I  notice  a  change  in  the  residence  there. 

Mr.  DeYOUNG  (Cook).  Oh,  yes,  yes.  The  point  was  raised  as  to 
judges  living  in  one  place  and  serving  in  another.  We  have  that  situation 
now. 

Now,  a  judicial  officer  may  assign  a  circuit  judge  from  one  circuit  to 
another,  and  this  simply  permits  him  to  render  service  in  that  other  district. 
That  was  put  in  out  of  an  abundance  of  precaution.  You  may  assign  a 
Freeport  judge  to  Centralia. 

Mr.  JARMAN  (Schuyler).  But  when  elected,  they  are  elected  from  the 
district  in  which  they  reside? 

Mr.  DeYOUNG  (Cook).  Oh,  absolutely.  Ask  the  Secretary  to  read  it 
again  and  you  will  see. 

(Section   48   re-read.) 

THE  SECRETARY.  (Reading.)  "Section  49.  All  process  shall  run: 
In  the  name  of  the  People  of  the  State  of  Illinois;  and  all  prosecutions 
shall  be  carried  on:  In  the  name  and  by  the  authority  of  the  People  of  the 
State  of  Illinois,  and  conclude:     Against  the  peace  and  dignity  of  the  same. 

"Section  50.  "Population,"  whenever  used  in  this  Article,  shall  be  de- 
termined by  the  next  preceding  census  of  this  State  or  of  the  United 
States." 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  sections, 
as  read,  in  accordance  with  the  theory  that  was  announced  a  few  moments 
ago;  and  I  presume  in  this  connection  that  the  amendment  offered  by  Mr. 
Brenholt  (Madison)  should  be  considered  as  a  separate  section,  to  be 
voted  on? 

Mr.  BRENHOLT  (Madison).  I  merely  did  that,  Mr.  President,  for 
Mr.  Trautmann  (St.  Clair),  because  it  came  with  section  43,  and  this  is 
amended. 

THE  PRESIDENT.  The  secretary  will  please  read  Mr.  Brenholt's 
amendment. 

THE  SECRETARY.  The  amendment  offered  by  Mr.  Brenholt  reads  as 
follows : 

Mr.  BRENHOLT  (Madison).  Change  that  so  as  to  show  it  is  offered 
by  Mr.  Trautmann    (St.  Clair). 

Mr.   TRAUTMANN    (St.   Clair).     Oh,  that  is   all  right.     Make   it  43  A. 

THE  SECRETARY.  (Reading.)  "The  clerk  of  the  County  Court  of 
each  county  other  than  Cook,  in  office  on  the  first  Monday  of  December, 
1923,  shall  be  the  clerk  of  the  County  Court;  and  the  clerk  of  the  Probate 
Court  of  each  county  other  than  Cook  having  a  Probate  clerk  shall  be  the 
chief  deputy  county  clerk  of  the  County  Court,  during  the  term  for  which 
they  were  elected,  and  at  the  salaries  received  by  them  at  the  time  of  the 
adoption  of  this  Constitution;  and  at  the  expiration  of  the  respective  terms 
of  office  of 'the  Probate  clerks  in  office  on  the  first  Monday  of  December,  A.  D. 
1923,  said  office  of  Probate  Clerk  shall  cease." 


4346  DEBATES    OP   THE  f^AT    ^ 

THE  PRESIDENT.  That  is  a  separate  section  offered  by  Mr.  Bren* 
holt  (Madison)  and  Mr.  Trautmann  (St.  Clair)  to  take  care  of  the  Probate 
clerks    down   State. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Quinn  (Peoria)  has  suggested  an 
amendment  in  the  fifth  line  from  the  bottom  after  the  word  "them,"  so 
that  it  would  read  "and  at  the  salaries  received  by  them  'severally'." 

THE  PRESIDENT.     The  word  "severally"  will  be  put  in  there. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  gentlemen,  this  simply  provides 
that  the  Probate  clerks  in  about  seven  or  eight  counties  down  State  should 
serve  their  terms  out  as  deputy  county  clerks. 

THE  PRESIDENT.  Perhaps  the  Chair  had  better  make  the  statement 
again.  It  was  suggested  here  that  the  Secretary  read  sections  38  to  50. 
They  seemed  to  be  the  sections  about  which  there  was  no  contest;  and  the 
matter  would  be  a  formal  matter  of  calling  the  roll.  It  was  further  sug- 
gested that  one  roll  be  called,  and  that  the  record  show  a  roll  call  on  each 
separate  section,  and  any  delegate  wanting  to  vote  differently  on  one  sec- 
tion from  what  he  did  on  another  section,  can  so  indicate  when  the  roll 
is  called,  or  possibly  a  separate  roll  call  may  be  had  if  there  is  any  contest 
about  any  of  these  sections.  With  that  understanding,  are  you  ready  for 
the  Secretary  to  call  the  roll  as  to  all  of  them? 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.   Gale. 

Mr.  GALE  (Knox).  In  section  50,  the  last  section,  there  seems  to  me 
to  be  a  phrase  that  may  possibly  cause  a  conflict,  when  you  say,  "  'Popula- 
tion,' whenever  used  in  this  Article,  shall  be  determined  by  the  next  pre- 
ceding census  of  this  State  or  of  the  United  States."  Now,  this  State  does 
not  take  any  official  census,  and  I  think  the  words  "of  this  State  or  of"  should 
go  out. 

THE  PRESIDENT.     You  make  that  as  a  motion? 

Mr.  GALE  (Knox).  I  do  not  want  to  encumber  the  record,  but  I 
thought  perhaps  my  suggestion  was  all  right,  and  that  Mr.  DeYoung  (Cook) 
might  be  willing  to  adopt  it. 

Mr.  DeYOUNG   (Cook).     Those  words  were  in  the  Constitution  of  1870. 

Mr.  GALE   (Knox).    And  never  have  been  used  and  never  will  be. 

Mr.  DeYOUNG    (Cook).     Well,  I  don't  care  about  it. 

Mr.  GALE  (Knox).  I  think  "of  this  State  or  of" — those  five  words, 
should  be  stricken  out. 

Mr.  DeYOUNG  (Cook).  You  will  find  running  through  a  great  many 
of  the  states  the  same  phrase,  though. 

THE  PRESIDENT.     Do  you  make  that  as  a  motion,  Mr.  Gale? 

Mr.  GALE  (Knox).  Yes,  that  we  strike  out  the  words  "of  this  State  or 
of." 

THE  PRESIDENT.  Mr.  Gale  moves  to  strike  out  from  the  last  section, 
section  50,  the  words  "of  this  State  or  of." 

(Motion  prevailed.) 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  should  like  to  ascertain 
from  the  chairman  of  the  committee  (DeYoung)  if  these  provisions  provide 
that  the  county  judges  of  the  counties  are  not  to  practice  law? 

Mr.  DeYOUNG  (Cook).     Yes. 

THE  PRESIDENT.     Section  45  provides  that. 

Mr.  DeYOUNG  (Cook).     There  is  a  general  provision. 

Mr.  JARMAN  (Schuyler).  Now,  I  would  like  to  call  the  attention  of 
the  Convention  to  that  fact.  As  a  down  State  member,  I  think  that  is  some- 
what of  a  mistake,  in  the  smaller  counties — of  course  it  is  very  properly  ap- 
plied to  the  larger  counties — because  these  counties  will  be  classified  as  to 
salaries,  and  in  these  smaller  counties  the  salary  will  not  be  very  large. 

Mr.  DeYOUNG  (Cook).     The  country  members  put  that  in,  not  I. 

Mr.  JARMAN  (Schuyler).     I  know  they  did. 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  recall  very  well  the  discussion  about  that 
in  the  Committee  of  the  Whole,  and  the  action  of  the  committee.    The  change 
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has  been  made  in  the  draft  before  us  that  the  county  judge's  salaries  would 
be  fixed  by  law  and  paid  out  of  the  State  treasury,  and  they  would  be  fixed 
generally. 

The  jurisdiction  of  the  County  Court  has  been  so  very  materially  en- 
larged in  matters  other  than  common  law  jurisdiction,  and  now  it  is  wide 
open  for  the  legislature  to  confer  common  law  jurisdiction,  that  I  recall 
the  committee  unanimously  agreed  finally  that  they  ought  to  be  prohibited, 
with  other  judicial  officers,  from  practicing  law.  Having  a  general  salary, 
that  is,  their  salaries  being  fixed  by  law,  the  purpose  was  to  dignify  the 
office;  and  it  is  objectionable  in  a  good  many  counties  within  your  knowledge, 
where  the  county  judge  takes  advantage  of  the  probate  proceedings  in  his 
county  to  conduct  equity  proceedings  in  the  Circuit  Court.  Now  he  has 
jurisdiction  of  that  same  class  of  proceedings  incidental  to  the  settlement  of 
estates.  That  was  the  reason  that  the  committee  recommended  that  the 
county  judges  be  prohibited  along  with  all  other  judicial  officers  from  re- 
ceiving salaries. 

Mr.  MACK  (Hancock).     May  I  ask  the  delegate  a  question? 

Mr.  GREEN  (Champaign).     Certainly. 

Mr.  MACK  (Hancock).  Isn't  it  true  that  this  provision  was  already  in 
the  earlier  draft  of  the  Constitution,  and  isn't  this  also  true,  that  there  was 
a  delegation  of  county  judges  down  here  who  were  asked  to  make  specific 
objections  as  to  all  matters  in  that  draft  that  were  not  entirely  satisfactory 
to  them?  Isn't  it  also  true  that  they  did  not  name  this  provision  as  being 
objectionable? 

Mr.  GREEN  (Champaign).  It  is  true  that  they  never  objected  to  our 
committee  as  to  that  provision,  it  being  presumed  that  we  were  dignifying 
that  court  to  such  an  extent  that  it  would  not  comport  with  the  dignity  of 
the  office  for  the  judges  thereof  to  practice  law. 

Mr.  MACK  (Hancock).  Isn't  it  true  that  that  provision  has  the  tacit 
consent  of  the  county  judges  of  the  State  of  Illinois  in  its  present  form? 

Mr.  GREEN  (Champaign).  Yes,  in  this  respect,  that  they  have  made 
no  objection  to  it,  after  having  examined  the  draft  that  included  this 
proposition. 

Mr.  MACK  (Hancock).  I  will  say,  Mr.  President,  that  I  met  a  sub- 
stantial committee  of  the  county  judges  at  that  time  at  Peoria,  and  I  went 
over  this  whole  matter  step  by  step  with  them,  and  argued  it  out  with  them, 
and  asked  them  to  come  here  and  present  such  objections  as  they  might 
have  to  the  section.  They  had  a  larger  meeting  later,  in  which  they  ap- 
pointed a  chairman  and  a  special  committee,  which  came  here  to  this  Con- 
vention. 

Mr.  GREEN  (Champaign).  And  raised  no  objection  to  this  being  in  the 
article? 

Mr.  MACK  (Hancock).  As  Mr.  Green  says,  they  raised  no  objection  to 
the  article,  and  I  believe,  Mr.  President,  that  it  is  heartily  concurred  in  by 
the  county  judges  of  the  various  counties: 

Mr.  CORLETT  (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).  I  move  to  amend  section  45  by  striking  out  the 
words  "or  engage  in  the  practice  of  law  so  long  as  he  shall  hold  the  office 
of  such  justice  or  judge/' 

THE  PRESIDENT.  Mr.  Corlett  (Will)  moves  to  strike  out  of  the  last 
two  lines  of  section  45,  as  read  by  the  Secretary,  the  words,  "or  engage  in 
the  practice  of  law  so  long  as  he  shall  hold  the  office  of  such  justice  or  judge." 
Mr.  Corlett. 

Mr.  CORLETT  (Will).  I  just  have  this  to  suggest,  that  I  do  know  of 
counties  other  than  the  county  in  which  I  live  where  there  are  county  judges 
who  would  be  compelled  by  that  provision  to  resign  from  office,  because  the 
salary  which  they  now  receive  would  be  entirely  insufficient  to  warrant  their 
continuing  to  act  in  the  capacity  of  county  judges. 

Mr.  CUTTING  (Cook).  You  remember  that  the  State  will  pay  their 
salaries. 
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Mr.  CORLETT  (Will).  It  is  suggested  that  the  State  will  pay  their 
salaries.  I  don't  know  what  that  salary  will  be.  It  may  be  fixed  large 
enough  to  take  that  into  account,  but  I  want  to  present  this  matter  to  the 
attention  of  the  Convention. 

Mr.  WALL   (Pulaski).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pulaski,  Judge  Wall. 

Mr.  WALL  (Pulaski).  I  want  to  be  heard  just  a  moment,  gentlemen,  on 
this  question. 

I  am  one  of  those  who  believe  that  there  will  be,  under  this  Constitution, 
no  judge  of  a  court  of  record  that  ought  to  practice  law  in  Illinois  after  he 
is  elected.  The  salaries  that  will  be  fixed  by  the  legislature  will  undoubtedly 
be  liberal  enough,  with  the  increased  dignity  of  this  court  and  its  increased 
jurisdiction,  to  enable  a  man  who  is  elected  county  judge  in  the  down  State 
counties  to  make  about  as  much  on  the  average  as  he  would  make  if  he  was 
in  the  practice  of  law,  and  not  the  county  judge. 

There  are  too  many  temptations  for  a  county  judge,  and  I  have  seen  too 
many  of  those  temptations  put  into  practical  effect,  for  me  to  ever  vote  in 
this  Convention  for  a  man  to  practice  law  who  is  on  the  bench;  and  especi- 
ally is  that  true  in  the  county  judge's  office  with  the  County  Court.  The 
main  part  of  its  business  is  in  the  administration  and  adjustment  of  estates, 
and  there  is  no  bigger  temptation  to  the  average  country  lawyer,  who  needs 
usually  all  the  fees  he  can  get  under  the  salaries  fixed  by  the  county  com- 
missioners for  the  judges  of  County  Courts,  than  to  bring  partition  suits 
and  other  matters  connected  with  the  adjusting  of  estates,  with  which  he  has 
no  business.  That  lowers  his  dignity,  and  that  exercises  a  prerogative  that 
morally,  and,  as  the  Supreme  Court  has  said,  legally,  ought  not  to  be  done. 

We  have  made  this  a  dignified  court,  a  court  of  vast  importance  to  the 
people;  a  court  that  is  closer  to  the  people  than  any  other  court  in  the  whole 
Judicial  Article,  and  I  believe  that  it  ought  to  be  independent  and  free  to 
exercise  its  duties,  and  only  its  duties,  and  not  interfere  with  the  law  prac- 
tice to  any  extent  whatever.  I  think  it  would  be  a  calamity  to  vote  fcr  this 
amendment.  I  believe  that  the  people  would  disapprove  it;  I  believe  nearly 
all  the  county  judges  in  the  State  would.  As  was  suggested  here,  they  had 
a  chance  to  object  to  the  section  if  they  wanted  to,  and  they  did  not  do  it, 
and  I  believe  the  better  class  of  county  judges,  men  who  are  able  to  hold 
this  court  with  its  increased  prerogatives,  will  be  opposed  to  this  amendment 
rather  than  in  favor  of  it.  I  am  very  much  opposed  to  it,  Mr.  President,  and 
I  hope  it  will  be  defeated. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  would  suggest  the  words  which 
the  gentleman  from  Will  (Corlett)  moves  be  stricken  out  apply  not  only 
to  judges  of  the  County  Court,  but  to  all  other  judicial  officers,  and  he  would 
accomplish  the  purpose  he  has  in  mind  if,  instead  of  moving  to  strike  out 
the  last  line  and  a  half,  he  would, just  strike  out  the  word  "county"  in  the 
fourth  line  from  the  bottom,  and  then  the  prohibition  would  not  apply  to 
county  judges,  but  would  apply  to  other  judges,  and  that  prohibition,  I 
presume,  we  want  to  retain. 

Mr.  CORLETT  (Will).     All  right,  I  will  accept  that. 

Mr.  HAMILL  (Cook).  Mr.  Corlett  (Will)  says  he  will  accept  my 
amendment,  Mr.  President. 

THE  PRESIDENT.  The  motion  then  will  be  to  strike  out  the  words 
"or  county"? 

Mr.  HAMILL   (Cook).     Yes. 

THE  PRESIDENT.  In  the  fourth  line  from  the  bottom,  so  that  the 
section,  in  part,  would  read:  "And  no  justice  of  the  Supreme  Court  or  judge 
of  an  Appellate  or  Circuit  Court  shall  receive  any  other  compensation,  per- 
quisite or  benefit  in  any  form  whatever,  nor  shall  he  perform  any  duties, 
other  than  judicial  or  engage  in  the  practice  of  law  so  long  as  he  shall 
hold  the  office  of  such  justice  or  judge." 

Mr.  TODD    (Peoria),     Mr.  President. 
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THE:  PRESIDENT.     The  delegate  from  Peoria,  Mr.  Todd. 

Mr.  TODD  (Peoria).  I  have  remained  consistently  silent  for  the  last 
two  days  that  I  have  been  here,  because  I  have  not  been  very  familiar  with 
the  proceedings,  but  I  want  now  to  call  the  delegates'  attention  to  the  fact 
that  the  Judicial  Committee  was  composed  of  members  from  the  City  of 
Chicago,  three  were  from  the  larger  cities  down  State,  and  the  remaining 
members,  I  think  six  in  number,  were  from  smaller  counties. 

We  had  before  us  the  question  of  the  unified  court  in  the  down  State 
districts  and  to  meet  the  desires  of  those  who  wished  a  unified  court,  and  to 
overcome  somewhat  the  objections  of  those  who  did  not  want  such  a  court, 
we  arranged  for  the  salary  of  the  County  Judge  to  be  paid  by  the  State 
and  we  increased  the  jurisdiction  of  that  court,  with  the  idea  that  it  would 
be  a  court  in  the  smaller  counties  of  sufficient  dignity  to  handle  most  of  the 
litigation  coming  up  in  those  counties,  and  it  was  with  that  thought  in  mind 
that  we  provided  that  the  State  should  pay  these  salaries:  with  the  idea 
that  they  would  adequately  take  care  of  the  living  expenses  of  the  men  who 
occupied  the  position  of  County  Judge.  We  wanted  to  prohibit  them  from 
practicing  law.  I  hope  the  amendment  will  not  carry,  and  that  you  will 
retain  in  this  section  the  prohibition  against  the  practice  of  law  by  County 
Judges. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  lost) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section. 
Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  CATRON  (Sangamon).  The  roll  will  be  called  on  all  the  remain- 
ing sections? 

THE  PRESIDENT.  The  understanding  is  that  the  Secretary  will  call 
the  roll,  and  as  you  vote,  you  will  vote  for  all  of  the  sections  as  read  by  the 
Secretary.  If  you  vote  aye  on  all  the  sections,  it  will  be  construed  as  a  vote 
for  each  and  every  section  which  the  Secretary  has  read. 

Mr.  BRENHOLT   (Madison).     With  the  amendments. 

THE  PRESIDENT.  With  the  amendments,  as  adopted.  The  sections 
are  from  38  to  50,  both  inclusive. 

Mr.  CATRON  (Sangamon).  Mr.  President,  would  it  now  be  in  order  to 
offer  an  amendment  to  section  42? 

THE  PRESIDENT.     Certainly. 

Mr.  CATRON  (Sangamon).  Then  I  desire  to  offer  the  following  amend- 
ment : 

At  the  end  of  section  42,  which  is  a  general  section  providing  for  the 
qualifications  of  certain  officers 

THE  PRESIDENT.     Section  42? 

Mr.  CATRON    (Sangamon).     Yes. 

THE  PRESIDENT.     Not  42  is  it? 

Mr.  CATRON  (Sangamon).  Just  a  moment.  I  withdraw  my  amend- 
ment for  the  time  being.    I  found  I  had  the  wrong  section,  as  now  numbered. 

THE  PRESIDENT.  I  think  we  are  ready  to  call  the  roll  on  those  sec- 
tions which  the  Secretary  has  read,  from  39  to  50,  including  the  one  offered 
by  Mr.  Brenholt  (Madison).    Are  you  ready  for  the  roll-call? 

Mr.  DAVIS  (Cook).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll-call.) 

THE  PRESIDENT.  The  yeas  are  71  and  the  nays  are  none,  and  the 
sections,  severally,  having  received  the  requisite  number  of  votes,  are  de- 
clared carried,  and  are  referred  to  the  Committee  on  Phraseology  and  Style. 

Are  there  any  further  sections  ready  under  the  Judicial  Article? 

Mr.  MILLER    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  Section  8,  as  it  was  adopted  yesterday,  as  shown 
by  the  Secretary's  minutes,  is  not  exactly  in  accordance  with  the  suggestions 
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made  by  Judge  Cutting  (Cook),  and  I  think  is  not  in  good  shape.  I  should 
like  to  move  to  reconsider  the  vote  by  which  section  8  was  adopted,  for  the 
purpose  of  altering  this  substitute,  which  I  will  read.    \ 

THE  PRESIDENT.     Wasn't  that  reconsidered? 

Mr.  TRAUTMANN   (St.  Clair).     It  is  pending,  isn't  it? 

Mr.  CUTTING   (Cook).     It  is  pending  now. 

THE  PRESIDENT.     The  consideration  was  postponed. 

Mr.  MILLER  (Cook).  Very  well.  Then  I  offer  this  as  a  substitute 
for  Section  8. 

THE  PRESIDENT.     Mr.  Miller  offers  a  substitute  for  section  8. 

Mr.  MILLER   (Cook).     If  I  may,  I  will  read  it. 

THFi  PRESIDENT.  May  we  have  order,  please?  Mr.  Miller  (Cook) 
proposes  to  read  a  substitute  for  section  8. 

Mr.  MILLER  (Cook).  Reading.  "Whenever  a  majority  of  the  justices 
of  the  Supreme  Court  shall  certify  to  the  Governor  that  the  court  is  unable 
to  hear  and  dispose  of  the  cases  pending  in  that  court  with  reasonable  dis- 
patch, the  Governor  shall  designate  one  or  more  judges  of  the  Appellate 
Court,  as  requested  by  the  Supreme  Court,  to  serve  as  associate  justice  or 
justices  of  the  Supreme  Court.  Every  judge  so  designated  shall  be  relieved 
of  his  duties  in  the  Appellate  Court,  and  shall  serve  as  an  associate  justice 
of  the  Supreme  Court,  and  receive  the  salary  paid  justices  of  that  court  until 
the  Supreme  Court  certifies  that  his  services  are  no  longer  required  in  that 
court,  when  he  shall  return  to  the  Appellate  Court." 

The  changes  from  that  as  it  was  put  in  finally  yesterday  are  these:  In 
the  first  place,  the  causes  for  the  inability  of  the  Supreme  Court  to  dispose 
of  its  business  with  reasonable  dispatch  are  not  enumerated,  the  theory  for 
the  change  being  that  any  cause  which  has  that  result  is  sufficient,  and  that 
we  may  not  have  enumerated  them  all. 

Second,  it  provides  that  the  Governor  may  designate  more  than  one 
judge  of  the  Appellate  Court,  if  so  requested  by  the  Supreme  Court. 

Third,  it  provides,  what  probably  was  implied,  that  the  judge  so  serving 
in  the  Supreme  Court  shall,  while  so  serving,  receive  the  salary  of  a 
Supreme  Court  justice. 

THE  PRESIDENT.  The  question  is  upon  the  substitute  offered  by  Mr. 
Miller.    The  Secretary  will  please  read  the  substitute. 

(Substitute  section  read) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
amended.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  HULL  (Cook).    Does  this  include  all  those  other  sections? 

THE  PRESIDENT.     No,  this  is  a  separate  section. 

Mr.  HULL  (Cook).  The  roll-call  is  suspended  on  all  those  other  sec- 
tions temporarily? 

THE  PRESIDENT.    The  roll-call  has  been  had  on  all  the  other  sections. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  thought  that  we  were  informed 
here  in  this  body  that  seven  judges  could  take  care  of  all  of  the  work  and 
that  there  was  nothing  in  the  conditions  that  obtained  or  the  circumstances 
that  could  arise  by  which  the  seven  judges  could  not  do  all  of  it.  Now  they 
are  putting  in  here  an  amendment  providing  for  the  appointment  of  Supreme 
Court  judges,  instead  of  their  election. 

Mr.  CUTTING  (Cook).  It  is  only  temporary,  when  someone  dies  or 
something  like  that. 

Mr.  JARMAN  (Schuyler).  Doesn't  it  include  when  they  are  unable  to 
do  their  work? 

Mr.  CUTTING   (Cook).     Yes,  it  includes  that  too. 

Mr.  JARMAN  (Schuyler).  It  amounts  to  putting  it  in  the  discretion 
of  the  judges  of  the  Supreme  Court,  doesn't  it? 

Mr.  CUTTING   (Cook).     Yes.     They  are  supposed  to  have  discretion. 

Mr.  GREEN  (Champaign).  You  don't  think  the  fact  that  a  man  would 
get  sick  on  the  Supreme  Court  would  justify  raising  the  number  of  judges, 
do  you? 
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Mr.  LINDLY  (Bond).  This  doesn't  say  that.  It  says  they  may  be 
designated  whenever  the  Supreme  Court  thinks  they  need  another  man  on 
account  of  press  of  business. 

Mr.  CUTTING  (Cook).     That  is  when  one  or  more  are  sick. 

Mr.  LINDLY  (Bond).    Well,  they  may  not  be  sick,  they  may  be  dead. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  have  the  record  show 
that  the  arguments  made  by  the  delegates  from  Champaign  (Green)  and 
Schuyler  (Jarman)  and  Hancock  (Mack)  with  reference  to  my  proposi- 
tion of  nine  judges,  be  applied  to  this  amendment.  You  told  me  we  did 
not  have  any  more  business  than  seven  justices  could  perform. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  should  like  to  have  that 
read  again. 

THE  PRESIDENT.     The  Secretary  will  please   read  the   substitute. 

(Substitute  read.) 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  should  like  to  ask  a 
question  of  some  one  who  can  give  me  the  information. 

THE  PRESIDENT.     The  delegate  from  Champaign,   Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  just  what  the  word 
"reasonable"  in  this  connection  means? 

Mr.  MILLER  (Cook).  When  they  certify — when  the  Supreme  Court 
so  certifies,  and  that,  of  course,  will  be  when  the  Supreme  Court  believes 
that  the  work  without  an  additional  judge  cannot  be  dispatched  as 
promptly  as  it  should  be. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  understand  that  this 
amendment  does  this:  That  it  strikes  out  for  the  substitute,  as  offered  by 
the  chairman  of  the  committee  (DeYoung)  the  words:  "of  the  deat£r, 
disability  or  resignation." 

Mr.  MILLER  (Cook).  That  is  true,  but  yesterday  when  the  section 
was  adopted,  there  had  been  inserted  also  in  addition  to  those  words  "or 
an  accumulation  of  business,"  so  that  as  it  now  stands,  with  those  words 
stricken  out,  it  means,  as  I  understand  it,  substantially  what  it  meant  when 
it  was  passed  by  this  body  yesterday. 

Mr.  JARMAN  (Schuyler).  I  move,  Mr.  President,  that  the  substitute 
for  section  8  reported  by  the  chairman  of  the  committee  (DeYoung)  be 
substituted  for  the  pending  section. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  moves  that  the  substitute 
for  section  8  reported  by  the  chairman  of  the  committee  (DeYoung)  be 
substituted  for  the  pending  section. 

Mr.  MILLER   (Cook).    A  point  of  order,  Mr.  President. 

THE  PRESIDENT.     State  your  point  of  order,  Mr.  Miller. 

Mr.  MILLER  (Cook).  My  point  of  order  is  that  it  would  be  simply 
asking  for  a  reversal  of  the  vote  which  was  taken  a  few  minutes  ago, 
substituting  this  for  the  section  as  offered  by  the  committee. 

THE  PRESIDENT.  I  think  you  are  in  error,  Mr.  Miller,  on  that.  Mr. 
Jarman  moves  to  substitute  section  3  of  the  report  of  the  Committee  on 
Phraseology  and  Style. 

Mr.  JARMAN   (Schuyler).    No. 

Mr.  MILLER   (Cook).     No,  he  did  not. 

THE  PRESIDENT.  We  have  been  working  on  section  3,  Mr.  Jarman, 
on  this  from  the  beginning. 

Mr.  TRAUTMANN  (St.  Clair).    Wasn't  this  substituted  the  other  day? 

Mr.  JARMAN  (Schuyler).     This  is  section  8. 

Mr.  MILLER   (Cook).     Section  8,  on  page  135. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  as  I  understand,  this 
Convention  has  just  substituted  Mr.  Miller's  proposition  for  section  8.  Now, 
Mr.  Jarman  (Schuyler)  wants  to  substitute  section  8  for  Mr.  Miller's 
(Cook)  proposal.  Let  him  move  to  reconsider,  but  not  to  substitute.  We 
just  did  that.     We  substituted  this  for  section  8. 

THE  PRESIDENT.  For  section  8,  as  amended  by  Judge  Cutting 
(Cook). 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  by  Judge  Cutting   (Cook). 
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Mr.  HAMILL   (Cook).     You  have  to  move  to  reconsider  the  vote. 

THE  PRESIDENT.  The  Secretary  will  call  the  roll.  Let  us  take  the 
vote. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  may  I  explain  my  vote, 
just  a  minute? 

Now,  gentlemen,  you  heard  what  I  said  this  afternoon  briefly  in  refer- 
ence to  nine  judges,  and  you  heard  what  was  said  to  me  by  the  delegate 
from  Champaign  (Green),  the  delegate  from  Hancock  (Mack),  and  the 
delegate  from  Schuyler  (Jarman),  on  the  question  of  the  necessity  of  nine 
judges,   instead   of   seven. 

Now,  I  do  not  know  how  these  three  delegates  stand  on  this  proposi- 
tion. I  hope  they  are  not  for  it,  because  if  they  are,  they  are  inconsistent 
with  the  remarks  they  made  this  afternoon. 

Listen  to  what  they  are  trying  to  put  into  this  Constitution,. just  exactly 
what  I  wanted  in  with  nine  judges:  "Whenever  a  majority  of  the  justices 
of  the  Supreme  Court  shall  certify  to  the  Governor  that  the  court  is  unable 
to  hear  and  dispose  of  the  cases  pending  in  that  court  with  reasonable 
dispatch,  the  Governor  shall  designate  one  or  more  judges  of  the  Appellate 
Court,"  and  so  on  and  so  forth. 

Now,  I  was  told  this  afternoon  that  we  had  an  ideal  court;  that  they 
could  do  the  business  and  they  could  continue  to  do  the  business.  We 
afterwards  listened  to  a  telegram  that  was  sent  to  Justice  Cartwright  and 
his  reply  thereto;  "Better  do  anything  else  in  this  Constitution  than  in- 
crease the  number  of  judges"  is  the  plain  language  of  Justice  Cartwright. 

Now,  here,  in  the  face  of  that  telegram,  they  make  a  provision,  not  for 
the  election  of  judges,  but  for  the  appointment  of  judges  by  the  Governor 
of  this  State. 

Now,  gentlemen,  which  do  you  want?  Do  you  want  your  justices  of 
the  Supreme  Court  elected  or  appointed?  You  will  say,  "Why,  he  is  going 
to  appoint  them  from  the  Appellate  bench."  How  did  they  get  on  the 
Appellate  bench?  By  election?  No,  by  appointment.  And  I  want  to  say 
to  you  that  if  you  need  aditional  judges,  let  us  elect  them  by  vote  of  the 
people  of  Illinois,  and  not  appoint  them.  And  I  was  told  you  did  not  need 
them.  Now,  let  us  be  consistent.  If  we  need  nine  judges,  let  us  be  men 
enough  to  say  so,  and  if  we  do  not  need  nine,  let  us  reject  this  provision. 

Now,  I  want  to  ask  a  question  of  the  gentleman  who  introduced  this. 
If  you  call  for  two  judges — and  this  is  not  in  case  of  death  or  disability — 
if  you  call  for  two  judges  and  get  nine  on  the  bench,  how  many  will  it  take 
for  an  opinion,  under  the  provisions  of  this  Article,  four  or  five? 

Mr.  MILLER  (Cook).  This  requires,  I  believe,  that  five  shall  be  neces- 
sary for  the  decision  of  a  case. 

Mr.  TRAUTMANN    (St.   Clair).     Well,   where? 

Mr.  MILLER   (Cook).     In  one  of  the  other  sections. 

Mr.  TRAUTMANN  (St.  Clair).     No,  the  other  section  requires  four. 

Mr.  MILLER  (Cook).     Oh,  four? 

Mr.  TRAUTMANN  (St.  Clair).  Yes.  Mine  carried  five,  and  you  de- 
feated it. 

Mr.  DeYOUNG   (Cook).     I  voted  for  it. 

Mr.  TRAUTMANN  (St.  Clair).  Somebody  defeated  it.  Now,  gentle- 
men, I  simply  state  that  in  explanation  of  my  vote,  as  to  why  I  will  vote  no, 
because  if  we  need  this,  we  need  nine  judges. 

Mr.  REVELL    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Revell. 

Mr.  REVELL  (Cook).  I  do  not  suppose  I  have  to  say  that  I  am  not  a 
lawyer.  I  think  you  have  already  recognized  that.  I  suppose  I  can  be  held 
in  contempt  for  injecting  myself  into  this  discussion  at  all,  but  I  just  wish 
to  say  as  a  business  man,  a  layman  sitting  here,  that  I  do  not  see  any 
relation  between  the  proposition  which  Delegate  Trautmann  (St.  Clair) 
makes  and  the  one  which  has  been  made  by  Mr.  Miller  (Cook).  As  I  see  it, 
the  one  made  by  Mr.  Trautmann  (St.  Clair)  was  for  the  election  of  two  addi- 
tional justices,  and  those  would  be  permanent.  The  proposition  of  Mr.  Miller 
(Cook)  is  for  possible  emergencies  which  might  occur.  They  might  never 
occur,  but,  as  I  lock  at  it,  we  are  preparing  a  basic  arrangement  here,  and 
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none  of  us  can  foresee  the  possibilities  of  the  future,  and  not  being  able  to 
foresee  them,  the  section  of  Mr.  Miller  (Cook)  simply  provides,  as  a  business 
man  would  in  a  business  house,  for  some  method  by  which  the  situation) 
would  not  get  out  of  control. 

Therefore  I  believe  that  the  arrangements  proposed  here  is  a  perfectly 
simple  one,  a  perfectly  natural  one,  one  that  makes  for  no  or  but  little  cost, 
and  it  should  be  adopted. 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  24  and  the  nays  are  42;  and  the  sec- 
tion is  declared  lost. 

Mr.  GILBERT  (Jefferson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jefferson,  Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  I  wish  to  ask  unanimous  consent,  for  the 
purpose  of  offering  an  amendment  to  section  38.  Delegate  Catron  (Sanga- 
mon) wishes  to  offer  an  amendment  to  section  38,  touching  the  qualifications 
of  State's  attorneys,  which  has  been  overlooked. 

THE  PRESIDENT.  You  make  a  motion  then  to  reconsider  the  vote  by 
which  section  38  was  adopted? 

Mr.  GILBERT  (Jefferson).     I  do. 

Mr.  HAMILL  (Cook).  I  will  not  consent  until  I  know  what  the  pro- 
posed amendment  is. 

Mr.  CATRON  (Sangamon).     That  State's  attorneys  shall  be  lawyers. 

Mr.  GILBERT  (Jefferson).  The  delegate  from  Sangamon  (Catron)  will 
read  the  amendment. 

Mr.  CATRON  (Sangamon).  The  proposition,  Mr.  Hamill,  is  simply  to 
provide  that  a  State's  attorney,  at  the  time  of  his  election,  shall  be  licensed 
to  practice  law. 

Mr.  MILLER  (Cook).  May  I  ask  this  question?  In  order  to  practice  in 
the  court  he  must  be  admitted  to  the  bar,  must  he  not?  * 

Mr.  CATRON  (Sangamon).  It  is  not  so  required,  and  it  is  not  the  case 
in  several  cases  that  have  occurred,  and  which  are  existing  now. 

Mr.  CUTTING  (Cook).  He  must  be  admitted  to  the  bar  to  be  a  candi- 
date. 

THE  PRESIDENT.     Are  you  ready  for  the  question. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  I  wish  to  ask  a  question  on  this  before  I  vote.  This 
speaks  of  an  amendment  to  section  38. 

Mr.  CATRON  (Sangamon).  Section  38  is  the  general  section  which  pro- 
vides for  the  qualifications  of  certain  officials,  and  this  may  be  added  at  the 
end  of  section  38. 

Mr.  GALE  (Knox).  But  section  38 — I  am  in  sympathy  with  what  you 
are  trying  to  have  done  here,  Mr.  Catron — but  section  38  is  the  section  relat- 
ing only  to  the  judges. 

Mr.  CATRON  (Sangamon).  But  this  section  may  be  added.  Section  38, 
as  it  is  now,  prescribes  the  qualifications  of  certain  judges,  and  this  pro- 
vision may  be  added,  with  respect  to  the  qualifications  of  State's  attorneys. 

Mr.  GALE  (Knox).  Why  shouldn't  it  be  added  in  the  section  which 
refers  to  State's  attorneys? 

Mr.  CATRON  (Sangamon).  It  may  be  so  changed,  but  that  section  was 
passed  two  days  ago. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BRENHOLT   (Madison).     We  don't  know  what  it  is. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
reconsider  the  vote  by  which  section  38  was  adopted  should  prevail  say  aye; 
contrary,  no. 

(Motion  prevailed.) 

THE  PRESIDENT.     The  question  now  is:     Shall  section  38  be  adopted? 

—273  C  D 
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Mr.  CATRON  (Sangamon).  Mr.  President,  I  desire  to  offer  the  follow- 
ing amendment. 

THE  PRESIDENT.     Mr.  Catron  offers  an  amendment. 

Mr.  CATRON  (Sangamon).  To  be  added  at  the  end  of  section  38.  To 
change  the  period  at  the  end  of  the  section  to  a  semi-colon,  and  add  the 
following — this  is  prescribing  the  qualifications  of  those  elected  to  certain 
offices — add  these  words:  ''nor  to  the  office  of  State's  attorney  in  and  for  any 
county  unless  at  the  time  of  his  election  or  appointment  he  shall  be  licensed 
to  practice  law  in  this  State." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Catron  (Sangamon). 

Mr.  CARLSTROM  (Mercer).  I  did  not  hear  the  amendment,  Mr.  Presi- 
dent. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment. 
Section  38  has  been  reconsidered,  and  Mr.  Catron  (Sangamon)  moves  as  an 
amendment  to  strike  out  the  period  after  the  last  sentence,  and  to  insert  in 
addition  thereto  the  matter  to  be  read  by  the  Secretary.  The  Secretary  will 
please  read. 

THE  SECRETARY.  (Reading.)  "Nor  to  the  office  of  State's  attorney 
in  and  for  any  county,  unless,  at  the  time  of  his  election  or  appointment, 
he  shall  be  licensed  to  practice  law  in  this  State." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section 
38,  as  amended.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  68,  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  TRAUTMANN  (St.  Clair).  I  now  desire  to  move  reconsideration 
of  the  vote  by  which  section  8  was  lost. 

THE  PRESIDENT.  Mr.  Trautmann  (St.  Clair)  moves  to  reconsider  the 
vote  by  which  section  8  was  lost. 

(Motion  prevailed.) 

Mr.  TRAUTMANN  (St.  Clair).  Judge  DeYoung  (Cook)  has  an  amend- 
ment he  wishes  to  offer. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  offer  section  3  of  the  report 
of  the  Committee  on  Phraseology  and  Style  as  an  amendment. 

THE  PRESIDENT.  Judge  DeYoung  (Cook)  offers  as  an  amendment 
section  3  of  the  report  of  the  Committee  on  Phraseology  and  Style. 

Mr.  LINDLY  (Bond).     Will  you  have  it  read? 

THE  PRESIDENT.     The  Secretary  will  please  read.     It  is  on  page  146. 

THE  SECRETARY.  (Reading.)  "Section  3.  Whenever  a  quorum  of 
the  Supreme  Court  certifies  to  the  Governor  that  the  court  is  unable  to  dis- 
pose of  its  pending  cases  with  reasonable  dispatch,  because  of  the  death, 
disability  or  resignation  of  any  justice,  the  Governor  shall  designate  a  judge 
of  one  of  the  Appellate  Courts  who  shall  serve  as  a  justice  of  the  Supreme 
Court,  and  receive  the  salary  paid  a  justice  of  that  court,  until  the  vacancy 
is  filled  or  the  Supreme  Court  certifies  to  the  Governor  that  the  disability 
is  removed,  when  he  shall  return  to  the  Appellate  Court." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  to  strike  out  the  words  "disability 
or  resignation" — or  rather,  strike  out  the  words  "death"  and  "or  resignation." 

Now,  the  situation  is  this:  In  case  of  a  justice's  death  or  resignation, 
the  Governor  has  a  right  to  appoint  a  judge  who  will  be  in  office  until  the 
next  general  election,  and  then  at  the  next  general  election  a  justice  is 
elected  to  fill  out  the  unexpired  term.  So,  as  I  see  it,  it  only  ought  to  apply 
in  case  of  disability. 
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Mr.  DeYOUNG  (Cook).  Mr.  President  and  gentlemen  of  the  Convention: 
We  considered  that  in  the  committee.  The  difficulty  about  that  is  that  the 
Governor  might  have  difficulty  in  finding  a  lawyer  capable  of  doing  this 
work,  to  hold  the  office  just  a  few  months,  and  we  thought  it  better  to  bring 
an  Appellate  Court  judge  in,  until  the  vacancy  could  be  filled. 

Now,  as  to  the  disability.  We  need  section  8's  provision  as  to  disability, 
because  we  remember  in  the  case  of  Justice  Hand,  who  was  ill  for  a  con- 
siderable period  and  unable  to  work,  and  yet  his  place  could  not  be  filled. 
The  result  was  that  six  men  on  the  Supreme  Bench  had  to  do  seven  men's 
work;  they  could  not  bring  anybody  else  in.  Now,  if  the  vacancy  is  filled, 
the  Appellate  Court  judge  goes  back.  It  is  only  for  a  short  time.  It  does 
not  increase  the  number  of  the  court.  It  remains  at  seven.  There  is  no 
elasticity  here;   you  can't  increase  your  court  and  get  a  larger  court. 

This  section  was  drawn  after  a  great  deal  of  consideration,  and  I  hope 
it  is  adopted  as  it  stands. 

Mr.  JARMAN  (Schuyler).     I  withdraw  my  amendment. 

THE  PRESIDENT.     The  question  is  on  the  adoption  of  the  amendment. 

(Amendment  prevailed.) 

THE  PRESIDENT.     Call  the  roll  on  the  adoption  of  the  section. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  70  and  the  nays  are  2.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from   Cook,   Judge  Cutting. 

Mr.  CUTTING  (Cook).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion: I  want  to  ask  unanimous  consent  to  add  to  section  48  something  that 
was  inadvertently  omitted.  Let  me  read  it  to  you.  If  you  have  any  ob- 
jection, of  course  state  it. 

"In  case  of  the  appointment  of  a  Circuit  or  County  Judge  as  Judge  of 
the  Appellate  Court  by  the  Supreme  Court  the  Supreme  Court  shall  fill  by 
appointment  the  vacancy  thus  caused  in  the  Circuit  or  County  Court.  The 
judge  so  appointed  to  the  Circuit  or  County  Court  shall  serve  until  his  suc- 
cessor is  elected  and  qualified." 

THE  PRESIDENT.  Is  there  any  objection  to  the  insertion  of  the  matter 
read  by  Judge  Cutting  at  the  end  of  section  48? 

VOICES.     Leave. 

Mr.  RINAKER  (Macoupin).  I  would  just  like  to  inquire  if  there  is  not 
a  provision  as  to  appointive  offices? 

Mr.  CUTTING  (Cook).  That  is  true  as  a  general  proposition,  but  it 
was  thought  best  that  this  should  be  done  this  way,  because  it  could  all  be 
done  at  once. 

THE  PRESIDENT.     Is  there  any  objection? 

Mr.  LINDLY  (Bond).  Let  me  ask  the  delegate  a  question.  Suppose 
they  called  a  special  election  to  fill  that  vacancy? 

Mr.  CUTTING  (Cook).  Certainly  they  will  call  that,  and  the  minute 
that  is  done,  he  is  out.    That  is  provided  in  that. 

Mr.  HAMILL  (Cook).      May  I  ask  the  delegate  a  question? 

Mr.  CUTTING  (Cook).     Yes,  sir. 

Mr.  HAMILL  (Cook).  We  have  provided,  as  I  recall  it,  in  another  sec- 
tion that  as  soon  as  the  Supreme  Court  certifies  the  Appellate  Court  judge 
back,  he  goes  back.    What  becomes  of  this  man  who  is  elected? 

Mr.  CUTTING   (Cook).     He  quits. 

THE  PRESIDENT.     Is  there  any  objection? 

VOICES.     Leave. 

THE  PRESIDENT.  The  record  will  then  show  that  the  matter  read  by 
Judge  Cutting  (Cook)  is  incorporated  as  a  part  of  the  section  which  was 
voted  upon.  There  being  no  objection,  it  will  show  in  that  way,  added  to 
the  end  of  section  48. 

Are  you  ready  for  Section  7  of  the  Judicial  Article?     Is  section  7  ready? 

Mr.  GREEN  (Champaign).  Mr.  President,  I  desire  to  offer  a  section  7 
as  a  substitute  for  the  section  in  the  report  of  the  Committee  of  the  Whole. 
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THE  PRESIDENT.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "The  justices  of  the  Supreme  Court 
in  office  at  the  time  of  the  adoption  of  this  Constitution  shall  continue  to  hold 
office  during  the  respective  terms  for  which  they  were  elected,  and  until 
their  successors  are  elected  and  shall  qualify. 

"The  term  of  office  of  justices  of  the  Supreme  Court  elected  after  the 
adoption  of  this  Constitution,  other  than  those  elected  or  appointed  to  fill 
unexpired  terms,  shall  he  ten  years  from  the  day  of  their  election. 

"There  shall  be  elected  on  the  following  dates,  and  every  ten  years  there- 
after; At  the  annual  election  in  1923,  one  justice  in  the  First  District; 

At  the  annual  election  in  1925,  one  justice  from  the  Sixth  District; 

At  the  annual  election  in  1926,  one  justice  from  the  Fourth  District; 

At  the  annual  election  in  1927,  one  justice  from  the  Third  District; 

At  the  annual  election  in  1928,  one  justice  from  the  Fifth  District; 

At  the  annual  election  in  1929,  one  justice  from  the  First  District; 

At  the  annual  election  in  1930,  one  justice  from  the  Second  District. 

"So  long  as  there  shall  be  two  members  of  the  Supreme  Court  from  the 
Second  District,  one  member  of  the  court,  to  be  selected  by  themselves,  shall 
be  designated  and  serve  as  Administrative  Executive  of  the  Supreme  Court 
of  the  State  of  Illinois,  and  while  so  designated,  he  shall  be  relieved  from 
duty  in  the  consideration  of  causes  pending  in  said  court." 

THE  PRESIDENT.     The  question  is  upon  the  substitution. 

Mr.  GALE  (Knox).  I  would  like  to  have  an  explanation  of  exactly  what 
that  means.  It  is  pretty  hard  to  get  it  just  listening  to  the  Secretary  read 
it  once. 

Mr.  GREEN  (Champaign).  Mr.  President,  the  motion  to  substitute  this 
section  is  simply  to  provide  a  method  of  extending  the  terms  of  the  judges. 

Mr.  GALE  (Knox).  To  the  time  until  they  would  expire  as  provided  by 
law?  •     ' 

Mr.  GREEN  (Champaign).     No,  it  extends  their  terms  beyond  that  time. 

Now,  we  have  not  now  before  us  for  adoption  on  second  reading  this 
section.  This  is  simply  an  amendment  to  get  the  matter  before  the  Conven- 
tion for  consideration,  and  I  hope  this  can  be  done,  and  I  shall  then  endeavor 
to  explain  it. 

(Substitute  prevailed) 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  the  sec- 
tion as  amended. 

Mr.  GREEN  (Champaign).  Mr.  President  and  members  of  the  Conven- 
tion: At  the  recess  following  the  action  taken  by  the  Convention  this  after- 
noon, the  delegate  from  Macoupin  (Rinaker)  and  some  of  the  other  dele- 
gates in  the  Convention  and  myself  met  together  to  frame  a  section  which 
we  thought  would  arrange  the  machinery  by  which  the  succeeding  justices 
of  the  court  would  be  elected,  and  to  arrange  for  the  conflict  in  what  is  now 
the  Fifth  district,  which  will  become  the  Second  District  under  the  new 
apportionment  plan. 

Now,  this  substitute  provides,  first,  that  the  justices  in  office  at  the  time 
of  the  adoption  of  the  Constitution  will  hold  their  office  during  the  terms 
for  which  they  have  been  respectively  elected,  and  until  their  successors  shall 
be  elected  and  qualified. 

The  terms  of  office  of  justices  of  the  Supreme  Court  elected  after  the 
adoption  of  the  Constitution  shall  be  for  the  term  of  ten  years.  That  is  all 
there  is  to  the  section  so  far. 

Then  we  proceed  to  fix  the  time  at  which  the  elections  to  elect  success- 
ors will  be  held  in  each  district,  taking  them  up  seriatim,  and  we  provide  in 
this  form: 

"There  shall  be  elected  on  the  following  dates,  and  every  ten  years 
thereafter:"  first  now,  at  the  annual  election  in  the  year  1923  one  justice 
from  the  First  District.  That  is  the  additional  justice  in  Cook  County  to  be 
elected  next  year.  Then,  at  the  annual  election  in  the  year  1925,  one  justice 
from  the  Sixth  District,  which  is  the  present  First  District,  held  by  Judge 
Duncan,  whose  term  expires  in  1924,  but  this  would  automatically  extend  his 
term  until  the  annual  election  in  1925. 
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The  next  election  is  in  the  year  1926,  of  one  justice  from  the  Fourth 
District,  which  is  the  district  at  present  held  by  Justice  Dunn,  whose  term 
also  expires  in  1924,  and  this  would  extend  it  to  the  annual  election  in  1926. 

At  the  annual  election  in  the  year  1927,  one  justice  from  the  Third 
District,  which,  under  this  new  plan,  would  be  the  district  now  held  by 
Justice  Stone,  whose  term  expires  in  1927,  and  is  automatically  extended  to 
the  annual  election  in  1927.  These  districts  are  a  little  confusing,  because 
now  they  are  numbered  from  the  north  down. 

Pardon  me,  when  I  say  Justice  Dunn  in  the  Fourth  District  J  was  mis- 
taken.    The  Fourth  District  is  Justice . 

Mr.  LINDLY   (Bond).    Farmer? 

Mr.  GREEN  (Champaign).  No,  Justice  Dunn  is  in  the  Fourth 
District.    That  is  right.    That  is  all  right  as  I  said  it. 

At  the  annual  election  in  the  year  1928,  one  justice  from  the  Fifth 
District,  the  Fifth  being  Justice  Farmer's  District,  and  his  term  expires 
in  1924.    This  would  automatically  extend  it  to  the  annual  election  in  1928. 

At  the  annual  election  in  the  year  1929,  one  justice  from  the  First 
District,  which  is  Judge  Carter's  District,  who  would  be  a  successor  to 
Judge  Carter,  whose  term  also  expires  in  1924,  and  this  would  extend  his 
term  to  1929. 

Then  at  the  annual  election  in  the  year  1930,  one  justice  from  the 
Second  District,  which  is  the  district  which  would  now  be  occupied  by 
Justice  Thompson  and  Justice  Cartwright. 

As  you  will  observe,  that  would  make  eight  justices,  there  having  been 
an  additional  one  elected  in  the  First  District  in  1923.  Then  the  last 
section . 

Mr.  MAYER  (Cook).  Wait  a  minute,  just  a  minute.  What  year  do 
you  put  the  election  in  the  Second  District  in? 

Mr.   GREEN    (Champaign).     1930. 

Mr.   MAYER    (Cook).     Judge  Cartwright's  term  expires  in . 

Mr.  GREEN  (Champaign).  1924.  That  would  extend  it  six  years; 
and  Judge  Thompson's  term  expires  in  1930;  and  this  extends  Judge  Cart- 
wright's  term  automatically  to  the  same  time  when  Judge  Thompson's  term 
expires,  and  extends  Judge  Thompson's  term  from  June  to  November. 
That  would  make  eight  justices  of  the  court . 

Mr.  MAYER  (Cook).  Let  me  ask  you  a  question.  That  does  not  give 
Cook  county  two  judges  until  1930? 

Mr.  GREEN  (Champaign).  Yes,  sir.  There  is  one  elected  in  1923; 
and  Justice  Carter's  term  is  extended  to  1929. 

Mr.  MAYER  (Cook).  Well,  he  would  be  the  only  one.  Justice  Cart- 
wright's  term  was  extended  to  1930? 

Mr.  GREEN   (Champaign).    Yes,  sir. 

Mr.  MAYER  (Cook).  Well,  there  would  only  be  one  judge  in  Cook 
county  until  1930? 

Mr.  GREEN  (Champaign).  Well,  if  they  elected  one  in  1923,  thaj: 
would  be  one;  and  Justice  Carter's  term  is  extended  to  1929,  which  would 
make   two. 

Now,  we  felt  also  that,  instead  of  leaving  the  Supreme  Court's  duties 
as  they  are,  we  are  imposing  by  this  Article  upon  the  Supreme  Court  large 
administrative  functions,  at  least  during  the  formative  period,  of  making 
rules  for  the  various  courts  and  of  appointing  chief  justices  for  the  courts 
in  Cook  county,  and  the  various  other  things  that  are  provided  by  this 
Article. 

Mr.  LINDLY  (Bond).  I  would  like  to  ask  a  question.  I  can't  under- 
stand this.  You  will  have  Thompson  in,  you  will  have  Cartwright  in,  both 
until  1930;  you  elect  one  in  Cook  county  next  year,  and  Carter  is  already 
in;  doesn't  that  make  eight  justices  of  the  Supreme  Court? 

Mr.  GREEN  (Champaign).  I  said  that  before,  that  that  would  make 
eight  justices. 

Mr.  LINDLY   (Bond).     I  thought  you  didn't  want  but  seven? 

Mr.  GREEN  (Champaign).  That  is  right.  If  you  will  wait  until  I 
get  through,  with  all  due  courtesy  and  apology,  I  will  assure  you  the  ex- 
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planation  will  be  clear,  and  then,  of  course,  if  you  do  not  like  the  plan, 
why,  you  can  state  your  objections. 

Mr.  LINDLY  (Bond).  I  just  want  to  understand  it.  You  have  no 
objection  to  explaining  it? 

Mr.  GREEN  (Champaign).  I  have  already  said  at  least  twice  that 
would  make  eight  justices  until  such  time  as  there  was  a  vacancy  in  the 
Second  District,  where  Justice  Cartwright  and  Justice  Thompson  are  both 
qualified  and  serving.     Then  we  added  this  section  at  the  end. 

I  assume  that  the  delegate  from  Bond  (Lindly)  really  wants  this 
information;  therefore  I  shall  wait,  because  I  really  want  you  to  under- 
stand it. 

Mr.  LINDLY  (Bond).  They  asked  me  a  question  here.  I  beg  your 
pardon,   most   humbly. 

Mr.  GREEN  (Champaign).  Then  we  provide,  "So  long  as  there  shall 
be  two  members  of  the  Supreme  Court  from  the  Second  District,  one  mem- 
ber of  the  court,  to  be  selected  by  themselves,  shall  be  designated  and  serve 
as  Administrative  Executive  of  the  Supreme  Court  of  the  State  of  Illinois, 
and  while  so  designated,  he  shall  be  relieved  from  duty  in  the  consideration 
of  causes  pending  in  said  court." 

I  think  the  purpose  of  that  section  is  obvious.  It  was  to  provide  power 
in  the  Supreme  Court  to  create  from  among  its  membership  an  Adminis- 
trative Executive  in  connection  with  the  large  responsibilities  to  be  imposed 
upon  that  court  during  the  formative  period  of  the  rules  for  the  other 
courts,  as  well  as  the  Supreme  Court;  and  that  they  should  select  from 
among  their  number  one  justice  who,  while  so  designated  and  acting  in  that 
capacity,  would  be  relieved  from  the  consideration  of  cases  in  that  court. 

The  language  of  the  section  is  such  that  if  they  saw  fit  they  could 
change  the  personnel  of  that  executive,  first  selecting  one  and  then  another, 
if  they  saw  fit.  Their  power  to  do  that  would  be  limited  to  the  time  during 
which  there  are  two  justices  from  the  Second  District.  In  the  event  of  the 
death,  resignation  or  for  any  other  cause,  a  vacancy  should  exist  in  the 
Second  District,  where  both  Justice  Thompson  and  Justice  Cartwright 
would  be  members,  this  provision  would  automatically  cease;  but  during 
that  time  there  would  be  opportunity  for  one  judge  of  that  court  to  devote 
his  attention  in  an  executive  capacity  to  this  work  of  formulating  the  rules 
of  practice  and  procedure,  and,  in  a  general  executive  way,  handling  the 
business  that  has  devolved  upon  that  court. 

Mr.  LINDLY  (Bond).  May  I  ask  you  another  question?  Doesn't  Justice 
Cartwright's  term  expire  in  two  years? 

Mr.  GREEN  (Champaign).  In  1924,  and  this  would  automatically  ex- 
tend it  to  1930,  but  it  would  not  provide  for  the  election  of  any  successor 
to  him  to  fill  out  that  term  if  there  was  a  vacancy. 

Mr.  LINDLY   (Bond).     I  thought  he  wanted  to  make  a  sacrifice. 

Mr.  GREEN  (Champaign).  That  is  perfectly  true.  Now,  assuming 
that  the  question  is  asked  without  sarcasm,  it  is  very  patent  that  in  the 
minds  of  those  of  us  who  drafted  this  section,  we  felt  that,  notwithstanding 
the  willingness  of  Justice  Cartwright  to  be  automatically  removed  from 
service  upon  the  Supreme  Bench,  yet,  in  view  of  the  fact  that  there  are 
large  administrative  functions  to  be  performed  by  that  court,  this  Conven- 
tion would  welcome  an  opportunity  to  provide  for  that  executive  from  among 
the  members  of  the  court,  pending  the  time  that  a  vacancy  should  occur  in 
that  district. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  merely  wish  to  rise  to 
a  point  of  information,  to  inquire  whether  we  have  not  again  recurred  to 
the  order  of  reading  documents? 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  believe,  if  you  will  bear 
with  me  a  minute,  I  think  it  is  a  little  apropos  that  I  say  something  here. 

I  was  almost  laughed  out  of  court  this  afternoon  when  I  suggested  nine 
judges,  and  one  of  the  objects  I  had  in  mind  was  to  take  care  of  Justice* 
Cartwright,  and  I  yield  to  no  man  on  the  floor  of  this  Convention,  not  even 
barring  the  distinguished  delegate  from  Champaign  (Green)  in  my  respect 
and  honor  for  the  distinguished  judge  from  Oregon.  I  will  say  it  with  all 
due  respect  to  the  other  six  judges,  I  think  he  is  by  far  the  greatest  judge 
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on  that  bench  today.  Personally,  I  should  like  to  see  him  remain  there, 
and  if  it  is  possible,  I  shall  support  this  proposition  to  keep  him  there  six 
and  a  half  years  longer.  I  have  no  objection  to  that  personally.  I  might 
have  if  I  lived  in  that  district.  But  this  brings  up  the  other  question,  the 
other  proposition,  that  I  was  not  so  far  wrong  ^s  gentlemen  on  this  floor 
attempted  to  make  you  believe  I  was,  when  I  said  there  was  some  business 
to  be  transacted  by  the  seven  judges  of  the  Supreme  Court.  There  has  al- 
ready been  an  attempt  made  this  evening,  in  section  8,  to  provide  for  the 
Governor  to  appoint  additional  judges,  unlimited  in  number.  Now  along 
comes  the  proposition  that  you  might  be  able  to  use  eight  judges  for  at  least 
six  and  a  half  years,  if  Justice  Cartwright  lives  that  long,  after  1924. 

Now,  I  do  not  intend  to  read,  and  I  have  not  in  mind  any  telegrams  at 
this  time  that  might  have  been  sent,  and  I  do  not  say  that  Justice  Cartwright 
is  not  ready  to  make  the  sacrifice  for  his  high  ideal  of  seven  judges  on  the 
Supreme  Court  of  Illinois,  and  far  be  it  from  me  to  ever  insinuate  that 
the  distinguished  jurist  has  the  least  conception  of  what  is  being  presented 
here  tonight.  I  do  not  believe  for  a  moment  that  he  knows,  unless  he  knows 
by  mental  telepathy,  that  there  is  an  attempt  being  made  here  to  extend  his 
term  six  and  a  half  years  after  he  would  lawfully  go  out  of  office.  I  would 
not  make  that  charge  against  him.  I  think  that  has  been  entirely  conjured 
up  in  the  minds  of  two  or  three  distinguished  members  of  this  Convention 
who  told  you  that  I  was  wrong  when  I  said  we  needed  more  than  seven 
judges,  and  they  are  providing  for  eight  for  at  least  seven  years  here,  because 
the  new  judge  from  Cook  county  goes  on  in  1923,  and  if  I  am  not  mistaken, 
it  is  seven  years  from  1923  to  1930. 

Now,  you  admit — one  of  the  very  gentlemen  who  made  the  remarks  to 
me  this  afternoon  admits— that  if  Justice  Cartwright  lives  until  1930,  you 
need  at  least  eight  judges  for  seven  years,  so  in  part,  at  least,  I  am  justified 
in  my  remarks  and  in  my  contention  that  we  ought  to  have  nine  judges. 

Now,  gentlemen,  another  thing.  I  have  another  objection  to  this.  I  do 
not  believe  that  we  should  elect  justices  of  the  Supreme  Court  in  Illinois 
when  we  elect  the  President  of  the  United  States  and  a  Governor  of  Illinois, 
and  the  other  State  officers.  The  proposition  that  I  intended  to  submit  for 
section  7  in  case  my  amendment  to  section  5  had  prevailed,  provided  for  the 
election  of  two  judges  every  two  years,  in  1925,  in  1927,  in  1929  and  in  1931, 
the  off  years,  when  you  do  not  elect  any  State  officers  or  a  President  of  the 
United  States  or  United  States  Senators  or  Congressmen  or  members  of  the 
legislature  or  county  officers. 

Now,  personally,  I  think  it  is  a  mistake,  as  provided  in  this  amendment, 
to  elect  some  of  the  justices  of  the  Supreme  Court  in  a  Presidential  year. 
You  will  always  elect  one  judge  in  a  Presidential  year,  and  you  will  always 
elect  one  judge  in  the  years  when  you  elect  Congressmen  and  members  of 
the  legislature  and  county  officers,  in  1922,  1924,  1926  and  1928  and  so  on. 
I  think  in  that  regard  it  ought  to  be  changed. 

Now,  in  conclusion,  gentlemen,  so  far  as  the  other  provision  is  concerned, 
I  am  perfectly  willing  to  vote  for  the  proposition  to  extend  Justice  Cart- 
wright's  term  until  1930.  I  have  no  objection  to  that.  I  think  you  will  need 
him. 

Mr.  GREEN  (Champaign).  May  I  correct  just  one  impression?  There 
are  just  two  districts  in  which  there  could  be  elections  in  even  years;  that  is, 
the  present  district  of  Judge  Farmer;  the  second  district,  which  is  Justice 
Cartwright's  or  Justice  Thompson's  district,  and 

Mr.  TRAUTMANN  (St.  Clair).  Well,  Mr.  Green,  there  may  be  only 
three  or  four  districts,  but  it  will  come  around  where  you  will  hit  each  dis- 
trict. 

Mr.  GREEN  (Champaign).  But  the  terms  are  ten  years,  so  that  both 
the  judges  in  Cook  county  would  always  be  elected  in  odd  years,  and  there 
are  three  districts  where  once  in  twenty  years  in  each  district  they  would 
fall  in  a  Presidential  election. 

Mr.  BARR  (Will).  I  would  like  to  ask  the  delegate  from  Champaign 
(Green)  a  question. 
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THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  GREEN  (Champaign).     Yes,  sir. 

Mr.  BARR  (Will).  Isn't  there  a  provision  already  adopted  providing 
that  the  vote  of  four  judges  of  the  Supreme  Court  shall  be  a  majority 
opinion? 

Mr.  GREEN   (Champaign).     Yes. 

Mr.  BARR  (Will).  If  there  are  eight  judges,  and  assuming  there  is  an 
even  division,  which  four  shall  constitute  the  majority? 

Mr.  GREEN  (Champaign).  That  is  taken  care  of,  Mr.  Barr.  It  pro- 
vides that  during  the  time  that  the  judge  designated  as  the  executive  head 
of  the  court  acts  in  that  capacity  he  is  relieved  from  the  consideration  of 
cases  coming  before  the  court.  Only  seven  judges  sit  in  the  actual  work  of 
the  court,  and  there  is  one  administrative  executive. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  Mr.  President,  I  believe  it  to  be  true  that  there  is 
not  a  lawyer  in  this  Conveiton  nor  a  practicing  lawyer  in  the  State  of  Illinois 
who  would  not  be  glad  to  see  Justice  Cartwright's  term  as  a  member  of  the 
Supreme  Court  extended  for  the  rest  of  his  life.  We  realize  his  great  ability. 
We  realize  that  he  is  an  ornament  to  the  bar;  that  he  has  adorned  the 
Supreme  Court  of  the  State  of  Illinois  for  all  the  years  in  which  he  has  been 
on  that  bench,  and  if  it  were  Justice  Cartwright  alone  to  be  considered,  it 
might  be  possible  that  even  the  people  who  are  not  lawyers  would  have 
something  of  the  same  idea,  although  I  think  that  is  very  far  from  prob- 
able, because  the  lawyer's  and  the  judge's  fame  is  not  the  sort  that  is  known 
to  the  people  at  large. 

Now,  Mr.  President,  we  are  coming  here  with  this  proposal  and  we  are 
proposing  to  extend  beyond  the  terms  for  which  the  people  have  elected 
them,  one  judge  for  four  years,  one  judge  for  five  years,  one  judge  for  six 
years.  Nowr,  that  may  appeal  to  some  of  Xhe  lawyers  who  realize  that  we 
now  have  a  good  court,  and  who" would  like  to  extend  that  court  indefinitely. 
It  does  not  seem  to  me  that  that  is  the  sort  of  thing  that  the  people  of  the 
State  of  Illinois  will  want  to  tolerate,  but  that  they  will  feel  that  in  pre- 
senting a  document  of  that  kind  we  have  far  overstepped  the  bounds  of  the 
charter  under  which  we  were  called  in  Convention  here. 

It  is  right  that  the  Schedule  Committee  or  this  Convention  should  pro- 
vide for  the  extension  of  terms  for  that  small  length  of  time  which  may  be 
needed  to  take  care  of  them,  but  the  object  in  view  of  securing  the  election 
of  only  one  judge  in  a  year  by  no  means  justifies  any  such  extension  of 
power  at  the  hands  of  this  Convention  as  is  sought  here. 

I  think  that  this  proposal  will  be  defeated,  and  that  it  should  be  defeated. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  the  situation  in  which  the 
Convention  finds  itself,  in  which  criticism  is  made  of  the  election  of  judges 
in  Presidential  years,  is  due  largely  to  our  acquiescence  in  the  suggestion 
made  by  the  distinguished  gentleman  who  advocated  the  proposition  of  nine 
judges  (Trautmann)  which  was  rejected  this  afternoon,  in  that  we  are  now 
prohibited  from  having  judicial  elections  separate  from  political  elections. 

There  is  little  difference,  as  far  as  I  can  discover,  between  the  elections 
of  odd  and  even  years.  They  are  political  contests,  held  on  the  same  day, 
and  necessarily  they  are  partisan  and  political  elections,  because  we  have 
but  one  in  each  year.  It  is  a  good  policy  in  many  respects,  and  I  voted  for 
it,  but  it  compels  the  election  of  the  judges  in  political  elections  that  are 
less  in  degree  only  as  to  their  partisanship  than  Presidential  elections;  so 
that  whether  they  are  elected  in  odd  or  even  years,  the  judges  will  be  elected 
in  the  regular  political  contests  that  we  will  have  in  this  State  on  this  fixed 
election  day.  So  that  I  see  no  objection  to  the  dates  that  are  used,  whether 
they  be  odd  or  even  years,  and  the  fact  that  they  must  necessarily  occur 
in  the  several  districts  so  seldom  minimizes  the  objection  to  the  point  where 
it  is  certainly  negligible. 
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It  seems  to  me  that  the  fact  that  we  have  under  our  present  system 
vacancies  in  five  judicial  offices  occurring  at  the  same  time  is  a  condition  that 
should  be  remedied.  It  is  unfortunate,  and  that  is  the  condition  today.  In 
five  districts  of  the  State  there  will  be  vacancies  occurring  in  the  year  1924. 
In  preparing  this  proposition,  it  was  thought  that  it  would  be  better 
as  a  judicial  proposition  that  the  court  be  as  continuous  in  its  membership 
as  possible,  and  that  that  could  best  be  accomplished  by  electing  one  justice 
each  year,  filling  one  vacancy  each  year  as  it  occurred. 

It  is  true  that  there  is  an  extension  of  time.  There  would  have  to  be 
an  extension  of  time,  in  order  to  do  away  with  the  evil  that  I  have  mentioned 
of  a  practical  change  of  the  majority  of  the  court  and  bring  about  the  system 
of  a  gradual  change  of  the  court.  Courts  should  not  be  changed  as  legisla- 
tures and  congresses  may  be  changed,  but  there  should  be  a  continuing  flow 
of  justice  along  the  lines  that  are  adopted  by  the  members  constituting  the 
court,  and  that  can  best  be  accomplished  by  annual  elections;  and  the  criti- 
cism that  has  been  made,  as  I  have  already  said,  is,  in  my  opinion,  no(t 
sufficiently  serious  to  be  considered. 

It  is  to  be  noted,  as  stated,  that  so  far  as  the  counties  affected  by  this 
matter  are  concerned,  with  reference  to  the  political  interest  and  the  fact 
of  a  Presidential  election  occurring  at  the  same  time,  that  can  never  arise 
in  the  County  of  Cook,  because  those  elections  for  justices  oaeur  every  time 
in  odd  years,  when  there  is  comparatively  little  political  excitement. 

As  to  the  extension  of  the  terms  of  the  judges,  everybody  acquiesces  in 
the  propriety  of  the  extension  as  to  the  distinguished  jurist  who  has  so 
magnificently  placed  himself  in  the  history  of  this  Convention  and  of  this 
State  today.  Of  course  he  knows  nothing  of  what  we  are  doing.  As  to  the 
other  judges,  the  very  fact  that  their  terms  of  office  all  expire  on  the  same 
year  makes  it  reasonable  to  make  these  varying  extensions  as  are  here  done, 
and  I  submit  that  it  is  no  extension  or  violation  of  the  power  conferred  on 
us  to  submit  this  plan  to  the  voters  of  the  State,  and  when  they  approve  it, 
as  they  will,  in  my  opinion,  without  the  slightest  objection  as  to  this  act  of 
ours  on  this  occasion,  it  will  be  the  election  of  these  men  in  effect  by  the 
majority  vote  of  the  entire  State,  so  that  every  possible  question  about  it 
would  then  be  removed. 

It  seems  to  me,  Mr.  President,  that  this  plan  is  not  evidence  of  the  fact 
that  there  should  be  more  judges,  because  the  judicial  work  of  the  court 
is,  by  the  terms  of  this  section,  restricted  to  the  constitutional  number  of 
seven  judges,  and  an  opinion  necessarily  rendered  by  four  of  the  seven. 

Mr.  LINDLY  (Bond).     Mr.  President,  I  just  want  a  word. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  do  not  want  to  be  placed  in  the  position,  Mr. 
President,  of  not  acquiescing  in  everything  that  has  been  said  in  honor  and 
praise  of  the  distinguished  judge  from  the  district  that  they  were  talking 
about,  Judge  Cartwright,  but  I  do  feel,  and  have  arisen  to  say  thai  I  think 
the  six  districts  should  be  left  as  they  were  in  the  State  and  then  they  could 
all  stay  in,  but  when  they  have  determined  in  this  Convention  that  the  six 
districts  shall  not  remain  as  they  are,  and  there  shall  only  be  five  districts 
down  State,  and  that  the  Supreme  Court  shall  consist  of  seven  judges,  I  am 
not  in  favor  of  making  it  eight  judges  for  six  years  more,  and  I  cannot  vote 
for  this  proposition. 

Mr.  DeYOUNG  (Cook).  I  desire  gentlemen  of  the  Convention,  to  make 
a  few  remarks. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  DeYoung. 

Mr.  DeYOUNG  (Cook).  If  you  will  examine  the  article  that  we  have 
adopted  today  and  the  discussion  on  the  days  of  this  week  when  we  con- 
sidered it,  you  will  find  that  there  runs  through  the  entire  article,  without 
exception,  the  plan  that  judges  shall  be  elected  in  odd  numbered  years.  We 
have  done  that  because  we  felt  that  whether  it  be  a  judge  of  the  County 
Court  or  Circuit  Court,  whether  in  or  outside  of  Cook  county,  in  every  in- 
stance, without  exception,  we  have  felt  that  the  election  of. a  judge  should 
be  as  far  divorced  from  a  political  election  as  is  possible. 


4362  debates  or  the  [May  5, 

This  is  not  a  new  thing,  gentlemen,  in  the  State  of  Illinois.  When  the 
fathers  gathered  here  more  than  a  half  a  century  ago  they  provided  in  the 
present  Constitution  that  justices  of  the  Supreme  Court  and  judges  of  the 
Circuit  Court  should  be  elected  in  June  quite  apart  from  all  other  elections. 
I  know  that  there  is  considerable  sentiment  in  different  parts  of  Illinois  for 
this,  not  only  in  Cook  County,  for  there  the  sentiment  for  the  election  of 
judges  apart  from  political  elections,  that  is,  congressional  or  presidential 
elections,  is,  I  might  say,  almost  approaching  the  overwhelming. 

Now,  it  seems  to  me,  gentlemen,  with  reference  to  two  of  these  justices, 
it  is  quite  out  of  harmony  with  the  rest  of  our  scheme  to  put  them  in  a 
November  election  in  even  years.  It  is  true  that  in  the  cases  of  those  partic- 
ular justices  they  will  always  be  in  even  years,  and  every  second  term  they 
will  be  in  a  presidential  election,  and  in  every  other  one  in  a  congressional 
election,  so  they  are  always  thrown  in  a  political  election. 

Now,  I  am  not  going  to  quarrel  with  the  rest  of  this  proposal.  It  is 
not  exactly  what  I  have  wanted,  but  the  Convention  has  acted  on  the  ques- 
tion of  seven  or  nine  judges,  and  you  have  reapportioned  the  State.  I  think 
that  if  I  were  doing  it  I  should  have  some  difficulty.  I  know  that  you  have 
had  a  pretty  difficult  task  on  your  hands,  to  drive  six  pegsi  in  five  holes, 
but  somehow,  by  an  ingenious  plan,  you  have  done  it,  and  I  am  not  going  to 
quarrel  with  that,  but  I  do  believe,  gentlemen,  that  we  ought  to  preserve  the 
consistency  of  our  scheme  as  to  the  highest  court  of  the  State,  the  court  that 
exercises  not  only  a  jurisdiction  in  causes  that  come  before  it,  but  that  we 
have  vested  with  great  power  with  reference  particularly  to  the  County  of 
Cook,  as  well  as  the  rule  making  power  every  where. 

Now,  the  plan  does  not  permit  the  election  of  any  two  judges,  and  it 
could  only  be  in  the  County  of  Cook,  at  the  same  time.  We  wanted,  just 
as  you  have  provided,  that  the  election  of  judges  in  Cook  County  should  be  in 
different  years. 

The  fathers  in  1870  when  they  added  these  four  judges,  simply  added 
them  to  the  one  judge  whose  term  was  expiring,  and  they  elected  all  the  five 
at  a  given  time.  They  separated  them,  as  I  have  said,  from  all  other  elec- 
tions, and  put  them  in  the  one  month  of  June.  I  believe  it  was  Lowell  who 
said,  "There  is  nothing  so  rare  as  a  day  in  June,"  and  we  have  thought  that 
was  the  proper  time  to  elect  judges.  Well,  it  undoubtedly  was.  I  have 
merely  this  suggestion  to  make,  let  us  preserve  the  consistency  of  our  scheme 
that  we  have  demonstrated  from  the  opening  sentence  almost  to  the  last  in 
the  judicial  article.  Do  not  let  us  mar  it  in  this  particular  section,  and  let 
us  provide  for  the  election  of  these  judges  in  the  years  1923,  1925,  1927,  1929 
and  1931.  My  suggestion  merely  is  that  in  1923  we  elect  the  new  judge 
from  the  First  District,  that  is,  Cook  County,  just  as  you  have  it;  in  1925, 
I  make  no  change,  but  leave  it  as  you  have  it,  as  to  the  justice  from  the  Sixth 
District;  then  I  don't  provide  for  anyone  in  1926,  but  move  him  up  to  1927 
— that  is  about  the  only  thing  we  can  do — and  provide  in  1927  that  we  have 
the  justices  elected  from  the  Third  and  Fourth  Districts;  in  the  year  1929 
from  the  First  and  Fifth  Districts;  then  I  leave  the  last  one  in  1931. 

Now,  I  think  that  when  this  is  once  adjusted,  the  terms  are  always  ten 
years  after  that,  and  there  is  no  disturbance  of  the  plan.  I  think  that  we 
ought  to  adhere  to  that,  and  with  merely  that  suggestion,  I  think  we  ought 
to  approve  it. 

THE  PRESIDENT.  Does  Judge  DeYoung  (Cook)  move  that  as  an 
amendment? 

Mr.  DeYOUNG  (Cook).  I  do.  I  move  that  as  an  amendment,  and  give 
it  to  the  Secretary.     I  make  no  other  suggestion. 

THE  PRESIDENT.  The  question  is  then  on  the  amendment  offered  by 
Judge  DeYoung.     Are  you  ready  for  the  question? 

Mr.  LINDLY   (Bond).     What  is  it? 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  amendment? 
In  effect,  the  amendment  is  to  change  the  terms  as  stated.  Please  state  the 
amendment,  Judge   DeYoung,  for  the  information  of  the  Convention. 

Mr.  DeYOUNG  (Cook).  Just  a  moment,  Mr.  President,  while  I  prepare 
it. 
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THE  PRESIDENT.     Will  the  Judge  state  the  amendment  now? 

Mr.  DeYOUNG  (Cook).    We  save  a  year  on  this  new  plan. 

Mr.  RINAKER  (Macoupin).  May  I  ask  a  question  before  the  amend- 
ment is  finally  gotten  in  shape? 

Mr.  DeYOUNG   (Cook).       Yes. 

Mr.  RINAKER  (Macoupin).  The  extension  you  make  is  in  the  Second 
District,  with  Thompson  and  Cartwright,  their  district,  isn't  it? 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  RINAKER  (Macoupin).     And  you  extend  that  one  year? 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  RINAKER  (Macoupin).     That  was  pretty  fully  considered. 

Mr.  DeYOUNG  (Cook).  We  can't  shorten  it,  because  Judge  Thompson's 
term  expires  in  1930. 

Mr.  RINAKER  (Macoupin).  May  I  not  suggest  that  it  would  be  at 
least  fair  to  the  delegates  from  that  district  to  confer  with  them  before  you 
extend  the  time  of  an  outside  judge  who  is  imposed  upon  them,  and  in  whose 
election  they  had  no  part,  and  thereby  delay  the  election  by  themselves  for 
one  year  longer?    That  is  the  only  objection  that  I1  have  to  it. 

Mr.  DeYOUNG  (Cook).  If  he  is  imposed  upon  the  district  by  which  he 
was  elected,  I  don't  think  the  dose  is  very  much  worse  after  you  have  already 
done  it  for  eight  years,  to  follow  the  plan  which  we  all  believe — at  least  we 
have  demonstrated  it  in  our  constitutional  theory  for  a  half  a  century — to 
be  sound.  If  you  do  not  impose  him  upon  that  district  at  all,  I  would  quite 
agree  with  you,  but  you  have  given  him  to  them  for  eight  years.  I  don't 
think  the  extension  for  one  year  makes  any  difference. 

Mr.  DUNLAP  (Champaign).      May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Cook  yield  to  the  delegate 
from  Champaign? 

Mr.  DeYOUNG   (Cook).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  Could  that  not  be  changed  so  that  you 
would  elect  two  of  these  justices  in  one  year  for  three  years — that  is,  three 
elections  of  two  each — and  cut  that  time  down? 

Mr.  DeYOUNG  (Cook).  I  think  that  can  be  done,  but  I  don't  know  how 
we  are  going  to  cut  down  Judge  Thompson,  his  term,  because  that  expires 
in  1930.     I  don't  know  how  you  will  do  that. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  ELTING   (McDonough).     Mr.  President. 

Mr.  TRAUTMANN  (St.  Clair).  You  can  make  Justice  Carter's  in  1929. 
That  would  still  give  him  three  and  a  half  years  to  the  good. 

Mr.  DeYOUNG  (Cook).  You  would  have  three  in  one  year  then,  wouldn't 
you? 

Mr.  TRAUTMAN   (St.  Clair).     Yes. 

Mr.  DeYOUNG  (Cook).     I  think  it  is  better  not  to  have  more  than  two. 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  In  discussing  that  question,  I  haven't  any 
opinion  one  way  or  the  other  very  strongly  as  to  whether  or  not  we  elect 
two  in  one  year  in  order  to  get  them  in  the  odd  years,  or  one  each  year, 
but  may  I  call  your  attention  now  to  the  trouble  you  get  into  by  that  plan? 
It  is  with  some  reluctance  that  we  do  any  redistricting,  as  we  have  put  a 
judge  in  the  Second  District  that  was  not  elected  for  that  district.  How- 
ever, he  is  elected  for  the  State,  and  we  felt  therefore  there  would  be  no 
objection,  and  that  he  could  simply  serve  his  time  out.  We  felt  that  they 
might  well  have  some  objection  if  we  extended  it  a  year  and  a  half. 

Now,  then,  this  is  the  problem,  gentlemen,  the  issue  to  be  decided:  Is 
it  better  to  elect  one  judge  of  the  Supreme  Court  each  year  for  seven 
years,  and  then  skip  three  years  and  begin  over  again,  electing  one  each 
year,  even  though  once  in  twenty  years  in  three  of  the  districts  they  came 
in  a  presidential  election  year,  not  the  same  three  in  the  same  presidential 
election,  but  in  the  course  of  twenty  years,  three  judges  would  be  elected  in 
a  presidential  campaign  year.  Now,  then,  that  is  the  same  objection,  of 
course,  to  having  judicial  elections  in  a  presidential  year.  It  happens  three 
times  in  twenty  years  in  the  State. 


4364  debates  of  the  [May  5, 

On  the  other  hand,  hasn't  it  the  advantage  of  keeping  the  court  intact, 
electing  one  judge  each  year,  so  that  there  is  never  any  decided  change  in 
the  court,  but  that  it  rather  is  a  process  of  evolution  than  any  sudden 
change?  We  have  had  the  experience  of  electing  five  of  the  judges  in  the 
same  year  every  nine  years,  and  it  has  not  been  very  satisfactory,  because 
the  whole  complexion  of  the  court  might  be  changed  with  one  election. 
Now,  we  who  drafted  this  felt  that  it  was  preferable  to  have  one  judge 
elected  each  year  for  seven  years  than  to  have  the  advantage  of  always 
preventing  any  election  coming  in  a  presidential  election  year. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  this  amend- 
ment? 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  Judge  DeYoung  (Cook) 
asked  me  to  give  for  the  benefit  of  the  Convention  the  nature  of  his  amend- 
ment with  respect  to  the  extension  of  the  time  of  these  judges. 

Of  course,  you  understand  that  every  judge's  time  must  be  extended  at 
least  a  half  year,  because  the  election  is  extended  from  June  to  November. 

Mr.  GREEN  (Champaign).  Will  you  at  the  same  time  show  how  that 
compares  with  the  other  extension,  in  each  instance? 

Mr.  TRAUTMANN  (St.  Clair).  Yes.  Under  this  amendment  Justice 
Duncan's  and  Justice  Dunn's  terms  are  extended  a  year  and  a  half,  to 
1925;  and  under  Mr.  Green's  (Champaign)  motion,  Justice  Dunn  gets  two 
and  a  half  years,  instead  of  one  and  a  half. 

Now,  Judge  Stone's  term  is  extended  one-half  year,  because  his  expires 
in  1927,  and  Justice  Farmer  who  was  elected  at  the  same  time,  has  his 
term  extended  three  and  one-half  years. 

Then  Judge  Carter  has  his  term  extended  five  and  one-half  years.  His 
term  expires  in  1929. 

Justice  Thompson,  whose  term  would  expire  in  1931,  is  extended  one 
and  one-half  years. 

In  other  words,  under  the  amendment  offered  by  Judge  DeYoung 
(Cook),  as  compared  with  that  offered  by  Mr.  Green  (Champaign),  Judge 
Dunn's  term  is  extended  one  and  one-half  years  instead  of  two  and  a  half; 
Judge  Farmers'  term  is  extended  three  and  one-half  instead  of  four  and  a 
half,  and  the  others  are  the  same. 

Mr.  ELTING  (McDonough).  Mr.  President,  I  desire  to  explain  my 
vote. 

Mr.  TRAUTMANN  (St.  Clair).  By  the  way,  gentlemen,  this  does  not 
affect  the  provision  for  Justice  Cartwright.  Under  this  amendment  he 
serves  until  1931. 

Mr.  GALE    (Knox).     Seven  years. 

Mr.  QUINN  (Peoria).  I  think  you  are  probably  mistaken  in  one  of 
those  terms 

Mr.  TRAUTMANN    (St.  Clair).     In  which  one? 

Mr.  QUINN    (Peoria).     Doesn't  Judge  Farmer's  term  expire  in   1924? 

Mr.  TRAUTMANN    (St.  Clair).     Yes. 

Mr.  QUINN   (Peoria).     The  election  is  in  1929? 

Mr.  TRAUTMANN  (St.  Clair).  No,  in  1927,  with  Judge  Stone.  I 
move  him  back,  and  I  move  Judge  Dunn  back. 

Mr.  QUINN   (Peoria),    How  many  do  you  elect  in  1927? 

Mr.  TRAUTMANN    (St.   Clair).     Two. 

Mr.   QUINN    (Peoria).     Who   are  they? 

Mr.  TRAUTMANN  (St.  Clair).  Stone  and  Farmer,  and  Duncan  and 
Dunn   in  1925. 

Mr.  CUTTING  (Cook).  Doesn't  Judge  Cartwright's  term  expire  in 
1924? 

Mr.  TRAUTMANN   (St.  Clair).     Yes. 

Mr.   CUTTING    (Cook).     Why  extend   him? 

Mr.  TRAUTMANN  (St.  Clair).  It  simply  says  the  annual  election  in 
1931. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amend- 
ment? The  Secretary  will  please  read  the  amendment,  if  you  are  ready, 
Mr.  Trautmann. 
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THE  SECRETARY.  (Reading.)  "Section  7.  The  justices  of  the 
Supreme  Court  in  office  at  the  time  of  the  adoption  of  this  Constitution 
shall  continue  to  hold  office  during  the  respective  terms  for  which  they 
were  elected  or  appointed,  and  until  their  successors  are  elected  and  shall 
qualify. 

"The  term  of  office  of  justices  of  the  Supreme  Court  elected  alter  the 
adoption  of  this  Constitution,  other  than  justices  elected  or  appointed  to 
fill  unexpired  terms,  shall  be  ten  years  from  the  day  of  their  election. 

"There  shall  be  elected  at  the  annual  election  in  November,  1923,  and 
every  ten  years  thereafter,  one  justice  from  the  First  District;  at  the  annual 
election  in  November,  1925,  and  every  ten  years  thereafter,  successors  to 
the  justices  from  the  Fourth  and  Sixth  Districts;  at  the  annual  election 
in  November,  1927,  and  every  ten  years  thereafter,  successors  to  the  justices 
from  the  Third  and  Fifth  Districts ." 

THE  PRESIDENT.  Is  that  offered  as  a  substitute  for  the  amendment 
offered  by  Mr.  Green? 

Mr.  TRAUTMANN    (St.   Clair).     Yes. 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the  sec- 
tion, as  amended. 

Mr.   ELTING    (McDonough).     Mr.   President. 

Mr.  MILLER  (Cook).  May  I  ask  the  delegate  from  Champaign  (Green) 
a  question? 

Mr.  GREEN  (Champaign).     Certainly. 

Mr.  MILLER  (Cook).  Is  it  your  understanding,  Mr.  Green,  from  this 
section  as  it  now  stands*,  that  it  extends  Justice  Cartwright's  term  until 
1931? 

Mr.  GREEN  (Champaign).  Yes,  that  was  the  intention,  we  thought 
we  would  do  it  that  way.  I  understand  there  is  some  difference  of  opinion 
about  whether  that  language  specifically  does  that  thing. 

Mr.  MILLER  (Cook).     But  that  is  your  purpose,  to  do  that? 

Mr.  GREEN  (Champaign).  That  is  our  purpose,  and  the  Schedule  Com- 
mittee will  undoubtedly  work  it  out. 

Mr.  MILLER  (Cook).  In  other  words,  if  there  is  any  question  about  it, 
it  is  your  intention  that  the  Schedule  Committee  shall  work  it  out  so  that 
his  term  shall  be  extended  until  1931? 

Mr.  GREEN   (Champaign).    Yes,  sir. 

Mr.  MILLER  (Cook).  And  a  vote  for  this  section  as  now  amended  will 
mean  that? 

Mr.  GREEN  (Champaign).    Yes. 

Mr.  DeYOUNG  (Cook).  May  I  ask  the  delegate  from  Champaign  (Green) 
a  question? 

Mr.  GREEN  (Champaign).     Yes,  sir. 

Mr.  DeYOUNG  (Cook).  The  amendment  I  offered  does  not  change 
Judge  Cartwright's  situation  at  all? 

Mr.  GREEN   (Champaign).     Yes,  it  extends  him  to  1931,  instead  of  1930. 

Mr.  TRAEGER   (Cook).     Does  this  provide  for  seven  or  eight  judges? 

Mr.  HAMILL  (Cook).     Eight. 

Mr.  TRAEGER  (Cook).     Why  eight? 

Mr.  CUTTING  (Cook).     That  is  what  I  want  to  know. 

Mr.  TRAEGER  (Cook).  We  voted  upon  seven  circuit  judges?  Why 
have  eight  in  the  amendment? 

THE  PRESIDENT.  Let  us  straighten  out  the  record  at  this  time,  so 
that  we  maj  know  what  the  record  is. 

Judge  DeYoung,  I  will  have  the  Secretary,  for  the  information  of  the 
Convention,  read  the  section  as  it  reads,  as  amended. 

THE  SECRETARY.  (Reading.)  "Section  7.  The  justices  of  the  Su- 
preme Court  in  office  at  the  time  of  the  adoption  of  this  Constitution  shall 
continue  to  hold  office  during  the  respective  terms  for  which  they  were 
elected  or  appointed,  and  until  their  successors  are  elected  and  shall  qualify. 
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"The  term  of  office  of  justices  of  the  Supreme  Court  elected  after  the 
adoption  of  this  Constitution,  other  than  judges  elected  or  appointed  to  fill 
unexpired  terms,  shall  be  ten  years  from  the  day  of  their  election. 

"There  shall  be  elected  at  the  annual  election  in  November,  1923,  and 
every  ten  years  thereafter,  one  justice  from  the  First  District;  at  the  annual 
election  in  November,  1925,  and  every  ten  years  thereafter,  successors  to  the 
justices  from  the  Fourth  and  Sixth  Districts;  at  the  annual  election  in 
November,  1927,  and  every  ten  years  thereafter,  successors  to  the  justices 
from  the  Third  and  Fifth  Districts." 

Mr.  GALE   (Knox).     Read  the  rest  of  it 

THE  SECRETARY.  (Reading.)  "At  the  annual  election  in  November, 
1929,  one  justice  from  the  First  District;  at  the  annual  election  in  November, 
1931,  one  justice  from  the  Second  District. 

"So  long  as  there  shall  be  two  members  of  the  Supreme  Court  from  the 
Second  District,  one  member  of  the  court  to  be  selected  by  themselves  shall 
be  designated  to  serve  as  Administrative  Executive  of  the  Supreme  Court 
of  the  State  of  Illinois,  and  while  so  designated,  he  shall  be  relieved  from 
duty  in  the  consideration  of  causes  pending  in  said  court." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  HAMILL    (Cook).     Mr.  President,  I  desire  to  offer  an  amendment. 

THE  PRESIDENT.     Mr.  Hamill  offers  an  amendment. 

Mr.  HAMILL  (Cook).  (Reading.)  "Amend  the  section  by  adding  im- 
mediately before  the  final  paragraph  the  following:  'The  office  of  the  justice 
presiding  in  the  Second  District  whose  term  shall  first  expire  shall  cease  to 
exist  upon  such  expiration.' " 

THE  PRESIDENT.  Mr.  Hamill  offers  an  amendment  which  he  has 
read.     Are  you  ready  for  the  question? 

Mr.  FIFER  (McLean).  Mr.  President,  what  is  the  pending  question  now 
ready  to  be  voted  upon? 

THE  PRESIDENT.  Mr.  Hamill  offers  an  amendment,  which  the  Secre- 
tary will  read. 

THE  SECRETARY.  (Reading.)  "The  office  of  the  justice  presiding  in 
the  Second  District  whose  term  shall  first  expire  shall  cease  to  exist  upon 
such  expiration." 

Mr.  GREEN   (Champaign).     May  I  ask  a  question  of  Mr.  Hamill? 

Mr.  HAMILL  (Cook).     Yes. 

Mr.  GREEN  (Champaign).  Is  the  purpose  of  that  amendment  to  so 
provide  that  in  1924,  if  Justice  Thompson  be  still  living  and  Justice  Cart- 
wright  still  is  alive,  the  Cartwright  term  would  expire? 

Mr.  HAMILL  (Cook).     Yes,  sir. 

Mr.  GREEN  (Champaign).  In  other  words,  it  is  to  prevent  any  exten- 
sion of  the  Cartwright  term? 

Mr.  HAMILL  (Cook).     Yes,  sir. 

Mr.  LINDLY  (Bond).     Division. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  34,  and  the  nays  28,  and  the  amend- 
ment prevails.  The  question  is  now  upon  the  adoption  of  the  section,  as 
amended.     Are  you  ready  for  the  question? 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  President,  I  wish  to  say  just  a  word  before 
the  vote  is  taken.  The  Constitution  of  1870  tried  to  eliminate  politics  as 
much  as  possible  in  the  election  of  our  judges.  It  has  not,  however,  entirely 
succeeded  in  what  it  set  out  to  accomplish.  Our  judges  are  still  nominated 
by  political  conventions  and.  are  supported  rather  strenuously  by  political 
parties,  so  that  we  have  not  entirely  freed  ourselves  from  political  influences 
in  our  judicial  election,  and  I  feel  we  should  not  bring  ourselves  any  nearer 
to  these  political  influences  by  anything  that  we  may  do  in  this  Convention. 

The  Constitution  of  1870  made  the  mistake,  as  I  believe,  in  providing 
for  the  election  of  the  members  of  the  Supreme  Court  by  groups.     This  was 
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done  no  doubt  so  that  we  would  always  have  some  old  members  of  the  court, 
but  this  provision  was  unnecessary  as  the  experience  of  fifty  years  has  shown 
that  never  has  there  been  more  than  one  judge  left  the  Bench  at  one  time, 
and  my  notion  is  that  it  would  be  well  to  provide  for  the  election  of  all  of 
the  judges  at  the  same  election. 

One  word  in  regard  to  the  continuation  of  Judge  Cartwright's  term  of 
office  and  I  am  done.  In  my  judgment,  the  people  of  our  great  State  would 
be  glad  of  the  opportunity  to  honor  a  public  official  who  has  so  well  earned 
the  respect  and  confidence  of  all  our  people  without  regard  to  party.  In  all 
the  varied  relations  of  life  Judge  Cartwright  has  fullfilled  every  duty  that 
fell  to  his  lot  both  in  peace  and  in  war.  The  people  have  trusted  him  with  the 
most  implicit  confidence  and  this  confidence  he  has  never  violated  or  be- 
trayed. For  nearly  thirty  years  he  has  adorned  the  Supreme  Bench  of  our 
State.  It  is  no  dispargement  to  others  when  I  say  that  no  abler  or  more 
hard-working  and  pains-taking  judge  ever  sat  upon  the  Bench  of  this  State. 
It  is  my  belief  that  now  he  is  approaching  his  conclusion  of  life  the  people 
would  be  glad  to  show  their  appreciation  of  his  great  services  by  continuing 
him  in  office  for  the  period  of  a  few  years. 

It  has  been  said  here  that  this  would  be  an  appointment  by  the  Convention. 
With  this  statement  I  do  not  agree.  This  Convention  could  only,  as  it  were, 
nominate  for  the  approval  of  the  people  at  the  polls  and  it  would  not  be  an 
approval  of  the  people  by  his  own  district  alone  but  also  by  the  people  of  the 
whole  State  and  by  all  political  parties.  This  would  indeed  be  an  honor 
worthy  of  appreciation  and  one  that  is  highly  deserved.  I  believe  also  that 
if  this  Convention  should  not  afford  the  people  an  opportunity  to  vote  on  this 
question  it  would  be  condemned  by  the  people.  I  shall  vote  for  the  proposal 
and  most  sincerely  hope  that  it  may  be  approved. 

Mr.  SMITH  (Jo  Daviess).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jo  Daviess,  Mr.  Smith. 

Mr.  SMITH  (Jo  Daviess).  Mr.  President,  I  move  that  the  vote  by  which 
Mr.  Hamill's  (Cook)  amendment  was  carried  be  reconsidered. 

THE  PRESIDENT.  Mr.  Smith  (Jo  Daviess)  moves  that  the  vote  by 
which  Mr.  Hamill's  amendment  was  carried  be  reconsidered. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  move  that  motion  be  laid  upon 
the  table. 

THE  PRESIDENT.  And  Mr.  Hamill  (Cook)  moves  to  lay  that  motion 
upon  the  table.     Upon  that  question  we  will  have  a  division. 

(Division) 

THE  PRESIDENT.  The  yeas  are  26,  and  the  nays  are  39  and  the  motion 
is  lost.    The  question  is  upon  the  motion  to  reconsider. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  Mr.  President,  it  seems  to  me  that  it  has  become 
evident  that  this  is  a  matter,  this  particular  section,  which  ought  in  all 
fairness  not  to  be  settled  tonight,  but  which  ought  to  b<?  referred  to  the 
Schedule  Committee,  to  work  out  in  connection  with  the  schedule,  and  I  move 
that  action  on  this  matter  be  postponed,  and  that  the  same  be  referred  to 
the  Schedule  Committee. 

THE  PRESIDENT.  Mr.  Gale  (Knox)  moves  that  action  on  this  matter 
be  postponed,  and  that  the  section  be  referred  to  the  Schedule  Committee. 

Mr.  GREEN  (Champaign).     A  point  of  order,  Mr.  President. 

THE  PRESIDENT.     State  your  point  of  order. 

Mr.  GREEN  (Champaign).  There  has  been  no  action  taken  on  the  mo- 
tion to  reconsider.  Is  it  in  order  to  refer  the  motion  to  reconsider  to  the 
Schedule  Committee? 

THE  PRESIDENT.     The  point  of  order  is  well  taken. 

(Motion  to  reconsider  prevails) 

Mr.  GALE  (Knox).  Now,  Mr.  President,  I  move  that  action  on  this 
matter  be  postponed,  and  that  the  matter  be  referred  to  the  Schedule  Com- 
mittee. 

(Motion  prevailed) 
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THE  PRESIDENT.  Is  there  anything  further  on  the  Judicial  Depart- 
ment?    Judge  DeYoung   (Cook)   is  this  cleared  up? 

Mr.  DeYOUNG  (Cook).     That  is  all. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  desire  to  call  up  sections  2  and 
6  of  the  Report  on  Canals  and  Waterways. 

THE  PRESIDENT.  Judge  Lindly  calls  up  sections  2  and  6  on  Canals 
and  Waterways,  pages  104  and  105. 

Mr.  LINDLY  (Bond).  Mr.  Hull  (Cook)  the  other  day  gave  notice  of 
reconsideration  of  these  sections,  and  I  am  calling  them  up  with  his  per- 
mission.   I  move  now  to  reconsider  section  2,  the  vote  by  which  it  was  lost. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  moves  to  reconsider  the  vote 
by  which  section  2  of  the  Article  on  Canals  and  Waterways  was  lost.  Are 
yon  ready  for  the  question? 

(Motion  prevailed) 

THE  PRESIDENT.  Section  2  of  the  Article  on  Canals  and  Waterways 
is  now  before  the  Convention.     Judge  Lindly  is  recognized. 

Mr.  LINDLY  (Bond).  I  do  not  want  to  take  up  much  of  the  time  of  the 
Convention  on  this  question.      I  want  to  state  the  status — i — 

Mr.  WALL  (Pulaski).  Will  the  delegate  from  Bond  (Lindly)  yield  to 
me  just  a  minute? 

Mr.  LINDLY   (Bond).     Yes,  sir. 

Mr.  WALL  (Pulaski).  I  desire  to  move  to  reconsider  the  vote  by 
which  section  13  of  the  Revenue  Article  was  adopted. 

THE  PRESIDENT.  Will  you  suspend  until  this  is  considered,  Judge 
Lindly? 

Mr.  LINDLY   (Bond).     Yes,  sir. 

THE  PRESIDENT.  Judge  Wall  (Pulaski)  moves  to  reconsider  the 
vote  by  which  section  13  of  the  Revenue  Article  was  carried. 

Mr.  SNEED   (Williamson).     I  move  that  that  motion  lie  on  the  table. 

THE  PRESIDENT.  And  Mr.  Sneed  (Williamson)  move  that  the  mo- 
tion of  Judge  Wall  do  lie  upon  the  table. 

(Motion  prevailed.) 

THE  PRESIDENT.     Judge  Wall's  (Pulaski)  motion  lies  on  the  table. 

Mr.  LINDLY  (Bond).  Mr.  President  and  gentlemen  of  the  Convention, 
may  I  have  your  attention  for  just  a  few  moments,  to  place  before  you  the 
condition  in  which  this  very  important  matter  of  the  deep  waterway  is  now 
before  the  Convention? 

The  other  day,  when  this  question  was  brought  up,  we  passed  section  1, 
section  3,  section  4,  section  5  and  section  7.  The  vote  on  section  2  did  not 
carry.  When  it  was  defeated,  then  section  6  was  defeated.  Now,  what  con- 
dition did  that  leave  it  in? 

Section  2  is  the  section  that  provides  that  the  General  Assembly  shall 
have  authority  to  vote  out  ten  million  dollars  more  for  the  construction  of 
the  canal.  Section  6  provides  that  no  appropriation  shall  be  made  for 
canals  and  so  on  which  is  prohibited.    Now,  the  vote  upon  that  question . 

Mr.  QUINN   (Peoria).     What  page  is  that? 

Mr.  LINDLY  (Bond).  Page  105.  Now,  just  listen,  gentlemen,  for  a 
minute,  to  the  condition  that  it  is  in  now.  The  legislature  would  have 
authority  to  vote  any  amount  of  money  they  saw  fit  for  the  construction  of 
the  canal,  ten  million,  fifty  million  or  whatever  they  wanted  to.  We  do 
not  desire  to  leave  that  in  that  condition,  and  we  are  calling  this  back, 
calling  section  2  back,  so  that  we  can  have  a  vote  of  this  Convention  upon 
the  section,  as  to  whether  the  legislature  shall  have  the  power  to  appro- 
priate ten  million  dollars  more  for  the  construction  of  the  canal  without  a 
vote  of  the  people,  and  if  that  is  voted  up  or  voted  down,  then  I  will  call 
up  section  6,  and  ask  that  it  be  reconsidered,  and  then  we  can  amend  section 
6  as  we  see  fit.  This  section  here  does  not  need  any  amendment  on  this 
proposition;  it  is  a  clear  proposition,  whether  we  vote  for  it  or  whether  we 
vote  against  it. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  LINDLY  (Bond).  On  that  question  I  just  want  to  say  another 
word.  I  have  been  asked  two  or  three  questions  in  regard  to  it  in  the  last 
day  or  two,  especially  yesterday,  and  I  just  want  to  answer  them  briefly. 


1922.]  CONSTITUTIONAL   CONVENTION.  4369 

Some  men  have  said  to  me,  "How  do  you  know  you  can  have  water 
power  from  this  canal?"  I  want  to  call  your  attention  to  the  fact  that  last 
year  in  this  Convention  we  were  told  that  the  drainage  canal  today  is 
making  a  million  dollars'  worth  of  electricity  a  year.  There  is  a  fall  from 
Lockport  to  LaSalle  of  104  feet,  and  there  is  not  a  question  or  a  shadow  of 
doubt  about  it;  it  is  nothing  but  a  question  of  mathematical  calculation. 
This  same  water  running  over  the  dam  at  Lockport  would  run  over  the 
other  dams  and  create  as  much  electricity,  three  times  as  much  electricity 
as  they  are  creating  at  Lockport.    There  can  be  no  question  about  that. 

Mr.  HAMILL   (Cook).     Mr.  President,  I  move  the  previous  question. 

Mr.  LINDLY  (Bond).  I  have  refrained,  Mr.  President,  from  making 
any  extended  speech  on  the  Waterway.  I  am  not  taking  up  unnecessary  time 
here.  This  is  important,  and  there  are  only  one  or  two  things  more  that 
I  want  to  say,  and  I  shall  quit. 

Mr.  HAMILL  (Cook).  I  thought  you  had  finished,  Judge.  I  beg  your 
pardon. 

Mr.  LINDLY  (Bond).  They  have  asked  me  when  the  work  was  going 
to  be  begun  on  this  canal.  The  legislature  passed  a  bill  under  Governor 
Lowden  for  the  construction  of  the  canal,  and  if  it  had  not  been  for  the 
war  and  the  high  prices  that  obtained  at  the  time  and  the  impossibility 
and  the  impropriety  of  constructing  a  canal  under  those  conditions  and  in 
those  times,  this  canal  probably  would  have  been  constructed  today,  but 
they  have  let  the  contracts  for  almost  two  million  dollars'  worth  of  work. 

Another  point,  and  then  I  am  done.  I  have  been  asked  what  interest 
I  have  in  this  canal,  by  a  great  many  people  here,  and  I  have  refrained  from 
making  any  important  speech  upon  this  question  because  of  the  time  that 
has  been  taken  by  others  on  it.  I  could  talk  two  hours  here,  and  every 
minute  I  could  give  you  a  reason  for  constructing  this  canal.  I  am  in- 
terested in  this  canal  because  every  man  in  this  State  ought  to  be  interested 
in  it.  I  am  interested  in  this  canal  because  I  represent  a  constituency  that 
is  along  the  river,  and,  together  with  the  gentlemen  from  Madison  (Bren- 
holt)  and  St.  Clair  (Trautmann),  I  represent  the  greatest  industrial  portion 
of  Southern  Illinois;  and  I  was  surprised  the  other  day  when  the  men  from 
Southern  Illinois  voted  against  this  proposition.  Why?  Can't  you  have  a 
vision  of  conditions  that  can  exist  there?  For  the  first  time  in  history  they 
are  now  coking  Southern  Illinois  coal,  and  in  Madison  they  have  established 
a  plant  and  spent  more  than  six  million  of  dollars,  and  they  are  now 
making  coke,  and  they  are  making  five  hundred  tons  of  pig  iron  a  day. 
They  can  collect  coal  from  Southern  Illinois  and  the  different  materials  that 
are  necessary  for  the  making  of  iron  there  cheaper  and  better  than  in 
any  other  place  in  the  world.  What  was  it  that  built  up  Gary?  Why  did 
they  construct  Gary  and  make  it  a  great  iron  center?  Because  they  could 
get  the  iron  ore  by  water.  The  gentlemen  who  are  interested  in  this  great 
plant  at  East  St.  Louis  in  my  office  the  other  day  told  me  that  if  they 
could  get  the  iron  ore  down  there  by  water,  they  could  become  the  great 
center  in  their  industry,  and  I  say  to  you,  my  friends  from  Southern 
Illinois,  that  if  this  waterway  is  constructed,  and  they  can  bring  the  iron 
ore  down  to  the  coal  of  Southern  Illinois,  the  district  I  represent  will  be 
the  Pittsburg  of  the  world,  and  this  is  no  vision  that  cannot  be  maintained, 
and  I  hope  you  will  vote  for  this. 

Mr.  HAMILL    (Cook).     Mr.  President,  I  move  the  previous  question. 

Mr.  SUTHERLAND  (Cook).  A  point  of  information.  May  we  have 
this  read  in  its  present  form? 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  has  moved  the  previous 
question.     The  question  is:     Shall  the  main  question  be  now  put? 

(Motion  prevailed) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section, 
and  the  Secretary  will  please  read  the  section. 

Mr.  FIFER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  think  it  should  be  stated,  Mr.  President,  that 
if  this  fails,  the  Appropriation  Article,  there  is  an  ample  provision  in  section 
18 y2  in  the  Legislative  Article  which  provides  an  ample  remedy,  and  that 
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is,  for  the  General  Assembly  to  make  the  appropriation  in  the  usual  appro- 
priation bill. 

THE  PRESIDENT.  Governor,  the  question  now  is  upon  the  adoption 
of  section  2.    The  Secretary  will  please  read.     Page  104. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  make 
either  additional  appropriations  or  may  authorize  bonds  to  be  issued  and 
sold  for  the  construction,  maintenance,  operation,  extension,  enlargement  or 
equipment  of  the  Illinois  Waterway,  or  its  appurtenances,  in  addition  to  the 
bonds  heretofore  authorized;  but  the  aggregate  amount  of  all  such  addition- 
al appropriations  and  bonds,  except  as  otherwise  provided  in  Section  3  of 
this  article,  shall  not  exceed  ten  million  dollars,  unless  the  law  making  such 
appropriations  or  authorizing  such  bonds  shall  first  have  been  submitted  to 
a  vote  of  the  people  of  the  State  at  a  general  election,  and  have  been  approv- 
ed by  a  majority  of  all  the  votes  polled  at  such  election." 

Mr.  CATRON   (Sangamon).     Mr.  President,  I  understood  the  other  day 

THE  PRESIDENT.     The  previous   question  has   been   ordered. 

Mr.  CATRON  (Sangamon).  Well,  I  call  attention  to  a  point  that  has 
been  overlooked.  As  I  understood,  an  amendment  was  made  the  other  day 
striking  out  the  words  "appropriations",  and  an  amendment  offered  to  that 
section  by  Delegate  Hamill.   (Cook). 

THE  PRESIDENT.     I  believe  that  is  correct. 

Mr.  DINDLY    (Bond).     Well,  whatever  that  is. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  a  point  of  personal  priv- 
ilege. It  is  perfectly  clear  that  I  will  be  wasting  my  time  in  voting  on  this 
roll  call,  and  therefore  I  rise  to  this  question  of  personal  privilege.  This 
section  was  defeated  before  for  the  sole  and  simple  reason  that  that  amend- 
ment had  been  adopted,  and  the  previous  question  was  put  so  fast  we  did 
not  have  a  chance  to  cure  the  defect  that  resulted  in  the  defeat  of  the  sec- 
tion. 

It  will  be  wasting  my  time  and  that  of  those  of  us  who  voted  against  this 
before  if  it  is  put  up  in  its  present  form,  and  therefore  we  should  get  to  the 
point  and  amend  it  in  some  way  or  other. 

THE  PRESIDENT.     Call  the  roll. 

(Roll  call.) 

Mr.  BARR  (Will).     Is  it  here  as  amended? 

THE  PRESIDENT.  The  words  "and  appropriations"  were  stricken  out 
by  amendment.  Otherwise  it  is  the  same.  The  Secretary  will  read  the 
amendment. 

THE  SECRETARY.     The  amendment  reads: 

'Amend  section  2  by  striking  out  of  the  third  line  from  the  bottom  of 
page  104  the  words,  "the  aggregate  amount  of"  and  from  the  second,  third, 
fourth  and  fifth  lines  from  the  top  of  page  105  the  words  "shall  not  exceed 
ten  million  dollars,  unless  the  law  making  such  appropriations  or  authoriz- 
ing such  bonds",  and  insert  after  the  word  "first"  the  word  "be",  and  strike 
out  of  the  second  line  from  the  last  of  section  2  the  words  "have  been"  and 
insert  the  word  "be." 

THE  PRESIDENT.     The  Secretary  will  call  the  roll. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  I  would  like  to  ask  for  in- 
formation whether  or  not  the  section,  as  amended,  is  in  the  same  form  in 
which  it  was  last? 

THE   PRESIDENT.     Yes. 

Mr.  LINDLY  (Bond).  Mr.  President,  if  this  amendment  gives  the  legis- 
lature authority  for  more  than  ten  million,  I  hope  that  it  won't  be  incorpor- 
ated in  here,  because  it  is  only  our  intention  to  ask  for  the  ten  million.  I 
don't  know  what  this  is,  but  if  it  affects  that  at  all,  why,  I  hope  it  won't 
be  incorporated,  because  we  want  to  ask  simply  to  give  the  legislature  au- 
thority to  vote  ten  million  dollars,  and  no  more,  and  if  they  ever  vote  any 
more,  it  must  be  by  a  vote  of  the  people  of  this  State,  and.'  that  is  what 
we  adopted  in  Committee  of  the  Whole,  and  that  is  all  we  want  in  this. 

Mr.  RINAKER  (Macoupin).  I  move  that  we  reconsider  the  motion  to 
put  the  previous  question. 
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THE  PRESIDENT.  Mr.  Sutherland  (Cook)  has  called  attention  to  a 
possible  defect  here,  and  by  unanimous  consent,  cannot  the  matter  be  called 
back  for  further  amendment? 

Mr.  HAMILL  (Cook).     I  will  consent  to  that. 

THE  PRESIDENT.     Without  objection,  then,  it  is  before  the  Convention. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  move  to  amend  section  2,  as  amended, 
by  inserting  after  the  word — or  rather,  before  the  word — "bonds"  in  the  last 
line  on  page  104,  the  words  "appropriations  and". 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  HAMILL  (Cook).  Before  that  is  done,  we  will  have  to  back  up  on 
the  amendments  adopted  the  other  day,  and  we  will  have  to  see  how  this 
section  reads  as  now  amended,  and  if  you  will  indulge  me  just  a  minute,  I 
will  readi  it  to  you. 

Mr.  LINDLY  (Bond).     Just  get  it  so  it  votes  for  ten  million,  that  is  all. 

Mr.  CORLETT  (Will).  Would  the  gentleman  withdraw  his  amendment 
for  the  present? 

Mr.  SUTHERLAND   (Cook.     Yes,  I  shall  be  glad  to. 

Mr.  CORLETT  (Will).  And  allow  me  to  move  to  amend  the  section  as 
amended,  by  offering  section  2  as  printed  and  reported  by  the  Committee  of 
the  Whole,  as  a  substitute  for  the  section  as  amended,  and  that  will  present 
fairly  and  squarely  the  question  of  what  we  wish. 

THE  PRESIDENT.  You  have  heard  the  amendment  offered  by  the  dele- 
gate from  Will  (Corlett). 

(Amendment  prevailed) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2,  as 
it  appears  on  pages  104  and  105.    Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  SUTHERLAND  (Cook).  I  move  the  previous  question,  Mr.  Presi- 
dent. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll    call.) 

Mr.  LINDLY  (Bond.).  Mr.  President,  I  move  to  postpone  further  con- 
sideration. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  moves  to  postpone  further 
consideration  of  section  2. 

Mr.  FIFER  (McLean).     I  object  to  that. 

Mr.  LINDLY  (Bond).  You  can  have  your  views  expressed  when  we 
take  it  up. 

(Motion  prevailed.) 

Mr.  FIFER  (McLean).     Division. 

THE  PRESIDENT.     We  will  next  take  up  section  6. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  said  I  intended,  whatever  hap- 
pened to  this,  to  call  up  section  6.    I  move  to . 

THE  PRESIDENT.  We  cannot  very  intelligently  vote  upon  section  "6 
until  we  know  what  we  are  going  to  do  with  section  2. 

Mr.  LINDLY    (Bond).     All  right. 

Mr.  FIFER  (McLean).  Well,  Mr.  President,  I  do  not  understand  that 
that  is  necessary  at  all.  The  original  intention  on  my  part  was  to  call  up 
section  6  and  I  have  an  amendment  to  section  6  which  I  think  would  cover 
the    whole    situation. 

THE  PRESIDENT.  Section  6  is  now  before  the  Convention.  Governor 
Fifer  (McLean)  offers  an  amendment  to  section  6. 

Mr.  LINDLY  (Bond).     We  can  kill  section  6  and  leave  it  as  it  was. 

Mr.  FIFER  (McLean).  I  want  a  vote  on  section  6.  Is  that  recon- 
sidered? 

THE  PRESIDENT.     That  has  been  reconsidered. 

Mr.  FIFER   (McLean).     I  offer  the  following  substitute. 

THE  PRESIDENT.  Governor  Fifer  (McLean)  offers  a  substitute  to 
section  6.    The  Secretary  will  please  read  the  substitute. 
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THE  SECRETARY.  (Reading.)  "Section  6.  No  appropriation  for  the 
Illinois  and  Michigan  Canal  or  for  the  Illinois  Waterway  and  its  appur- 
tenances shall  be  made  from  the  State  treasury  except  from  the  special 
funds  respectively  in  the  treasury  arising  from  the  proceeds,  receipts  and 
incomes  of  such  canal  or  of  such  Illinois  Waterway.  The  General  Assembly 
shall  never  contract  debts  for  canals  or  waterways  or  appurtenances  thereof, 
except  in  the  manner  provided  by  section  18  V2  of  the  Article  on  the  Legis- 
lative Department." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.   Are  you  ready  for  the  question? 

Mr.  LINDLY  (Bond).  Mr.  President,  I  move  to  postpone  consideration 
of  this  question. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  moves  postponement  of  the 
consideration  of  this  question. 

Mr.  F1PER  (McLean).  I  hope  the  Convention  will  allow  us  to  finish 
up  section  6. 

Mr.   LINDLY    (Bond).     We   have  plenty  of  time  in   which  to   finish   it. 

(Motion   to   postpone   prevailed.) 

THE  PRESIDENT.  There  remains  before  the  Convention  for  consid- 
eration the  report  of  the  Committee  on  Future  Amendments,  which  is  ready 
for  first  reading. 

Mr.  JARMAN    (Schuyler).     I  move  we  adjourn. 

Mr.  HULL    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention: 
In  the  Counties  Article,  there  is  a  provision  limiting  the  taxing  power  of 
the  county.  In  the  Cook  County  Article,  relating  to  Cook  County  only, 
there  is  no  such  section.  Some  of  my  Cook  county  friends  feel  that  there 
should  be  a  section  of  that  kind  in  the  Cook  County  Article.  For  the  pur- 
pose of  amendment  of  the  Article  in  question,  therefore,  in  that  particular, 
and  in  that  only,  by  adding  an  additional  section,  I  am  asking  unanimous 
consent  to  call  that  Article  back. 

Mr.  DeYOUNG   (Cook).     Leave. 

THE  PRESIDENT.  Senator  Hull  (Cook)  asks  leave  to  introduce  on 
second  reading  an  additional  section  to  the  Article  on  Cook  county.  Is 
there  any  objection?     Senator  Hull  offers  a  section. 

Mr.  HULL  (Cook).     I  have  mislaid  it  just  for  the  minute. 

THE  SECRETARY.  (Reading.)  "Amend  by  adding  a  new  section  to 
the  Article  to  read  as  follows: 

'The  county  authorities  shall  never  assess  taxes  the  aggregate  of  which 
shall  exceed  seventy-five  cents  per  one  hundred  dollars  valuation,  except 
such  additional  taxes  as  may  have  been  authorized  prior  to  the  adoption  of 
this  Constitution,  unless  authorized  by  a  vote  of  the  people  of  the  county. 
After  any  consolidation  of  all  or  part  of  the  County  of  Cook  with  any  other 
taxing  body  exercising  county  functions  has  been  affected,  the  limit  of  tax- 
ation shall  be  fixed  by  the  General  Assembly  in  accordance  with  general  or 
special  law.'  " 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll. 

Mr.  SUTHERLAND    (Cook).     A  word   of  explanation,  Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  This  gives  Cook  county  the  present  Con- 
stitutional limit  on  its  tax  rate.  The  down  State  counties  have  adopted  a 
limitation  upon  their  tax  rate.  This  provides  the  same  limitation  that  we 
now  have,  namely,  seventy-five  cents  on  the  one  hundred  dollars  assessed 
value,  unless  an  additional  tax  is  voted  by  the  people.  It  provides,  how- 
ever, also  that  in  the  event  of  consolidation  of  any  part  of  Cook  county  with 
the  City  of  Chicago,  or  with  any  other  taxing  body  exercising  the  func- 
tions of  a  county,  the  legislature  thereafter  may  determine  the  tax  limit. 
I  believe  that  the  taxpayers  of  Cook  county  are  entitled  to  have  this  limi- 
tation in  the  Cook  County  Article,  as  well  as  the  down  State  are  entitled  to 
have  a  limitation  in  the  down  State  County  Article,  and  I  therefore  hope 
the  amendment  will  prevail. 
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THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  64  and  the  nays  are  none.  The 
section  having  received  the  requisite  number  of  votes,  is  declared  carried, 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL  (Cook).     I  move  the  Convention  do  now  adjourn. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  Convention  do  now 
adjourn. 

Mr.  HAMILL  (Cook).  Mr.  President,  we  had  very  much  hoped  that 
we  should  finish  the  work  we  set  out  to  do  tonight . 

THE  PRESIDENT.  Just  a  moment,  Judge  Dupuy  has  a  matter  that  he 
wants    to    take   up. 

Mr.  DUPUY  (Cook).  I  have  something  here  that  will  take  only  a 
moment. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  resolution  which 
Judge  Dupuy  offers. 

THE  SECRETARY.  (Reading.)  "Resolved,  That  it  is  the  sense  of  this 
Convention  that  any  person  holding  any  office  at  the  time  of  the  adoption  of 
this  Constitution,  and  all  persons  who  may  be  at  the  November  election, 
1922,  elected  to  offices  now  existing,  shall  hold  their  said  offices  respectively 
during  the  terms  for  which  elected,  whether  or  not  prior  to  that  election  this 
Constitution  shall  go  into  effect;  and  that  the  Committee  on  Schedule  be 
and  is  hereby  instructed  to  bring  in  a  report  accordingly." 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  the  resolution. 

Mr.  SUTHERLAND  (Cook).  I  move  as  an  amendment  to  insert  in  the 
appropriate  place  "and  exercise  the  powers  and  duties  now  devolving  upon 
such  officers,  in  so  far  as  will  be  practicable." 

Mr.  DUPUY  (Cook).  Mr.  President,  that  will  be  taken  care  of  in  the 
Schedule  Committee's  report. 

THE  PRESIDENT.  Judge  Dupuy  (Cook) wanted  to  get  the  sense  of 
the  Convention  on  the  general  proposition,  the  details  to  be  worked  out  by 
the  committee. 

Mr.  SUTHERLAND   (Cook).    Very  well. 

(Resolution  adopted.) 

THE  PRESIDENT.  Mr.  Gray  (Adams)  asked  me  to  state  to  the  mem- 
bers of  the  Convention  that  they  should  get  into  his  hands  at  as  early  a  date 
as  practicable  corrections  to  be  made  in  the  proceedings.  Will  the  delegates 
confer  with  Senator  Gray  relative  to  any  corrections  to  be  made? 

Mr.  DUPUY  (Cook).  Will  these  be  mailed  to  the  members  without 
application  at  their  places  of  residence? 

THE  PRESIDENT.     Senator  Gray  will  give  you  the  details. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Gentlemen  of  the  Convention,  we  had  hoped  very 
much  by  this  hour  this  evening  we  should  have  finished  the  work  for  which 
we  had  convened.  We  have  finished  everything  except  the  report  of  the 
Committee  on  Future  Amendments. 

Mr.  FIFER  (McLean).  Right  there,  I  should  like  to  say  that  I  am 
ready  to  proceed. 

Mr.  HAMILL  (Cook).  If  you  will  permit  me  to  finish,  I  shall  be  glad 
to  hear  you  then. 

Mr.  FIFER  (McLean).    We  are  ready  to  proceed. 

Mr.  HAMILL  (Cook).  The  Governor  says  he  is  ready  to  proceed.  It 
is  now  11:25.  I  know  of  a  good  many  delegates  who  have  made  their  plans 
to  leave  on  the  midnight  train.  It  hardly  seems  feasible  to  dispose  on  both 
first  and  second  reading  of  the  report  of  the  Committee  on  Future  Amend- 
ments, before  twelve  o'clock;  neither  does  it  seem  that  there  is  any  insuper- 
able objection  to  taking  that  up  when  we  shall  meet  for  consideration  of  our 
wrork  upon  third  reading.  It  seems  entirely  feasible,  in  view  of  the  fact 
that  we  have  disposed  of  everything  else,  that  we  should  take  up  the  ques- 
tion of  future  amendments  at  that  time. 


4:374:  debates  oe  THE  [May  r>, 

1  am  about  to  move,  therefore,  that  when  we  adjourn  tonight,  we  ad- 
journ to  meet  at  ten  o'clock  on  the  morning  of  June  13th.  During  the  recess, 
the  Committees  on  the  Schedule,  on  Phraseology  and  Style,  and  on  Submis- 
sion and  Address  will  have  plenty  to  keep  them  busy.  When  we  do  meet 
at  that  time,  if  we  should  recess  until  that  time,  I  suppose  we  shall  be  busy 
for  two  or  three  days.     Would  that  be  acceptable  to  you,  Governor? 

Mr.  FIFER   (McLean).     Entirely  so. 

Mr.  DUNLAP    (Champaign).       What  is  that  date? 

Mr.  HAMILL   (Cook).     Tuesday,  June  13th. 

Mr.  REVELL   (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  HAMILL  (Cook).     Certainly. 

Mr.  REVELL  (Cook).  Would  there  be  any  objection  to  advancing  that 
date  about  ten  days?  I  am  merely  asking  the  question,  as  to  whether  there 
is  any  good  reason  why  that  cannot  be  done. 

Mr.  HAMILL  (Cook).  Those  who  have  given  it  most  consideration  and 
who  are  best  informed  upon  the  time  required  for  these  committees  to  work, 
have  thought  that  that  was  the  best  time  to  adjourn  to. 

Mr.  JARMAN   (Schuyler).     May  I  ask  you  a  question? 

Mr.  HAMILL   (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Will  that  give  sufficient  time  for  the  Com- 
mute on  Phraseology  and  Style  to  act,  and  also  to  deliver  to  the  delegates 
a  complete  copy  of  the  Constitution,  as  passed,  up  to  this  time? 

Mr.  HAMILL  (Cook).  The  Chairman  of  that  committee  (Clarke)  has 
advised  me  that  he  believes  he  can  do*  it  in  that  time,  and  get  it  in  the 
hands  of  the  delegates  for  consideration  several  days  before  that. 

Mr.  JARMAN  (Schuyler).  How  long  ought  that  Constitution,  as  print- 
ed, be  in  the  hands  of  the  delegates  before  June  13th? 

Mr.  HAMILL  (Cook).  I  don't  know,  Mr.  Jarman,  but  I  suppose  it  would 
be  in  their  hands  three  of  four  days  before  that. 

Mr.  CLARKE  (Lake).     I  think  we  can  do  that. 

Mr.  JARMAN  (Schuyler).  Would  three  or  four  days  be  enough  for  us 
to  go  through  that  whole  Constitution?  It  ought  to  be  examined  before  we 
come  here. 

Mr.  HAMILL  (Cook).  I  should  suppose  it  would  be,  after  the  work 
done  by  the  Committee  on  Phraseology  and  Style. 

Mr.  DUNLAP  (Champaign).  I  would  suggest  that  it  would  be  on  the 
Tuesday  following. 

Mr.  HAMILL  (Cook).  The  following  week  is  not  as  convenient,  how- 
ever, to  others  as  that  week  is,  and  if  these  committees  can  get  through  at 
that  time,  it  is  felt  important  that  the  work  be  finished  as  early  as  possible 
so  as  not  to  interfere  with  the  summer  holidays. 

Mr.  GRAY  (Adams).  I  wish  to  make  this  announcement.  When  you 
return  here  on  June  13th,  bring  with  you  and  turn  over  to  me  at  that  time 
the  corrections  which  you  desire  to  be  made  in  the  debates. 

Mr.  HAMILL  (Cook).  I  move  that  when  the  Convention  adjourns  now 
it  adjourn  until  10  o'clock  on  the  morning  of  June  13th. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  moves  that  when  the  Conven- 
tion adjourns  it  adjourn  until  10  o'clock  on  the  morning  of  June  13th. 

Are  you  ready  for  the  question? 

Mr.  REVELL  (Cook).  So  as  to  get  the  two  dates  before  us,  I  desire  to 
make  an  amendment,  that  the  date  be  changed  to  Wednesday,  June  1st.  I 
do  that  because  there  are  any  number  of  school  conventions,  trustees'  meet- 
ings and  other  such  affairs  in  the  middle  of  June. 

THE  PRESIDENT.     You  have  heard  the  amendment. 

(Amendment  lost) 

THE  PRESIDENT.The  question  is  upon  the  adoption  of  Mr.  Hamill's 
(Cook)  motion  that  the  Convention  adjourn  to  meet  at  ten  o'clock  on  the 
morning  of  June  13th,  1922. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
Tuesday,  June  13th,  A.  D.  1922,  at  10:00  o'clock  A.  M.) 
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TUESDAY,  JUNE  13,  1922. 
10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  Chair. 

Prayer  by  the  Chaplain,  the  Rev.  R.  S.  McCown,  pastor,  Presbyterian 
Church,   Pontiac,   Illinois. 

THE  PRESIDENT.  Under  the  rule,  the  Secretary  will  please  call  the 
roll  of  the  members. 

(Roll   call.) 

THE   PRESIDENT.     Call  the  absentees. 

Mr.  MILLS  (Macon).  (During  call  of  absentees.)  Mr.  President,  Mr. 
Wall  (Pulaski),  was  in  conference  this  morning  and  he  is  somewhere  in  the 
building. 

THE  PRESIDENT.     He  is  recorded. 

Mr.  MILLS  (Macon).  And  Admiral  Moore  (Macon)  has  been  quite  ill 
and  he  did  not  know  whether  he  would  be  able  to  be  present  or  not,  but  he 
will  be  here  just  as  soon  as  he  is  physically  able. 

THE  PRESIDENT.  Without  objection,  Admiral  Moore  (Macon)  will 
be  excused  on  account  of  illness. 

Mr.  TAFF    (Fulton).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  On  account  of  the  serious  illness  of  my  colleague, 
Delegate  Gale  (Knox),  I  ask  leave  that  he  be  excused  from  attendance  this 
week. 

THE  PRESIDENT.  Without  objection,  Mr.  Gale  (Knox)  will  be  ex- 
cused from  attendance  this  week  on  account  of  illness. 

The  Chair  is  advised  that  Mr.  McGuire  (Randolph)  is  also  ill,  and 
without  objection  Mr.  McGuire  (Randolph)  will  be  excused  from  attendance. 

(Call  of  absentees  resumed.) 

THE  PRESIDENT.  Fifty-four  delegates  have  answered  to  their  names. 
The  Secretary  will  please  read  the  names  of  the  members  of  the  Committee 
on  Submission  and  Address,  the  appointment  of  which  is  made  this 
morning. 

THE  SECRETARY.  (Reading.)  "Mr.  Green,  Chairman,  and  Messrs. 
Brandon,  Shanahan,  Jarman,  Hamill,  Smith,  Ganschow,  Barr,  Morris, 
Sneed,  O'Brien,  Lindly,  Davis,  Wolff  and  Fyke." 

THE  PRESIDENT.  The  journal  of  May  4th  was  placed  on  the  desks 
of  the  delegates  at  the  last  session  of  the  Convention  and  is  now  subject  to 
correction. 

Mr.   HULL    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  Mr.  President,  on  May  4th  I  submitted  two  sections 
of  a  proposal  as  an  amendment  from  the  floor  to  the  Chicago  Article.  In 
the  print  of  the  journal  of  May  4th,  only  one  of  these  sections  appears. 

I  believe  that  both  sections  together  constitute  the  amendment,  and 
while  they  would  have  to  be  acted  upon  separately,  I  think  they  should  have 
appeared  in  the  record — both  sections  should  have  appeared  in  the  record — 
and  I  ask  that  the  record  be  amended  so  that  the  second  section  of  the  pro- 
posal appear,  as  well  as  the  first  section. 

THE  PRESIDENT.  You  have  heard  the  correction  of  the  journal 
offered  by  Senator  Hull  (Cook).  Without  objection,  the  journal  will  be  cor- 
rected accordingly.    There  being  no  objection,  it  is  so  ordered. 

Are  there  any  further  objections  to  the  journal?  If  not,  the  journal  as 
amended  will  stand  approved. 

Mr.   HAMILL    (Cook).    Mr.   President. 
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THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  on  roll  call  there  are  shown  to 
be  present  only  fifty-four  delegates.  That  seems  to  me  too  small  a  number 
efficiently  to  do  business.  I  am  advised  that  there  will  be  others  in  attend- 
ance this  afternoon. 

I  move  you,  therefore,  Mr.  President,  that  the  Convention  do  now 
recess  until  2:00  o'clock. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  moves  that  the  Convention  do 
now  recess  to  2:00  o'clock. 

Mr.  LINDLY  (Bond).  Mr.  President,  why  two,  because  the  train  does 
not  get  in  until  three? 

THE  PRESIDENT.  You  have  heard  the  motion  that  the  Convention 
do  now  recess  to  2:00  o'clock. 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  to  2:00 
o'clock  p.  m.  of  the  same  day,  Tuesday,  June  13th,  1922.) 

2:00  o'CLock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Judge 
Lindly  (Bond)  is  recognized. 

Mr.  LINDLY  (Bond).     Mr.  Chairman. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  At  the  last  night  of  the  Convention,  we  had 
under  consideration  the  Waterways  Article,  and  while  we  were  considering 
section  2  of  the  Waterways  Article,  motion  was  made  to  postpone  considera- 
tion of  it,  and  I  ask  to  call  up  at  this  time  that  question. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  calls  up  for  consideration 
section  2  of  the  report  of  the  Committee  on  Canals  and  Waterways,  found 
on  page  104  of  the  reports  of  the  Committee  on  Phraseology  and  Style. 

The  status  of  the  record  is  that  section  2  was  considered  on  the  night 
of  May  5th,  1922  and  further  consideration  was  postponed  until  some  later 
time. 

Judge  Lindly  (Bond)  now  calls  up  for  consideration  section  2. 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  rise  to  a  question  of  privilege,  I  suppose 
it  is.  I  feel  that  I  should  do  this  thing,  knowing  as  I  do  how  much  in^ 
terest  my  colleague,  Governor  Fifer,  has  in  this  matter,  and  understanding 
that  he  is  on  his,  way  here.  I  do  not  know  why  he  did  not  arrive  sooner, 
but  I  hope  there  will  be  a  little  time  given  for  his  possible  arrival.  I  know 
that  he  wants  to  be  present  when  this  matter  is  acted  upon,  and  I  am  told 
that  information  has  been  received  that  he  left  Bloomington  sometime  ago 
on  his  way  to  Springfield.  I  can't  account  for  his  not  being  here.  I  ex- 
pected him  to  be  here  this  morning.     Something  must  have  happened. 

THE  PRESIDENT.  Governor  Fifer  (McLean)  may  be  in  at  almost  any 
time.  The  Chair  received  a  wire  from  Governor  Fifer  (McLean)  at  noon, 
saying  that  he  was  at  Mackinaw  on  his  way  down,  and  the  information 
which  the  Chair  gets  from  the  Interurban  is  that  the  wires  are  down  be- 
tween here  and  Mackinaw,  and  no  Interurbans  have  as  yet  come  in,  but 
that  they  may  be  in  at  any  time. 

Mr.  KERRICK  (McLean).    Well,  I  have  said  my  say. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  has  called  this  matter  up, 
and  I  think  possibly  we  should  proceed  with  the  discussion  at  least. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  May  it  please  the  Chair,  I  do  not  want  to  take 
advantage  of  the  absence  of  our  distinguished  colleague,  Governor  Fifer,  and 
it  may  be  well  to  wait  until  he  gets  here,  as  far  as  I  am  concerned.  We  have 
got  to  consider  something,  and  this  question  is  one  of  the  questions  that  has 
to  be  settled. 
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It  can  be  settled  very  easily  by  adopting  section  2  and  section  6.  With- 
out them  in  the  proposal,  it  leaves  the  door  wide  open  for  appropriations. 
I  do  not  think  that  is  the  best  thing  to  do.  I  think  the  best  thing  for  the 
Convention  to  do  is  to  limit  the  appropriations  of  the  legislature  to  ten 
million  dollars,  additional  to  the  bonds,  and  that  is  what  it  was  called  up 
fpr  the  night  that  we  adjourned  and  I  am  perfectly  willing  to  abide  by  the 
decision  of  the  Convention,  as  far  as  the  rest  of  it  is  concerned. 

Mr.  JARMAN  (Schuyler).  Withdraw  calling  it  up  until  Governor  Fifer 
gets  here. 

Mr.  LINDLY  (Bond).  I  feel  this  way  about  it,  Mr.  President.  Before 
when  we  debated  this  we  debated  it  without  the  presence  of  Governor  Fifer 
(McLean.)  When  he  came,  he  felt  very  indignant  about  it,  and  I  do  not 
care  to  get  into  that  position  again.  I  think  it  would  all  have  to  be  done 
over  again  after  he  came. 

Mr.  SUTHERLAND  (Cook).     Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  May  I  arise  to  a  point  of  information,  Mr. 
President?  How  will  section  2  now  read,  as  it  is  printed  on  pages  104  and 
105  of  the  report,  or  with  the  amendment  which  was  offered  by  the  delegate 
from  Cook,  Mr.  Hamill,  and  debated  on  previous  consideration? 

Mr.  CORLETT  (Will).      Mr.  President. 

THE  PRESIDENT.  The  Secretary  advises  the  Chair  that  the  section 
before  the  Convention  now  is  section  2  as  it  appears  in  the  left  hand  column 
on  page  104. 

Mr.  SUTHERLAND  (Cook).    Without  amendment? 

THE  PRESIDENT.    That  is  the  advice  the  Chair  receives. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  desire  to  withdraw  my  request  to  call  up  sec- 
tion 2  of  the  Canals  and  Waterways  Report,  and  will  not  call  it  up  until 
Governor  Fifer  is  present,  if  he  comes. 

THE  PRESIDENT.  It  was  expected  that  this  morning  the  report  of 
the  Committee  on  Future  Amendments,  of  which  Governor  Fifer  (McLean) 
is  chairman,  would  be  taken  up  for  consideration  today.  Unavoidably,  Gov- 
ernor Fifer  (McLean)  has  not  been  able  to  get  here  as  yet. 

The  only  matters  which  are  ready  for  the  consideration  of  the  Conven- 
tion, as  the  Chair  understands  it,  are  the  reports  of  the  Committee  on 
Future  Amendments,  the  two  sections  of  the  Canals  and  Waterways  Article, 
and  Senator  Hull's  (Cook)  two  sections  relative  to  Cook  County  and  the 
City  of  Chicago,  and  in  the  absence  of  Governor  Fifer  (McLean)  it  occurs  to 
the  Chair  that  there  is  nothing  further*  for  the  Convention  to  do  but  to 
either  adjourn  or  take  a  further  recess  until  he  should  come. 

Mr.  HAMILL  (Cook).    Why  not  take  up  the  Chicago  matter? 

THE  PRESIDENT.  Senator  Hull  (Cook)  advises  me  that  the  Chicago 
matter  is  not  ready. 

What  is  the  pleasure  of  the  Convention? 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  would  suggest— I  don't 
know  whether  it  should  be  put  in  the  form  of  a  motion  or  not — that  the  Con- 
vention merely  be  at  ease  say  until  the  hour  of  three  o'clock  or  three-fifteen, 
inasmuch  as  Governor  Fifer  (McLean)   is  expected  momentarily. 

Mr.  DUPUY  (Cook).     Be  at  ease  until  called  by  the  President. 

Mr.  SUTHERLAND  (Cook).     Or  be  at  ease  until  called  by  the  President. 

THE  PRESIDENT.  The  suggestion  has  been  made  that  possibly  some 
of  the  committees,  the  Committee  on  Submission  and  Address  and  the  Com- 
mittee on  Schedules,  might  well  take  the  time  to  go  into  conference.  If  there 
is  no  objection,  that  may  be  done. 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  Mr.  President,  I  move  that  the  Convention  do  now 
take  a  recess  until  3 :  30  o'clock  this  afternoon. 
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THE  PRESIDENT.  General  Davis  moves  that  the  Convention  do  now 
take  a  recess  until  3:30  o'clock  this  afternoon. 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  until  3:30 
o'clock  the  same  day,  Tuesday,  June  13,  1922.) 

3:30  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  PIPER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIPER  (McLean).  Mr.  President,  I  move  you,  that  the  Convention 
resolve  itself  into  Committee  of  the  Whole  for  the  purpose  of  considering  the 
report  of  the  Committee  on  Future  Amendments  to  the  Constitution. 

THE  PRESIDENT.  Governor  Fifer  (McLean)  moves  that  the  Conven- 
tion do  now  resolve  itself  into  Committee  of  the  Whole  for  the  purpose  of 
considering  the  report  of  the  Committee  on  Future  Amendments  to  the  Con- 
gtitution. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  Convention  is  then  in  Committee  of  the  Whole. 
Governor  Fifer  (McLean)  will  take  the  chair  as  presiding  officer  of  the 
Committee  of  the  Whole.     (Applause.) 

(Chairman  Fifer,  presiding.) 

CHAIRMAN  FIFER.  Gentlemen,  I  am  about  to  call  to  the  chair  to 
preside  during  the  discussion  on  the  report  of  the  Committee  on  Future 
Amendments,  the  member  from  Macon  County  (Moore),  who  has  seen  serv- 
ice in  the  history  of  his  country.  He  is  a  man  of  few  words,  but  great 
actions.  Mr.  Moore,  come  forward.  And  when  he  tells  you  to  sit  down,  I 
advise  you  to  obey  quickly,  because  if  you  don't  I  shall  not  be  responsible 
for  the  consequences. 

Come  forward,  Mr.  Moore,  and  take  the  chair.     (Applause.) 

(Chairman  Moore,  presiding.) 

CHAIRMAN  MOORE.     The  committee  will  please  be  in  order. 

The  subject  under  consideration  is  the  report  of  the  Committee  on  Future 
Amendments.     The  Clerk  will  please  read  the  report. 

THE  CLERK.      (Reading.)     This  is  in  the  Journal  of  May  2nd: 

"Your  Committee  on  Future  Amendments  of  the  Constitution,  to  which 
was  referred  article  14  of  the  present  Constitution,  and  Proposals  numbered 
90,  93,  210,  242  and  280,  respectfully  reports  that  it  has  carefully  considered 
article  14,  and  the  several  proposals  above  enumerated,  and  herewith  sub- 
mits its  report  and  recommends  that  the  above  enumerated  proposals  and 
each  thereof  be  rejected,  and  that  the  following  shall  be  adopted  as  a  sub- 
stitute for  article  14  and  said  proposals,  and  that  the  same  shall  become  a 
part  of  the  Constitution. 

"Section  1.  Whenever  two-thirds  of  the  members  of  each  House  of  the 
General  Assembly  shall,  by  a  vote  entered  upon  the  Journals  thereof,  concur 
that  a  Convention  is  necessary  to  revise,  alter  or  amend  the  Constitution,  the 
question  shall  be  submitted  to  the  electors  at  the  next  general  election.  If  a 
majority  voting  at  the  election  vote  for  a  Convention,  the  General  Assembly 
shall,  at  the  next  session,  provide  for  a  Convention,  to  consist  of  double  the 
number  of  members  of  the  Senate,  to  be  elected  in  the  same  manner,  at  the 
same  places,  and  in  the  same  districts.  The  General  Assembly  shall,  in  the 
act  calling  the  Convention,  designate  the  day,  hour  and  place  of  its  meeting, 
fix  the  pay  of  its  members  and  officers,  and  provide  for  the  payment  of  the 
same,  together  with  the  expenses  necessarily  incurred  by  the  Convention  in 
the  performance  of  its  duties.  Before  proceeding  the  members  shall  take  an 
oath  to  support  the  Constitution  of  the  United  States,  and  of  the  State  of 
Illinois,  and  to  faithfully  discharge  their  duties  as  member  of  the  Convention. 
The  qualification  of  members  shall  be  the  same  as  that  of  members  of  the 
Senate,  and  vacancies  occurring  shall  be  filled  in  the  manner  provided  for 
filling  vacancies  in  the  General  Assembly.    Said  Convention  shall  meet  within 
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three  months  after  such  election,  and  prepare  such  revision,  alteration  or 
amendments  of  the  Constitution  as  shall  be  deemed  necessary,  which  shall 
be  submitted  to  the  electors  for  their  ratification  or  rejection,  at  an  election 
appointed  by  the  Convention  for  that  purpose,  not  less  than  two  nor  more 
than  six  months  after  the  adjournment  thereof;  and  unless  so  submitted  and 
approved,  by  a  majority  of  the  electors  voting  at  the  election,  no  such  revi- 
sion, alteration  or  amendments  shall  take  effect. 

"Section  2.  Amendments  to  this  Constitution  may  be  proposed  in  either 
House  of  the  General  Assembly,  and  if  the  same  shall  be  voted  for  by  two- 
thirds  of  all  the  members  elected  to  each  of  the  two  Houses,  sucl^  proposed 
amendments,  together  with  the  yeas  and  nays  of  each  House  thereon,  shall  be 
entered  in  full  on  their  respective  Journals,  and  said  amendments  shall  be 
submitted  to  the  electors  of  this  State  for  adoption  or  rejection,  at  the  next 
election  of  members  of  the  General  Assembly,  in  such  manner  as  may  be 
prescribed  by  law.  The  proposed  amendments  shall  be  published  in  full  at 
least  three  months  preceding  the  election,  and  if  a  majority  of  the  electors 
voting  at  said  election  shall  vote  for  the  proposed  amendments,  they  shall 
become  a  part  of  this  Constitution.  But  the  General  Assembly  shall  have 
no  power  to  propose  amendments  to  more  than  two  articles  of  this  Consti- 
tution at  the  same  session,  nor  to  the  same  articles  oftener  than  once  in 
four  years. 

"Respectfully  submitted, 

(Signed  by  the  Committee) 

Joseph  W.  Fifer,   Chairman, 

Edward  Corlett, 

C.  B.  T.  Moore, 

G.  Gale  Gilbert, 

R.  B.  Torrance, 

C.  A.  Shtjey, 

Alexander  H.  Revell." 

You  have  the  report,  Mr.  Chairman. 

CHAIRMAN  MOORE.  You  have  heard  the  report.  Section  1  of  the  re- 
port is  now  before  the  Convention.    What  is  your  pleasure? 

Mr.  FIFER  (McLean).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  move  the  adoption  of  the  report,  as  read,  Mr. 
Chairman. 

CHAIRMAN  MOORE.  Governor  Fifer  (McLean),  moves  the  adoption 
of  the  report.     Are  there  any  remarks? 

Mr.   HAMILL    (Cook).     Mr.   Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  to  amend  the  report  by  the  following 
amendment. 

CHAIRMAN  MOORE.     The  Clerk  will  read  the  amendment. 

THE  CLERK.  (Reading.)  "Amend  section  1  by  striking  out  in  the 
sixth  and  following  lines  the  words:  'provide  for  a  Convention,  to  consist 
of  double  the  number  of  members  of  the  Senate,  to  be  elected  in  the  same 
manner,  in  the  same  places,  and  in  the  same  districts,'  and  insert  in  lieu 
thereof,  'enact  a  law  to  provide  for  a  Convention  the  delegates  to  which 
shall  be  elected  two  from  each  district,  and  each  district  to  consist  of  three 
contiguous  representative  districts.  The  law  calling  for  the  Convention 
shall  designate  what  representative  districts  shall  be  combined  for  the  pur- 
pose of  forming  delegate  districts.'  " 

Mr.  HAMILL    (Cook).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  Mr.  Hamill. 
•    Mr.  HAMILL    (Cook.)     Let   me   read    the    proposed    amendment    once 
more: 

"Strike  out  that  provision  of  the  report  which  reads  'provide  for  a 
Convention,  to  consist  of  double  the  number  of  members  of  the  Senate,  to 
be  elected  in  the  same  manner,  in  the  same  places,  and  in  the  same  dis- 
tricts,' and  insert  in  lieu  thereof  the  following:  'enact  a  law  to  provide 
for   a  Convention  the   delegates  to   which   shall  be   elected  two   from   each 
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district,  and  each  district  to  consist  of  three  contiguous  representative  dis- 
tricts. The  law  calling  for  the  Convention  shall  designate  what  representa- 
tive districts  shall  be  combined  for  the  purpose  of  forming  delegate 
districts.' " 

The  majority  report,  gentlemen,  calls  for  the  organization  of  a  Con- 
stitutional Convention  as  this  is  formed.  When  the  Constitution  of  1870 
was  adopted  providing  that  a  Constitutional  Convention  for  the  purpose  of 
amending  that  Constitution  should  be  organized  by  electing  two  delegates 
from  each  senatorial  district,  it  provided  for  a  Constitutional  Convention 
which  presumably  would  represent  the  people  of  the  State  according  to 
population. 

If  we  should  follow  their  language,  as  is  proposed  by  the  majority 
report,  we  do  not  follow  their  principle;  we  follow  their  language  and  de- 
part from  their  principle,  because,  as  you  all  know,  under  the  Constitution 
of  1870  the  State  was  to  be  divided  into  senatorial  districts  according  to 
population  while  under  the  instrument  which  we  are  framing  that  will  not 
be  the  case.  Senatorial  districts  will  have  very  different  senatorial  ratios 
in  Cook  county  than  in  the  other  parts  of  the  State. 

Now,  it  is  far  from  my  intention,  gentlemen,  to  go  again  over  the 
ground  threshed  so  very  bare  during  our  debates  upon  the  representation  in 
the  General  Assembly.  We  are  all  familiar — all  too  familiar,  I  may  say — 
with  the  arguments  made  upon  that  subject.  Nor  is  it  my  purpose  in  offer- 
ing this  amendment  to  try  to  provide  for  a  Constitutional  Convention  that 
shall  depart  too  far  from  the  ideas  of  my  down  State  friends. 

The  provision  that  I  am  suggesting  is  this:  that  we  shall  take  the 
representative  districts  which,  under  the  Constitution,  will  be  organized 
upon  the  basis  of  electors,  the  same  basis  to  prevail  in  Cook  county  as  pre- 
vails elsewhere  in  the  State;  that  we  shall  combine  those  districts  into 
three — and  there  will  always  be  a  number  divisible  by  three,  because  the 
total  is  153 — and  that  those  three  combined  into  a  delegate  district  shall 
elect  two  delegates  to  the  Convention. 

Now,  let  me  point  out  both  to  my  friends  from  Cook  county — and  only 
with  a  few  of  them  have  I  discussed  this  question — as  well  as  the  delegates 
from  out  of  Cook  county,  what  this  is.  It  will  not  in  my  judgment  give  to 
Cook  county  its  proportionate  representation  in  the  Constitutional  Conven- 
tion, because  with  a  two-thirds  majority  in  the  Senate  and  for  many  years 
to  come  a  majority  in  the  Lower  House,  it  is  probable  that  the  General 
Assembly  in  forming  the  delegate  districts  will  combine  the  exterior  tier  of 
representative  districts  of  Cook  with  representative  districts  in  adjoining 
counties,  and  in  such  a  way  that  many  of  the  delegates  who  will  represent 
part  of  Cook  county  will  in  fact  reside   in  adjoining  counties. 

And  so  let  me  say  to  the  delegates  from  Cook  that  this  plan,  if  adopted, 
would  not  give  Cook  county  proportionate  representation  in  the  Constitu- 
tional Convention.  Let  me  say  to  you  who  live  outside  of  Cook  county 
and  are  afraid  of  its  possible  dominating  power  in  a  Constitutional  Con- 
vention that  you  will  have  that  means  of  guarding  yourselves  against  that 
untoward  result. 

The  objection  that  I  see  to  the  plan  of  the  majority  of  the  committee — 
I  was  a  member  of  the  Committee  on  Future  Amendments  and  did  not  sign 
the  report  for  the  very  reason  that  I  am  now  urging  this  amendment — the 
objection  to  it,  gentlemen,  is  this:  It  is  futile  to  propose  a  Constitutional 
Convention  made  up  of  men  who  are  not  representative  of  the  people  who 
must  approve  their  work  before  their  work  shall  become  law. 

If  you  are  going  to  provide  for  the  amendment  or  redrafting  of  your 
Constitution  by  a  body  such  as  this,  you  know  and  we  all  know  that  unless 
they,  as  we,  are  able  to  speak  the  will  of  the  people  who  send  us  here,  and*  of 
a  majority  of  the  people  who  will  be  called  upon  to  ratify  their  work,  that 
their  sittings  and  deliberations  are  worse  than  futile. 

Now,  it  is  not  probable,  it  seems  to  me,  that  a  body  of  men  selected  by 
a  minority  of  the  people  can  so  truthfully  and  clearly  and  surely  represent 
the  will  of  a  majority  as  would  those  men  who  were  chosen  by  the  majority 
themselves. 
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Now,  let  us  not  get  back  into  the  tangle  that  we  were  in  on  the  repre- 
sentation. Let  us  view  this  thing  as  statesmen.  Let  us  put  aside  the  ques- 
tion of  animosities  or  fears.  Let  us  look  the  thing  straight  in  the  face. 
Isn't  it  perfectly  clear  that  if  you  are  going  to  have  framed  a  law  which  you 
expect  the  majority  of  the  people  to  approve,  you  will  have  a  better  chance 
of  attaining  your  end  if  you  have  that  law  framed  by  men  elected  by  that 
majority?  That  is  the  question.  It  is  a  straight  question  of  statesmanship, 
gentlemen.  Unless  you  can  persuade  me  that  those  who  are  chosen  by  those 
who  do  not  represent  me  are  more  likely  to  frame  a  law  which  I,  when  I  go 
to  the  polls  will  approve,  than  would  be  the  case  with  a  law  framed  by  those 
whom  I  have  chosen,  then  you  cannot  persuade  me  to  vote  for  this  majority 
report.  If  your  experience  persuades  you  that  those  whom  you  choose  your- 
selves to  represent  you  are  more  likely  to  frame  a  law  which  you  will  ap- 
prove than  would  be  the  case  with  those  chosen  by  somebody  else,  then,  my 
friends,  it  seems  to  me  that  you  must  support  this  amendment;  and  if  that 
is  not  your  view,  then  I  think  you  will  have  to  rewrite  American  history. 

Mr.  FIFER  (McLean).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Gentlemen  of  the  Convention,  the  majority  re- 
port of  the  Committee,  just  read  in  your  hearing,  is  the  Old  Constituton, 
with  one  exception;  that  is  it  provides  for  two  amendments  at  any  given 
session  of  the  General  Assembly,  instead  of  one. 

I  would  not  have  favored  that  concession  had  it  not  been  for  the  fact 
that  I  thought  that  possibly  the  Constitution  which  we  shall  soon  submit  to 
the  people  for  their  approval  might  not  be  approved,  but  that  this  proposal 
might  be  submitted  separately.  Then  I  saw  that  it  would  be  quite  important 
to  submit  two  amendments  to  the  Constitution,  and  in  my  humble  judgment 
if  we  had  changed  the  old  instrument  in  those  two  particulars  and  submitted 
it  to  the  people,  we  would  have  performed  our  entire  duty. 

I  refer  to  the  revenue  section  of  the  old  Constitution  and  I  refer  to  the 
apportionment  and  I  thought  if  the  Constitution  was  not  approved  entirely 
by  the  people  it  would  be  very  convenient  for  the  next  General  Assembly  to 
submit  an  amendment  to  these  two  articles  of  the  old  Constitution. 

Now,  much  has  been  said  before  this  Convention  was  called,  and  much 
has  been  said  since,  both  on  the  hustings  and  in  the  newspapers  of  this  State, 
about  amendments  and  all  sorts  of  propositions  were  submitted  to  our  com- 
mittee, proposing  all  sorts  of  methods  of  amendment.  One  provision,  as  1 
now  remember,  proposed  that  10  per  cent  of  the  people  voting  at  the  last 
general  election  might  by  a  petition  to  the  Secretary  of  State,  submit  a 
proposition  or  an  amendment  to  the  Constitution;  then  if  a  majority  voting 
on  the  question  should  favor  the  proposition,  it  would  become  a  part  of  the 
fundamental  law  of  our  State.  Now,  gentlemen,  I  take  it  that  there  are  but 
few  here  who  would  be  in  favor  of  a  proposition  of  that  kind.  There  were 
other  propositions  proposing  less  easy  methods  of  amendment,  all  the  way 
up  to  the  proposition  that  is  submitted  to  you  by  the  majority  of  the  com- 
mittee. 

You  can  if  you  see  fit,  make  it  so  easy,  even  easier  to  amend  the  Con- 
stitution than  it  is  to  pass  an  act  by  the  General  Assembly,  if  you  want  to 
do  it.  The  chief  value  of  Constitutions,  gentlemen,  rests  in  the  fact  that 
they  have  permanency,  and  that  when  a  whole  people,  as  the  people  of  the 
State  have  been  agitated  now  for  three  of  four  years  on  the  question  of 
Constitution  making;  and  the  people  are  educated,  and  they  know,  or  think 
they  know,  the  kind  of  Constitution  that  they  want,  and  when  it  is  sub- 
mitted, and  adopted  when  submitted,  then  it  should  have  some  permanency, 
because  it  has  had  careful,  and  considerate  thought  and  reason,  the  best 
thought  of  our  people,  and  we  ought  to  make  it  so  that  it  cannot  be  chang- 
ed lightly  and  easily.  We  want  it  so  secure  that  when  we  go  home  after 
our  adjournment  and  the  people  adopt  it,  we  can  go  about  our  usual  a  voca- 
tions with  the  assurance  that  no  great  harm  can  come  to  us  or  the  rest  of 
our  fellow  citizens  by  hasty  and  inconsiderate  legislation. 

Now,  let  me  ask  what  provision  in  the  past  fifty-two  years, — what  amend- 
ment has  failed  that  ought  not  have  failed?    What  amendment  that  ought 
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to  have  passed  that  has  not  become  a  part  of  the  fundamental  law  of  this 
State? 

Now,  this  statement  on  the  part  of  the  Chairman  of  the  Committee 
should  have  been  made  before  the  amendment  was  offered.  Now  I  come  to 
the  amendment,  and  I  am  not  going  to  waste  much  time  in  regard  to  this 
question,  because  there  is  no  proposition — there  is  no  proposal  before  this 
body  since  it  assembled — that  has  received  more  thought  on  the  part  of  the 
people  than  this  matter  of  future  amendments. 

Now,  my  friend  from  Cook  (Hamill)  comes  forward  with  an  amend- 
ment, which,  if  adopted,  will  long  before,  or  certainly  by  the  time  the  next 
Constitutional  Convention  assembles,  give  Cook  county  an  overwhelming 
majority  in  that  Convention.  Possibly  you  may  not  have  caught  on  to  the 
force  and  effect  of  the  proposed  amendment.  It  is  this:  instead  of  electing 
delegates  to  the  next  Constitutional  Convention  from  the  senatorial  districts, 
as  the  Constitution  of  1870  provides,  the  amendment  is  to  the  effect  that 
three  representative  district  shall  be  combined  into  a  district  from  which 
two  delegates  to  the  next  Constitutional  Convention  shall  be  elected.  Now, 
there  is  not  a  gentleman  upon  this  floor  who  will  not  concede — I  take  it — the 
gentleman  who  offered  the  amendment  himself  (Hamill)  I  doubt  not  will 
concede  that  that  amendment,  if  adopted,  and  if  it  is  approved,  will  give 
Cook  county  at  least  two-thirds  of  the  membership  of  the  next  Constitutional 
Convention. 

Now,  I  am  not  going  to  say  here  that  there  was  a  contract  or  an  under- 
standing that  an  amendment  of  this  kind  would  not  be  offered.  I  am  not 
going  to  say  that,  but  I  will  say  this,  that  at  least  some  of  the  members 
from  Cook  county  said  to  me  personally  that  "if  Cook  county  is  given  a  repre- 
sentation in  the  lower  House  based  on  population,  you  will  still  have  control 
of  future  Conventions  which  will  make  the  fundamental  law  of  the  State.'* 
That  was  said  on  this  floor  time  and  time  again,  and  nobody  ever  hinted  that 
anything  contrary  was  even  to  be  proposed. 

Now,  I  happened  to  be  iii  the  great  City  of  Chicago  on  the  one  hundredth 
birthday  of  General  Grant.  I  was  the  guest  while  in  the  city  of  the  Union 
League  Club,  and  at  noon  on  the  following  day  I  conversed  with  one  of  the 
officers  of  that  organization,  and  he  told  me  that  in  nearly  all  the  growing 
great  cities  of  the  United  States,  committees  are  appointed  of  skilled  men, 
to  forecast  what  would  be  the  probable  population  of  the  cities,  in  order  that 
public  utilities  could  be  provided  so  as  to  accomodate  the  people  and  keep 
pace  with  the  growing  populations. 

He  told  me  that  a  committee  from  Cook  county  of  that  kind,  of  skilled 
men,  men  who  could  look  into  the  future  above  the  ordinary  man,  had  just 
reported,  and  the  report  was  to  the  effect  that  Chicago  in  1940  would  have  a 
population  of  five  millions  of  people,  and  that  the  street  cars  and  the  lighting 
plants  and  the  water  supplies  must  keep  pace  and  be  prepared  to  take  care 
of  a  population  of  that  kind;  and  they  are  going  to  act  upon  the  theory  that 
in  eighteen  years  from  now  Cook  county  will  have  a  population  of  five 
millions  of  people. 

Now,  there  is  no  man  so  blind  that  he  can't  see  that  if  this  amendment 
is  adopted,  at  the  next  Convention  that  great  city  will  have  an  overwhelming 
majority  in  that  Convention. 

Then  the  question  for  your  consideration  resolves  itself  into  this,  as  to 
whether  you  wish  to  place  it  in  the  power  of  that  city  to  elect  all  the  State 
officers  of  this  State,  the  two  United  States  Senators  and  a  majority  of  the 
members  of  the  lower  House  of  Congress  from  this  State,  and  then  have  a 
majority  in  the  lower  branch  of  the  General  Assembly,  and  then  in  addition 
to  all  that,  in  future  Constitutional  Conventions  they  have  the  power— to 
make  Constitutions  for  the  people  of  this  great  State  of  ours,  with  all  its 
varied  industries  and  interests  scattered  all  over  this  State. 

Now,  I  do  not  believe  that  that  is  wise,  and  let  me  tell  you  this,  my 
friend  who  offers  this  amendment  (Hamill):  if  it  goes  through  and  you 
succeed  in  making  it  a  part  of  the  fundamental  law  of  this  State,  in  my 
judgment  it  will  be  a  great  personal  victory  for  you  temporarily,  but  in  the 
end  it  will  be  a  victory  that  will  turn  to  ashes  in  your  hands.     Why  do  I 
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say  that?  I  had  seven  years'  residence  in  the  city  of  Washington.  There  I 
talked  with  the  big  men  of  this  country,  and  it  seemed  to  be  the  consensus 
of  opinion  of  a  great  many  of  them  that  in  these  states  having  large  cities, 
the  State  was  not  strong  enough  to  protect  itself,  and  the  ultimate  remedy 
was  to  concentrate  power  in  the  hands  of  the  Federal  Government,  which 
would  be  strong  enough  to  regulate  and  control  these  great  cities.  And  for 
years  now,  quietly  but  surely,  we  have  been  concentrating  power  in  the 
hands  of  the  Washington  Government. 

You  take  the  provision  of  our  Federal  Constitution  which  says  that 
Congress  shall  have  power  to  regulate  commerce  between  this  country  and 
foreign  governments  and  between  the  various  states.  On  that  little  thread 
the  Federal  Congress  has  enacted  a  law  and  the  Federal  Courts  have  upheld 
it  as  constitutional,  which  provides  that  in  order  to  regulate  properly  com- 
merce between  the  several  states,  they  have  the  right  to  regulate  commerce 
wholly  within  a  single  state. 

You  take  the  Drug  Act.  They  have  a  right — nobody  ever  questioned  it — 
to  levy  a  tax  upon  the  sale  of  narcotic  drugs,  but  they  went  farther  than  that. 
In  levying  a  tax  they  passed  a  law  denouncing  the  practice  and  inflicting 
severe  penalties  against  all  persons  who  sell  those  drugs  to  addicts.  I  do 
not  think  that  the  framers  of  the  Federal  Constitution  ever  thought  of  plac- 
ing such  powers  in  the  hands  of  the  Federal  Government. 

Now,  we  have  the  prohibition  law.  We  have  Federal  policemen  running 
all  over  this  land  of  ours,  looking  into  the  houses,  hauling  men  up  on  the 
carpet,  making  inquiry  as  to  the  violation  of  temperance  laws,  laws  as  I  be- 
lieve, that  were  reserved  to  the  people  of  the  several  states  to  enact;  and  many 
are  now  advocating  a  universal  law  in  regard  to  marriage  and  divorce.  Step 
by  step  we  are  going  in  the  direction  of  centralization  of  power  in  the  Federal 
Government  at  Washington;  and  don't  you  think,  my  friends,  that  that  is 
accidental.  It  is  by  design.  There  are  big  men  up  there,  and  they  see  that 
these  overshadowing  large  cities  cannot  be  controlled  in  many  instances  by 
the  people  of  the  states,  and  that  it  will  require  a  stronger  hand;  it  will 
require  a  greater  power.  You  take  the  Southern  States  nearly,  from  Vir- 
ginia to  Texas.  They  are  mostly  or  entirely  agricultural.  Those  people  will 
be  with  us  for  the  regulation  of  these  cities.  Take  the  sixteen  states,  or 
about  that,  as  I  remember,  west  of  the  Missouri  River.  They  too  are  agri- 
cultural. They  too  are  interested  in  regulating  and  controlling  these  large 
cities. 

So  I  say  to  my  friend  that  if  you  get  this  through  and  place  it  in  the 
power  of  a  single  city,  a  single  county,  to  make  future  Constitutions  for  the 
people  of  this  great  State,  in  the  end,  in  the  years  that  are  to  come  your 
triumph  will  turn  to  ashes  in  your  hands,  because  the  people  of  this  great 
land  of  ours  are  going  to  see  to  it,  and  they  will  see  to  it  well,  that  the  laws 
of  this  country  are  enforced  and  respected,  not  only  in  the  country,  but  in 
the  great  cities  as  well,  and  they  will  do  that  even  though  it  may  require  an 
unusual  and  a  dangerous  concentration  of  power  in  the  Federal  Government 
at  Washington. 

And  I  regard  that  as  a  great  danger,  if  that  time  ever  comes.  We  will 
run  on  possibly  for  another  century,  but  like  the  countries  and  the  govern- 
ments that  have  preceded  us  in  the  centuries  that  have  gone,  when  all  power 
is  concentrated  in  Washington,  as  it  will  be  if  this  thing  goes  on,  then  it  will 
become  despotic  and  corrupt,  and  in  the  eternal  nature  of  things  some  force 
will  be  strong  enough  to  wipe  it  from  the  face  of  the  earth,  as  it  has  wiped 
all  of  the  republics  in  the  past. 

Now,  gentlemen,  if  you  are  in  favor  of  placing  the  power  to  make  future 
Constitutions  for  the  people  of  this  great  State  in  one  section,  in  one  county, 
aye,  in  one  city,  then  vote  for  the  amendment,  but  I  insist  that  the  thought 
was  suggested,  the  hope  was  held  out  to  us,  that  if  we  conceded  representa- 
tion in  the  lower  House,  we  would  have  a  majority  in  succeeding  Constitu- 
tional Conventions,  and  we  would  still  have  the  power  over  that  law-making 
branch  of  our  government. 

Oh,  my  friends,  think  for  a  moment!  There  never  was  a  more  important 
question  submitted  to  a  body  of  men  who  represent  a  free  constituency  than 
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the  question  involved  in  this  proposed  amendment.  When  the  power  slips 
from  these  little  hands  of  ours  down  State  to  make  future  Constitutions,  then 
you  will  never  get  it  back.  Will  Chicago  ever  concede  it?  Nover.  You 
will  never  recover  that  power,  except  by  revolution,  and  revolution  means 
war. 

Now,  I  do  not  wish  to  repeat  what  I  have  said  on  the  kindred  question 
of  representation  here  again.  That  would  be  foolish.  Now,  why,  should  one 
little  section  of  the  State,  important,  I  know,  as  it  is,  and  as  I  know  it  to  be 
— why  should  it,  with  a  single  industry,  with  a  commercial  interest,  control? 
Why  should  all  the  varied  interests  of  the  down  State,  its  agriculture,  its 
horticulture,  its  stock  raising,  its  mining,  its  hundred  and  one  different  and 
varied  industries,  be  dominated  in  the  making  of  future  Constitutions  for  our 
State? 

Now,  I  have  called  your  attention  to  the  question.  It  is  a  sharp  ques- 
tion, as  to  whether  you  want  this  power  to  reside  with  the  whole  people, 
down  State  as  well  as  Chicago.  Down  State  can  never  unite.  They  never 
have  united  on  any  question  in  any  legislature  within  my  memory.  They 
have  failed  utterly  to  unite  in  this  Constitutional  Convention,  and  they 
never  will  unite;  while  on  every  question  affecting  the  interests,  or  the 
supposed  interests,  of  that  great  city,  the  Chicago  members  have  stood  here 
like  a  solid  phalanx,  on  the  deep  waterway  question,  and  in  the  apportion- 
ment, and  in  some  other  questions.  They  stand  as  one  man,  and  it  was  by 
the  aid  of  down  State  that  Chicago  succeeded;  I  hate  to  see  the  one  county 
stand  up  and  vote  its  large  delegation  as  it  has  here.  It  seems  to  me  it  is  a 
menace  and  a  danger,  and  I  do  not  like  to  see  the  down  State  in  the  same 
way.  I  would  rather  see  the  members  of  this  Convention  lifted  up  on  to  the 
high  plane  where  the  members  of  the  Constitutional  Convention  of  New 
York  in  1894  stood,  and  look  at  the  entire  State,  the  cities  and  the  country 
alike.     (Applause.) 

CHAIRxMAN  MOORE.  The  question  is  upon  the  amendment  offered  by 
the  delegate  from  Cook,  Mr.  Hamill.    Are  there  any  further  remarks? 

Mr.  CORLETT  (Will).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).  As  already  stated,  the  report  of  the  committee 
differs  from  the  amending  article  of  the  present  Constitution  in  that  it 
provides  that  proposals  to  amend  two  articles  of  the  Constitution  may  be 
submitted  at  the  same  session,  instead  of  limiting  the  submission  of  proposals 
to  the  amendment  of  one  article. 

Our  Constitution  has  been  criticised  as  too  difficult  to  amend.  It  is  my 
purpose  briefly  to  discuss  the  objections  raised  by  the  critics,  pointing  out 
wherein  they  have  been  overcome  and  removed  by  the  provisions  of  the 
report  of  the  committee. 

CHAIRMAN  MOORE.  If  the  gentlemen  will  excuse  the  Chair,  section  1 
is  under  consideration,  the  amendment  offered  by  the  delegate  from  Cook,  Mr. 
Hamill.     Section  1  is  under  consideration.     You  are  speaking  on  section  2. 

Mr.  CORLETT  (Will).  Well,  I  wish  to  discuss  the  report  of  the  com- 
mittee, if  the  Chair  will  permit  it. 

VOICES.     Leave. 

CHAIRMAN  MOORE.  You  will  have  an  opportunity  to  discuss  that 
section  when  it  is  under  consideration.  It  seems  to  me  at  this  time  the  ques- 
tion is  upon  the  amendment  offered  by  the  delegate  from  Cook,  Mr.  Hamill. 

Mr.  CORLETT  (Will).  Well,  I  am  perfectly  willing  to  discuss  that,  but 
the  two  are  so  much  related  that  I  would  prefer  if  I  might  proceed  to  discuss 
the  report  of  the  committee.     I  did  not  expect 

CHAIRMAN  MOORE.     If  there  is  no  objection,  you  may  do  so. 

Mr.  CORLETT  (Will)  The  amendment  to  be  offered  at  the  time  that 
it  was. 

VOICES.    Leave. 

Mr.  CORLETT  (Will).     However 

CHAIRMAN  MOORE.  If  there  is  no  objection,  the  Chair  will  allow  the 
delegate  to  proceed. 

Mr.  HAMILL   (Cook).     Mr.  Chairman. 
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CHAIRMAN  MOORE.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  do  not  want  to  be  put  in  the 
position  of  objecting,  but  I  think  the  debate  will  be  expedited  if  we  confine 
ourselves  now  to  the  section  that  is  before  the  House,  and  if  the  gentleman 
has  something  to  say  on  the  report  as  a  whole,  he  can  say  that  afterwards. 

I  do  not  want  to  object,  but  it  seems  to  me  that  we  will  make  better 
progress  that  way. 

Mr.  CSRLETT  (Will).  Well,  I  would  just  as  soon  discuss  the  amend- 
ment as  it  stands,  although  if  the  gentleman  is  to  act  as  my  conservator,  I 
would  prefer  that  he  produce  an  order  of  Court. 

Mr.  HAMILL  (Cook).  My  only  object  was  to  make  a  friendly  sugges- 
tion. 

Mr.  FIFER  (McLean).    Mr.  Chairman. 

CHAIRMAN  MOORE,     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  As  Chairman  of  the  Committee,  Mr.  Chairman, 
I  would  ask,  wouldn't  it  be  well  just  to  get  the  views  of  the  committee  on  the 
whole  question?  You  can  hardly  discuss  one  phase  of  the  question  without 
going  in  to  the  whole. 

Mr:  CORLETT  (Will).  I  will  discuss  the  amendment.  I  would  just 
as  soon. 

CHAIRMAN  MOORE.  The  only  trouble  is  that  we  will  ramble  all  over 
the  subject  if  we  do  not  confine  it  to  some  particular  question. 

Mr.  CORLETT  (Will).  There  is  sometimes  some  difference  of  opinion 
as  to  whether  remarks  are  pertinent  to  the  questions  before  the  Convention. 
In  fact,  I  have  heard  a  great  deal  that  I  was  unable  to  appreciate  as  being 
applicable  to  the  questions  under  discussion.  However,  the  amendment  offer- 
ed by  Delegate  from  Cook  (Hamill)  presents  a  clean  cut  proposition  of  fixing 
the  representation  in  the  next  Constitutional  Convention  upon  population. 

Mr.  HAMILL  (Cook).     Upon  electorate. 

Mr.  CORLETT   (Will).     What? 

Mr.  HAMILL  (Cook).     Upon  electorate. 

Mr.  CORLETT  (Will).     Well,  it  amounts  to  the  same  thing  in  the  end. 

Now,  it  has' been  suggested  by  the  gentleman  who  offered  the  amend- 
ment (Hamill)  that  representative  districts  adjoining  or  bordering  upon 
Cook  County  might  be  joined  with  districts  within  Cook  County,  and  thereby 
a  limitation  to  some  extent  affected. 

Now,  it  is  not  my  purpose  to  discuss  the  philosophy  of  government  or 
to  point  out  the  common  experience  of  mankind  in  organizing  and  main- 
taining government.  As  suggested  by  the  delegate  from  McLean  (Fifer), 
that  has  been  ably  done  on  the  floor  of  this  Convention  when  the  Legisla- 
tive Article  was  here  for  consideration.  However,  that  question  was  settled 
when  the  gentlemen  from  Cook  conceded  a  limitation  of  the  representation 
of  Cook  County  in  the  Senate.  What  effect  will  that  limitation  have  if 
Cook  County  is  not  limited  in  representation  in  the  next  Constitutional  Con- 
vention? A  lack  of  population  works  a  slight  limitation  at  the  present  time. 
The  delegates  from  Cook  county  having  conceded  a  limitation  of  representa- 
tion in  the  Senate,  it  will  now  be  difficult  for  them  to  consistently  oppose  a 
limitation  of  their  representation  in  the  next  Constitutional  Convention. 
Can  they  now  concede  a  limitation  in  the  Senate,  when  they  are  already 
being  limited  by  a  lack  of  population,  and  object  to  provisions  being  written 
into  the  Constitution  which  will  insure  a  continuation  of  that  limitation 
when  Cook  county  will  undoubtedly  have  a  majority  of  the  population  of  the 
State? 

If  there  are  not  now  written  into  the  Constitution  provisions  under 
which  the  representation  of  Cook  county  will  be  limited  in  the  next  Consti- 
tutional Convention,  then  the  Senate  limitation  will  be  but  a  mockery.  It 
would  be  like  giving  a  baby  a  pacifier. 

But  the  gentlemen  say  that  Cook  County  is  entitled  to  equal  representa- 
tion. Well,  what  is  equal  representation?  Is  it  to  be  measured  by  numbers 
alone?    Is  legislative  power  an  element  to  be  taken  into  consideration? 

Cook  County,  as  the  delegate  from  McLean  (Fifer)  suggested  in  the 
course  of  his  remarks,  and  the  delegates  therefrom,  represent  that  great  in- 
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dutsrial  and  commercial  center.  One-third  of  the  delegates  to  the  Conven- 
tion, under  section  1  as  it  stands,  would  come  from  Cook  County.  Everyone 
of  common  information  knows  that  one-third  of  a  legislative  body  coming 
from  one  community  exercises  legislative  power  far  beyond  the  numerical 
ratio.  There  is  no  question  about  that  and  the  delegates  from  Cook  County, 
united  as  they  are  and  as  they  will  always  be,  when  vital  interests  are  at 
stake,  will  always  have,  if  their  numbers  amount  to  one-third,  all  of  the 
legislative  power  that  their  community  needs;  and  here,  as  has  been  pointed 
out  by  the  distinguished  delegate  from  McLean  (Pifer),  we  have  one  hun- 
dred and  one  other  counties,  disunited  and  with  clashing  jealousies  between 
them — they  have  always  been  and  will  always  be  disunited — and  that,  gentle- 
men, of  the  Convention,  adds  further  power  to  the  representatives  from 
Cook  County,  and  whether  one-third  of  the  next  Convention  amounts  to  what 
might  be  called  equal  representation  or  more  or  less  than  equal  representa- 
tion, the  last  thirty  years  of  the  legislative  history  of  the  State  of  Illinois 
proves  that  Cook  county  will  not  suffer  from  lack  of  greater  representa- 
tion in  the  next  Constitutional  Convention. 

But,  it  was  said  that  Cook  County  is  never  united.  When  the  Legislative 
Article  was  under  consideration,  a  distinguished  delegate  from  Cook,  in  the 
course  of  a  very  able  and  eloquent  address,  pointed  out  that  the  butcher  at 
the  stockyards  and  the  gentry  of  the  Gold  Coast  do  not  belong  to  the  same 
social  set;  that  they  have  very  little  in  common,  and  that  they  often  differ 
on  questions  of  public  policy;  and  in  the  same  address  the  gentleman  pointed 
out  that  the  people  of  Cook  County  were  divided  by  partisan  strife,  and 
that  the  political  currents  and  crosscurrents  made  it  impossible  for  them 
ever  to  unite  upon  any  proposition.  The  fair  inference  from  the  argument 
is  that  if  they  were  not  divided,  as  claimed,  a  limitation  of  their  representa- 
tion might  be  justifiable.  But,  gentlemen,  since  that  address  was  delivered 
on  the  floor  of  this  Convention,  we  have  seen  the  representatives  of  all  class- 
es in  Chicago,  members  of  all  political  parties,  and  all  factions  of  parties, 
vote  under  pressure  of  public  opinion  to  take  from  the  property  owners  of 
the  City  of  Chicago  some  four  hundred  million  dollars  and  invest  it  in 
public  utilities.     And  while  that  matter 

Mr.  HAMILL  (Cook).     Where  did  you  get  that? 

Mr.  CORLETT   (Will).'  What? 

Mr.  HAMILL   (Cook).     Where  did  you  get  that? 

Mr.  CORLETT   (Will).     I  think  you  were  here. 

Mr.  HAMILL  (Cook).     What  vote  do  you  refer  to? 

Mr.  CORLETT  (Will).  I  refer  to  the  vote  on  the  provision  increasing 
the  borrowing  power  of  Chicago. 

Mr.  TRAEGER   (Cook).     Home  rule. 

Mr.  CORLETT  (Will).  So  that,  as  a  delegate  from  Cook  county  who 
professes  to  have  information  on  the  subject  said,  it  would  amount  to  some 
lour  hundred  million  dollars. 

Mr.  HAMILL  (Cook).  You  refer  to  the  record  of  that  date  and  see  if 
you  are  justified  in  saying  that  it  is  a  solid  Cook  County  vote. 

Mr.  CORLETT    (Will).     What? 

Mr.  HAMILL  (Cook).  I  say  you  refer  to  the  record  of  that  date  and 
see  if  you  are  justified  in  saying  that  it  is  a  solid  Cook  county  vote. 

Mr.  CORLETT  (Will).  I  beg  the  gentleman's  pardon,  but  I  did  not  say 
a  solid  Cook  County  vote. 

Mr.  HAMILL  (Cook).     I  understood  you  to  say  that. 

Mr.  CORLETT  (Will).  No.  What  I  did  say  I  will  repeat  for  the  gentle- 
man's information,  that  representatives  of  all  classes,  members  of  all  parties 
and  of  all  factions  of  parties;  is  that  a  statement  that  it  was  a  solid  Cook 
County  vote?! 

Mr.  HAMILL  (Cook).     I  understood  you  incorrectly;   I  beg  your  pardon. 

Mr.  CORLETT  (Will).  Yes.  While  that  matter  was  under  considera- 
tion, another  distinguished  gentleman  from  Cook  County,  who  was  not  in 
favor  of  those  provisions,  made  the  statement  on  the  floor  of  this  Convention 
that  delegates  were  voting  for  that  proposition  who  did  not  believe  in  it,  and 
terrible  as  that  charge  is,  it  was  not  challenged,  and  much  as  I  regret  it, 
I  must  admit  that  I  do  not  believe  that  it  could  be  successfully  challenged. 
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There  is  in  the  City  of  Chicago,  just  as  there  is  in  every  other  great  city 
in  the  United  States,  another  growing  school  of  political  thought  which  holds 
that  it  was  a  mistake  for  the  government  ever  to  divest  itself  of  the  title 
to  land,  and  that  even  now  the  government  should  reacquire  the  title  to 
land.  The  argument  is  that  if  the  government  had  retained  the  title  to 
land,  rentals  from  the  land  from  those  who  have  need  of  it  would  be  sufficient 
to  defray  all  of  the  expenses  of  government  and  it  appears  to  me  that  the 
doctrine  that  the  government  should  have  retained  title  to  land  finds  more 
support  in  reason  than  that  it  should  acquire  public  utilities,  because  the 
land  was  not  created  by  man,  and  the  utilities  were. 

Now,  gentlemen,  the  taking  of  four  hundred  millions  of  dollars,  the  pro- 
visions under  which  it  may  be  taken,  is  a  serious  matter,  especially  in  view 
of  the  fact  that  we  know  that  public  money  has  not  the  purchasing  power  of 
private  money,  measured  either  in  property  or  service  or  anything  else. 

But  this  is  only  the  forerunner  of  what  is  yet  to  come  along  that  line, 
and  when  the  time  comes  when  other  questions  must  be  considered  and  de- 
termined by  the  people  of  Illinois,  it  is  my  hope  that  the  Constitution  will 
contain  such  provisions  that  these  questions  will  not  be  hastily  disposed  of 
by  possibly  the  impulse  of  the  people  of  one  community. 

But  gentlemen  have  said  that  the  majority  of  the  people  must  rule,  and 
tli at  ultimately  they  will  rule,  and  I  have  no  quarrel  with  that  doctrine.  I 
realize  that  a  majority  of  the  people  are  going  to  rule.  I  know  that  we  can- 
not create  artificial  conditions  here  that  will  overcome  natural  conditions, 
and  I  know  that  the  people  of  Cook  County  are  going  to  rule  the  State  of 
Illinois,  in  the  future  just  as  they  have  in  the  past,  and  I  have  no  quarrel 
with  that.  It  is  not  to  prevent  them  from  ruling  that  I  am  insisting  upon 
the  provisions!  of  the  report  of  this  committee,  because  I  know  that  that 
cannot  be  done.  What  ever  the  people  of  Cook  County  really  want,  they  are 
going  to  have.  They  have  the  means  of  getting  it.  You  have  in  great  cities 
the  news  gathering  agencies,  the  great  newspapers  that  plead  the  cause  of 
the  community  in  which  they  are  published,  and  you  have  the  professional 
promoters  of  propaganda.  All  this  is  tremendous  power,  and  to  this  power 
you  may  add  the  further  power  that  comes  from  the  business  and  social 
relations  existing  between  the  people  of  Cook  county  and  all  the  other  hun- 
dred and  one  counties  of  the  State  of  Illinois. 

But,  gentlemen,  I  hope  that  this  Constitution,  when  it  is  written,  will 
contain  such  restrictive  provisions  as  will  insure  a  Constitution  which  repre- 
sents the  solemn  judgment  of  the  people,  and  not  the  impulse  of  the  people 
for  a  day;  and  will  contain  restrictions  which  will  give  time  foil  sober 
thought  before  action,  if  the  time  should  ever  come  that  the  representatives 
of  Cook  county  are  driven  by  a  frenzy,  sometimes  mistaken  for  public 
opinion,  and  created  by  demagogues.  Nothing  more  can  be  done,  and,  in  my 
dpinion,  nothing  less  should  be  done. 

If  the  limitation  of  representation,  as  proposed,  is  not  a  good  thing  for 
the  State  of  Illinois,  including  Cook  county,  then  it  ought  not  to  be  written 
in  the  Constitution  of  this  State.  Cook  county  ought  to  have  representation 
in  the  next  Convention  based  entirely  upon  population,  carrying  with  it  un- 
limited legislative  power.  And  this  is  not,  my  friends,  any  reflection  upon 
Cook  county  or  upon  the  City  of  Chicago,  none  whatever.  It  is  a  great  city, 
with  tremendous  power,  that  is  going  to  govern  this  State,  no  question  about 
that  whatever,  and  we  can't  prevent  it,  and,  as  far  as  I  am  concerned,  I 
would  not  if  I  could,  but  I  should  like  to  see  written  in  this  Constitution 
provisions  which  will  require  the  people  of  the  State  of  Illinois,  including 
Cook  county,  to  "stop,  look  and  listen"  before  making  constitutional  changes. 

We  have  today  a  great  deal  of  unrest  all  over  the  "United  States,  and 
particularly  in  the  great  cities.  It  has  been  called  the  restless  age.  There' 
is  a  question  mark  before  everything  that  is.  Everything  that  exists  today 
has  got  to  justify  its  existence  or  cease  to  exist.  That  is  not  an  unhealthy 
state  of  the  public  mind.  It  'shows  that  the  people  are  thinking.  But  when 
the  people  are  thinking,  there  is  wrong  thinking  as  well  as  right  thinking. 
The  people  are  travelling  what  has  been  called  the  open  road.  It  means 
change,  and  change  wisely  made  means  progress.     There  should  be,  as   I 
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see  it,  written  into  the  Constitution  such  provisions  as  will  preclude  hasty 
change.  Every  proposed  change  in  the  Constitution  ought  to  be  required  to 
stand  the  acid  test  of  analytical  discussion,  and  if  change  is  to  he  easily 
made,  if  the  Constitution  contains  provisions  under  which  the  impulse  of 
a  day  of  the  people  of  one  community  may  change  it,  we  will,  in  incorpor- 
ating such  provisions,  in  my  opinion,  be  making  a  serious  mistake. 

I  thank  you,  gentlemen. 

Mr.  MILLER  (Cook).  Mr.  Chairman  may  I  ask  the  gentleman  from 
Will   (Corlett)   a  question? 

CHAIRMAN  MOORE.  Will  the  delegate  from  Will  (Corlett)  yield  to 
the  delegate  from  Cook  (Miller.) 

Mr.  CORLETT    (Will).     Yes,  certainly. 

Mr.  MILLER  (Cook).  This  provision  provides  for  cutting  down  our 
present  representation  from  Cook  County,  doesn't  it? 

Mr.  CORLETT  (Will).  As  compared  with  the  increased  representation 
down  State,  yes.  You  would  have  the  same  number  of  delegates  in  the  next 
Convention  that  you  have  in  this  Convention  but  the  State  outside  would 
have  twelve  delegates  more. 

Mr.  MILLER  (Cook).  What  I  mean  to  say  is  that  this  would  cut  down 
our  proportionate  representation? 

Mr.  CORLETT  (Will).     Yes. 

Mr.  MILLER  (Cook).     In  the  next  Constitutional  Convention? 

Mr.  CORLETT  (Will).     Yes. 

Mr.  MILLER  (Cook).  Is  that  because  you  think  our  present  proportion 
is  too  large? 

Mr.  CORLETT  (Will).  It  is  principally  because  we  were  following  the 
provisions  of  the  old  Constitution,  electing  two  delegates  from  each  senatori- 
al district. 

Mr.  MILLER  (Cook).  Well  I  take  it  from  your  advocacy  of  that  that 
you  think  our  present  apportionment  is  too  large  in  the  Convention? 

Mr.  CORLETT  (Will).  Well,  I  have  not  seen  anything  on  the  floor  of 
this  Convention  to  indicate  that  it  was  any  too  small. 

Mr.  MILLER  (Cook).     Well,  I  say,  you  think  it  is  too  large? 

Mr.  CORLETT    (Will).     What? 

Mr.  MILLER  (Cook).     You  do  think  it  is  too  large,  I  take  it? 

Mr.  CORLETT  (Will).  I  think  that  one-third  of  the  representation  in 
any  legislative  body  representing  any  interest  or  any  particular  community 
is  sufficient. 

Mr.  MILLER  (Cook).  You  think  that  our  present  proportion  is  too 
large  by  the  difference  between  one-third  and  the  present  number? 

Mr.  CORLETT  (Will).  I  think  that  is  about  the  conclusion  I  would 
reach  on  it,  yes. 

Mr.  MILLER  (Cook).  You  think  that  one-third  from  Cook  county  would 
control? 

Mr.  CORLETT  (Will).     I  do. 

Mr.  MILLER  (Cook).  To  what  proportion  do  you  think  that  should  be 
reduced  below  one-third  in  order  not  to  control? 

Mr.  CORLETT  (Will).     Well,  I  do  not  know. 
v  Mr.  MILLER   (Cook).     Well,  may  I  ask  one  more  question? 

Mr.  CORLETT  (Will).  I  do  not  know,  Mr.  Miller,  if  you  fully  under- 
stand. I  have  stated,  if  you  followed  me,  that  I  am  not  trying  to  prevent 
you  from  controlling,  but  I  do  not  want  you  to  control  too  quickly. 

Mr.  MILLER  (Cook).  May  I  ask  one  more  question?  This  would  pro- 
vide forf  about  half,  at  the  present  time,  of  the  representation  in  Cook 
county,  in  proportion  to  population,  that  the  rest  of  the  State  would  have? 

Mr.  CORLETT   (Will).     Yes. 

Mr.  MILLER  (Cook).  Would  it  suit  you  as  well  if  you  gave  to  Cook 
county  its  proportionate  representation  according  to  population  in  the  Con- 
vention, and  then  provided  that  in  the  adoption  of  a  new  Constitution,  each 
Cook  county  vote  should  count  for  half  a  vote,  and  the  outside  votes  count 
for  whole  votes?    Would  that  suit  your  purpose  just  as  well? 

Mr.  CORLETT   (Will).     No,  it  would  not. 
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Mr.  MILLER    (Cook).    Why  not? 

Mr.  CORLETT   (Will).     What? 

Mr.  MILLER   (Cook).     Why  wouldn't  that? 

Mr.  CORLETT  (Will).  Because— don't  take  any  offense  at  this,  Mr. 
Miller. 

Mr.  MILLER  (Cook).    Not  at  all. 

Mr.  CORLETT  (Will).  Pardon  me — because  it  is  too  ridiculous  for 
serious  discussion. 

Mr.  MILLER  (Cook).  Well,  I  can't  see  why.  That  is  the  point.  I 
couldn't  see  why  limiting  them  to  half  a  vote  in  the  Convention  would  bS 
any  different  from  limiting  it  to  half  a  vote  at  the  ratification. 

Mr.  CORLETT  (Will).  Well,  if  you  cannot  now,  why  of  course  I  am  not 
responsible  for  your  lack  of  comprehension. 

Mr.  MILLER  (Cook).  Well,  I  simply  wanted  to  get  enlightenment,  so 
far  as  you  were  able  to  give  it  to  me.    I  assume  it  is  a  difficult  proposition. 

Mr.  TRAUTMANN    (St.  Clair).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman  and  Gentlemen  of  the 
Convention. 

I  am  not  going  to  impose  on  you  very  long  this  hot  afternoon,  but  I  do 
feel  that  I  should  say  a  few  words  with  reference  to  this  section  1. 

I  believe  that  during  all  of  the  eight  years  that  I  was  a  member  of  the 
General  Assembly  from  down  State  and  during  the  two  and  a  half  years 
that  I  have  been  a  member  of  this  Convention,  I  have  on  a  number  of  oc- 
casions demonstrated  the  fact  that  I  have  been  a  friend  of  Cook  county. 
Still  claiming  to  be  a  friend  of  Cook  county,  I  do  not  quite  see  how  I  can 
support  the  amendment  offered  by  the  gentleman  from  Cook  (Hamill). 

As  I  understand  the  amendment  as  it  was  read — I  have  not  seen  it — his 
amendment  provides  that  the  membership  of  the  next  Constitutional  Conven- 
tion shall  be  composed  of  102  members,  elected  from  51  delegate  districts, 
the  delegate  districts  to  be  composed  of  three  contiguous  legislative  districts. 
Is  that  it? 

Mr.  HAMILL  (Cook).     That  is  right. 

Mr.  TRAUTMANN  (St.  Clair).  And  then  the  section  itself  provides  that 
when  the  document  is  submitted  to  a  vote  of  the  people,  it  shall  be  adopted, 
upon  receiving  a  majority  of  the  votes  cast  at  that  election. 

Now,  with  that  provision  in  this  Constitution  and  the  Senate  composed 
as  we  compose  it,  I  do  not  believe  that  you  would  ever  have  another  Consti- 
tutional Convention  in  Illinois.  Under  that  provision  you  would  never  get 
one-half  of  the  down  State  Senators  to  vote  for  a  new  Constitutional 
Convention,  and  that  is  what  you  will  need,  because  this  article  provides 
that  you  must  have  a  two-thirds  vote  in  the  Senate,  and  in  the  House,  and 
with  two-thirds  of  the  Senators  from  down  State,  you  must  receive  the  vote 
of  one-half  of  them,  combined  with  the  total  vote  of  Cook  county,  in  the 
Senate,  in  order  to  get  two-thirds  from  the  Senate.  In  view  of  the  fact  that 
under  this  amendment  you  would  give  an  overwhelming  majority  in  the  next 
Convention  to  Cook  county,  and  their  work  would  have  to  be  approved  by  a 
majority  of  the  people  voting  that  day,  with  an  overwhelming  majority 
voting  in  Cook  county;  in  other  words,  the  entire  proposition  would  from 
them  on  be  in  the  control  of  the  people  of  Cook  county;  I  do  not  believe 
that  you  would  ever  have  another  Constitutional  Convention  in  Illinois. 

Now,  I  believe  that  the  Constitutions  of  states  are  made  for  states,  and 
not  particularly  for  one  individual  county,  which  might  happen  in  this  case. 
Then  you  might  say  that  if  I  do  not  think  that  is  fair,  the  other  proposition 
is  not  fair,  as  submitted  by  Governor  Fifer's  (McLean)  committee.  But 
you  have  this  one  thing  in  your  favor  from  Cook  county,  that  if  your  Con- 
vention in  the  future  is  composed  of  a  majority  of  delegates  from  down 
State,  their  work  must  be  approved  by  a  majority  of  the  people  that  live 
in  Cook  county.  You  still  have  that  check  upon  them,  and  the  down  State 
members  in  the  future  can  never  put  anything  over  on  the  people  of  Cook 
county  that  they  do  not  approve  of,  because  they  will  not  have  enough  votes 
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down  State  to  do  it,  because  you  will  have  a  minority  of  the  people  down 
State  voting  upon  the  adoption  of  your  Constitution. 

Mr.  FIFER  (McLean).  And  the  converse  of  that  is  true:  if  Cook  county 
has  a  majority  to  make  the  Constitution,  they  have  a  majority  also  to  adopt 
it. 

Mr.  TRAUTMANN  (St.  Clair).  That  is  what  I  suggested  just  before 
that,  Governor. 

Mr.  FIFER  (McLean).     Yes,  I  know. 

Mr.  TRAUTMANN  (St.  Clair).  We  would  have  absolutely  no  check 
upon  the  work  of  this  Convention,  while  they  have  a  check  upon  the  work 
of  the  Convention  if  it  is  passed  by  a  majority  of  the  down  State  members. 

It  does  seem  to  me  that  this  is  a  different  proposition  than  the  ques- 
tion of  representation  in  the  House  and  Senate — very  much  different.  There 
I  was  not  in  favor  of  strictly  limiting-  Cook  county  in  both  Houses,  although 
I  believe  we  have  done  it  for  the  next  thirty  or  forty  years  or  maybe  longer, 
and  during  the  life  of  this  Constitution  we  have  limited  them  to  one-third 
strictly  in  the  Senate.  When  we  come  to  frame  a  new  Constitution  in  this 
State,  it  seems  to  me  that  it  should  be  done  by  a  majority  of  the  people  from 
all  the  counties  of  the  State,  representing,  as  the  Governor  (Fifer)  has 
said,  the  diversified  interests  of  the  people  of  this  State.  I  believe  that  they 
can  frame  a  better  Constitution  for  this  State — perhaps  they  cannot  frame 
a  better  one  for  the  County  of  Cook — but  I  do  believe  that  they  could  frame 
a  better  Constitution  for  the  people  of  the  entire  State. 

For  these  reasons,  gentlemen,  I  believe  that  it  would  be  better  for  all 
of  us,  including  the  people  of  Cook  county,  that  your  next  Convention  should 
not  be  controlled  by  a  majority  of  the  delegates  from  Cook  county  and  then 
submitted  to  the  people  when  a  majority  of  those  what  vote  upon  it  live  in 
Cook  county. 

Now,  it  may  be  true,  as  I  gather  from  the  questions  that  were  asked  by 
Delegate  Miller  (Cook)  a  few  moments  ago,  that  your  proportion  may  not 
be  exactly  what  you  want  it  to  be.  It  may  be  that  you  should  have  a  few 
more  than  is  provided  for  in  the  report  of  the  committee.  If  that  is  true, 
then  you  can  elect  eight  or  ten  of  them  at  large,  and  that  will  give  you  a 
few  more,  in  view  of  the  fact  that  under  this  provision  the  down  State 
would  have  twelve  more  members  in  the  next  Convention  on  account  of  the 
increase  of  six  members  in  the  Senate.  It  is  true  that  you  will  have  twelve 
more  down  State,  and  the  same  number  from  Cook  county  that  you  have 
now.  If  that  is  a  little  out  of  proportion,  it  might  be  better  to  give  you 
eight  or  ten  at  large,  and  give  you  an  opportunity  to  elect  all  of  them,  and 
then  you  would  have  practically  the  same  ratio  that  you  have  in  this  Con- 
vention. 

But  I  cannot  feel  that  it  is  the  proper  thing  to  so  frame  this  article  that 
after  a  few  years  one  county  would  have  a  majority  of  the  delegates  in  the 
next  Convention.  As  I  said  before,  I  do  not  think  it  would  be  for  the  best 
interests  of  down  State  or  the  best  interests  of  Cook  county,  in  other  words, 
the  best  interests  of  the  entire  population  of  the  State  of  Illinois;  and  for 
that  reason  I  am  compelled  to  vote  against  the  amendment  offered  by  the 
delegate  from  Cook  (Hamill).     (Applause.) 

Mr.  TRAEGER   (Cook).     Question. 

CHAIRMAN  MOORE.     Are  there  any  further  remarks? 

Mr.  LINDLY    (Bond).     Question. 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  I  feel  it  my  duty  to  say  a 
word  expressing  my  sentiments  on  the  pending  amendment. 

CHAIRMAN  MOORE.     The  delegate  from  Champaign,   Mr.   Green. 

Mr.  GREEN  (Champaign).  I  was  sincerely  impressed,  as  I  always  am, 
by  the  delightful  diction  and  the  able  logic  of  the  gentleman  who  offers  this 
amendment  (Hamill).  I  think  he  exhausted  the  subject,  so  far  as  anything 
could  be  said  on  that  side  of  this  question   in   support  of  his  amendment. 

But  may  we  refresh  our  recollection  by  the  fact  that  on  the  floor  of 
this  Convention,  when  the  kindred  question  was  before  us  we  were — I  was 
instructed;  perhaps  some  of  the  rest  of  you  were — by  the  information  that 
if  any  body  of  men  met  and  framed  a  Constitution  ?nd  then  the  people 
adopted  it,  by  a  majority  vote,  it  was  binding? 
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I  do  not  refer  to  that  as  an  argument  in  support  of  the  report  of  the 
committee,  but  doesn't  it  after  all  remind  us  that  this  is  a  Constitutional 
Convention,  and  that  we  are  talking  about  future  Constitutional  Conven- 
tions, and  not  General  Assemblies — and  I  think  that  subject  has  been  sug- 
gested by  the  previous  speakers — and  that  one  of  the  best  definitions  of  a 
Constitution,  after  all,  is  that  it  is  nothing  more  nor  less  than  "a  binding 
contract  between  the  majority  and  the  minority,  for  the  protection  of  the 
minor  ity"? 

Now,  would  not  those  of  us  who  live  in  a  county  that  never  can  control 
the  State  by  popular  vote  be  foolish  to  fritter  away  that  inherent  necessity 
of  the  republican  form  of  government,  that  must  make  a  Constitution  pri- 
marily for  the  protection  of  the  minority?  Wouldn't  we  be  foolish  to  permit 
any  scheme  of  organization  of  a  future  Convention  in  which  there  was  not 
that  same  principle  abiding?  And  I  am  not  forgetful  of  the  fact  that,  after 
all,  the  people  must  approve  it  by  majorities;  but  if  a  minority  of  the  people 
of  this  State  at  the  time  another  Convention  met  reside  in  one  hundred  and 
one  counties  of  the  State  and  a  majority  reside  in  the  other  county,  the 
protection  of  that  minority,  it  seems  to  me,  imposes  upon  those  of  us  who 
represent  a  constituency  that  do  not  now  live  in  a  county  that  constitutes  a 
majority  of  the  population  of  the  State,  the  duty  to  protect  that  minority 
against  any  possibility  of  the  adoption  of  a  Constitution  by  a  majority  living 
in  any  one  county. 

Of  course,  it  will  be  answered  that  we  are  protected  because  they  must 
have  a  two-thirds  vote  of  the  Senate,  but  the  argument  advanced  by  the 
delegate  from  St.  Clair  (Trautmann)  is  that,  after  all,  we  men  want  in  that 
Constitutional  Convention  that  safeguard,  and  that  the  minority  want  that 
safeguard  that  they  may  know  that  in  the  organization  of  that  Convention 
they  will  be  protected. 

And  I  do  not  believe  that  we  can  give  too  much  weight  to  these  com- 
pelling arguments,  to  my  mind,  of  the  delegate  from  McLean  (Pifer),  that 
the  cause  of  too  much  centralized  control  in  the  Federal  Government  today 
rests  upon  the  fact  that  in  these  great,  congested  centers  they  need  even 
to  go  beyond  the  confines  of  the  State  for  their  protection.  And  that  is  not 
said  with  any  reflection  against  these  congested  populations;  but  remem- 
bering that  we  are  writing  a  Constitution;  that  we  are  considering  a  ques- 
tion that  will  have  to  do  with  the  makeup  of  another  Convention  to  write 
another  Constitution,  don't  these  arguments  persuade  us  completely  that 
in  order  to  protect  those  that  look  to  us  for  protection  we  should  not  con- 
sider any  situation  which  might  give  a  majority  in  any  one  section  of  the 
State  the  power  to  make  a  Constitution  for  us? 

Perhaps  I  would  not  have  many  that  would  follow  me,  but  I  believe  the 
best  Constitutional  policy — the  best  policy  for  the  adoption  of  a  Constitution 
that  could  be  framed  would  be  one  that  required  the  ratification  of  that 
Constitution  by  Conventions  convened  in  a  majority  of  the  counties  of  the 
State,  just  as  the  amendments  to  our  Federal  Constitution  are  adopted  by 
a  majority  of  the  states,  and  I  really  think  it  ought  to  take  fifty-one  counties 
of  the  State  in  representative  government — I  mean  by  Conventions  rather 
than  by  popular  vote — to  make  the  best  Constitutions  to  perpetuate  the 
republican  form  of  government.      (Applause.) 

CHAIRMAN  MOORE.  Are  there  any  further  remarks?  If  not,  are  you 
ready  for  the  question? 

VOICES.     Question. 

Mr.  HAMILL   (Cook).     Mr.  Chairman. 

CHAIRMAN  MOORE.     Thp  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  If  all  who  have  desired  to  speak  on  this  ques- 
tion have  expressed  themselves,  I  desire  to  speak  very  briefly  at  the  closing. 
I  do  not  wish  to  speak  at  this  time  unless  everyone  who  wishes  to  speak 
to  the  House  has  already  availed  himself  of  that  opportunity. 

CHAIRMAN   MOORE.     Proceed. 

Mr.  HAMILL   (Cook).     Mr.  Chairman  and  gentlemen  of  the  committee: 

I  have  listened,  as  I  always  do,  with  pleasure  and  instruction  to  the 
gentlemen  who  come  from  outside  of  Cook  County  who  have  addressed  the 
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House  on  this  subject.  I  am  a  little  embarrassed  to  be  the  only  delegate 
from  Cook  to  address  myself  to  this  subject.  I  have  not  discussed  it  with 
my  fellow-delegates,  except  with  one  or  two.  Before  I  introduced  the 
amendment,  I  had  shown  it  to  the  chairman  of  the  committee  (Pifer)  and 
also  to  the  other  member  of  the  Committee  who  has  addressed  the"  House 
(Corlett).  I  shall  refer  briefly  to  the  notes  that  I  have  made  of  what  has 
been  said,  so  that  I  shall  not  omit  what  ought  to  be  answered. 

Let  me  say  in  reply  to  the  distinguished  delegate  from  McLean  (Fifer) 
that  nothing  is  further  from  my  desire  than  the  acquisition  of  any  personal 
credit  by  moving  or  carrying  this  amendment.  The  thought  of  personal 
glory  never  entered  my  mind,  nor  was  the  purpose  in  moving  this  amend- 
ment to  get  any  glory  for  Cook  county.  That  never  entered  my  mind.  I  was 
seeking  to  better  a  piece  of  the  governmental  machinery,  in  order  that  the 
State  might  have  a  Constitution  which  would  be  what  I  think  a  Constitution 
should  be,  a  regulation  of  its  organization,  a  limitation  upon  the  powers  of 
its  officers,  and  a  reasonable  provision  by  which  it  could  be  amended,  when 
the  deliberate  and  long  determined  desire  of  a  majority  of  the  people  so 
ordered;  and  I  know  of  no  written  Constitution  which  does  not  respond  to 
those  definitions,  and  especially  to  the  last. 

It  was  said  by  the  last  speaker  (Green)  that  a  Constitution  is  a  contract 
between  the  majority  and  the  minority.  That  is  true.  And  then  he  in- 
ferred that  the  minority,  or  those  who  expect  to  be  the  minority,  would  be 
foolish  if  they  ever  permitted  the  majority  to  alter  the  contract.  Well,  I 
never  knew  a  majority  to  make  a  contract  with  a  minority  which  did  not 
have  a  reservation  providing  that  the  majority  could  in  the  future  amend 
that  Constitution  when  they  saw  fit,  and  I  challenge  any  man  in  this  House 
to  point  out  a  Constitution  which  does  not  so  provide. 

It  has  been  suggested  on  this  floor  by  more  than  one  speaker  that  the 
concentration  of  power  in  the  federal  government  is  due  to  some  fear  of 
these  large  concentrations  of  population  in  cities.  Personally,  I  do  not  think 
it  has  anything  at  all  to  do  with  it.  The  federal  power  has  increased  by 
virtue  of  that  rule  of  political  life,  that  he  who  has  power  increases  it.  The 
fact  that  the  federal  power,  through  the  Supreme  Court  of  the  United  States, 
is  in  the  last  analysis  dominant  over  State  power,  explains  the  gradual  in- 
crease of  federal  power,  and  whether  the  cities  had  grown  or  not,  that 
would  have  been  the  history  of  this  country. 

It  has  been  suggested  that  because  we  of  Cook  county  conceded  a  limita- 
tion in  the  Senate,  that  therefore  our  mouths  are  stopped  to  urge  the  amend- 
ment for  which  I  now  speak,  and  it  was  even  said  by  the  delegate  from 
McLean  (  Fifer)  that  some  promise  had  been  intimated — 

Mr.  FIFER   (McLean).     No,  no,  I  beg  your  pardon. 

Mr.  HAMILL  (Cook).  Or  that  some  implication  had  been  made.  You 
stated,  if  I  understood  you  correctly,  that  that  had  been  stated  on  the  floor 
of  this  House. 

Mr.  FIFER  (McLean).     It  was  stated  by  numerous  members. 

Mr.  HAMILL  (Cook).  I  heard  no  such  statement.  There  was  not  a 
speaker  from  Cook  county  who  said  or  had  the  power  to  say  that  Cook  county 
would  consent  to>  any  such  proposed  limitation  in  the  Constitutional  Con- 
vention. It  is  known  to  all  of  them  that  during  most  of  that  debate  it  was 
my  honor  to  be  the  floor  leader  of  the  Cook  county  forces  and  to  lead  the 
debate.  If  any  such  utterance  was  to  come  on  this  floor,  which  could  by  any 
implication  be  binding  on  Cook  county,  it  would  have  come  from  me,  and 
I  never  intimated,  nor  did  I  ever  hear,  any  such  intimation.  It  was  never 
in  the  minds  of  any  of  the  Cook  county  men.  We  conceded,  as  every  man  in 
this  House  knows,  a  limitation  in  the  Senate  by  way  of  compromising  what 
seemed  at  one  time  an  irreconcilable  difference  in  the  makeup  of  the  General 
Assembly. 

I  was  glad  to  hear  the  concluding  remarks  of  the  delegate  from  Will 
(Corlett),  because  I  think  he  stated  an  unquestioned  political  truth.  It 
should  go  without  any  debate  that  a  majority  of  the  people,  if  they  are 
determined  upon  a  given  course  for  a  sufficient  length  of  time,  will  compel 
the  minority  to  travel  that  course. 
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Now,  your  whole  scheme  of  limiting  Cook  county's  representation  in  the 
Constitutional  Convention  is  predicated  upon  the  proposition  that  Cook 
county  is  a  unit.  If  it  is  not  a  unit,  then  you  do  not  want  the  limitation.  By 
a  unit,  you  mean  that  all  the  people  of  Cook  county  are  agreed  on  a  given 
course.  Your  plan  then  of  limiting  Cook  county  in  the  Constitutional  Con- 
vention goes  upon  the  supposition  that  all  of  the  people  of  Cook  county  are 
determined  upon  one  course,  and  you  are  going  to  stop  them.  In  other 
words,  you  are  going  to  deny  the  political  proposition — the  proposition  of 
sound  political  philosophy — uttered  by  the  delegate  from  'Vv  ill  (Corlett).  I 
agree  with  him  that  the  majority  should  not  be  allowed  capriciously  to  de- 
termine. I  agree  with  him  that  the  Constitution  should  require  of  the 
majority  that  they  shall  "stop,  look  and  listen."  I  agree  with  him  that  it 
is  the  function  of  the  Constitution  to  say  to  the  majority,  "You  may  eventual- 
ly have  your  will,  but  it  must  be  determined  by  long  experience  and  by  per- 
sistent endeavor  really  to  be  your  will,  and  not  your  caprice."  That  is  all 
good,  sound,  political  philosophy,  I  believe.  But;  is  this  device  that  you 
gentlemen  are  proposing  the  right  device  to  compel  the  majority  to  "stop, 
look  and  listen?" 

Under  the  present  Constitution,  this  Convention  is  convened.  How  long 
did  it  take  to  get  the  laws  through  that  brought  it  into  being?  How  long 
have  we  been  in  session?  How  long  a  campaign  must  we  wage  before  the 
instrument  that  we  shall  put  out  will  receive  the  approval  of  our  people? 
Is  that  long  enough  to  "stop,  look  and  listen"?  Will  the  instrument  that  we 
turn  out  by  any  possible  chance  be  the  expression  oi;  caprice  of  the  moment 
of  any  majority?  Not  at  all.  Nor  will  the  new  Constitution,  if  it  be  framed 
under  this  article  as  reported  by  the  committee  and  amended  as  I  propose, 
by  any  possible  chance  be  merely  the  expression  of  the  caprice  of  a  moment 
of  a  chance  majority.  It  will  require  just  as  much  deliberation  as  we  have 
given.  It  will,  when  it  is  finally  adopted  by  the  people,  be  just  as  much 
their  deliberate  will  as  will  the  instrument  which  we  are  now  framing.  No, 
it  is  not  a  method  by  which  the  majority  are  enjoining  to  "stop,  look  and 
listen."  It  is  a  device  by  which  the  body  which  will  submit  the  instrument 
may  submit  an  instrument  not  according  to  the  will  of  the  majority.  If 
you  are  going  to  have  a  practical  governmental  device,  that  device  must 
contemplate  that  the  instrument  which  the  majority  shall  adopt  shall  be 
framed  by  representatives  of  the  majority;  otherwise  your  device  is  not  one 
to  compel  deliberation,  but  it  is  one  to  thwart  the  will  and  to  thwart  the 
deliberate  and  long  expressed  will  of  the  majority;  and  therefore  I  say  your 
device  is  an  unwise  device  to  accomplish  what  we  are  all  agreed  upon  is  our 
aim. 

Now,  it  is  suggested  by  the  unusually  wise  delegate  from  St.  Clair 
(Trautmann)  that  if  the  amendment  for  which  I  now  speak  be  adopted,  that 
we  will  have  a  political  impasse;  that  because  the  down  State  delegates — or 
the  down  State  representatives  in  the  General  Assembly — will  fear  the  effect 
of  a  Constitutional  Convention  in  which  Cook  county  may  have  a  majority, 
they  will  never  vote  for  a  Constitutional  Convention.  Well,  I  think  there  is 
some  merit  in  that  argument.  I  think  they  would  be  indisposed  to  provide 
for  a  Constitutional  Convention  if  the  fears  which  you  gentlemen  seem  now 
to  entertain  of  Cook  county  shall  by  some  mischance  descend  upon  your 
children  or  grandchildren.  I  hope  they  will  not  entertain  any  such  fears 
of  us  as  you  do.  But  you  are  providing  a  political  impasse  by  your  plan, 
because  you  are  providing  for  the  drafting  of  an  instrument  by  two-thirds 
down  State  delegates,  when  on  your  own  representation  or  at  least  that  of 
the  delegate  from  McLean  (Fifer)  two-thirds  of  the  people  will  be  in  Cook 
county.  Now,  if,  as  you  fear,  there  is  going  to  be  such  a  radical  difference 
of  opinion  and  political  aspirations  between  the  people  of  Cook  county  and 
the  people  outside  of  Cook,  isn't  it  folly — isn't  it  silly  to  anticipate  that 
delegates  chosen  by  people  from  out  of  Cook  can  draft  an  instrument  that 
will  receive  the  approval  of  the  people  of  Cook,  upon  your  own  hypothesis, 
that  the  people  of  Cook  are  a  unit?  You  have  got  an  absolute  impasse  there. 
You  are  not  bettering  the  situation  at  all. 

I  believe  that,  notwithstanding  the  disinclination  of  representatives  in 
the  General  Assembly  from  out  of  Cook  to  vote  for  a  Constitutional  Conven- 
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tion  in  which  Cook  county  would  have  a  majority,  that  when  the  Constitution 
shows  it  is  really  in  need  of  amendment,  they  will  do  that,  because  they  will 
know  that  the  representatives  from  Cook  county  will  do  exactly  what  the 
representatives  from  Cook  county  in  this  Convention  have  done,  do  the  best 
they  know  how  for  the  whole  State. 

I  have  tried,  Mr.  Chairman,  in  a  few  minutes  to  answer  very  briefly 
what  seemed  to  me  the  leading  arguments  against  this  amendment.  I  wish 
to  be  credited,  gentlemen,  with  entire  sincerity  when  I  say  I  am  not  con- 
scious of  a  desire  to  do  something  for  Cook  county,  but  have  tried  to  make 
better  a  piece  of  governmental  machinery  for  the  whole  State.  I  believe 
that  a  mistake  will  be  made  if  this  amendment,  or  something  like  it,  is  not 
adopted. 

Mr.  KERRICK  (McLean).  Mr.  Chairman,  I  would  like  to  ask  one  ques- 
tion of  the  delegate  who  has  just  spoken,  if  he  will  permit  it. 

CHAIRMAN  MOORE.     Does  the  delegate  from  Cook  (Hamill)  yield? 

Mr.  HAMILL  (Cook).     Yes,  if  it  is  a  question  I  will  yield  to  it. 

Mr.  KERRICK  (McLean).  The  question  is  this:  If  at  the  time  the 
delegates  to  this  present  Convention  were  elected,  this  provision  of  yours 
had  been  in  operation,  and  had  Chicago  had  a  considerable  majority  of  the 
population  of  the  State,  it  is  not  probable  that  there  would  have  been  a 
majority  in  this  Convention  of  delegates  who  would  have  favored  the  inser- 
tion in  the  Constitution  of  those  three  questions,  the  public  questions  that 
were  passed  on  and  which  obtained  a  majority  of  eighty  thousand,  or  such 
a  matter,  in  Cook  county?  Wouldn't  there  have  been  danger  of  something 
of  that  kind,  had  the  population  been  more  than  a  majority,  and  had  the 
delegates  been  selected  according  to  population  in  these  districts;  wouldn't 
it  have  been  possible? 

Mr.  HAMILL  (Cock).  I  am  sure  a  delegate  from  a  city  whose  form  of 
government  permits  initiative,  referendum  and  recall  is  in  a  better  position 
to  guess  at  the  probabilities  than  I  am. 

Mr.  KERRICK  (McLean).  I  did  not  understand  the  answer  exactly. 
The  question  is  simply:  Isn't  it  possible  under  those  conditions,  that  this 
Convention  might  have  had  in  it  a  majority  of  men  who  favored  incorpor- 
ating the  substance  of  those  propositions  in  the  Constitution  of  the  State? 

Mr.  HAMILL  (Cook).  You  refer  to  the  initiative,  referendum  and  re- 
call? 

Mr.  KERRICK   (McLean).     Yes,  those  three  questions. 

Mr.  HAMILL  (Cook).  Well,  I  say  you  are  in  a  better  position  to  judge 
of  the  probabilities  than  I  am. 

Mr.  KERRICK  (McLean).     How  is  that? 

Mr.  HAMILL  (Cook).  You  are  in  just  as  good  a  position  to  judge  of  the 
probabilities  as  I  am. 

Mr.  KERRICK  (McLean).  Well,  what  is  your  notion;  couldn't  it  have 
happened? 

Mr.  HAMILL  (Cook).     No,  I  think  not. 

VOICES.     Question. 

CHAIRMAN  MOORE.     The  Clerk  will  read  the  amendment. 

THE  CLERK.  The  amendment  reads  as  follows:  "Amend  section  1  by 
striking  out  in  the  sixth  and  following  lines  the  words,  'provide  for  a  Con- 
vention, to  consist  of  double  the  number  of  members  of  the  Senate,  to  be 
elected  in  the  same  manner,  in  the  same  places,  and  in  the  same  districts,' 
and  insert  in  lieu  thereof  these  words:  'enact  a  law  to  provide  for  a  Con- 
vention of  delegates  to  which  shall  be  elected  two  from  each  district,  and 
each  district  to  consist  of  three  contiguous  representative  districts.  The  law 
calling  for  the  Convention  shall  designate  what  representative  districts  shall 
be  combined  for  the  purpose  of  forming  delegate  districts.'  " 

CHAIRMAN  MOORE.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

(Amendment  lost.) 

Mr.  HAMILL  (Cook).     Division. 

(Division.) 
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CHAIRMAN  MOORE.  The  yeas  are  20  and  the  nays  are  45;  and  the 
amendment  is  lost. 

The  question  now  reverts  upon  the  motion  to  adopt  the  section. 

Mr.  DAVIS  (Cook).     Question. 

Mr.  FIFBR  (McLean).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  On  section  1,  I  move  the  adoption  of  the  report, 
as  to  section  1. 

CHAIRMAN  MOORE.     You  have  heard  the  motion. 

(Motion  declared  adopted.) 

Mr.  HAMILL   (Cook).     Roll  call. 

CHAIRMAN  MOORE.  I  don't  think  a  roll  call  is  in  order.  A  roll  call 
is  not  in  order.    We  will  give  you  a  division. 

Mr.  FIFER  (McLean).     Division  then. 

(Division.) 

CHAIRMAN  MOORE.  The  yeas  are  45  and  the  nays  are  20,  and  the 
motion  prevails. 

Mr.  FIFER  (McLean).     Mr.  Chairman. 

CHAIRMAN"  MOORE.    The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  Chairman,  I  now  move  the  adoption  of  the 
report  relating  to  section  2,  the  majority  report. 

CHAIRMAN  MOORE.  The  question  now  is  upon  the  adoption  of  section 
2  of  the  proposal.    The  Clerk  will  please  read  the  section. 

THE  CLERK.     It  has  been  read,  Mr.  Chairman. 

Mr.  SUTHERLAND  (Cook).  Has  the  chairman  of  the  committee  in- 
cluded his  presentation  of  section  2  with  section  1? 

CHAIRMAN  MOORE.     No. 

Mr.  SUTHERLAND  (Cook).  Governor  Fifer,  have  you  made  your  pre- 
sentation of  section  2  to  the  Convention? 

Mr.  FIFER  (McLean).  We  have  adopted  section  1  and  now  we  have  a 
motion  to  adopt  section  2  of  the  report. 

Mr.  SUTHERLAND  (Cook).  And  you  have  made  your  opening  state- 
ment on  that? 

CHAIRMAN  MOORE.    No,  he  made  no  statement  on  section  2. 

Mr.  LINDLY  (Bond).     Let  the  Clerk  read  section  2. 

CHAIRMAN  MOORE.     The  Clerk  will  read  section  2. 

Mr.  FIFER  (McLean).     I  have  said  all  that  I  want  to  on  it. 

VOICES.     Question. 

THE  SECRETARY.  (Reading.)  "Section  2.  Amendments  to  this  Con- 
stitution  may  be  proposed  in  either  House  of  the  General  Assembly,  and  if 
the  same  shall  be  voted  for  by  two-thirds  of  all  the  members  elected  to  each 
of  the  two  .Houses,  such  proposed  amendments,  together  with  the  yeas  and 
nays  of  each,  House  thereon,  shall  be  entered  in  full  on  their  respective 
journals,  and  said  amendments  shall  be  submitted  to  the  electors  of  this 
State  for  adoption  or  rejection,  at  the  next  election  of  members  of  the  Gen- 
eral Assembly,  in  such  manner  as  may  be  prescribed  by  law.  The  proposed 
amendments  shall  be  published  in  full  at  least  three  months  preceding  the 
election,  and  if  a  majority  of  the  electors  voting  at  said  election  shall  vote 
for  the  proposed  amendments,  they  shall  become  a  part  of  this  Constitution. 
But  the  General  Assembly  shall  have  no  power  to  propose  amendments  to 
more  than  two  articles  of  this  Constitution  at  the  same  session,  nor  to  the 
same  articles  oftener  than  once  in  four  years." 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment and  move  its  adoption. 

CHAIRMAN  MOORE.     The  Clerk  will  please  read  the  amendment. 

THE  CLERK.  (Reading).  "Amend  section  2  in  line  10  by  inserting 
after  the  word  "election"  the  words,  "for  members  of  the  House  of  Repre- 
spntativps  " 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  Mr.  Sutherland 
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Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  very  briefly  I  would  like 
to  give  the  reasons  for  offering  that  amendment.  The  sentence  in  which  it 
occurs  will  then  read,  if  the  amendment  is  adopted:  "The  proposed 
amendments  shall  be  published  in  full  at  least  three  months  preceding  the 
election,  and  if  a,  majority  of  the  electors  voting  at  said  election — "  add 
there,  "for  members  of  the  House  of  Representatives,"  "—shall  vote  for  the 
proposed  amendments,  they  shall  become  a  part  of  this  Constitution." 

The  language  proposed  by  the  committee  would  require  an  amendment  to 
secure  a  majority  amounting  to  more  than  one-half  of  all  those  who  went 
to  the  polls  that  day  and  were  recorded  on  the  poll  books  of  the  State  as 
taking  ballots,  regardless  of  whether  they  voted  on  those  ballots  for  any 
office  or  for  any  proposition  or  not.  An  ignorant  person  coming  in,  taking 
a  ballot,  folding  it  up  unmarked,  because  he  had  no  interest  in  it,  or  voting, 
as  I  have  seen  ballots  marked,  for  one  presidential  elector  and  letting  it  go 
at  that,  would  be  counted  against  an  amendment  to  the  Constitution  which 
might  receive  a  tremendous  majority  of  the  votes  cast  on  the  quesion. 

Now,  Mr.  President,  the  standard  which  I  propose  is  the  standard  which 
maintained  in  this  State  from  the  beginning  of  its  statehood,  with  reference 
to  the  adoption  of  constitutional  questions. 

The  Constitution  of  1818  made  no  provision  for  the  submission  of  amend- 
ments by  the  General  Assembly.  The  sole  method  of  amending  the  Constitu- 
tion at  that  time  was  through  a  Convention,  but  the  question  of  adopting 
the  proposition  to  call  a  Convention  had  to  receive  a  majority  of  the  votes 
cast  for  members  of  the  House  of  Representatives.  The  language  read, 
"the  question  shall  be  submitted  at  the  next  election  of  members  of  the  Gen- 
eral Assembly,  and  if  it  shall  appear  that  a  majority  of  all  the  citizens  of 
the  State  voting  for  representatives  have  voted  for  the  Convention,  the  Gen- 
eral Assembly  shall  provide  for  the  calling  of  the  Convention." 

The  same  provision  was  carried  over  into  the  Constitution  of  1848,  but 
it  was  seen  at  that  time  that  it  was  desirable  to  provide  also  for  legislative 
amendments,  and  so  section  2  to  the  amending  article  was  adopted,  and 
that  provided  that  at  the  first  session  an  amendment  might  be  adopted  by 
two-thirds  of  the  members  of  each  House,  and  then  it  should  come  to  the 
second  session,  and  then  it  should  be  adopted  by  a  majority  of  the  members 
elected  by  each  House,  and  then  should  be  submitted;  and  the  language  reads 
this  way: 

"At  the  next  general  election  for  their  adoption  or  rejection,  and  if  a 
majority  of  all  the  electors  voting  at  such  election  for  members  of  the  House 
of  Representatives  shall  vote  for  such  amendment  or  amendments — ".  That 
being  the  very  language  that  I  propose  that  we  here  now  adopt. 

Now,  when  it  came  to  the  Convention  of  1870,  the  whole  discussion  on  the 
question  of  future  amendments  turned  on  the  question  of  making  the  amend- 
ing of  the  Constitution  a  little  bit  easier,  and  the  idea  was  repeated  over  and 
over  that  it  would  be  unfortunate  if  there  should  ever  be  a  need  for  another 
Constitutional  Convention.  You  will  find  that  running  all  through  the  de- 
bates of  1870  on  the  subject  of  future  amendments,  and  the  whole  idea 
was  to  make  the  adoption  of  amendments  a  little  easier  than  it  had  been 
before,  not  enough  >so  that  it  would  be  radical,  but  just  a  little  easier,  so 
that  there  would  be  no  need  for  future  Constitutional  Conventions,  which  it 
was  thought  were  expensive  and  disturbing  to  the  people  of  the  State. 

They  adopted  a  section  2,  which  did  away  with  the  necessity  of  an 
amendment  being  considered  by  two  successive  sessions  of  the  General  As- 
sembly. They  did  change  the  language  as  to  the  submission  a  trifle,  and  in 
the  present  section  2  that  language  reads,  "said  amendment  shall  be  sub- 
mitted to  the  electors  of  this  State  for  adoption  or  rejection  at  the  next 
election  of  members  of  the  General  Assembly,"  whereas  formerly  it  had 
read,  "at  the  next  general  election;"  " — and  if  adopted  by  a  majority  of  those 
voting  at  such  election — "  namely,  at  the  election  of  members  of  the  Gen- 
eral Assembly,  " — 'shall  become  a  part  of  the  Constitution,"  whereas  the 
former  corresponding  section  had  read  that  they  should  be  submitted  at  the 
next  general  election  and  be  adopted  by  a  majority  of  those  voting  at  such 
election  for  members  of  the  House  of  Representatives. 
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Now,  that  shows  that  I  am  not  proposing  anything  radical  or  heretical 
or  contrary  to  the  history  and  precedents  in  this  State,  and  that  this  Con- 
vention does  not  consider  that  standard  a  mean  standard  is  indicated  by 
the  fact  that  we  have  continued  in  the  section  on  public  debt,  on  State  debt, 
the  same  standard  that  is  in  the  present  Constitution,  for  on  second  reading 
we  put  in  this  language: 

"No  other  debt  shall  be  contracted  by  the  State  unless  the  law  author- 
izing it  is  approved  by  a  majority  of  those  voting  for  representatives  at  a 
general  election."  The  same  standard  under  which  the  good  roads  bond 
issue  adopted. 

Now,  it  will  be  argued  undoubtedly  by  the  chairman  of  the  committee 
(Fifer)  that  the  language  of  section  2  of  the  present  amending  article  was 
adjudicated  and  construed  by  the  Supreme  Court  in  the  case  of  People  vs. 
Stevenson,  281st  Illinois,  but  I  desire  to  call  the  attention  of  this  Convention 
to  the  fact  that  that  decision  was  by  a  divided  court,  and  that  two  of  the 
ablest  jurists  of  that  court,  to-wit,  Mr.  Justice  Cartwright  and  Mr.  Justice 
Carter,  dissented  in  very  strong  language  from  the  finding  of  the  majority 
of  the  court. 

Mr.  Justice  Carter  said: 

"I  cannot  concur  in  the  reasoning  or  the  conclusion  reached  in  the  fore- 
going opinion." 

The  opinion  was  to  the  effect  that  the  language,  "at  the  next  election  of 
members  of  the  General  Assembly,"  instead  of  continuing  the  old  standard, 
merely  fixed  a  time  and  date  at  which  amendments  might  be  submitted. 

Mr.  Justice  Carter  said: 

"The  construction  put  upon  the  section  of  the  Constitution  in  question 
is  to  me  not  the  natural  one  and  not  the  one  intended  to  be  placed  upon  it  by 
the  members  of  the  Constitutional  Convention  and  the  people  who  ratified 
its  work.  Beyond  question  the  Convention  could  have  made  the  test  for  the 
adoption  of  an  amendment  that  the  majority  opinion  holds  was  made,  but  it 
seems  to  me  the  conclusion  reached  by  the  opinion  on  this  point  is  most  un- 
reasonable, in  view  of  the  wording  of  other  sections  of  the  Constitution,  as 
to  determining  the  results  of  the  election." 

Mr.  Justice  Cartwright  said,  in  dissenting  and  in  giving  his  views: 

"The  election  of  members  of  the  General  Assembly,  even  though  other 
officers  are  voted  for  and  other  subjects  are  voted  on  at  the  same  time,  is 
separate  and  independent,  of  which  a  separate  return  is  made  and  a  sepa- 
rate and  independent  result  is  reached,  and  no  other  officer  or  subject  matter 
is  mentioned  in  the  constitutional  provision,  so  that  from  the  language  of 
the  Constitution,  alone,  I  do  not  see  how  a  different  result  could  have  been 
reached  by  the  Canvassing  Board — "  which  had  declared  the  amendment 
adopted.  "The  history  and  policy  of  the  State  respecting  constitutional 
changes  confirms  this  view.  The  Constitution  of  1818  made  no  provision  for 
submitting  to  the  people  separate  amendments  to  the  Constitution,  but  if  two- 
thirds  of  the  General  Assembly  recommended  to  the  electors  at  the  next  elec- 
tion of  members  of  the  General  Assembly  to  vote  for  or  against  a  Convention, 
and  a  majority  of  all  the  citizens  of  the  State  voting  for  representatives, 
consisting  one  branch  of  the  General  Assembly,  voted  for  the  Convention, 
it  was  to  be  called.  The  Constitution  of  1848  provided  for  the  submission  of 
amendments,  and  the  provision  for  their  submission  was  as  follows:"  and 
he  quotes  it,  and  he  goes  on  through  the  same  history  of  the  State  that  I 
have  just  read  to  yeu,  and  then  he  draws  this  conclusion: 

"During  the  previous  history  of  the  State,  and  in  the  adoption  of  the 
present  Constitution,  there  was  an  adequate  reason — ".  Here  is  the  philo- 
sophy, gentlemen,  of  this  situation,  as  drawn  by  Justice  Cartwright,  a  student 
of  government  of  no  mean  calibre:  "During  the  previous  history  of  the 
State,  and  in  the  adoption  of  the  present  Constitution,  there  was  an  adequate 
reason  for  the  test  adopted  in  the  relation  of  the  General  Assembly  to 
amendments  of  the  fundamental  law.  Each  Constitution  provided,  in  the 
first  instance,  for  the  consideration  of  a  proposed  amendment  by  the  General 
Assembly  and  a  submission  by  the  law  making  body  to  the  people  for  adop- 
tion or  rejection.     Any  amendment  to  the  Constitution  must  originate  with 
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the  General  Assembly,  and  be  voted  for  by  two-thirds  of  the  members  of 
each  House,  and  the  relation  between  the  vote  upon  the  amendment  and  the 
selection  of  their  successors,  who,  if  it  is  adopted,  will  carry  it  into  effect 
by  appropriate  legislation,  is  perefectly  natural." 

There  is  the  epitome  of  the  philosophy  of  the  whole  thing,  in  as  fine  and 
concise  language  as  I  think  could  be  desired,  and  it  seems  to  me,  Mr.  Chair- 
man, that  the  logical  thing  for  us  to  do  is  to  go  back  clearly  to  the  old, 
historical  standard,  which  there  is  no  doubt  in  my  mind  it  was  the  intention 
of  our  predecessors  in  the  Convention  of  1870  to  continue  when  they  adopted 
the  language  which  they  did. 

I  hope  the  amendment  will  prevail. 

Mr.  GREEN  (Champaign).  May  I  ask  the  delegate  from  Cook  (Suther- 
land) a  question? 

•  CHAIRMAN  MOORE.     Does  the  delegate  from  Cook  (Sutherland)  yield? 
Mr.  SUTHERLAND  (Cook).     Certainly. 

Mr.  GREEN  (Champaign).  With  the  amendment  in  the  form  you  have 
it,  would  it  not  require  the  amendment  to  be  submitted  on  the  same  ballot 
whereon  the  members  of  the  General  Assembly  appear  as  candidates? 

Mr.  SUTHERLAND  (Cook).  Not  any  more  than  under  the  present  con- 
ditions. 

Mr.  GREEN  (Champaign).  Suppose  a  man  did  not  vote  at  all  for  mem- 
bers of  the  House,  but  just  for  the  amendment? 

Mr.  SUTHERLAND  (Cook).  The  same  situation  arises  with  reference 
to  the  adoption  of  a  bond  issue  under  the  present  Constitution,  and  that  has 
occasioned  no  trouble.  It  is  very  easy  to  count  the  number  of  votes  cast  for 
,  members  of  the  General  Assembly,  and  it  is  very  easy  to  count  separately, 
even  though  it  be  cast  on  another  ballot,  the  votes  cast  for  a  proposed  amend- 
ment. 

Mr.  GREEN  (Champaign).  My  question  is,  though,  you  could  not  tell 
whether  a  majority  of  those  who  voted  for  members  of  the  General  Assembly 
voted  on  the  amendment  or  not,  unless  it  was  on  the  same  ballot,  could  you? 

Mr.  SUTHERLAND   (Cook).     Well,  Mr.  Chairman 

Mr.  GREEN  (Champaign).  I  ask  that  question  because  of  the  fact  that 
if  you  had  your  elections  of  all  officers  at  one  time,  that  would  become 
pretty  important. 

Mr.  SUTHERLAND  (Cook).  I  will  answer  that  question  in  this  way, 
Mr.  Green.  I  have  not  the  citations  at  hand,  but  that  matter  was  carefully 
gone  into  at  the  time  this  case  of  the  People  vs.  Stevenson  was  before  the 
court,  and  was  very  carefully  briefed,  and  I  can  provide  you  with  the  cita- 
tions, which  all  run  to  this  effect,  that  an  approximation  is  ample  and  ade- 
quate for  determining  that  question,  and  that  standard;  and,  in  fact,  the 
lower  court,  in  its  decision  on  this  question,  although  it  held  that  the  amend- 
ment had  not  been  adopted,  held  that  the  method  of  determining  the  vote 
was  correct,  and  would  be  satisfactory  if  the  standard  was  what  those  con- 
tended who  claimed  the  amendment  of  1916  had  been  adopted,  had  been  in 
the  judgment  of  the  lower  court,  the  true  standard. 

Mr.  GREEN   (Champaign).     My  question  was  directed  simply  to  what — • 
Mr.  SUTHERLAND    (Cook).     To  the  practicability. 

Mr.  GREEN  (Champaign).  What  you  mean  by  your  amendment  is  that 
the  Constitution  should  provide  that  the  amendment  should  receive  votes 
equal  in  number  to  at  least  one-half  of  the  votes  cast  on  members  of  the 
House? 

Mr.  SUTHERLAND  (Cook).  That  is  true,  Mr.  Chairman,  and  I  may 
say  that  in  going  back  over  the  records  of  the  State  this  language  has  pre- 
vailed since  the  beginning,  and  I  simply  used  the  language  that  had  prevail- 
ed; and  the  construction  that  has  been  given  by  administrative  officers  in  de- 
termining these  votes  has  been  the  very  same  as  you  have  just  enunciated, 
Mr.  Green.  Mr.  Green,  the  language  you  have  just  enunciated  has  been  the 
construction  given  to  this  language  by  every  administrative  officer  of  the 
State  operating  under  these  old  standards. 

Mr.  GREEN  (Champaign).  I  agree  with  you  on  that,  but  where  you 
have  one  election  in  a  year,  with  candidates  for  mayor,  justice  of  the  peace, 
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and  perhaps  judicial  officers,  and  all  that  kind  of  thing,  doesn't  it  present  a 
different  situation  than  where  they  provide  for  a  separate  election  for  mem- 
bers of  the  House? 

Mr.  SUTHERLAND  (Cook).  No,  it  does  not,  because  in  the  old  election 
for  members  of  the  General  Assembly,  other  officers  were  voted  for  always, 
but  the  vote  they  took  was  for  members  of  the  General  Assembly  in  each 
case. 

Mr.  FIFER  (McLean).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  Chairman,  in  my  judgment  this  amendment 
should  not  pass. 

As  my  friend  from  Cook  (Sutherland)  has  said,  this  question  was  before 
the  Supreme  Court  of  the  State.  That  was  on  an  amendment  proposed  by 
the  General  Assembly  that  was  elected  in  1916,  and  was  voted  on  by  the 
people,  and  the  question  arose  as  to  what  should  be  the  basis  of  the  vote. 
The  provision  of  the  Constitution — this  second  section  that  is  now  before 
the  House  to  vote  on — provides  that  the  amendment  shall  be  submitted  in 
a  certain  way  by  the  General  Assembly,  and  in  a  certain  time  it  shall  be 
voted  on  by  the  people. 

When  the  vote  was  taken,  it  was  contended  by  my  friend  who  offers  this 
amendment  (Sutherland)  and  his  counsel  that  it  meant  the  vote  taken  on 
members  of  the  General  Assembly,  because  this  provision  as  it  now  is  before 
the  House  says  that  it  shall  be  submitted  at  a  general  election  for  members 
of  the  General  Assembly,  or  to  be  elected,  but  it  proceeds  then  and  says  that 
if  it  secures  a  majority  of  all  the  votes  cast  at  the  election,  it  shall  be  de- 
clared adopted. 

Now,  the  attorneys  who  represented  my  friend  contended  that  taking 
the  whole  section  together,  it  meant  if  it  received  a  majority  of  the  votes 
east  for  members  of  the  General  Assembly  it  passed ;  if  it  received  a  majority 
of  the  votes  cast  for  members  of  the  General  Assembly,  it  'should  be  declared 
adopted;  whereas  our  contention  differed,  and  I  had  the  honor  to  argue  the 
question  before  the  Circuit  Court,  where  my  friend  was  defeated,  and  to 
argue  it  orally  and  in  brief  before  the  Supreme  Court. 

Now,  it  is  true  that  two  members  of  the  Court  said  that  if  it  received 
a  majority  of  the  votes  cast  for  members  of  the  General  Assembly,  it  should 
be  declared  adopted,  but  five  members  of  that  court  declared  that  that  was 
not  the  meaning  of  the  provision;  that  it  was  necessary,  before  it  could  be 
declared  adopted,  that  it  receive  a  majority  of  all  the  votes  cast  at,'  that 
election. 

Now,  it  is  true  that  the  Constitutions  of  1818  and  1848  provided  that  if 
should  be  declared  adopted  if  it  received  a  majority  of  the  votes  cast  for 
members  of  the  General  Assembly,  but  it  led  to  great  confusion,  under  the 
laws  as  they  existed  in  regard  to  the  election  of  members  of  the  General 
Assembly,  so  that  when  the  members  of  the  Constitutional  Convention  met 
in  1870,  they  changed  it,  and  said  that  it  was  necessary  before  any  amend- 
ment could  be  declared  adopted,  that  it  receive  a  majority  of  all  the  votes 
cast  at  the  election,  and  that  is  the  plain,  the  simple,  and  the  correct  way 
to  submit  the  question,  and  I  see  no  reason  why  we  should  come  here  now 
and  thresh  over  that  old  question  that  was  argued  before  the  Supreme  Court, 
and  to  endorse  the  decision  of  two  members  and  overrule  the  other  five. 

Now,  the  plain,  the  easy,  the  correct  way,  as  I  see  it,; — the  way  that  will 
involve  less  danger  of  mistakes — is  to  say  if  it  receives  the  majority  of  all 
the  votes  cast  at  the  election.    Then  there  is  no  question  about  it. 

If  you  limit  it,  why,  you  make  a  mistake. 

Mr.  KERRICK  (McLean).     May  I  ask  the  delegate  a  question? 

CHAIRMAN  MOORE,     Does  the  delegate  from  McLean  (Fifer)   yield? 

Mr.  FIFER   (McLean).     Certainly. 

Mr.  KERRICK  (McLean).  How  many  times  previous  to  the  time  this 
question  was  raised  by  Mr.  Sutherland  (Cook)  and  others  had  the  Election 
Commission  of  this  State  passed  upon  this  question? 

Mr.  FIFER  (McLean).  Oh,  yes.  After  the  adoption  of  the  Constitution 
of  1870,  up  to  the  time  that  this  question  was  argued  before  the  Supreme 
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Court,  no  less  than  seven  amendments  had  been  adopted  and  made  part  of 
the  fundamental  law,  and  in  every  solitary  instance  the  canvassing  board 
decided  that  it  was  necessary  to  get  a  majority;  a  majority  of  all  the  votes 
cast,  without  any  regard  to  any  particular  office  or  any  particular  set  of 
officers,  such  as  the  General  Assembly. 

While  I  have  the  greatest  respect  for  both  Judge  Cartwright  and  Judge 
Carter,  I  have  equal  respect  for  the  other  five  members  of  the  court  who 
decided  the  other  way,  and  I  do  not  think  now  that  this  Convention  should 
go  back  into  that  old  case  and  thresh  it  out  and  reverse  what  the  Supreme 
Court  has  already  decided. 

This  is  simply,  as  it  now  stands,  as  it  was  reported  by  the  committee  of 
which  I  have  the  honor  to  be  chairman,  the  old  Constitution.  Of  course  the 
first  section  related  to  Constitutional  Conventions.  This  relates  to  amending 
the  Constitution  without  calling  a  Convention.  This  section,  this  second 
section  that  is  now  before  this  body,  is  exactly  the  same  as  the  Constitution 
of  1870,  and  the  framers  of  the  Constitution  of  1870  had  the  experience  be- 
fore them  of  the  Constitutions  of  1818  and  1848,  and  they  decided  to  make 
a  change  and  did  and  now  we  are  asked  to  change  it  back  and  to  get  into 
a  great  deal  of  difficulty,  in  my  judgment. 

Mr.  CARLSTROM   (Mercer).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  just  want  to  speak  briefly  on  this  amend- 
ment. I  favor  it,  if  the  language  can  be  made  to  express  the  thought  which 
was  expressed  by  the  delegate  from  Champaign,  Mr.  Green,  and  I  think  that 
there  are  many  reasons  that  have  been  suggested  in  the  discussion  illustrat- 
ing the  importance  of  defining  the  vote  which  will  be  considered  in  determin- 
ing whether  or  not  an  amendment  has  been  adopted;  more  expressly  in  view 
of  the  fact  that  we  have  adopted  the  one  election  day  a  year  proposition. 
On  that  day  there  will  be  votes  cast  for  all  manner  of  municipal,  school, 
judicial,  legislative  and  other  officers.  Will  there  not  be  the  greatest  of 
confusion  as  to  how  that  vote  shall  be  cumulated  or  in  what  manner  it  shall 
be  determined?  What  is  the  vote  cast  at  such  a  conglomerate  election  as 
that  which  will  be  used  as  the  standard  to  determine  whether  or  not  an 
amendment  has  been  carried? 

The  difficulty  with  the  legislative  standard  in  the  past  has  been  the 
cumulative  voting  proposition,  I  take  it,  largely.  We  have  eliminated  that. 
The  question  of  an  amendment  to  the  Constitution  is  a  State  wide  question. 
The  question  of  the  election  of  Representatives  and  Senators  to  the  General 
Assembly  is  a  State  wide  question.  The  same  people  interested  in  the  one 
will  be  interested  in  the  other,  and  while  it  is  unnecessary  for  us  to  retry 
a  lawsuit  tried  in  1916  here,  we  can  avoid  the  absolute  possibility  or  chance 
of  a  lawsuit  by  fixing  a  standard  now,  in  language  that  is  clear  and  which 
can  be  followed,  so  that  there  will  be  no  doubt  in  determining  whether  an 
amendment  has  been  adopted. 

There  is  not  any  difficulty  in  determining,  where  there  is  absence  of 
cumulative  voting,  how  many  votes  were  cast  for  members  of  the  General 
Assembly,  and  if  the  language  be  clarified  so  as  to  give  expression  to  the 
thought  Mr.  Green  (Champaign)  had  in  mind  when  he  said,  "You  mean  a 
vote  equal  to  more  than  half  the  vote  cast  for  members  of  the  General  As- 
sembly?"— and  that  is  what  I  think  the  mover  of  the  amendment  intended 
by  the  motion— if  the  language  be  clarified  to  express  that  thought,  it  seems 
to  me  that  we  are  eliminating  the  chance  of  lawsuits  in  the  future;  and  I  do 
not  think  we  have  to  rest  on  the  rock  of  a  lawsuit  that  was  tried  upon  a 
constitutional  provision  in  the  preceding  Constitution,  when  the  way  is  clear 
for  us  to  delineate  the  course  which  shall  be  followed,  which  utterly  avoids 
the  possibility  of  dispute. 

Mr.  PIFER  (McLean).     There  is  no  difficulty  in  finding  it. 

Mr.  CARLSTROM  (Mercer).  The  Governor  (Fifer)  stated  in  his  argu- 
ment that  there  had  been  no  less  than  seven  interpretations  or  amendments 
to  the  Constitution 

Mr.  FIFER  (McLean).     No,  they  interpreted  it  the  same  way. 
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Mr.  CARLSTROM  (Mercer).  The  court  itself  was  divided  on  the  pro- 
position. 

Mr.  FIFER  (McLean).  I  want  to  correct  you  on  that.  There  never  was 
any  question  about  it,  that  was  my  point.  My  colleague  (Kerrick)  called  my 
attention  to  the  fact  that  it  was  interpreted  in  the  same  way  in  the  seven 
or  eight  amendments  that  had  preceded,  since  the  Constitution  of  1870. 

Mr.  CARLSTROM  (Mercer).  In  the  language  of  that  provision,  I  think 
you  are  absolutely  right,  Governor. 

Mr.  FIFER  (McLean).  This  very  provision  we  are  now  going  to  vote 
on? 

Mr.  CARLSTROM  (Mercer).  Yes,  sir;  where  it  goes  on  to  say  as  it 
does  in  that  provision  that  if,  after  submission,  it  receives  a  majority  of 
all  the  votes  cast,  necessarily  it  would  have  to  have  a  majority  of  the  highest 
number  of  votes  ascertainable  that  were  cast. 

Mr.  FIFER  (McLean).  I  want  ot  say  there  never  was  any  question 
under  the  Constitution  of  1870,  until  the  friends  of  my  friend  from  Cook 
county  (Sutherland)  raised  the  question.  It  so  happened  that  if  we  took 
the  vote  on  members  of  the  General  Assembly — and  that  was  a  bungling 
way,  because  they  voted  three  votes,  you  remember,  and  all  that,  and  there 
have  been  different  ways  of  voting  for  the  members  of  the  General  Assembly 
under  the  preceding  Constitutions — why —  then,  his  amendment  of  1916 
carried,  and  that  is  why  they  insisted  on  the  fact  that  it  rested  on  the  vote 
for  members  of  the  General  Assembly. 

Mr.  CARLSTROM  (Mercer).     I  am  not  debating  that  point,  Governor. 

Mr.  FIFER  (McLean).     What? 

Mr.  CARLSTROM  (Mercer).  I  am  not  debating  that  point  as  to  whether 
you  won  your  case  rightly  or  wrongfully. 

Mr.  FIFER  (McLean).     What? 

Mr.  CARLSTROM  (Mercer).  I  am  not  debating  the  point  with  you  as 
to  whether  you  won  your  case  rightfully  or  wrongfully;  I  am  discussing  the 
condition  that  is  confronting  us  now. 

Mr.  FIFER  (McLean).  But  you  said  there  had  been  trouble  about  it. 
There  never  had  been  any  trouble  about  it  until  it  was  raised  by  my  friend 
there  (Sutherland).  In  seven  or  eight  amendments  there  was  no  difficulty 
in  determining  the  majority  of  all  the  votes  cast  at  the  election.  The  Secre- 
tary of  State's  files  will  show  it,  and  you  can  go  down  there  and  see  them; 
I  did,  in  the  preparation  for  the  argument  of  that  question  before  the  Su- 
preme Court.  There  never  was  any  difficulty  about  it,  and  nobody  ever 
contended  that  there  was  any  difficulty  about  it. 

Mr.   CARLSTROM    (Mercer).     Are  you  through  now,  Governor? 

Mr.  FIFER  (McLean).     Yes. 

Mr.  CARLSTROM  (Mercer).  I  just  want  to  leave  this  thought:  that 
there  will  be  difficulty  in  the  future,  whether  there  was  in  the  past  or  not, 
when  we  realize  that  we  assemble  all  our  elections  on  one  day,  and  it  will 
be  a  matter  of  difficulty  to  determine  what  votes  shall  be  used  as  the  standard, 
and  we  can  clarify  that  here.  We  are  speaking  now  on  a  condition  that  we 
are  confronted  with  today,  provision  for  which  we  are  seeking  to  make  by 
our  acts  now.  I  think  the  amendment,  with  the  thought  expressed  by  the 
delegate  from  Champaign  (Green)  should  prevail. 

CHAIRMAN  MOORE.     Are  there  any  further  remarks? 

Mr.  FIFER  (McLean).     Question. 

Mr.  DAVIS   (Cook).     Mr.  President. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS    (Cook).     Mr.  Chairman  and  Gentlemen  of  the  Convention. 

Before  the  vote  is  taken  on  the  amendment,  I  think  the  principle  involv- 
ed should  be  clearly  understood. 

In  the  report  submitted  by  Governor  Fifer  (McLean)  the  exact  wording 
of  section  2  of  the  Constitution  of  1870  is  repeated,  except  that  it  is  possible 
to  act  upon  two  amendments  at  one  time,  in  place  of  one  amendment,  as 
was  provided  by  the  Constitution  of  1870. 

Now,  it  is  unfair  to  ask  us 

CHAIRMAN  MOORE.     Let  us  have  order.   , 
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Mr.  DAVIS  (Cook).  It  is  unfair  to  ask  us  to  reincorporate  into  the 
new  Constitution  the  words  which  appeared  in  the  Constitution  of  1870  and 
which  admittedly  have  given  considerable  trouble.  Governor  Fifer's  (Mc- 
Lean) answer  is  that  the  Supreme  Court  in  the  Stevenson  case,  281st  Illinois, 
in  which  he  was  of  counsel  and  argued  very  ably,  and  got  the  majority  of 
the  court  to  agree  with  him,  has  given  a  construction  to  the  language  of  sec- 
tion 2  of  Article  14  which  we  may  have  in  mind  at  this  time,  but  it  is  poss- 
ible for  another  Supreme  Court  to  reverse  it. 

Now,  both  the  majority  and  the  minority  opinions  were  well  written, 
and  the  minority  opinion  pointed  out  that  in  the  Constitution  of  1870  there 
was  done  this  thing: 

In  section  1  there  is  used  the  term  "general  election,"  and  in  section  2 
is  used  the  term  elections  in  which  "members  of  the  General  Assembly"  are 
elected,  and  it  was  argued  from  that  that  the  Constitution  of  1870  had  in 
mind  making  a  difference,  and  that  when  it  came  to  the  adoption  by  the 
people  of  amendments,  the  Constitution  makers  of  1870  had  in  mind  the 
test  of  adoption  or  rejection  shall  be  the  number  of  votes  cast  for  the  mem- 
bers of  the  General  Assembly. 

I  say  the  minority  judges,  Justice  Cartwright  and  Justice  Carter,  each 
one  of  whom  had  written  an  opinion,  argued  upon  those  lines.  Why,  I  ask, 
shall  we  not  determine  first  what  we  want,  and  then  put  it  into  language 
which  we  all  understand,  and  which  it  will  not  be  necessary  for  the  Supreme 
Courts  of  the  future  to  decide. 

The  question  is  this,  Gentlemen  of  the  Convention:  Are  we  in  favor  of 
providing  that  in  the  adoption  of  an  amendment  there  shall  be  required  a 
majority  of  those  voting  at  that  election?  That  is  question  number  1.  Are 
we  in  favor  of  carrying  out  the  suggestion  made  by  the  delegate  from 
Cook,  Mr.  Sutherland,  that  in  the  adoption  of  an  amendment  we  shall  require 
a  majority  to  correspond  to  a  majority  of  the  votes  cast  for  members  of  the 
General  Assembly?  Or,  thirdly,  Are  we  in  favor  of  a  provision  which  would 
only  require  a  majority  of  those  voting  on  the  question,  before  an  amend- 
ment to  the  Constitution  is  adopted?  And  when  we  have  answered  that 
question,  there  will  be  no  difficulty  about  the  words. 

But  I  am  making  this  statement  at  this  time  in  order  that  each  dele- 
gate to  the  Convention  may  understand  that  if  he  is  voting  for  the  language 
as  submitted  by  Governor  Pifer  (McLean)  and  against  the  amendment  of- 
fered by  Mr.  Sutherland  (Cook),  he  is  relying  on  the  Supreme  Courts  of 
the  future  holding,  as  the  Supreme  Court  has  held  in  the  Stevenson  case, 
that  we  mean  thereby  that  before  an  amendment  can  be  adopted  it  would 
require  a  majority  of  the  people  voting  at  that  election,  with  the  possibility 
that  some  other  Supreme  Court  may  give  a  different  construction,  and  if  we 
want  to  make  certain  what  we  are  doing,  and  particularly  if  we  want  to 
ease  off  a  little  bit  the  method  by  which  amendments,  passed  upon  by  a 
two-thirds  vote  of  both  Houses  might  be  adopted  by  the  people,  I  suggest  the 
wisdom  of  voting  in  favor  of  the  amendment  offered  by  Mr.  Sutherland 
(Cook). 

Mr.  FIFER   (McLean).     Mr.  Chairman,  just  one  word  more. 

CHAIRMAN  MOORE.     The  delegate  from  McLean,   Governor  Fifer. 

Mr.  FIFER  (McLean).  My  friend  who  has  just  spoken  (Davis)  wants 
certainly.  If  you  want  certainty,  gentlemen,  you  could  not  possibly  have 
greater  certainty  than  to  vote  for  the  pending  proposition — not  the  amend- 
ment, the  original  proposition  as  reported  by  the  committee. 

Mr.  DAVIS  (Cook).  Will  Governor  Fifer  (McLean)  yield  to  a  question 
at  this  time? 

CHAIRMAN  MOORE.     Does  the  delegate  from  McLean    (Fifer)    yield? 

Mr.  FIFER  (McLean).     Yes. 

CHAIRMAN  MOORE.     Proceed,  Mr.  Davis. 

Mr.  DAVIS  (Cook).  It  may  help  a  good  deal  if  we  understand  each 
other.  Is  it  intended,  Governor  Fifer,  by  the  language  of  section  2,  as  you 
presented  it  for  the  committee,  to  require  that  before  an  amendment  sub- 
mitted to  the  people  by  the  the  Legislature  is  adopted,  that  there  shall  be 
registered  in  favor  of  that  amendment  a  majority  of  all  those  voting  at  the 
election? 
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Mr.  FIFER  (McLean).  Not  in  favor  of  the  amendment.  They  must 
get  a  majority  of  all  those  voting  at  the  election. 

Mr.  DAVIS  (Cook).  It  is  intended  then  by  your  language  that  before 
an  amendment  can  be  adopted,  there  shall  be  a  majority  of  those  voting  at 
the  election  in  favor  of  the  amendment? 

Mr.  FIFER  (McLean).  It  is  intended  by  my  language,  as  reported,  and 
it  is  borne  out  by  the  language  of  the  old  Constitution^  because  it  is  the 
same,  and  interpreted  by  the  Supreme  Court;  and  now  to  say  that  there 
would  be  uncertainty  is  absurd,  after  the  Supreme  Court  has  Passed  upon 
this  language  and  construed  it  and  told  the  people  of  the  State  what  it 
meant  and  after  this  Constitutional  Convention  meets  and  discusses  the 
question  and  adopts  the  same  provisions  in  the  section.  By  doing  that,  they 
adopt  the  decision  of  the  majority  of  the  Supreme  Court,  and  there  is  no 
question  about  it,  and  every  lawyer  on  this  floor  knows  that  to  be  true. 

Mr.  DAVIS    (Cook).     Then,  Governor  Fifer 

Mr.  FIFER  (McLean).  It  is  uncertainty  that  I  am  seeking  to  eliminate 
here,  and  there  is  great  uncertainty  if  this  amendment  is  adopted.  It  is  a 
question  then  and  will  possibly  have  to  be  fought  out  all  over  again.  The 
language  that  my  committee  has  reported  has  been  construed  by  the  Supreme 
Court. 

Mr.  GREEN  (Champaign).     Governor,  may  I  as£  you  a  question? 

CHAIRMAN  MOORE.  Does  the  delegate  from  McLean,  Governor  Fifer, 
yield? 

Mr.  FIFER  (McLean).     Certainly. 

Mr.  GREEN  (Champaign).  Don't  you  think  that  it  would  give  rise  to 
much  difference  of  opinion,  when  they  construed  that  the  language  in  the  Con- 
stitution gave  the  General  Assembly  the  power  to  provide  a  separate  election 
for  members  of  the  General  Assembly,  and  a  Constitution  as  we  frame  it 
when  we  provide  that  your  mayors  and  all  your  city  officers,  for  instance, 
are  to  be  elected  on  the  same  day  as  your  Governor;  and  that  therefore  you 
might  have  lots  of  people  vote  on  your  mayoralty  ticket  that  were  not  voting 
at  all  at  what  you  would  call  your  general  election  under  the  old  Constitu- 
tion; wouldn't  it  give  rise  to  plenty  of  difference  of  opinion  as  to  whether 
it  would  mean  the  same  thing? 

Mr.  FIFER  (McLean).  Yes,  and  there  are  other  difficulties  that  might 
arise. 

Now,  this  question  has  all  been  settled  by  the  Supreme  Court,  and  is 
there  any  lawyer  on  this  floor,  who  after  the  Supreme  Court  has  interpreted 
it  and  we  discussed  it,  fails  to  understand  the  interpretation  put  upon  that 
language  by  the  Supreme  Court? 

Now,  what  I  am  seeking  here,  and  what  the  committee  of  which  I  have 
the  honor  to  be  chairman  wanted,  was  to  eliminate  all  doubt  and  all  uncer- 
tainty in  regard  to  this  question  as  to  whether  an  amendment  had  been 
adopted  or  whether  it  had  been  rejected. 

Now,  you  vote  for  the  original  proposition  here,  and  there  can  be  no 
doubt  about  it  at  all.  You  adopt  their  amendment,  and  you  open  up  the 
whole  question  for  further  litigation  and  for  decisions  of  Supreme  Courts, 
and  nobody  can  tell  what  they  might  decide. 

CHAIRMAN  MOORE.    Are  there  any  further  remarks? 

Mr.  HULL  (Cook).     Question. 

Mr.  SUTHERLAND  (Cook).     Mr.  Chairman. 

CHAIRMAN  MOORE.  I  recognize  Mr.  Sutherland,  who  is  the  mover  of 
the  amendment. 

The  question  is  on  the  adoption  of  the  amendment. 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  I  would  like  to  close  debate, 
if  there  are  no  other  speakers.  If  there  is  no  one  else  that  desires  to  be 
heard,  I  should  like  to  ask  the  delegate  from  Champaign,  Mr.  Green,  a  ques- 
tion. 

CHAIRMAN  MOORE.  Will  the  delegate  from  Champaign,  Mr.  Green, 
yield  to  the  delegate  from  Cook? 

Mr.  GREEN  (Champaign).    Yes,  sir. 
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Mr.  SUTHERLAND  (Cook).  Mr.  Green,  at  the  time  of  the  elections 
held  under  the  old  Constitution,  the  General  Assembly  could  not  provide  a 
separate  election  for  its  own  membership;  that  was  fixed  by  the  Constitution 
at  the  same  time  with  other  State  officer's? 

Mr.  GREEN  (Champaign).  Yes,  State  officers,  but  they  could  provide 
one  entirely  different  for  municipal  officers  than  that  for  members  of  the 
House. 

Mr.  SUTHERLAND  (Cook).  They  could  do  it,  but  they  did  not,  and 
as  a  matter  of  fact,  the  ballots  at  our  elections  in  November  are  just  as 
cumbersome  now  as  they  can  well  be,  and  the  question  was  merely  one  of 
determining  the  standard,  and  it  wall  be  no  more  difficult  to  separate  the 
votes  cast  for  Representatives  and  use  that  as  a  standard 

Mr.  GREEN  (Champaign).  Pardon  me,  you  misunderstood  me  entirely. 
1  am  in  sympathy  with  your  amendment,  and  I  am  in  sympathy  with  it 
because  1  think  the  chairman  of  the  committee  (Pifer)  is  throwing  confusion 
into  this  situation  by  leaving  it  open  this  way,  because  we  in  the  Consti- 
tution make  one  election  day,  and  there  is  all  kinds  of  opportunity  for  the 
Supreme  Court  to  hold  differently  from  what  the  majority  voting  at  the 
election  means  in  that  situation,  and  in  the  situation  as  it  was  under  the 
old  Constitution. 

Mr.  SUTHERLAND  (Cook).  I  understand  you  now,  and  I  would  like 
to  ask  whether  this  change  in  the  language  of  the  amendment  would  meet 
your  views  more  clearly:  To  strike  out  the  words  in  line  9  and  the  be- 
ginning of  line  10,  "and  if  a  majority  of  the  electors  voting  at  said  election," 
and  substitute  for  that  this  language:  "and  if  citizens  equal  in  number  to  a 
majority  of  the  votes  cast  for  members  of  the  House  of  Representatives" 

Mr.  GREEN  (Champaign).     "Voters,"  you  mean. 

Mr.  SUTHERLAND  (Cook).  Or  "voters,"  yes.  "shall  vote  for,"  etc. 
Do  you  think  that  improves  it? 

Mr.  GREEN  (Champaign).  I  think  that  would  make  it  definite.  I 
would  support  it  in  the  other  form,  but  I  thought  while  we  were  at  it,  why 
not  make  it  definite? 

Mr.  SUTHERLAND  (Cook).  In  this  form,  it  is  practically  the  language 
used  in  the  Constitution  of  1818,  with  reference  to  the  adoption  of  the  ques- 
tion of  the  Constitutional  Convention. 

Mr.  GREEN  (Champaign).  Since  you  have  asked  me  the  question,  may 
I  be  pardoned  just  a  minute,  because  apparently  Governor  Pifer  (McLean) 
misunderstood  me.  It  is  because  of  the  fear  of  the  fact  that  the  court  might 
construe  it  to  mean  a  majority  of  those  voting  on  the  question  that  I  prefer 
this,  and  it  is  also  the  fear  of  the  fact  that  they  might  require  a  majority 
of  those  voting  for  everything.  In  other  words,  let  us  be  definite  about  it, 
since  we  in  the  Convention  have  changed  this  question  of  the  general  elec- 
tion day  and  have  settled  it  definitely. 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  if  there  is  no  objection,  I 
will  offer  this. 

CHAIRMAN  MOORE.     Mr.  Sutherland  (Cook)  offers  an  amendment. 

Mr.  SUTHERLAND  (Cook).  I  ask  that  this  take  the  place  of  the 
amendment  that  I  originally  offered. 

Mr.  FIPER   (McLean).     As  an  amendment  to  your  amendment? 

Mr.  SUTHERLAND  (Cook).  No,  it  just  takes  the  place  of  my  former 
amendment.  It  changes  the  language  a  little.  It  will  then  read,  the  language 
will  then  read: 

"The  proposed  amendments  shall  be  published  in  full  at  least  three 
months  preceding  the  election,  and  if  voters  equal  in  number  to  a  majority 
of  those  voting  for  members  of  the  House  of  Representatives  shall  vote  for 
the  proposed  amendments,  they  shall  become  a  part  of  this  Constitution." 

Mr.  FIPER  (McLean).  That  is  worse  than  the  other.  It  would  lead 
to  infinite  confusion. 

Mr.  DeYOUNG  (Cook).     Why  not  make  it  "electors." 

Mr.  SUTHERLAND  (Cook).     All  right;  make  it  that,  if  you  please. 

CHAIRMAN  MOORE.  The  delegate  from  Cook  (Sutherland)  desires  to 
change  his  amendment;  and  the  Clerk  will  read  the  amendment  as  amended. 
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THE  CLERK.  (Reading.)  "And  if  voters  equal  in  number  to  a  major- 
ity of  the  votes  cast — " 

CHAIRMAN  MOORE.     Read  the  whole  thing. 

THE  CLERK.  (Reading.)  Strike  out  in  line  9  after  the  word  "elec- 
tion," and  in  line  10  the  words  "voting  at  said  election,"  and  substitute 
therefor  the  following:  "and  if  voters  equal  in  number  to  a  majority  of  the 
votes  cast  for  members  of  the  House  of  Representatives." 

Mr.  FIFER  (McLean).  Now,  I  can't  conceive  of  anythiig  that  would  be 
more  confusing. 

CHAIRMAN  MOORE.  This  will  be  accepted,  if  there  is  no  objection. 
If  there  is  any  objection,  it  is  open  to  argument. 

Mr.  SHAN  AH  AN    (Cook).     Question. 

Mr.  SUTHERLAND  (Cook).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  just  desire  one  moment  to  close  the  de- 
bate on  this  amendment. 

CHAIRMAN  MOORE.     Order,  please.    There  is  too  much  noise. 

Mr.  SUTHERLAND  (Cook).  The  Governor  (Fifer)  was  slightly  in 
error  in  saying  that  there  was  any  discussion  at  all  in  the  Constitutional 
Convention  of  1870  as  to  any  difficulty  in  construing  what  was  in  fact  the 
vote  cast  for  members  of  the  General  Assembly,  or  for  members  of  the  House 
of  Representatives.  That  question  does  not  appear  in  one  inch  of  print  in 
the  debates  of  the  Convention  of  1870.  I  have  been  through  them  with  a 
fine  tooth  comb,  and  it  is  not  there. 

Now,  also,  with  reference  to  the  question  of  amendments  adopted  under 
the  Constitution  of  1870,  prior  to  the  amendment  of  1916.  They  were  using 
all  sorts  of  standards.    Justice  Cartwright  in  his  dissenting  opinion  said: 

"No  construction  of  the  Constitution  with  reference  to  the  present  ques- 
tion was  ever  called  for  or  made.  In  canvassing  the  vote  for  the  amendment 
of  1878  and  declaring  the  result " 

CHAIRMAN  MOORE.  The  members  of  this  Convention  will  please  keep 
silent. 

Mr.  SUTHERLAND  (Cook).  (Continuing.)  " — In  canvassing  the  vote 
for  the  amendment  of  1878  and  declaring  the  result,  the  vote  for  clerk  of 
this  court—"  the  Clerk  of  the  Supreme  Court  "—was  adopted  for  compar- 
ison." 

That  is  Justice  Cartwright's  finding.  That  is  contrary  to  the  argument 
that  no  single  subject  can  be  selected,  but  the  result  must  be  determined  by 
the  whole  vote. 

Now,  Mr.  President,  we  are  simply  making  this  clear,  and  I  hope  that 
the  amendment  will  prevail. 

Mr.  FIFER  (McLean).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  Secretary  will  read  the  amendment. 

Mr.  FIFER  (McLean).     It  seems  to  me — 

CHAIRMAN  MOORE.     The  debate  is  closed,  Governor. 

Mr.  FIFER  (McLean).    that  this  second  amendment  offered  by  my 

friend  (Sutherland)  makes  "confusion  worse  confounded."  He  now  proposes 
that  before  a  proposed  amendment  can  be  declared  adopted,  it  shall  receive 
as  many  votes  as  are  cast  for  members  of  the  General  Assembly. 

Now,  what  is  the  use  of  "whipping  the  devil  around  the  stump?"  Why 
not  say  "the  vote  cast  for  members  of  the  General  Assembly?" 

Now,  I  had  not  said  it  before,  but  itr  is  possibly  proper  to  say  now 
that  Justices  Cartwright  and  Carter  dissented  from  the  opinion  of  the  five 
judges,  but  those  two  gentlemen  did  not  agree.  They  reached  their  con- 
clusions from  different  reasons,  and  they  based  their  opinions  on  different 
causes.  No,  why,  then,  create  an  uncertainty  here  for  the  courts  in  future 
years  to  fight  over  when  amendments  are  submitted?  If  the  original  report 
made  by  the  committee  as  to  section  2  prevails,  is  there  a  lawyer  who  hears 
me  today  that  can  doubt  for  one  moment  that  anybody  could  ever  question 
the  fact  as  to  whether  an  amendment  was  adopted  or  whether  it  was  reject- 
ed?    Then  why  venture  out  into  this  uncertain  field  again  and — 

CHAIRMAN  MOORE.  Governor,  you  are  out  of  order.  The  debate  is 
closed  on  this  subject. 
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Mr.  PIPER   (McLean).     I  can't  hear  you. 

CHAIRMAN  MOORE.  The  debate  has  been  closed.  You  are  out  of 
order. 

Mr.  J  ARM  AN  (Schuyler).  Mr.  Chairman,  I  submit  that  the  Governor  is 
not  out  of  order,  because  he  is  addressing  himself  to  the  amendment  to  the 
amendment. 

Mr.  PIPER   (McLean).     To  the  very  amendment. 

CHAIRMAN  MOORE.     The  amendment  was  accepted  without  objection. 

Mr.  JARMAN  (Schuyler).  But  that  makes  another  question  before  the 
House. 

Mr.  DAVIS   (Cook).     Leave. 

Mr.  FIPER  (McLean).  This  amendment  I  am  speaking  on  closes,  if 
the  chair  please,  the  second  amendment. 

CHAIRMAN  MOORE.     Go  ahead. 

Mr.  PIFER  (McLean).  I  say  it  is  worse  than  the  first,  and  that  if  you 
adopt  it,  you  substitute  uncertainty  and  possibly  future  discord  in  the  courts 
of  this  State  when  amendments  are  proposed,  for  absolute  certainty,  because 
there  is  no  lawyer  who  is  here  today  who  can  doubt  that  if  the  original 
proposition  is  adopted  and  the  amendment  is  rejected,  there  will  be  no 
difficulty  in  the  future. 

CHAIRMAN  MOORE.  Are  there  any  further  remarks?  If  not,  the  Sec- 
retary will  read  the  amendment. 

THE  CLERK.  (Reading.)  "Strike  out  in  line  9  all  after  the  word 
'election'  and  in  line  10  the  words,  'voting  at  said  election,'  and  substitute 
therefor  the  following  'and  if  voters  equal  in  number  to  a  majority  of  the 
votes  cast  for  members  of  the  House  of  Representatives.'  " 

VOICES.     Question. 

(Vive  voce  vote.) 

Mr.  JARMAN   (Schuyler).     Division. 

(Division) 

CHAIRMAN  MOORE.  The  yeas  are  36  and  the  nays  are  22,  and  the 
amendment  prevails. 

The  question  recurs  to  the  adoption  of  section  2. 

Mr.  HULL   (Cook).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL   (Cook).     I  have  an  amendment. 

CHAIRMAN  MOORE.  The  delegate  from  Cook,  Senator  Hull,  offers  an 
amendment.     The  Clerk  will  please  read  the  amendment. 

THE  CLERK.  (Reading.)  "Amend  section  2  by  striking  out  the  word 
"two"  where  it  appears  in  the  next  to  the  last  line,  and  insert  the  word 
"three." 

Mr.  HULL   (Cook).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  Mr.  Chairman,  the  amendment  which  I  am  offering 
would  make  it  possible  to  submit  amendments  to  three  articles  of  the  Con- 
stitution at  one  time,  in  place  of  two,  as  prescribed  in  the  section  as  reported 
by  the  Committee  on  Constitutional  Amendments. 

I  can  agree  with  the  chairman  of  the  committee  that  it  is  undesirable  to 
make  amendments  easily.  It  is  also  undesirable  to  make  amendments  very 
difficult.  It  is  undesirable  to  have  too  many  subjects  up  for  amendment, 
but  it  is  also  desirable  to  make  it  possible  to  respond  to  the  popular  feeling 
with  reference  to  amending  our  State  Constitution,  and  three  subjects  are 
not  too  many  to  put  into  this  section.  Three  subjects  are  not  too  many. 
They  can  be  easily  made  matters  of  discussion  before  the  public  without 
confusion  of  thought. 

I  believe  the  word  "three"  should  be  there  in  place  of  "two,"  and  I  offer 
it  for  your  consideration. 

VOICES.     Question. 

Mr.  CORLETT   (Will).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The   delegate  from  Will,   Mr.   Corlett. 

Mr.  CORLETT  (Will).  Mr.  Chairman  and  Gentlemen  of  the  Conven- 
tion:    I  want  to  say  just  a  word  on  the  proposed  amendment. 
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It  has  been  claimed  that  a  proposal  to  amend  any  article  of  the  Con- 
stitution often  clashes  with  a  proposal  to  amend  some  other  article,  and  as 
long  as  there  is  a  limitation  against  submitting  amendments  to  more  than 
one  article  of  the  Constitution  at  a  time,  I  presume  it  would  be  difficult  to 
get  proposals  to  amend  adopted  by  the  General  Assembly. 

In  this  connection,  I  want  to  call  attention  to  the  Constitution  of  the 
State  of  Louisiana,  under  which  proposals  to  amend  can  be  submitted  only 
upon  the  vote  of  two-thirds  of  the  members  elected  to  each  House  of  the 
General  Assembly,  and  during  the  period  from  1900  until  1919,  there  were 
134  proposals  to  amend  that  Constitution  submitted  to  the  people.  In  that 
state  there  was  no  limitation  whatever  against  the  submission  of  any  par- 
ticular number  of  proposals  to  amend  the  Constitution;  and  during  the  same 
period-  that  I  have  mentioned,  there  were  more  than  1,500  proposals  to  amend 
the  Constitutions  of  the  several  states  of  the  Union  submitted,  and  some 
900  were  adopted. 

The  Constitution  in  such  states  as  Louisiana  and  California  and  Oregon 
and  other  states  where  constitutional  change  is  frequent  has  ceased  to  be 
a  Constitution,  within  the  meaning  of  that  term  of  only  a  few  years  ago, 
and  if  there  are  a  number  of  proposals  presented,  it  is  perfectly  natural  for 
the  friends  of  each  to  work  for  the  submission  of  all,  and  there  is  no  method 
by  which  the  submission  of  constitutional  amendments  can  be  made  easier 
than  by  increasing  the  number  that  may  be  submitted. 

It  does  seem  to  me  that  while  the  limitation  against  the  submission  of 
more  than  one  proposal  to  amend  the  Constitution  at  a  time  ought  to  be 
removed,  it  had  not  ought  to  be  increased  beyond  two,  because  just  as  you 
increase  the  number,  you  make  it  easier  to  get  the  proposals  through  the 
General  Assembly,  and  I  fear  that  it  will  make  constitutional  change  alto- 
gether too  easy.  While  I  do  not  want  to  insist  upon  provisions  under  which 
it  will  be  unreasonably  difficult,  yet  I  think  that  there  ought  to  be  a  reason- 
able limit,  and  increasing  the  number  to  two  removes  every  reasonable 
objection,  according  to  my  view,  to  the  article. 

VOICES.     Question. 

Mr.  FIFER   (McLean).     Mr.  Chairman,  just  a  word. 

CHAIRMAN  MOORE.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Our  General  Assembly  meets  every  two  years, 
as  everybody  knows,  and  surely,  it  seems  to  me,  two  amendments  to  propose 
every  two  years  are  quite  sufficient.  It  would  be  a  very  poor  Constitution 
indeed  that  we  would  submit  to  the  people  and  which  the  people  would 
adopt  that  would  require  that  three  amendments  be  submitted,  or  might 
be  submitted,  every  two  years. 

Now,  you  are  cheapening  your  whole  instrument  when  you  engage  in 
that  sort  of  business,  in  my  judgment,  and  you  will  make  it  very  easy  to  get 
through  the  submission  of  amendments  when  there  are  three.  A  group  of 
men  in  the  General  Assembly  are  for  one  amendment,  but  they  may  be 
opposed  to  the  others,  but  they  will  yield  their  judgment  in  regard  to  their 
opposition  and  they  will  combine,  and  even  two  will  combine,  but  it  is  not 
so  dangerous  as  three,  and  you  will  find  now  that  in  submitting  even  two, 
the  General  Assembly,  when  they  come  to  pass  on  questions  of  submission 
of  amendments  to  the  Constitution,  will  divide  up  into  groups.  "I  will  vote 
for  yours  if  you  will  vote  for  mine,"  they  will  say,  and  if  you  increase  it  to 
three  or  if  you  increase  it  to  ten,  you  will  make  it  all  the  more  easy;  and 
there  is  no  man  now  present  in  this  Convention,  unless  it  would  be  on  the 
question  of  revenue,  that  has  felt  pinched  in  the  past  during  the  fifty-two 
years  that  the  present  Constitution  has  been  in  force,  and  we  have  had  all 
the  amendments  that  were  needed,  and  the  revenue  section  was  submitted 
in  1916  and  it  failed  of  approval  by  the  people  when  it  came  to  the  vote, 
and  the  Supreme  Court  endorsed  the  finding  of  the  people  on  that  subject. 

Now,  gentlemen,  go  ahead.  I  have  done  just  about  all  the  talking  I  am 
going  to  do  on  this  question,  and  if  you  want  to  vote  for  three  or  you  want 
to  vote  for  ten,  go  ahead,  but  I  am  not  going  to  waste  any  more  wind  on  it. 

VOICES.     Question. 

Mr.  KERRICK  (McLean).     Mr.  Chairman. 
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CHAIRMAN  MOORE.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  just  want  to  call  attention  to  the  fact  that 
there  has  been  submitted  to  the  people  of  Illinois  the  question  as  to  whether 
they  wanted  three  amendments,  or  an  amendment  to  three  articles  of  the 
Constitution,  at  one  session  of  the  legislature.  They  voted  it  down.  They 
went  farther  than  that.  The  question  was  submitted  as  to  whether  they 
wanted  to  enlarge  it  from  one  to  two,  and  they  voted  that  down,  and  not  so 
very  many  years  ago. 

So  that  it  seems  to  me  that  there  has  nothing  happened  lately,  or  that 
is  present  now,  that  would  indicate  that  the  people  want  this  latitude  allowed. 

I  will  say  just  this  much  further  only.  A  few  years  ago  there  was  a 
deadlock  in  the  matter  of  getting  amendments  through  the  legislature,  be- 
cause the  two  great,  overmastering  questions  of  Woman  Suffrage  and  Pro- 
hibition were  up  at  the  front,  and  at  the  same  time  also  was  the  proposition 
which  was  voted  on  in  1916.  That  will  never  occur  again.  Those  two  ques- 
tions of  so  wide  import  are  disposed  of.  The  chances  are  that  there  will 
be  no  difficulty  in  amending  this  Constitution,  or  any  Constitution,  as  often 
as  it  can  be  safely  done,  if  we  limit  this  to  two;  but  inasmuch  as  the 
people  of  this  State  have  already  condemned  three  amendments  to  three 
articles,  and  also  to  two  as  well,  I  think  we  have  gone  quite  far  enough, 
in  my  own  opinion  too  far,  in  adopting  the  two,  as  reported  by  the  committee 
here. 

Mr.  JARMAN  (Schuyler).     Mr.  Chairman. 

CHAIRMAN  MOORE.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  I  just  want  to  call  the  Con- 
vention's attention  to  one  fact.  I  am  opposed  to  this  amendment.  Under 
the  formation  or  arrangement  of  the  Constitution  by  the  Committee  on 
Phraseology  and  Style,  which  is  a  proper  arrangement,  they  have  divided 
this  Constitution  into  thirteen  articles.  To  permit  three  amendments  at 
each  session  of  the  legislature,  would  be  to  change  one-fourth  of  the  Consti- 
tution, and  therefore  the  whole  Constitution  could  be  changed  in  eight  years. 
Now,  I  submit  that  is  too  rapid  a  pace. 

Therefore,  I  am  in  favor  of  the  two  and  really,  I  am  in  favor  of  one 

Mr.  KERRICK  (McLean).     So  am  I. 

Mr.  JARMAN  (Schuyler). but  as  I  understand  it,  the  two  was  in- 
serted as  a  matter  of  compromise  between  those  who  favored  more  than  two, 
or  three  amendments,  and  those  who  favored  one. 

VOICES.     Question. 

Mr.  HULL  (Cook).     Mr.  Chairman,  just  one  word. 

CHAIRMAN  MOORE.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  In  the  preceding  section  you  made  it  impossible 
for  the  County  of  Cook  to  be  represented  in  any  Constitutional  Convention  in 
the  future  according  to  population,  and  I  suggest  for  your  consideration 
now  the  wisdom  of  loosening  up  a  little  upon  this  second  section  of  this 
particular  article,  having  in  mind  that  you  are  putting  a  limitation  upon  the 
majority  of  the  people  of  the  State  of  Illinois  in  respect  to  future  Constitu- 
tional Conventions. 

I  do  not  think  it  is  going  to  throw  the  door  wide  open  to  any  dangerous 
propositions.  I  do  think  it  undesirable  to  have  so  many  propositions  on  the 
ballot  that  public  thinking  is  confused,  but  I  do  not  think  it  is  undesirable 
to  make  it  possible  at  one  time  to  pass  upon  amendments  to  three  separate 
articles  in  the  Constitution,  particularly  in  view  of  the  restriction  that  you 
are  putting  upon  the  people  of  Cook  county  in  respect  to  any  proper  repre- 
sentation in  a  future  Constitutional  Convention. 

VOICES.     Question. 

CHAIRMAN  MOORE.     The  Secretary  will  read  the  amendment. 

THE  CLERK.  The  amendment  provides  for  striking  out  the  word  "two" 
and  inserting  the  word  "three"  in  the  next  to  the  last  line. 

(Amendment  declared  lost.) 

CHAIRMAN  MOORE.  The  question  reverts  to  the  adoption  of  section 
2  as  amended. 
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Mr.  FIFER  (McLean).  The  question  is  on  the  original  section  as 
amended. 

VOICES.     Question. 

CHAIRMAN  MOORE.     You  have  heard  the  question. 

(Section  adopted  as  amended.) 

CHAIRMAN  MOORE.  If  there  is  no  other  business  before  the  com- 
mittee, a  motion  to  arise  will  he  in  order. 

Mr.  HAMILL  (Cook).  I  move  that  the  committee  do  now  arise  and 
make  its  report. 

CHAIRMAN  MOORE.  It  is  moved  that  the  committee  do  now  rise  and 
report. 

(Motion  prevailed.) 

(Whereupon  the  Convention  resumed  its  session,  President  Woodward, 
presiding.) 

THE  PRESIDENT.  The  Chairman  of  the  Committee  of  the  Whole 
(Moore)  reports  that  the  committee  has  had  under  consideration  the  report 
of  the  Committee  on  Future  Amendments,  and  has  adopted  the  report  of  the 
committee,  as  amended. 

(Report  of  chairman  of  Committee  of  the  Whole  adopted.) 

THE  PRESIDENT.  The  report  is  adopted,  ordered  printed,  and  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN   (Champaign).     I  move  that  we  adjourn. 

THE  PRESIDENT.  Mr.  Green  moves  that  the  Convention  do  now  ad- 
journ. 

Mr.  SHANAHAN  (Cook).     To  what  hour? 

Mr.  GREEN  (Champaign).     Nine  o'clock. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  that  the  Convention 
do  now  adjourn  until  9:00  o'clock  tomorrow  morning. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
9:00  o'clock  a.  m.,  Wednesday,  June  14th,  1922.) 
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WEDNESDAY,  JUNE  14,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President,  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Opening  prayer  by  the  Chaplain,  Rev.  R.  S.  McCown,  Pastor,  Presbyter- 
ian Church,  Pontiac,  Illinois. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call). 

The  Secretary  announces  a  quorum  is  present. 

THE  PRESIDENT.  The  journal  of  May  5th  was  placed  on  the  desks 
of  the  delegates  on  yesterday  and  is  now  subject  to  correction.  There  being 
no  corrections  proposed,  the  journal  will  stand  approved. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL,  (Cook).  Mr.  President,  I  rise  to  a  question  of  personal 
privilege. 

In  the  course  of  the  debate  yesterday  afternoon  upon  the  Future  Amend- 
ment Article,  there  was  given  upon  the  floor  the  implication  that  by  reason 
of  something  that  had  occured  in  the  past,  there  was  some  sort  of  obligation 
upon  the  delegates  from  Cook  not  to  refuse  assent  to  the  report  of  the  Com- 
mittee on  Future  Amendments,  so  far  as  it  provided  for  a  Constitutional 
Convention  based  upon  the  membership  of  the  Senate. 

In  reply  to  that  argument,  I  should  have  remembered,  as  I  did  not,  but 
as  I  now  recall,  that  when,  as  spokesman  for  the  committee  for  the  Cook 
county  delegates,  I  met  in  the  President's  room  with  the  committee  repre- 
senting the  down  State  delegates  and  announced  to  them  that  the  Cook 
county  delegates  were  a  unit,  and  were  prepared  to  vote  upon  the  floor  for 
a  Senate  which  should  give  Cook  county  only  one-third,  I  had  the  fore- 
thought to  state  to  the  down  State  committee,  not  once,  but  twice,  that 
that  agreement  must  not  be  taken  to  imply  any  consent  to  the  organization 
of  the  Constitutional  Convention  based  upon  the  representation  in  the  Sen- 
ate. That  I  did  so  will  doubtless  be  recalled  by  the  delegate  from  Will,  Mr. 
Barr;  by  the  delegate  from  Schuyler,  Mr.  Jarman;  by  the  delegate  from  Bond, 
Mr.  Lindly,  and  other  members  of  the  committee  representing  the  down  State 
delegates,  as  it  is  recalled  by  the  gentlemen  who  were  upon  the  Cook 
County  Committee. 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Is  there  any  question  now  pending  before  the 
Convention? 

THE  PRESIDENT.     There  is  no  question  now  pending. 

Mr.  FIFER  (McLean).  Well,  if  not,  I  wish  to  call  up  the  report  of  the 
Committee  on  Phraseology  and  Style  on  the  Future  Amendments  by  the 
Committee  on  Future  Amendments  to  the  Constitution,  for  consideration. 

THE  PRESIDENT.  The  Chair  would  state  for  the  benefit  of  the  House, 
that  the  formal  report  of  the  committee  has  not  yet  been  sent  to  the  desk. 
However,  the  text  of  the  report  as  it  will  be  presented  has  been  typewritten 
and  is  ready  to  be  delivered  to  the  members,  and  the  formal  report  will  be 
presented  in  just  a  few  moments;  and  if  there  is  no  objection,  we  can  take 
up  the  text  of  the  committee  report. 

There  being  no  objection — — 

Mr.  HAMILL  (Cook).  There  will  be  no  objection,  as  long  as  we  get  the 
typewritten  report. 
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THE  PRESIDENT.  The  typewritten  report  is  here  ready  to  be  dis- 
tributed. The  Secretary  will  read  section  1  of  the  report  of  the  Committee 
on  Phraseology  and  Style  on  Future  Amendments. 

Mr.  PIPER  (McLean).  .1  have  examined  the  report  of  the  Committee 
on  Phraseology  and  Style,  and  there  are  no  changes  from  what  the  Com- 
mittee of  the  Whole  submitted  yesterday.  It  is  just  the  same,  word  for 
word. 

THE   SECRETARY.     The  report  reads  as  follows: 

"Section  1.  Whenever  two-thirds  of  the  members  of  each  House  of  the 
General  Assembly,  by  a  vote  entered  upon  the  journals,  shall  concur  that 
a  Convention  is  necessary  to  revise,  alter  or  amend  the  Constitution,  the 
question  shall  be  submitted  to  the  electors  at  the  next  general  election. 
If  a  majority  voting  at  the  election  vote  for  a  Convention,  the  General 
Assembly  at  the  next  session  shall  provide  for  a  Convention  to  consist  of 
twice  the  number  of  members  of  the  Senate  to  be  elected  in  the  same  man- 
ner, at  the  same  places,  and  in  the  same  districts  as  Senators.  The  General 
Assembly  in  the  act  calling  the  Convention  shall  designate  the  day,  hour  and 
place  of  its  meeting,  fix  the  pay  of  its  members  and  officers,  and  provide 
for  their  payment,  and  for  the  expenses  necessarily  incurred  by  the  Con- 
vention in  the  performance  of  its  duties.  Before  proceeding,  the  members 
shall  take  an  oath  to  support  the  Constitution  of  the  United  States  and  the 
Constitution  of  this  State  and  to  discharge  faithfully  their  duties  as  mem- 
bers of  the  Convention.  The  qualifications  of  members  shall  be  the  same 
as  those  of  members  of  the  Senate  and  vacancies  shall  be  filled  in  the  man- 
ner provided  for  filling  vacancies  in  the  General  Assembly.  The  Convention 
shall  meet  within  three  months  after  the  election  and  prepare  such  revision, 
alteration  or  amendments  of  the  Constitution  as  it  deems  necessary.  Such 
revision,  alteration  or  amendments  shall  be  submitted  to  the  electors  for 
their  ratification  or  rejection  at  an  election  appointed  by  the  Convention  for 
that  purpose  not  less  than  two  months  nor  more  than  six  months  after  its 
adjournment.  Unless  so  submitted  and  approved  by  a  majority  of  those 
voting  at  the  election,  no  such  revision,  alteration  or  amendment  shall  take 
effect." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section, 
as  read.     Are  there  any  remarks?     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  section,  as  read. 

(Roll  call.) 

Mr.   GOODYEAR    (Iroquois).     Call  the  absentees. 

THE  PRESIDENT.     Call  the  absentees. 

(Roll  call  of  absentees.) 

Mr.  FIFER  (McLean).  Mr.  President,  I  wish  to  change  my  vote  from 
aye  to  no. 

THE  PRESIDENT.     Governor  Fifer  changes  his  vote  from  aye  to  no 

Mr.  CORLETT   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).  I  move  that  the  further  consideration  of  sec- 
tion 1  be  postponed. 

THE  PRESIDENT.  Mr.  Corlett  (Will)  moves  that  the  further  con- 
sideration of  section  1  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  2.  The  Secretary  will  please  read  sec- 
tion 2. 

THE  SECRETARY.  (Reading.)  "Section  2.  Amendments  to  the  Con- 
stitution may  be  proposed  in  either  House  of  the  General  Assembly,  and  if 
voted  for  by  two-thirds  of  the  members  elected  to  each  House,  such  proposed 
amendments,  together  with  the  yeas  and  nays  of  each  House  thereon,  shall 
be  entered  in  full  upon  their  respective  journals.  Such  amendments  shall  be 
submitted  to  the  electors  for  adoption  or  rejection  at  the  next  election  for 
members  of  the  General  Assembly  in  the  manner  prescribed  by  law,  and 
shall  be  published  in  full  at  least  three  months  before  the  election.  If 
electors  equal  in  number  to  a  majority  of  the  votes  cast  for  members  of  the 
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House  of  Representatives  vote  for  the  proposed  amendments,  they  shall 
become  part  of  the  Constitution.  The  General  Assembly  shall  not  propose 
amendments  to  more  than  two  articles  of  the  Constitution  at  the  same 
session,  nor  to  the  same  articles  oftener  than  once  in  four  years." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section, 
as  read.     Are  you  ready  for  the  question? 

Mr.  GILBERT    (Jefferson).     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  2. 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Cook,   Judge  Cutting. 

Mr.  CUTTING  (Cook).  May  I  just  call  the  attention  of  the  Convention 
to  the  last  clause  in  that  section?  Does  the  Convention  desire  to  restrict 
this  to  articles  of  the  Constitution,  rather  than  sections? 

Mr.  HAMILL  (Cook).     Yes. 

Mr.  CUTTING  (Cook).  It  does  not  seem  to  me  that  that  is  the  proper 
thing  to  do,  because  sections  of  the  same  article  may  have  comparatively 
little  reference  to  each  other,  except  in  a  general  way,  and  if  you  tie  it  up 
for  four  years,  because  you  have  proposed  an  amendment  to  some  unim- 
portant portion  of  an  article,  you  can't  touch  that  article  in  the  important 
parts  for  four  full  years  thereafter. 

I  am  not  objecting  particularly  to  that,  but  it  seems  to  me  that  it  is  a 
foolish  thing  to  tie  the  hands  of  the  State  in  that  way. 

Mr.  CORLETT    (Will).     What  would  you  suggest? 

Mr.  CUTTING  (Cook).  I  move  to  substitute  the  word  "section"  there, 
so  that  the  sentence  would  read  as  follows:  "The  General  Assembly  shall 
not  propose  amendments  to  more  than  two  sections  of  the  Constitution." 

Mr.  HAMILL   (Cook).     No,  leave  that.     Just  change  it  this  way. 

Mr.  CUTTING  (Cook).  "Of  the  Constitution  at  the  same  session  nor 
to  the  same  'sections'  oftener  than  once  in  four  years."  Leave  the  first 
word  "article,"  if  you  like,  but  make  the  second  word  "section." 

Mr.  CORLETT  (Will).     I  don't  see  any  objection  to  that. 

Mr.  FIPER  (McLean).     Mr.  President,  it  seems  to  me — 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  2. 

Mr.  PIFER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fit'er. 

Mr.  FIFER  (McLean).  It  seems  to  me  that  the  amendment  offered  by 
the  delegate  from  Cook  county  ought  not  to  pass.  That  section  was  amend- 
ed once  yesterday,  and  seemed  to  be  satisfactory,  and  except  for  the  amend- 
ment that  carried  yesterday  to  this  section,  section  2  is  exactly  as  it  stood 
for  fifty-two  years  in  the  present  Constitution,  and  it  has  worked  well,  and 
I  see  no  reason  why  it  should  be  changed.  It  has  been  passed  upon  by  the 
Supreme  Court,  and  ought  to  stand.  We  know  then  that  we  are  entering 
upon  no  uncertainty,  and  that  is  worth  something,  we  will  find,  when  we  get 
through  with  our  work  here,  and  I  hope  that  the  amendment  will  not  pass. 

Mr.  CUTTING   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  I  do  not  want  to  be  insistent,  but  for  fear  that 
I  have  been  misunderstood,  I  want  to  speak  again  as  to  this  last  sentence  in 
this  section. 

"The  General  Assembly  shall  not  propose  amendments  to  more  than  two 
articles  of  the  Constitution  at  th3  same  'session,  nor  to  the  same  'section'  " — 
I  propose — "oftener  than  once  in  four  years." 

So  that  an  Article  is  not  tied  up  forever,  or  at  least  for  four  years, 
simply  because  we  have  rejected  one  section  of  that  article. 

It  seems  to  me  that, the  amendment  is  a  proper  one.  I  do  not  want  to 
change  the  first  word  "articles",  but  in  the  second  place  where  it  appears  I 
want  to  change  "articles"  to  "section,"  and  I  hope  the  amendment  will  pre- 
vail. 

Mr.  FIFER  (McLean).     Question. 

THE  PRESIDENT.  Does  the  chair  understand  that  Judge  Cutting 
(Cook)  offers  an  amendment? 
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Mr.  CUTTING  (Cook).  Yes,  to  strike  out  the  word  in  the  last  line  after 
the  word  "same" — this  is  so  very  dim  that  I  can  scarcely  read  this  copy  that 
I  have  before  me. 

Mr.  HAMILL  (Cook).     Here  is  a  better  copy. 

Mr.  CUTTING  (Cook).     Thank  you,  it  is  much  more  legible. 

"The  General  Assembly  shall  not  propose  amendments  to  more  than  two 
articles  of  the  Constitution — "  I  want  to  leave  that  word  "articles"  as  it  is 
— "at  the  same  session,  nor  to  the  same  section  oftener  than  once  in  four 
years." 

I  therefore  move  to  strike  out  the  word  "articles"  in  the  next  to  the  last 
line,  and  substitute  therefor  the  word  "section",  in  the  singular. 

THE  PRESIDENT.  Judge  Cutting  (Cook)  moves  to  strike  out  the  word 
"articles"  in  the  last  line,  and  to  insert  in  lieu  thereof  the  word  "sections." 

Mr.  CUTTING   iCook).     "Section." 

THE  PRESIDENT.     "Section,"  the  word  "section." 

Mr.  CUTTING   (Cook).     In  the  singular. 

THE  PRESIDENT.     So  that  the  'sentence  will  read, 

"The  General  Assembly  shall  not  propose  amendments  to  more  than  two 
articles  of  the  Constitution  at  the  same  session,  nor  to  the  same  section 
oftener  than  once  in  four  years;"  and  the  question  is  upon  the  adoption  of 
Judge  Cutting's  (Cook)  amendment.     Are  there  any  further  remarks? 

Mr.  RINAKER    (Macoupin).     Mr.  President? 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  In  order  to  make  it  absolutely  clear, 
wouldn't  it  be  better  to  say,  "section  or  sections,"  "section  or  sections?" 

Mr.  CUTTING  (Cook).  I  wouldn't  have  any  objection  to  that,  but  it 
seems  to  me  the  word  "section"  covers  it  and  it  is  necessary  to  say  that. 

Mr.  RINAKER  (Macoupin).  Well,  I  had  not  heard  of  the  proposed 
amendment  until  you  made  it — 

Mr.  CUTTING   (Cook).     Yes. 

Mr.  RINAKER  (Macoupin)  —and  that  struck  me  as  possibly  an  im- 
provement. 

Mr.  CUTTING  (Cook).  I  do  not  see  any  necessity  for  it.  I  do  not  think 
it  would  make  it  any  better,  because  if  you  can't  propose  to  any  section — 

Mr.  RINAKER  (Macoupin).  Well,  you  mean  by  the  amendment  that 
whenever  a  section  or  sections  are  submitted  as  a  proposed  amendment,  that 
then  neifher  one  nor  more  of  those  sections  shall  again  be  proposed  to  be 
amended  within  four  years? 

Mr.  CUTTING   (Cook).     Precisely  so. 

Mr.  RINAKER  (Macoupin).     That  is  what  you  mean? 

Mr.  CUTTING  (Cook).     Yes.     That  is  the  unquestioned  meaning  of  it. 

Mr.  RINAKER  (Macoupin).  That  would  leave  it  possible  to  propose 
amendments  to  other  sections — 

Mr.  CUTTING   (Cook),    —of  the  same  article. 

Mr.  RINAKER  (Macoupin).  With  that  construction,  I  am  willing  to 
vote  for  it,  as  made. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  CUTTING  (Cook).     Question. 

THE  PRESIDENT.  The  question  is  to  strike  out  the  word  "articles"  in 
the  last  line,  and  to  insert  in  lieu  thereof  the  word  "section." 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the  Sec- 
tion, as  amended.    Are  you  ready  for  the  question? 

Mr.  SHANAHAN    (Cook).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  67  and  the  nays  are  none. 
The  section  having  received  a  vote  of  the  requisite  number  of  delegates  is 
declared  carried,  and  referred  to  the  Committee  on  Phraseology  and  Style. 

What  is  the  further  pleasure  of  the  Convention?  Is  Judge  Lindly  ready 
with  the  Canals  and  Waterways? 
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Mr.  LINDLY  (Bond).  Mr.  President,  I  desire  to  call  up  section  2  of  the 
Canals  and  Waterways  Article. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  calls  up  for  consideration  on 
second  reading  the  report  of  the  Committee  on  Phraseology  and  Style  on 
Canals  and  Waterways. 

Mr.  LINDLY   (Bond).     And  moves  its  adoption. 

THE  PRESIDENT.     And  moves  the  adoption  of  the  section. 

The  Secretary  will  please  read  section  2,  as  it  is  now  before  the  Conven- 
tion for  adoption. 

Mr.  LINDLY  (Bond).     That  was  the  original  report. 

Mr.  FIFER  (McLean).     Yes.     104. 

Mr.  SCANLAN  (LaSalle).     What  page  is  that,  104? 

Mr.  LINDLY  (Bond).     Yes. 

THE  SECRETARY.  Section  2  as  now  before  the  Convention  reads  as 
follows:  "The  General  Assembly  may  make  either  additional  appropriations 
or  may  authorize  bonds  to  be  issued  and  sold  for  the  construction,  main- 
tenance, operation,  extension,  enlargement  or  equipment  of  the  Illinois 
Waterway,  or  its  appurtenances,  in  addition  to  the  bonds  heretofore  au- 
thorized, but  the  aggregate  amount  of  all  such  additional  appropriations  and 
bonds,  except  as  otherwise  provided  in  section  3  of  this  article,  shall  not 
exceed  ten  million  dollars,  unless  the  law  making  such  appropriations  or 
authorizing  such  bonds  shall  first  have  been  submitted  to  a  vote  of  the  people 
of  the  State  at  a  general  election,  and  have  been  approved  by  a  majority  of 
all  the  votes  polled  at  such  election." 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Bond,  Judge  Lindly,  is  recog- 
nized. 

Mr.  LINDLY  (Bond).  Mr.  President,  there  has  been  so  much  debate 
upon  this  proposition  that  I  do  not  care  to  take  time  at  present,  but  you 
know  the  history;  the  members  here  know  the  history  of  the  action  on  this 
section,  or  article. 

Section  2  was  defeated,  and  then  section  6  was  defeated,  which  left  the 
section  without  any  limitation,  as  far  as  the  legislature  was  concerned,  to 
vote  without  the  vote  of  the  people  on  the  question  whatever  sum  was  neces- 
sary, or  whatever  sum  they  wanted  to.  Of  course  that  would  be  satisfactory 
to  the  canal  people,  because  it  covers  all  that  they  desire,  but  we  believe 
that  the  best  interest  of  everybody  is  that  the  amount  that  the  legislature 
can  vote  should  be  limited,  and  after  a  long  discussion  in  this  House  pro 
and  con  on  this  question,  we  almost  unanimously  voted  in  Committee  of  the 
Whole  for  this  section. 

The  importance  of  this  waterway  is  more  apparent  today  than  it  ever 
was  in  this  history  of  this  country.  You  have  all  noticed  lately  the  result 
of  an  attempt  at  a  treaty  with  Canada  to  build  the  S.t.  Lawrence  Canal,  the 
one  that  they  have  been  talking  so  much  about  here  lately.  And  what  has 
been  the  result?     It  has  been  denied. 

Now,  here  is  the  only  way  by  which  we  can  have  water  communication 
with  the  ocean  through  this  great,  fertile  valley  of  the  Mississippi. 

Mr.  SCANLAN  (LaSalle).  What  is  the  matter  with  the  Volstead  Act, 
it  is  a  waterway? 

Mr.  LINDLY  (Bond).  The  Volstead  Act  is  a  good  waterway,  and  it  is  a 
good  one  to  follow,  too. 

Now,  Mr.  President,  I  hope  that  the  members  of  this  Convention  will 
ratify  their  action  in  the  Committee  of  the  Whole,  and  will  put  this  section 
2  in  the  article. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  KERRICK  (McLean).     I  would  like  to  ask  the  gentleman  a  question. 

THE  PRESIDENT.     Does  the  delegate  from  Bond   (Lindly)   yield? 

Mr.  LINDLY  (Bond).     I  shall  be  glad  to  answer  any  question  that  I  can. 

Mr.  KERRICK  (McLean).  I  understood  you  to  say  that  Canada  had 
rejected  this  proposition.  Isn't  it  true  that  they  simply  said  they  were  not 
at  present  ready  to  take  it  up? 
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Mr.  LINDLY  (Bond).  That  is  what  they  said,  but  it  is  practically  the 
same  thing. 

THE  PRESIDENT.     Let  us  have  order,  please. 

Mr.  LINDLY  (Bond).  For  a  long  time  the  papers  stated  that  they  re- 
jected it,  and  some  people  got  after  the  Premier  in  Canada,  and  the  other 
day  he  said  they  just  postponed  it,  but  the  trouble  with  this  postponing 
proposition  is  that  you  never  get  anywhere,  and  that  is  what  is  the  matter 
here. 

Mr.  KERRICK  (McLean).  How  about  this  limitation  as  to  the  amount 
of  water  that  can  go  through  the  canal?    Will  there  be  enough  water 

Mr.  LINDLY  (Bond).     We  have  threshed  that  all  out  here. 

Mr.  KERRICK  (McLean).     I  don't  think  we  have. 

Mr.  LINDLY  (Bond).  I  mean  on  the  floor  it  has  been  threshed  out  time 
and  again.  They  are  still  running  water  there.  They  have  to  give  them 
enough  water  to  take  care  of  the  sewerage  in  Chicago,  and  that  will  take 
care  of  this  canal. 

THE  PRESIDENT.  May  we  have  order,  please?  Are  there  any  further 
remarks  on  section  2,  as  read?     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  This  proposition  involves  in  effect  the  appro- 
priation of  ten  millions  of  dollars  to  this  waterway  by  this  Convention. 

I  know  that  the  section  provides  that  it  does  not  take  effect  until  the 
legislature  shall  make  the  appropriation  or  create  the  indebtedness,  but  prac- 
tically it  means  an  appropriation  of  ten  millions  of  dollars  to  this  waterway 
by  this  Constitutional  Convention.  That  is  the  practical  effect,  I  say.  I  do 
not  wish  to  be  misunderstood,  and,  so  far  as  this  Convention  can  do  it, 
it  is  doing  it  by  this  section. 

Now,  I  know  that  this  question  has  been  discussed,  and  perhaps  it  may 
not  be  worth  while  to  say  anything  further  upon  it,  but  I  am  in  this  posi- 
tion, that  I  live  along  this  Illinois  Waterway,  on  the  Illinois  River,  which 
is  affected  very  seriously  and  disastrously  by  this  proposed  waterway,  and 
from  another  standpoint  I  have  no  faith  in  its  efficacy  or  use,  and  never 
have  had,  but  I  voted  for  this  Section  1  because  that  section  was  submitted 
to  a  vote  of  the  people  and  carried,  and  I  thought  in  good  faith  it  ought  to 
be  carried  out. 

As  I  understand  it,  this  constitutional  amendment  was  passed,  I  believe, 
in  what  year,  Judge  Lindly? 

Mr.  LINDLY  (Bond).     1908. 

Mr.  JARMAN  (Schuyler).  1908,  as  I  understand.  Previous  to  that, 
there  was  built  this  Sanitary  Canal,  which  was  finished,  as  I  understand,  in 
1900.  I  remember  I  happened  to  be  in  the  City  of  Lewistown  when  I  think 
Senator  Lorimer  was  there,  and  some  other  gentlemen,  explaining  this 
matter,  and  I  do  not  know  whether  Judge  Lindly  (Bond)  was  there  or 
not 

Mr.  SCANLAN  (LaSalle).     He  was  there. 

Mr.  TRAUTMANN  (St.  Clair).     He  was  there,  too. 

Mr.  JARMAN  (Schuyler).  Well,  I  happened  to  be  in  that  city,  the 
county  seat  of  Fulton  county.  I  went  into  the  court  house,  and  there  upon 
all  the  four  walls  were  stretched  large  plats,  surveys,  pictures  and  statistics, 
and  I  heard  these  gentlemen  discuss  the  matter,  and  they  had  ocean  steamers 
and  sail  boats  and  ocean  freighters  sailing  up  and  down  this  waterway  canal, 
a  deep  waterway. 

Now,  that  was  in  1908.  Since  that  time,  nothing  has  been  done,  which 
has  been  fourteen  years.  Now,  why  hasn't  it  been  done?  If  this  waterway 
was  such  a  great  institution  for  the  State  of  Illinois,  why  hasn't  the  adminis- 
tration of  this  State  gone  to  work  and  issued  those  bonds  and  built  this 
waterway? 

Simply  because  they  have  had  the  opinion  of  the  engineers  of  the 
United  States  Government  that  it  was  not  practicable  and  could  not  succeed; 
and,  in  the  next  place,  because  the  United  States  Government  would  never 
improve  the  Illinois  River  so  that  the  waterway  could  be  used. 
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Now,  that  is  the  record  of  the  United  States  departments,  and  that  is  the 
reason  it  has  not  been  carried  forward. 

Now,  are  you  in  any  better  position  now 

Mr.  LINDLY   (Bond).     May  I  ask  you  a  question? 

Mr.  JARMAN   (Schuyler).     Wait  until  I  get  through,  please? 

Are  you  in  better  position  now  to  carry  out  this  waterway  in  connection 
with  the  United  States  Government  than  you  were  then?  There  is  no 
reason  in  the  world,  if  it  was  a  practicable  thing,  not  to  have  carried  it  out 
before  this  time.  They  have  had  the  power  to  issue  twenty  million  dollars 
of  bonds,  and  have  not  issued  them. 

Now,  then,  in  1900  there  was  built  this  Sanitary  Canal.  What  has  that 
Sanitary  Canal  done?  It  has  placed  down  the  Illinois  River  a  sufficient 
amount  of  water  to  destroy  thousands  and  thousands  of  acres  of  land  and 
to  destroy  millions  of  dollars  worth  of  property,  and  emptied  the  sewerage 
of  Chicago  into  the  front  doors  of  hundreds  and  hundreds  of  people  in  that 
district.  Why,  if  I  go  up  to  Chicago,  I  see  a  sign  not  to  walk  on  the  grass, 
I  will  spoil  the  greenness  of  it;  yet  they  come  down  and  they  turn  this 
sewage  down  this  valley  and  empty  their  sewage  into  the  front  doors  of 
these  people;  and  they  have  not  taken  care  of  it. 

Mr.  WILSON  (Cook).     May  I  ask  you  a  question? 

Mr.  JARMAN  (Schuyler).  I  should  prefer  after  I  get  through  to 
answer  all  questions. 

Now,  I  only  say  this  because  these  operations  do  not  take  care  of  these 
individual  owners  of  this  great  amount  of  land  along  this  valley.  The 
Chicago  Drainage  District  has  never  done  it.  Now,  they  put  it  in  the  hands 
virtually  of  the  State  to  control,  and  you  cannot  sue  the  State  for  it,  and 
the  State  will  not  do  it,  under  the  influences  that  will  exist. 

Therefore  I  oppose  it,  because  it  will  destroy  for  years  and  years  the 
people  along  this  Illinois  River,  because  you  will  not  get  the  State  of  Illinois 
or  the  Drainage  Canal  of  Chicago  or  the  United  States  Government  to  im- 
prove the  Illinois  River  so  as  to  make  it  a  waterway. 

Furthermore,  the  history  of  canals  in  the  United  States  has  shown  that 
they  have  not  been  a  paying  investment,  and  have  never  succeeded.  I 
wrote  a  few  weeks  ago  to  the  Secretary  of  State  of  the  State  of  Maryland. 
They  have  a  canal  from  Cumberland  down  to  Washington  into  the  Potomac 
River,  built  by  the  State  of  Maryland  into  the  Chesapeake  Bay  out  into  the 
ocean,  hundreds  of  miles.  It  used  to  be  a  success  as  a  barge  canal  of  small 
boats  operating  down  that  canal.  It  used  to  be  a  great  political  asset  too 
in  the  political  history  of  the  state.  I  asked  the  Secretary  of  State  of  the 
State  of  Maryland  how  much  revenue  was  received. 

Mr.  President,  I  can't  talk  if  everybody  is  talking  behind  me  and  in 
front  of  me.    I  ask  the  Chair  for  order. 

THE  PRESIDENT.     Let  us  have  order,  please. 

Mr.  JARMAN  (Schuyler).  I  asked  the  Secretary  of  State  how  much 
revenue  was  received  by  the  state  from  that  canal.  He  said  not  enough  to 
pay  the  expense  of  taking  care  of  it. 

You  have  got  the  Hennepin  Canal  up  here.  Have  you  used  it?  You 
have  got  the  Illinois  River  in  its  present  shape,  and  the  freight  on  it  doesn't 
amount  to  anything  now.  Why?  Because  the  railroads  have  destroyed  the 
value  of  that  way  of  navigation  in  this  State  and  in  this  country,  and  you 
can't  get  around  it,  or  avoid  it. 

Now,  you  say  to  have  this  canal  you  propose  now  to  have  a  nine-foot 
waterway  in  it,  simply  to  float  a  barge.  Where  are  you  going  to  get  the 
water  to  continue  that  with?  Are  you  going  to  continue  to  place  in  that 
waterway  the  water  that  is  in  there  now? 

This  Drainage  Canal  was  built  through  the  authority  of  this  State  by 
the  Drainage  Corporation  of  Chicago  without  any  permission  upon  the 
part  of  the  United  States  Government.  They  then  afterwards  applied  to  the 
United  States  Government  for  the  permit  to  put  in  there  4,160  cubic  feet 
of  water  a  second.  That  permit  was  granted.  But  since  that  time  and  now 
the  drainage  canal  has  been  putting  through  that  waterway  an  average 
per  day  of  10,000  cubic  feet  of  water  a  second,  contrary  to  the  order  and 
permission  of  the  United  States  Government;   contrary  to  the  suit  that  the 
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United  States  Government  has  brought  against  it;  and  they  also  are  re- 
ducing the  depth  of  the  water  in  Lake  Michigan  and  those  other  lakes  con- 
nected therewith,  and  now  the  State  of  Wisconsin  has  permission  to  bring 
a  suit  against  them  on  account  of  interfering  with  the  navigation  on  those 
lakes. 

I  have  a  letter  here  from  the  Secretary  of  War,  written  May  8,  1922. 
This  letter  is  a  copy  of  a  letter  that  was  addressed  to  the  Attorney  General's 
office  by  the  Secretary  of  War. 

"I  have  the  honor  to  invite  your  attention  to  the  case  of  the  United 
States  against  The  Sanitary  District  of  Chicago  *  *  *  pending  in  the 
District  Court  for  the  Northern  District  of  Illinois,  Eastern  Division. 

"For  your  information,  the  facts  regarding  the  inception  and  prosecu- 
tion of  this  suit  will  be  briefly  recited: 

"The  Chicago  Drainage  Canal,  designed  for  sanitary  purposes,  was 
constructed  under  authority  of  the  State  of  Illinois,  and  without  Federal 
sanction.  After  its  completion  in  1899,  the  Secretary  of  War  granted  a 
temporary  and  conditional  permit  to  the  Sanitary  District  of  Chicago  to 
make  a  connection  with  the  Southern  Branch  of  the  Chicago  River  and  to 
divert  into  the  canal  a  limited  quantity  of  water.  The  amount  permitted 
to  be  flowed  from  the  river,  which  is  an  effluent  of  Lake  Michigan,  into  the 
canal  was  definitely  fixed  in  1901  at  4,167  cubic  feet  per  second,  it  being 
decided  that  no  greater  diversion  could  be  allowed  without  affecting  in- 
juriously the  interests  of  navigation." 

Now,  there,  remember  they  are  passing  through  that  waterway,  and 
have  been  for  a  number  of  years,  an  average  of  10,000  cubic  feet  of  water 
a  second. 

"The  Sanitary  District  has  never  been  satisfied  with  the  action  of  this 
department,  and  has  tried  at  various  times  to  secure  permission  to  withdraw 
larger  amounts  of  water,  but  without  success. 

"In  1907,  application  was  made  for  permission  to  connect  the  Drainage 
Canal  with  Calumet  River  and  to  draw  through  this  connection  an  additional 
4,000  per  second  feet  of  water.  The  application  having  been  denied,  the 
trustees  of  the  Sanitary  District  passed  an  order  declaring  their  intention 
to  make  the  connection  and  take  the  quantity  of  water  desired  without  the 
authority  of  the  Secretary  of  War,  unless  prevented  by  injunction.  There- 
upon the  Attorney  General,  in  March,  1908,  filed  a  bill  in  the  Circuit  Court 
of  the  United  States  for  the  Northern  District  of  Illinois,  praying  fof  a 
restraining  injunction.  A  further  application  was  made  in  1912  for  per- 
mission to  divert  a  total  of  10,000  cubic  feet  of  water  per  second  into  the 
canal;  and  this  application  was  denied  after  the  most  exhaustive  investiga- 
tion and  consideration  of  all  phases  of  the  matter.  As  the  trustees  of  the 
Sanitary  District  refused  to  conform  to  the  decision  of  the  department,  the 
Attorney  General  filed  another  bill  in  October,  1913,  asking  that  they  be 
enjoined  from  diverting  any  of  the  waters  from  Lake  Michigan  in  excess 
of  4,167  cubic  feet  per  second,  as  authorized  by  the  Secretary  of  War.  The 
two  suits  were  consolidated,  voluminous  testimony  was  taken,  and  with 
briefs  and  arguments  of  counsel,  the  case  was  submitted  to  the  court  on  or 
about  February  15,  1915,  for  decision.  The  court  failed  to  take  any  action 
until  June  19,  1920,  when  an  informal  memorandum  opinion  was  announced. 
This  opinion  sustained  the  government's  contention  and  its  right  to  the 
injunction  asked  for,  but  a  formal  order  was  not  entered,  and,  so  far  as 
known,  none  has  been  entered  up  to  the  present  time. 

"It  will  be  observed  that  fourteen  years  have  elapsed  since  that  suit 
was  begun;  seven  years  since  it  was  argued  and  submitted  to  the  court;  and 
nearly  two  years  since  a  finding  in  favor  of  the  government  was  announced. 
Yet  it  is  still  held  in  the  control  of  the  lower  court,  without  definite  decree 
and  under  conditions  that  prevent  its  advancement  to  final  adjudication  on 
appeal.  This  unusual  delay,  which  is  without  apparent  justification,  has 
been  most  embarrassing  to  this  department. 

"From  the  beginning  the  Sanitary  District  of  Chicago  has  disregarded 
the  rulings  of  the  Department,  persistently  violated  the  terms  of  its  permit, 
and  ignored  the  issues  involved  in  the  suit.  For  a  number  of  years  the  di- 
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version  from  Lake  Michigan  into  the  Drainage  Canal  has  been  more  than 
double  the  amount  authorized  by  the  Department,  and  there  is  reason  to 
believe  that  the  present  average  daily  withdrawal  approximates  10,000  cubic 
feet  p.er  second.  It  is  an  established  fact  that  this  diversion  lowers  the  level 
of  the  Great  Lakes  and  reduces  the  depth  of  water  in  the  harbors  and  con- 
necting channels  to  the  substantial  injury  of  navigation.  The  ports  and 
harbors  from  Montreal  to  Chicago  are  materially  affected,  and  commercial 
and  business  interests  generally  are  seriously  inconvenienced.  Numerous 
and  constant  complaints  have  been  made  by  these  interests,  but  the  Depart- 
ment has  been  stopped  by  the  pending  suit  from  undertaking  any  active 
measures  of  relief. 

"Judicial  determination  of  the  issues  involved  in  the  suit  is  therefor  of 
the  utmost  importance  to  a  public  interest  committed  to  my  charge.  If  there 
is  any  procedure  by  which  you  can  quicken  action  by1  the  court,  and  in- 
duce an  early  and  effective  decision,  I  have  the  honor  to  urge  such  procedure 
be  taken. 

Sincerely  yours — 

(Signed)    "John  W.  Weeks, 

Secretary  of  War." 

Now,  in  the  face  of  that  condition,  will  this  Convention  appropriate  ten 
million  dollars  to  this  waterway,  which  evidently  will  be  of  no  use  what- 
ever? 

What  is  the  sensible,  practical  way  to  do,  aside  from  all  other  consider- 
ations? It  seems  to  me  that  it  is  this.  You  have  the  twenty  millions  of 
dollars  and  you  should  never  go  forward  with  the  building  of  this  canal  with 
the  twenty  million  dollars  until  you  have  made  satisfactory  arrangements 
with  the  government  of  the  United  States,  both  with  reference  to  the  amount 
of  water  out  of  Lake  Michigan  and  the  improvement  of  the  Illinois  River. 
Then,  if  you  can  do  that,  and  wtien  you  do  that,  then  you  are  in  a  position 
to  ask  ten  millions  of  dollars  more,  or  to  spend  the  twenty  millions  of  dollars 
that  you  have. 

I  think  that  it  is  a  grave  injustice  to  the  people  of  the  State  to  now  ap- 
propriate ten  millions  of  dollars  further  for  this  waterway,  which  evidently 
they  will  not  be  able  to  carry  out  on  account  of  the  situation  with  reference 
to  the  United  States  Government. 

Now  I  will  answer  any  questions. 

Mr.  WILSON  (Cook).  I  did  not  have  any  serious  question.  I  thought 
I  should  like  to  ask  you  if  you  have  ever  seen  a  sign  in  the  public  parks  of 
Chicago,  "Please  Keep  Off  the  Grass?" 

Mr.  JARMAN   (Schuyler).     Well,  maybe  not,  I  don't  know. 

Mr.  WILSON  (Cook).     I  never  have. 

Mr.  JARMAN  (Schuyler).     It  is  pretty  good  grass,  I  know  that. 

Does  Judge  Lindly  (Bond)  care  to  ask  a  question? 

Mr.  LINDLY  (Bond).  Yes.  You  stated  the  government— the  War  De- 
partment— has  never  said  a  fourteen  foot  channel  was  not  feasible. 

Mr.  JARMAN  (Schuyler).  No,  I  said  the  War  Department  has  said 
the  whole  thing  was  not  feasible,  as  a  waterway. 

Mr.  LINDLY  (Bond).  I.  beg  the  pardon  of  the  gentleman.  When  I 
reply  to  it,  I  will  say  what  I  have  to  'say. 

Mr.  JARMAN  (Schuyler).  If  I  said  that,  I  did  not  mean  it.  I  mean 
to  be  broader,  a  great  deal.  I  mean  the  Engineering  Department  of  the 
United  States  has  said  it  was  not  a  feasible  waterway. 

Mr.  LINDLY  (Bond).  I  say  they  say  it  was,  and  I  will  talk  on  that 
when  I  close. 

Mr.  WILSON  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Wilson. 

Mr.  WILSON  (Cook).     Mr.  President  and  Gentlemen  of  the  Convention: 

There  are  a  great  many  things  that  have  been  said  by  the  delegate  from 
Schuyler  (Jarman)   that  are  true. 

If  we  go  into  the  past  history,  it  is  a  fact  that  the  railroads  have  super- 
seded the  canals.  They  have  put  the  waterways  largely  out  of  business.  But 
there  was  a  time,  when  the  railroads  were  projected,  fifty,  sixty  and  seventy- 
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five  years  ago,  that  the  farmers  used  to  meet  and  oppose  the  projecting  of 
railroads,  because  they  would  scare  the  cattle.    Those  are  facts. 

Now,  I  wish  we  could  sweep  away  from  our  thoughts  all  the  statements 
which  have  been  so  truthfully  made  by  the  delegate  from  Schuyler  (Jarman) 
and  I  wish  we  could  all  read  a  red  book  which  I  have  here.  It  is  called 
"The  Railway  Statistics  of  the  United  States  of  America."  It  is  published 
every  month.  This  number  that  I  have  before  me  shows  that  the  United 
States  Government  and  the  railroads  lost  in  operation  during  the  war  the 
vast  sum  of  five  billion  dollars.  Many  of  those  railroads  are  crippled,  and 
seriously  crippled. 

We  are  told  by  financial  writers  that  times  are  better.  That  is  also 
true.  But  times  are  better  because  they  are  a  little  better  than  they  were 
when  they  were  worse  than  they  are  now.  And  that  is  about  the  situation. 
And  there  is  very  little  general  business.  Money  on  the  New  York  Stock 
Exchange  has  been  down  below  three  percent,  and  it  is  going  lower,  and  it 
is  going  lower  because  of  the  general  unfortunate  mixup  of  the  economic 
situation  of  the  world. 

Now  we  can't  any  of  us  tell  what  is  going  to  happen.  We  do  not  know 
what  is  going  to  happen  to  the  railroads.  We  can't  foretell  what  is  going 
to  happen,  excepting  to  the  automobile  industry,  and  everybody  is  boosting 
that,  and  we  seem  to  be  perfectly  willing  to  pay  taxes  for  foreign  cars  to 
come  in  and  tear  up  our  roads.  We  have  not  gotten  used  to  that  situation, 
but  they  are  competing  very  seriously  with  the  railroads. 

Now,  here  is  the  great  State  of  Illinois — and  I  have  not  got  much  interest 
in  this  deep  waterway  project,  and  I  don't  know  anybody  who  has.  I  have 
never  discussed  it  with  anybody  in  Chicago  since  this  Convention  has  met. 
I  have  not  any  more  interest  in  it  than  I  have  in  that  glass  of  water,  and  I 
would  have  more  interest  in  that  glass  if  there  was  something  else  in  it. 
(Laughter.) 

But  we  are  a  great  State,  I  think  the  third  largest  State  in  America. 
We  have  within  our  borders  a  waterway.  You  may  call  it  good,  bad  or  in- 
different. You  may  declaim  against  this  sewerage  proposition  and  you  may 
talk  about  the  impossibility  of  its  ever  being  used.  We  have  also  got  within 
this  State  a  territory  of  about  twenty  miles  yet  undeveloped  to  connect  the 
only  waterway  in  America  between  the  Great  Lakes  and  the  Gulf  of  Mexico. 

Now,  if  we  stand  here  and  quibble  about  suits  which  have  been  brought 
by  the  City  of  St.  Louis 

THE  PRESIDENT.  May  we  have  order,  please?  It  makes  it  very  diffi- 
cult for  the  speaker  to  be  heard  when  there  is  all  this  noise. 

Mr.  WILSON  (Cook).    and  by  the  State  of  Wisconsin,  and  even  by 

the  Secretary  of  War,  who  is  a  mighty  fine  gentleman  and  a  very  able  man, 
but  who  succeeds  to  that  office  with  business  which  is  inherited  from  suc- 
ceeding administrations  and  has  to  do  his  duty,  we  will  be  quibbling  here, 
and  nothing  else. 

I  feel  certain  that  a  great  big  project  is  before  us,  and  I  think  we  will 
realize  some  day  that  if  we  do  not  ratify  it  by  providing  whatever  may  be 
necessary  for  the  ratification  in  increased  expenditure  due  to  the  times,  that 
we  will  every  one  of  us  be  very  sorry  in  the  future.  I  think  we  have 
to  look  ahead  fifty  years.  I  think  we  have  to  be  big  men— and  here  I  am 
talking  about  something  that  I  have  never  seen  and  don't  know  anything 
about  and  have  no  personal  interest  in.  But  is  there  a  country  in  the  world 
anywhere  that  would  have  an  opportunity  like  this,  or  is  there  any  section 
of  any  country  in  the  world  that  would  deliberately  throw  over  a  proposition 
involving  a  waterway  of  a  thousand  miles,  by  forbidding  an  opportunity  to 
develop  one  small  fraction,  say  sixty  miles,  of  that  waterway? 

Now,  I  think,  gentlemen,  that  we  ought  to  avoid  prejudices.  If  we  are 
going  to  throw  this  over,  we  ought  to  have  another  meeting  and  all  of  us 
go  to  work  and  study  the  transportation  condition  of  the  United  States  today. 
It  is  very  bad.    We  ought  to  provide  for  the  possibilities  of  the  future. 

Perhaps  you  remember  when  the  parks  of  Chicago  were  projected. 
They  were  away  outside  of  the  city  limits;  they  were  too  expensive;  they 
were  impossible;  they  never  would  be  used;  there  never  had  been  any  call 
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for  them;  and  it  was  absolutely  foolish.  Today  most  of  those  parks  are 
not  only  within  the  city  limits,  but  the  people  of  Chicago  and  Cook  county 
have  gone  away  outside  and  have  taken  further  parks,  known  as  the  Forest 
Preserve. 

Now,  I  am  not  a  bit  interested.  I  admire  and  respect  the  gentleman 
from  Schuyler  (Jarman),  but  with  all  due  respect,  I  do  not  take  any  stock, 
for  the  purpose  of  what  is  before  us,  in  the  statements  that  he  has  made. 
I  have  heard  them  all  before,  and  sound  and  wise  as  many  of  them  appear  to 
be,  I  do  not  think  they  are  relevant  to  this  situation,  and  for  that  reason  I 
would  like  to  see  the  committee  support  the  section. 

Mr.  JARMAN  (Schuyler).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.     Will  the  delegate  from  Cook  (Wilson)   yield? 

Mr.  WILSON  (Cook)  If  I  can  answer  it,  I  will.  I  don't  know  that  I 
can. 

Mr.  JARMAN  (Schuyler).  The  gentleman  is  a  most  competent  business 
man 

Mr.  WILSON  (Cook).     I  wish  I  were. 

Mr.   JARMAN    (Schuyler). in   the   affairs   of  the   City   of   Chicago. 

Now,  as  a  business  man,  from  the  viewpoint  of  the  people  of  this  State, 
wouldn't  it  be  better,  as  a  business  proposition,  for  the  State  of  Illinois 
either  to  go  ahead  and  expend  the  twenty  millions  of  dollars,  and  show  the 
people  that  it  can  be  made  a  success,  before  they  ask  for  ten  millions  of 
dollars  more;  and  if  it  is  a  success  up  to  that  extent,  and  it  can  be  shown 
to  be,  then  to  go  before  the  people  to  ask  ten  million  dollars  more,  like  you 
did  the  twenty  million  dollars? 

Mr.  WILSON  (Cook).  Yes,  I  think  that  would  be  altogether  the  better 
way,  Mr.  Jarman,  but 

Mr.  JARMAN   (Schuyler).     I  offered  an  amendment  to  this 

Mr.  WILSON   (Cook).     Just  a  minute;    I  am  answering  your  question. 

What  I  fear  is  this:  The  expenses  pertaining  to  everything  have  arisen 
to  quite  an  extent,  as  we  all  know.  Many  people  think,  and  I  do  not  agree 
with  all  of  them,  that  the  prices  of  labor  and  material  will  never  come  back. 
Well,  I  don't  know.  I  have  seen  editorials,  financial  editorials,  to  the  effect 
that  interest  rates  would  never  go  to  6  per  cent  again  when  they  were  down 
to  four  or  five;  but  there  is  that  element  of  uncertainty. 

Now,  there  is  another  element  of  uncertainty.  There  are  people  who  feel, 
and  I  respect  them,  and  I  think  their  views  are  well  founded,  that  we  do 
not  need  this  waterway. 

But,  in  answering  your  question,  we  have  appropriated,  because  the 
people  have  voted  for  it,  twenty  millions  of  dollars.  Now,  supposing  that 
twenty  millions  does  not  finish  this  great  project.  To  whom  is  anybody  in- 
terested then  going  to  say,  "Well,  we  have  not  been  allowed  to  finish."  But 
you  have  spent  this  twenty  million  dollars,  and  you  have  not  accomplished 
anything.  How  do  we  know  you  will  ever  accomplish  anything?  Now,  it  is  a 
small  sum  for  the  State  of  Illinois  that  we  are  asking  for  here,  and,  as  I  have 
said  before,  the  people  have  voted  upon  it.  Right  or  wrong,  they  have  done 
it,  and  we  are  in  a  way  trying  to  ratify  what  the  people  have  done. 

Mr.  JARMAN  (Schuyler).     Will  the  gentleman  yield  to  another  question? 

Mr.  WILSON  (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Do  you  think  that  this  is  a  practical,  con- 
structive proposition,  without 

Mr.  WILSON  (Cook).     Well 

Mr.  JARMAN  (Schuyler).  Hold  on,  wait  a  minute — without  the  im- 
provement of  the  Illinois  River? 

Mr.  WILSON  (Cook).     Well,  I  think  those  things  will  come. 

Mr.  JARMAN   (Schuyler).     No,  but  just  answer  that  question. 

Mr.  WILSON  (Cook).     I  will  try  to  answer  all  of  your  questions. 

I  was  interested  in  the  shipping  business  very  largely  when  I  was  a 
boy,  because  my  father  owned  a  merchant  'ship.  My  uncle  was  a  ship  rigger. 
The  shipping  industry  then  was  almost  altogether — the  merchant  shipping 
industry' — by  sail,  and  since  I  have  been  in  the  habit  of  going  to  Long  Island 
Sound,  I  have  seen  a  great  change.     It  is  on  the  waterway  between  Boston 
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and  New  York.  We  now  see  very  few  schooners  laden  with  freight,  but  we 
do  see  every  day,  and  every  hour  of  the  day,  any  quantity  of  barges,  some- 
times as  many  as  six  barges,  proceeding  on  by  the  dock.  Those  barges  are 
filled  with  coal.  They  very  often  come  back  empty,  but  they  are  filled  with 
coal  and  manufacturing  materials  when  they  leave.  So  that  that  has  chang- 
ed; and  when  you  spoke  of  barges  in  your  remarks,  I  felt  then  that  the 
barge  development  was  going  to  be  a  great  one  along  our  waterways,  and 
I  believe  the  time  will  come  when  it  will  be. 

Now,  I  do  not  take  any  stock  in  these  grand  stand  plays  about  steamers 
and  all  that  kind  of  thing,  steamships,  and  eighteen  feet.  I  was  once  on  a 
committee  of  the  Association  of  Commerce,  the  Deep  Waterway  Committee, 
and  we  raised  so  much  noise,  and  we  waved  so  many  flags  that  I  very  quiet- 
ly withdrew.  I  do  not  believe  in  hurrahing  about  this  thing,  but  I  also 
do  not  believe — or  I  do  believe — that  we  scarcely  have  a  right,  under  the 
circumstances  not  to  permit  this  development,  because  I  think  we  would  be 
making  a  mistake. 

Mr.  JARMAN  (Schuyler).    Well,  you  do  not  answer  my  question. 

Mr.  WILSON   (Cook).     Well,  all  right,  give  me  another  one. 

Mr.  JARMAN  (Schuyler).  Do  you  think  it  is  a  practical  proposition 
without  the  improvement  of  the  Illinois  River? 

Mr.  WILSON  (Cook).  Oh,  well,  I  say  I  think  that  will  come;  it  will 
have  to  come. 

Mr.  JARMAN  (Schuyler).     Well,  is  it  a  practical  proposition  without  it? 

Mr.  WILSON  (Cook).     That  I  don't  know.     I  don't  know. 

Mr.  JARMAN  (Schuyler).  Doesn't  this  canal  contemplate  making  the 
waterway  the  Illinois  River  and  the  Mississippi  River? 

Mr.  WILSON   (Cook).     I  understand  it  doe's. 

Mr.  JARMAN  (Schuyler).  Well,  then,  is  it  practical  without  the  im- 
provement of  the  Illinois  River? 

Mr.  WILSON  (Cook).  Well,  I  don't  know  so  much  about  it,  Mr.  Jar- 
man,  as  I  have  said. 

Mr.  JARMAN  (Schuyler).  Well,  now,  is  it  a  practicable  waterway  with 
Placing  into  the  canal  only  4,176  feet,  cubic  feet,  a  second? 

THE  PRESIDENT.     May  we  have  order,  please? 

Mr.  WILSON  (Cook).  I  am  not  a  good  arithmetician.  As  I  say,  I  think 
those  arguments  of  yours,  with  all  due  respect,  ought  to  be  swept  aside. 
I  think  they  are  too  'small. 

Mr.  JARMAN  (Schuyler).  That  does  not  answer  my  question.  I  did 
not  ask  you  whether  they  ought  to  be  swept  aside.  I  asked  you  if  the 
waterway  is  a  practical  proposition  with  only  4,176  cubic  feet  of  water  a 
second  in  there? 

Mr.  WILSON  (Cook).  That  does  not  mean  anything  to  me;  I  don't 
know  anything  about  it.  * 

Mr.  LINDLY   (Bond).     I  say  it  is. 

Mr.  JARMAN   (Schuyler).     Why  do  you  .want  10,000  then? 

Mr.  LINDLY  (Bond).    We  are  not  asking  for  10,000. 

Mr.  JARMAN  (Schuyler).     Somebody  is. 

Mr.  CORLETT   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).     Mr.  President  and  members  of  the  Convention: 

I  wish  to  say  just  a  word  regarding  this  proposition,  even  at  the  risk 
of  having  the  delegates  think  that  this  is  my  waterway,  having  spoken  on  it 
so  often. 

So  far,  those  opposed  to  the  waterway  have  been  able  to  defeat  the 
adoption  of  section  2,  and  the  efforts  of  the  friends  of  the  waterway  have 
been  such  that  they  have  been  able  thus  far  to  prevent  the  adoption  of  sec- 
tion 6.  That,  as  I  understand  it,  would  leave  the  Constitution  so  that  the 
General  Assembly  would  be  authorized  to  make  any  appropriations,  either 
for  this  project  or  any  other  proposed  water  development. 

There  are  a  good  many  people  in  this  State  who  believe  that  the  Gen- 
eral Assembly  should  be  left  in  that  position.     There  are  other  members  of 
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this  Convention  who  believe  that  it  would  be  a  mistake  to  leave  that  matter 
open  in  the  Constitution,  and  that  it  might  cost  the  Constitution  some  votes. 
THE  PRESIDENT.     May  we  have  order,  please? 

Mr.  CORLETT  (Will).  We  have  this  situation:  Prior  to  1908,  private 
interests  had  endeavored  to  develop  the  water  power  at  what  is  called 
Brandon's  Bridge,  some  three  miles  south  of  the  city  of  Joliet,  and  later  the 
water  power  at  Dresden  Heights,  about  fifteen  miles  south  of  the  city  of 
Joliet. 

These  interests  were  unsuccessful  in  securing  the  right  to  develop  this 
water  power,  and  then  came  the  proposed  amendment  adopted  in  1908.  It 
was  submitted  to  the  people  of  the  State  of  Illinois,  and  all  but  five  of  the 
one  hundred  and  two  counties  in  the  State  of  Illinois  cast  a  majority  of 
their  votes  in  favor  of  the  constitutional  amendment.  The  county  of  the 
gentleman  who  has  spoken  in  opposition  (Jarman)  cast  a  vote  of  more  than 
two  to  one  in  favor  of  the  constitutional  amendment,  and  the  total  vote  cast 
in  the  State  of  Illinois  upon  that  amendment  was  692,522  for  it  and  195,177 
against  it,  a  vote  of  more  than  three  to  one. 

So  I  submit,  Mr.  President,  that  in  keeping  with  the  State  policy  the 
people  of  Illinois  in  1908  redeclared  their  policy  of  building  a  waterway, 
and  when  they  voted  to  authorize  the  General  Assembly  to  appropriate 
twenty  millions  of  dollars,  they  voted  not  only  for  that  authorization,  but 
they  also  voted  for  a  waterway,  which  I  submit  is  in  keeping  with  the  best 
established  state  policy  of  this  State. 

But,  the  gentleman  from  Schuyler  (Jarman)  with  his  usual  assurance, 
says  that  it  is  an  impractical  proposition.  He  seems  to  have  engineering 
ability,  as  well  as  the  ability  of  a  statesman.  If  the  gentleman  is  ever 
wrong,  he  is  certainly  never  in  doubt,  and  he  submits  the  proposition  that 
it  is  an  impractical  proposition.  Sometimes  in  the  course  of  the  discussions 
here  upon  this  question,  I  think  that  I  am  sitting,  not  in  a  Constitutional 
Convention,  but  rather  in  an  academy  of  civil  engineers.  There  seems  to  be 
so  much  engineering  ability  on  the  floor  of  this  Convention. 

Now,  we  have  heard  a  great  deal  about  the  Illinois  and  Michigan 
Canal.  It  has  fallen  into  disuse.  Yes.  The  Illinois  and  Michigan  Canal 
never  cost  the  State  of  Illinois  one  dollar.  It  paid  for  itself  in  tolls.  It  is 
one  piece  of  property  that  the  State  of  Illinois  acquired  and  enjoyed  at  a 
profit. 

Now,  the  feeling  seems  to  be  in  this  Convention  that  this  waterway  may 
be  a  good  thing  through  a  part  of  the  State  through  which  it  passes,  and  of 
no  value  to  any  other  part  of  the  State.  Gentlemen,  if  this  is  not  a  good 
thing  for  the  State  of  Illinois  as  a  whole,  why,  it  ought  not  to  be  built. 
There  is  no  question  about  that  at  all.  I  have  gone  upon  the  theory  that  if 
any  part  of  the  State  is  benefited  directly,  it  will  result  in  benefit,  at  least 
indirectly,  to  every  other  part  of  the  State  of  Illinois.  There  is  in  the 
course  over  which  this  waterway  is  projected  an  undeveloped  potential 
water  power  estimated  by  competent  engineers  as  high  as  one  hundred 
thousand  horse  power,  and  that  is  going  to  waste  and  will  continue  to  go  to 
waste  unless  it  is  developed  by  the  State. 

Now,  the  point  has  been  made  that  the  Federal  Government  will  prob- 
ably reduce  the  flow  of  water  so  that  it  will  be  impracticable  to  complete  this 
work,  and  make  it  impossible  of  operation.  Well,  I  don't  know  what  the 
Federal  Government  will  do,  but  I  do  know  what  the  Federal  Government, 
through  the  courts,  has  done.  The  Federal  Government,  through  the 
Federal  courts,  prevented  the  development  of  the  water  power  at  Dresden 
Heights  upon  the  theory  that  this  is  a  projected  waterway  in  which  the 
Federal  Government  has  an  interest,  and  that  it  would  not  be  in  keeping 
with  the   governmental  policy   to  allow   obstructions   to  be   created   in   that 
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Now,  I  am  prepared  for  almost  any  example  of  stupidity  in  governmental 
affairs,  but  I  am  hardly  prepared  to  expect  the  Federal  Government,  first, 
to  prevent  the  development  of  water  power  because  we  are  obstructing  a 
waterway,  and  then  shut  off  the  supply  of  water  so  that  a  waterway  can- 
not be  operated.     If  it  did,  it  would  be  just  about  in  keeping  with  the  pro- 
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posal  of  spending  twenty  million  dollars,  the  fair  estimate  of  the  cost  of  this 
project  in  1908,  knowing  that  at  the  present  time  it  will  cost  probably  50 
per  cent  more,  and  leaving  it  in  an  incomplete  state,  so  that  the  money 
expended  might  be  and  probably  would  be  to  a  very  large  extent  wasted. 

Mr.  TODD  (Peoria).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Peoria,  Mr.  Todd. 

Mr.  TODD  (Peoria).  At  the  risk  of  being  called  a  scientist  or  an  en- 
gineer, I  am  going  to  make  a  few  statements,  some  of  which  have  been 
ascertained,  or  the  facts  in  regard  to  which  have  been  ascertained,  from 
personal  investigation  at  the  War  Department. 

If  I  thought  by  voting  for  this  waterway  I  was  voting  for  a  project 
which  had  in  contemplation  the  diversion  of  water  from  Lake  Michigan  in 
excess  of  the  amount  now  permitted  by  the  permit  of  the  Secretary  of  War, 
I  would  vote  against  this  proposition. 

When  the  campaign  was  made  before  the  people  of  this  State  to  get 
authority  to  issue  twenty  millions  of  dollars  of  bonds,  the  statement  was 
made  that  the  water  power  which  would  be  developed  would  pay  the  interest 
on  those  bonds.  That  is  not  true,  gentlemen,  unless  the  flow  of  water  is 
permitted  through  Lake  Michigan  in  the  quantity  now  used  by  the  Drain- 
age District. 

It  is  my  opinion  that  the  Secretary  of  War  and  the  United  States 
Government  will  never  permit  that  flow  of  water  to  continue,  with  the 
disaster  that  comes  to  the  down  State,  and  that  in  due  course  they  will  be 
held  to  the  limit  now  fixed  by  the  order  which  has  been  issued.  If  that  is 
true,  a  part  of  the  water  power  of  the  Chicago  Sanitary  Canal  will  be 
destroyed.  They  have  now  seven  turbine  engines,  which  for  full  operation 
require  700,000  feet  of  water  per  minute,  which  is  over  10,000  cubic  feet 
per   second. 

If  the  down  State  wants  to  develop  a  water  power,  they  will  have  to  ask 
Chicago  to  continue  to  divert  the  water  at  the  rate  it  is  now  diverting  it, 
and  I  do  not  believe  the  down  State  will  ever  ask  it,  when  they  know  the 
facts:  that  the  sewage  of  Chicago  is  being  washed  down  the  river;  that 
floods  are  being  caused;  that  high  water  is  being  maintained  during  the 
summer  against  the  dikes  down  the  river,  and  that  disaster  follows  this 
flood  of  water. 

I  am  going  to  vote  for  this  section,  but  I  am*  going  to  vote  for  it  on  the 
theory  that  the  State  of  Illinois  has  the  funds  to  spend  for  a  waterway,  and 
that  it  does  not  need  to  develop  water  power  to  raise  the  revenues  U 
operate  that  canal.  I  would  not  vote  for  it,  as  I  said  a  moment  ago,  not  for 
a  moment  would  I  think  of  voting  for  it,  if  I  thought  it  contemplated  an 
increased  flow  of  water,  or  contemplated  the  maintenance  of  the  present  flow. 

The  United  States  engineers  say  that  a  diversion  of  500  cubic  feet  per 
second  will  make  an  eight-foot  canal  down  the  Illinois  River;  that  is,  500 
feet  as  against  the  4,000  feet  now  allowed;  and  that  a  diversion  of  1,000  feet 
per  second  would  make  any  canal  that  would  want  to  be  maintained  in  the 
Illinois  River. 

That  answers  the  question  of  Mr.  Jarman  (Schuyler)  as  to  the  feasi- 
bility of  the  canal  without  an  excess  diversion.  It  destroys  the  argument  of 
a  water  power  for  the  purpose  of  financing  the  deep  waterway. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  JARMAN  (Schuyler).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.  Will  the  delegate  from  Peoria  (Todd)  yield  to  the 
delegate  from  Schuyler,  Mr.  Jarman? 

Mr.  TODD    (Peoria).     I  will  try  to  answer  your  question. 

Mr.  JARMAN  (Schiryler).  From  your  investigation,  is  a  waterway 
down  the  Illinois  River  practical?  Is  this  waterway  practical  without  the 
improvement  of  the  Illinois  River? 

Mr.  TODD  (Peoria).  Well,  I  think  the  Illinois  River  will  have  to  be 
improved  in  a  good  many  places,  even  for  successful  barge  work. 

Mr.  JARMAN  (Schuyler).  Well,  that  would  have  to  be  done,  would  it 
not,  with  the  consent  of  the  United  States  Government,  or  by  the  United 
States  Government? 
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Mr.  TODD  (Peoria).  It  would  have  to  be  done  with  the  consent  of  the 
United  States  Government. 

Mr.  JARMAN  (Schuyler).  The  only  authority  the  United  States  Gov- 
ernment has  over  this  waterway  is  on  the  theory  that  it  affords  an  avenue 
for  commerce.  The  only  authority  it  has  to  grant  a  permit  to  divert  the 
waters  out  of  Lake  Michigan  is  for  commerce  purposes,  and  not  for  drainage 
or  waterway  purposes. 

Mr.  TODD  (Peoria).  Yes.  Will  the  gentleman  from  Schuyler  (Jar- 
man)  yield  to  a  question? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  TODD  (Peoria).  What  do  you  mean  by  "improvement"  of  the 
Illinois  River?     Is  that  locks  and  dams  and 

Mr.  JARMAN  (Schuyler).  Oh,  the  Illinois  River  has  got  to  be  con- 
tinually drained  and  a  channel  kept  in  there,  because  it  fills  up  every  year 
or  two,  and  you  have  got  to  keep  continually  working  at  it  in  order  to  keep 
the  channel  in  there. 

Mr.  TODD   (Peoria).     To  keep  an  eight-foot  channel? 

Mr.  JARMAN  (Schuyler).  Yes,  to  keep  an  eight-foot  channel.  I  have 
seen  the  Illinois  River  where  you  could  walk  across  it. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  ELTING   (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  Mr.  President  and  Gentlemen  of  the  Con- 
vention: I  am  for  the  proposition,  first,  because  the  State  has  voted  twenty 
millions  for  this  purpose,  and  since  the  time  that  that  amount  was  appro- 
priated, conditions  have  changed,  so  that  it  will  require  the  additional 
amount  asked  for  here  now  to  do  the  amount  of  work  that  was  to  have  been 
accomplished  at  that  time. 

Second,  I  am  for  it  because  it  is  a  matter  of  policy  of  this  State  to 
develop  its  natural  resources. 

It  has  been  noticed  in  the  last  few  months  that  great  interest  has  been 
taken  by  the  federal  government  and  the  press  generally  of  the  country  in 
the  deep  waterway  by  way  of  the  St.  Lawrence.  I  much  prefer  and  hope- 
to  see  the  Illinois  Waterway  completed  before  that,  for  several  reasons. 

We  are  in  the  center  of  a  great  agricultural  belt,  the  greatest  agricultur- 
al belt  in  the  world,  and  when  we  build  the  canal  east  on  the  St.  Lawrence, 
we  direct  our  products  to  one  market,  to  Liverpool,  but  when  we  turn  the 
traffic  on  this  great  farming  community  south,  we  reach  the  Gulf,  and  then 
we  can  go  either  way;  we  can  go  east  or  west;  and  to  all  the  South  Ameri- 
can republics. 

The  great  railroads  of  this  country  have  taken  cognizance  of  this  fact, 
and  since  the  Panama  Canal  was  constructed,  all  of  the  great  railroads  of 
this  country  have  sought  to  have  a  line  reaching  to  the  gulf,  and  for  this 
reason,  and  as  I  say,  I  would  much  prefer  to  see  this  great  waterway  com- 
pleted before  the  one  that  is  proposed  along  the  St.  Lawrence  east,  on  ac- 
count of  the  benefit  that  would  accrue  to  this  central  west. 

I  do  not  share  all  of  the  ill  forebodings  of  the  gentleman  from  Schuy- 
ler (Jarman.)  I  sometimes  think  that  people  that  live  along  the  rivers 
do  not  appreciate  the  great  waterways  that  were  provided  by  nature.  I 
think  this  great  Mississippi  Valley  is  wholly  undeveloped  in  this  regard. 
There  is  no  reason  why  we  cannot  construct  a  waterway  to  the  Gulf.  The 
engineering  problems  can  be  settled  by  the  engineers  of  this  day  easily, 
and  I  say  that  when  this  deep  waterway  is  constructed,  many  of  the  damag- 
ing influences  of  this  great  river  by  floods  will  be  decreased,  because  when- 
ever you  get  the  engineers  working  on  this  problem,  all  of  these  problems 
will  necessarily  have  to  be  solved. 

There  was  a  farmer  who  told  me  one  day  he  thought  one  reason  so  many 
of  these  waterways  failed  was  because  they  began  at  the  wrong  end  to  build 
them.  When  the  farmer  begins  to  tile  his  land,  he  begins  down  at  the  outlet, 
and  as  soon  as  he  completes  his  tile  drain,  the  water  that  is  bothering  him 
passes  away;  and  the  opposite  is  true  if  he  begins  at  the  upper  end:  the 
waters  bother  him  all  the  way.     But  I  am  not  going  to  enter  into  the  en- 
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gineering  problems  of  this  project.  I  say  as  a  matter  of  policy  of  this  State 
we  'should  develop  our  natural  resources,  and  we  should  appropriate  the 
money  to  start  this  canal. 

Now,  money  that  is  appropriated  for  purposes  of  this  kind  is  not  lost. 
It  has  been  said  that  the  canal  business  has  failed  to  date.  The  great 
dam  that  was  constructed  across  the  river  in  Hancock  county  in  my  district 
— that  proposition  was  turned  down  sixty-five  times  before  the  men  secured 
the  money  to  develop  that  great  natural  resource  over  there.  It  was  the 
sixty-sixth  time  before  the  men  secured  the  money  to  develop  that  great 
project.  They  failed  sixty-five  times  before  they  were  successful.  So  I  care 
not  what  the  policies  have  been  to  date.  I  know  that  Illinois  money  and 
Illinois  brains  can  construct  a  deep  waterway  that  will  work;  and  I  think 
it  is  important  that  we  develop  this,  because  the  money  that  we  spend  in 
labor  and  for  labor  is  not  lost.  The  money  all  remains  at  home.  And  in  ad- 
dition to  that  we  get  the  benefits  of  the  result  of  spending  that  money  in  the 
benefits  that  accrue  from  the  canal  and  the  public  resources  that  are  develop- 
ed; and  I  would  hate  to  see  this  Convention  at  this  time  throw  anything 
in  the  way  of  the  development  of  the  resources  of  this  great  commonwealth. 
It  is  not  only  developing  power.  It  is  not  only  improving  conditions  in 
the  country;  but  it  is  helping  the  farmer  get  his  produce  to  the  markets  of 
the  world.  And  I  say  it  is  better  for  that  produce  to  go  down  to  the  Gulf 
and  then  they  can  choose  their  market,  east  or  west;  and  I  would  like  to 
see  this  great  waterway  completed  before  the  one  up  the  St.  Lawrence,  and 
I  am  not  opposed  to  that  for  that  reason. 

THE  PRESIDENT.     Are  there  any  further  remarks? 
VOICES.     Question. 
Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  McLean,  Governor  Fifer. 
Mr.  FIFER  (McLean).  Mr.  President  and  Gentlemen  of  the  Convention: 
I  have  been  heard  on  this  question  on  past  occasions,  and  my  views  are 
well  understood  by  the  members  of  this  Convention,  and  for  that  reason  I 
shall  be  very  brief  at  this  time.  Personally,  it  would  please  me  very  greatly 
to  go  with  my  friend,  the  chairman  of  the  Waterways  Committee,  on  this 
question,  but  my  wishes  in  that  regard  and  my  judgment  are  at  war,  and  I 
believe  that  if  this  proposition  prevails,  it  will  result  in  the  foolish  expend- 
iture of  millions  of  money  of  the  people  of  this  great  State. 

As  the  gentleman  from  Schuyler  (Jarman)  has  well  said,  a  canal  or  a 
waterway  from  Chicago  down  the  Drainage  Ditch  draining  that  great  city 
involves  a  deep  waterway  in  the  Illinois  River. 

I  am  no  engineer,  nor  am  I  the  son  of  an  engineer,  but  I  have  talked 
with  some  of  the  government  engineers  in  the  city  of  Washington,  and  they 
say  it  is  almost  an  impossibility  to  make  a  deep  waterway  of  the  Illinois 
River.  It  is  one  of  the  most  sluggish  streams  on  the  continent.  It  was 
sought  in  an  early  day  to  improve  the  navigation  of  that  river,  by  putting 
in  dams,  and  I  believe,  in  pursuance  of  a  theory,  at  one  time  no  less  than 
four  dams  were  put  across  that  stream  for  the  purpose  of  improving  its 
navigation.  It  proved  an  utter  and  a  disastrous  and  an  expensive  failure, 
and  now  if  they  are  not  taking  out  the  dams,  I  believe  practically  all  the 
intelligent  engineers  of  the  country  say  it  will  improve  the  river  to  take 
them  out. 

There  was  a  time,  gentlemen,  when  the  Illinois  River  served  its  useful 
purpose  of  navigation.  In  the  early  settlement  of  our  great  State  and  of  the 
entire  Northwest,  the  people  came  down  the  Ohio  River;  they  came  down  the 
Tennessee  River  and  the  Red  River  and  the  Arkansas  River.  They  came  up 
the  Mississippi  to  the  mouth  of  the  Illinois  and  they  ascended  that  river  up 
as  far  as  La  Salle,  and  they  spread  then  on  both  sides  of  that  river,  and 
settled  this  great  State  of  ours. 

That  was  in  the  pioneer  days  of  this  country.  That  has  long  passed,  and 
the  commerce  both  of  passengers  and  freight  has  long  since  ceased.  It  has 
been  said  here  on  former  occasions  that  they  proposed  to  dredge  the  Illinois 
River,  and  make  a  deep  channel.  Now,  think  for  a  moment.  A  sandy, 
alluvial  bottom,  and  banks;   you  dredge  it  out  ten  feet  or  twenty  feet  in 
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depth,  if  you  please,  and  one  flood  such  as  we  have  had  this  last  spring  will 
fill  up  all  the  work  of  the  dredge  boats  and  the  river  will  be  as  it  was  before. 

The  truth  is  that  the  railroads  are  the  modern  way  of  moving  both 
freight  and  passengers,  and  they  have  come  to  stay.  They  have  come  and 
they  have  come  to  stay,  and  they  are  going  to  do  this  business. 

In  the  early  days,  before  railroads  came,  we  dug  the  Michigan  and 
Illinois  Canal,  and  it  served  its  useful  purpose,  but  that  has  long  since  been 
relegated  to  the  limbo  of  the  past.  It  was  a  good  thing  at  the  time.  It 
won't  do  to  say  that  we  must  dig  ditches  all  over  this  country  of  ours  in 
order  to  reduce  railroad  rates.  The  courts,  both  State  and  Federal,  have 
said  that  the  legislative  bodies  of  both  the  national  and  state  governments 
have  the  absolute  right  to  fix  the  rates  of  railroads  up  to  the  limit  of  con- 
fiscation, and  when  it  is  a  rate  that  would  confiscate  the  property,  the 
courts  will  intervene,  and  not  until  then. 

Mr.  LINDLY   (Bond).     May  I  ask  a  question  of  the  Governor? 

THE  PRESIDENT.  Does,  the  delegate  from  McLean,  Governor  Fifer, 
yield? 

Mr.  FIFER   (McLean).     Yes,  sir. 

Mr.  LINDLY  (Bond).  In  a  conversation  with  me  on  this  question, 
didn't  you  tell  me  that  you  could  ship  your  grain  to  Peoria  and  ship  it  from 
Peoria  to  New  York,  cheaper  than  you  could  ship  it  from  your  home  to 
New  York?  I  asked  you  why,  and  you  told  me  it  was  on  account  of  having 
water 

Mr.  FIFER    (McLean).     Oh,  I   don't  understand.     I   said   that 

Mr.  LINDLY  (Bond).  Not  only  that,  but  this — let  me  continue — you 
told  me  when  you  were  on  the  Interstate  Commerce  Commission  that  the 
water  rate  always  governed,  and  that  the  water  rate  to  San  Francisco — the 
water  rate,  or  the  rate  to  Salt  Lake  was  the  rate  to  San  Francisco  plus 
the  rate  from  San  Francisco  back  to  Salt  Lake? 

Mr.  FIFER  (McLean).     Yes. 

Mr.  LINDLY   (Bond).     And  the  same  thing  with  your  wheat? 

Mr.  FIFER   (McLean).     Yes. 

Mr.  LINDLY  (Bond).     At  Peoria. 

Mr.  FIFER  (McLean).  Yes;  and  I  said  furthermore  that  in  certain 
instances  the  water  rate  did  reduce  the  railroad  rate,  but  it  was  always  an 
expensive  performance  on  the  part  of  the  people  in  order  to  bring  about 
what  they  could  do  by  the  ayes  and  the  noes  of  a  legislative  assembly. 
These  legislative  assemblies  in  all  instances  have  not  performed  their  duty. 
They  have  not  come  up  to  the  full  limit  of  their  power,  and  their  duty,  in 
fixing  these  railroad  rates,  and  it  is  a  foolish  expenditure  of  money  on  the 
part  of  the  people  to  undertake  to  dig  these  ditches,  at  millions  and  millions 
of  expense,  in  order  to  do  what  the  legislative  bodies  of  this  country  have 
a  right  to  do  today.     That  is  my  position. 

Now,  we  have  an  example  right  before  our  very  eyes.  There  is  the 
old  Illinois  and  Michigan  Canal.  It  is  practically  abandoned,  and  we  are 
providing  by  the  Constitution  that  we  are  going  to  arrange  for  the  disposal 
of  the  property  of  that  concern. 

A  few  years  ago,  I  have  forgotten  just  when,  a  great  outcry  was  made 
that  we  must  have  a  canal  connecting  the  two  great  rivers,  the  Illinois  and 
the  Mississippi.  The  newspapers  of  Chicago,  the  newspapers  of  our  State, 
made  far  more  eloquent  arguments,  more  cogent  arguments  for  the  Henne- 
pin Canal  than  you  gentlemen  have  advanced  on  any  occasion  when  this 
question  has  been  before  this  Convention.  Now,  the  canal  was  dug.  We 
have  the  canal,  but  no  commerce.  And  what  is  being  said  here  today  and  on 
former  occasions  was  said  of  the  Hennepin  Canal. 

Now,  the  Hennepin  Canal  takes  its  name  from  the  little  city  of  Henne- 
pin, on  the  Illinois  River,  just  below  LaSalle.  Running  west  about  one 
hundred  miles,  it  enters  into  the  Mississippi  River,  just  below  Rock 
Island.  Will  any  gentleman  upon  this  floor  say  here  that  the  canal  is  not 
ready  to  do  business,  or  is  not  fit  to  carry  freight?  Will  any  gentleman  say 
that  it  is  carrying  freight? 
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Now,  another  thing.  This  flow  of  water  out  of  Lake  Michigan,  in  my 
judgment,  must  cease,  and  on  a  former  occasion  when  this  question  was 
before  the  Convention  I  read  a  report  made  by  the  Sanitary  Commission  of 
Chicago,  of  the  Sanitary  Distiict  of  Chicago,  in  which  they  said  as  much, 
and  warned  the  people  that  they  must  prepare  septic  tanks  in  Chicago  to 
take  care  of  the  sewage  of' that  great  city.  As  I  remember  the  report — I 
read  from  it  here  on  a  former  occasion — they  said  that  the  government  of  the 
United  States  would  not  permit  them  to  take  sufficient  water  from  Lake 
Michigan  in  order  to  carry  the  sewage  of  that  city.  It  was  increasing  year 
by  year  and  day  by  day,  and  when  Chicago  becomes  a  city  of  five  millions 
of  inhabitants,  as  it  will  in  all  probability  in  eighteen  years  from  now,  the 
carriage  of  the  sewage  of  the  city  down  the  Illinois  River  will  become  so 
offensive  that  the  whole  people  of  our  State  will  rise  up  en  masse  and  stop  it. 

Now,  there  is  a  suit  already  begun  by  the  great  State  of  Wisconsin  to 
stop  this  flow  of  water  into  that  Drainage  Canal.  Other  states  are  interested 
in  the  navigation  of  these  Great  Lakes  besides  Illinois,  and  when  your  com- 
mittees go  up  there,  as  they  have,  and  your  governors,  and  see  the  Secretary 
of  War,  then  they  meet  the  senators  from  Wisconsin,  from  Minnesota,  from 
Michigan,  and  from  Ohio,  because  they  are  all  alike  interested. 

It  does  not  require  an  engineer  to  determine.  The  simplest  calculation 
will  show  to  any  fair  minded  man  that  the  taking  of  10,000  or  5,000  cubic 
feet  of  water  per  second  makes  a  simple  calculation,  and  you  see  that  neces- 
sarily it  will  not  only  reduce  the  water  in  Lake  Michigan,  but  all  the  other 
great  lakes  with  which  it  is  connected. 

Now,  it  is  proposed  here  to  pass  the  pending  measure,  which  is  virtually 
a  command  to  the  General  Assembly  of  your  State  to  appropriate  ten  mil- 
lions more,  and  add  that  to  the  twenty  millions  already  provided  for,  for 
this  waterway.  The  twenty  millions,  bear  in  mind,  has  nothing  to  do  with 
the  improvement  of  the  Illinois  River.  Read  that  amendment,  if  you 
please.  It  was  adopted  in  1908,  and  provides  for  a  waterway  from  Lockport, 
the  terminus  of  the  Chicago  Canal,  down  the  DesPlaines  River  to  Utica, 
a  little  city  on  the  Illinois  River,  just  above  the  City  of  Ottawa,  a  distance 
of  about  fifty  miles,  if  I  remember  correctly. 

Now,  then,  you  propose  to  add  ten  millions  more  for  that  purpose,  or  for 
the  purpose  of  improving  the  Illinois  River.  Now,  if  the  Illinois  River  is 
navigable  river  or  can  ever  be  made  such,  it  is  the  business  of  the  general 
government  to  look  into  that  matter — and  they  pass  pork  barrels  every  ses- 
sion of  Congress  for  the  improvement  of  the  rivers  and  the  harbors,  the 
lake  harbors  and  the  ocean  harbors,  of  this  great  country  of  ours,  and  every- 
body knows  or  nearly  everybody  knows,  and  nearly  everybody  says  that  it 
is  simply  a  steal  and  an  outrage  on  the  taxpayers  of  the  country. 

Now,  they  have  never  had  the  courage,  or  the  audacity  to  undertake  to 
make  a  deep  waterway  of  the  Illinois  River.  Engineers  have  told  me,  the 
engineers  of  the  government  at  Washington,  that  it  was  simply  a  joke  to 
think  of  making  a  deep  waterway  of  the  Illinois  River. 

Now,  then,  when  Chicago  gets  ready  to  take  care  of  their  own  sewage, 
which  they  doubtless  will,  because  they  have  said  so  in  a  report  that  I  read 
on  a  former  occasion  in  your  hearing,  then  where  will  the  influence  come 
from  that  will  force  water  from  Lake  Michigan  down  that  channel?  The 
effect  of  it,  my  friends,  will  be  to  saddle  this  whole  responsibility  and  this 
whole  expense  upon  the  people,  the  taxpayers,  of  this  great  State  of  ours. 

Now,  if  I  believed  that  this  was  to  result  in  a  commercial  benefit  to  the 
people  of  our  State,  I  should  not  hesitate  to  vote  for  it. 

My  friend  over  there  who  last  spoke  (Elting)  says  that  commerce  must 
flow  down  to  the  Gulf.  Why,  my  friends,  for  thousands  of  years  before  Colum- 
bus discovered  America  the  Mississippi  was  flowing,  in  the  language  of  the 
immortal  Lincoln,  "unvexed  to  the  sea,"  and  in  the  early  pioneer  days  before 
railroads  had  come  upon  the  scene,  it  did  serve  a  useful  purpose. 

I  have  told  you  once  before  that  the  great  newspaper,  the  Chicago  Tri- 
bune, which  claims  to  be,  and  which  many  think  to  be  the  greatest  newspaper 
in  the  world,  had  a  great  writeup  in  one  of  its  Sunday  issues  about  the  de- 
cadence of  the  commerce  of  the  Mississippi.    They  can  never  make  anything 
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more  of  the  Mississippi  River  as  a  carrier  of  persons  and  freight  than  what 
God  Almighty  made  in  the  first  instance,  because  it  is  one  of  the  most 
treacherous  rivers  for  commerce  on  the  continent.  It  shifts  for  miles.  One 
year  the  current  will  be  on  this  side,  the  next  year  it  may  be  on  the  other 
side  two  miles  distant,  and  the  first  great  flood  freshet  will  cover  up  and 
obscure  and  obliterate  any  improvement  that  can  be  made  in  that  river; 
and  that  is  recognized  by  the  great  engineers  of  this  country. 

Why,  Mark  Twain,  who  for  many  years  was  a  pilot  on  a  steamboat  from 
New  Orleans  to  St.  Louis,  wrrote  an  article  some  years  ago  on  that  question, 
when  it  was  being  agitated — the  question  of  improving  the- lower  Mississippi, 
and  he  pointed  out  the  impossibility  of  improving  that  river.  It  has  a  sandy 
bottom;  it  has  sandy  shores,  an  alluvial  soil,  and  carries  down  a  perfect 
flood  of  sediment,  that  settles  into  any  improvement,  into  any  ditch  you 
might  dig.  The  truth  of  it  is  that  the  engineers  in  Washington,  the  govern- 
ment engineers,  have  told  me  that  they  believe  in  time  those  embankments 
that  they  are  building — what  do  you  call  them,  dikes? 

Mr.  L1NDLY  (Bond).     Levees. 

Mr.  P1FER  (McLean).  The  levees  that  are  put  up  by  the  government 
to  keep  from  an  overflow;  they  say  as  they  raise  the  dikes  the  sediment  goes 
to  the  bottom,  and  the  river  is  lifted  up  until  it  is  running  practically  on  a 
ridge  from  a  short  distance  below  Cairo  to  New  Orleans,  so  that  when  the 
dikes  breaks  and  the  overflow  comes,  it  is  much  worse  than  it  was  in  tne 
state  of  nature.  And  it  has  been  suggested  even  that  ultimately  the  dikes 
will  have  to  be  taken  away,  or  they  must  dredge  the  lower  part  of  the 
Mississippi  River  and  get  that  river  back  to  its  normal  condition. 

Now,  then,  if  the  commerce  would  naturally  flow  down  that  river,  why 
has  it  been  taken  from  the  water  and  placed  upon  the  rails?  If  the  com- 
merce will  flow  down  the  Illinois  River,  why  is  it  that  the  commerce  of  that 
river,  with  the  lead  that  it  has  had  in  the  past,  has  been  taken  from  the 
water  and  put  upon  the  rails?  You  talk  about  a  deep  waterway  down  the 
St.  Lawrence.  I  am  willing  to  try  that.  I  can  very  well  understand  that  if 
we  could  have  a  port  of  entry  here  in  the  great  Mississippi  Valley,  where  we 
could  load  ocean  going  vessels  that  would  reach  every  market  in  the  world, 
it  would  be  a  splendid  thing  for  us;  but  I  think  I  can  see  a  better  thing  even 
than  that. 

They  are  taking  about  five  hundred  millions  of  dollars  to  improve  the 
deep  waterway  down  the  St.  Lawrence.  If  the  government  would  build  a 
railroad  and  own  that  railroad,  from  Chicago  to  New  York,  it  would  settle 
the  whole  problem.  It  is  not  necessary  for  the  government  to  own  all  the 
railroads  of  this  country.  As  I  have  advocated  when  I  was  a  member  of  the 
Interstate  Commerce  Commission,  if  they  would  build  one  road,  a  govern- 
ment road  from  the  Lakes  to  the  Gulf  and  a  government  road  from  New  York 
to  San  Francisco,  it  would  settle  every  railroad  rate  in  the  United  States. 

I  can  take  a  little  chopped-off  railroad,  the  Chicago  and  Alton,  and 
reduce  rates,  and  reduce  rates,  and  keep  it  up  long  enough,  and  it  will 
effect  every  rate  in  the  United  States — and  that  would  be  my  proposition. 

But  the  question  of  improving  the  St.  Lawrence  has  no  connection  at  all 
with  the  other  great  question  of  spending  thirty  millions  of  dollars  here 
to  make  a  waterway.  That  is  impossible  of  affording  any  benefit  to  our  State 
whatever. 

Now,  we  have  got  two  canals,  and  both  have  been  given  over.  They 
are  carrying  no  freight;  and  now  we  are  to  spend  thirty  millions  more. 

Now,  my  friend  from  Joliet  (Corlett)  read  about  how  the  people  of  this 
State  had  voted  for  the  twenty  millions  of  dollars,  and  nearly  every  county 
in  the  State  had  voted  for  it.  I  want  to  say,  with  all  due  respect  for  him, 
and  with  all  due  respect  to  the  men  who  advocated  the  adoption  of  that 
amendment,  that  it  was  a  rape  upon  the  people,  the  down  State  people  of 
this  State.  There  was  nothing  said  on  the  other  side  of  that  question.  The 
Chicago  papers  boomed  and  thundered,  and  the  down  State  papers  repeated 
what  was  said  by  the  Chicago  papers,  and  the  people  were  caught  napping. 
They  finally  woke  up  to  a  realization  of  the  fact  that  they  had  put  their  foot 
in  it;  that  they  had  done  a  very  foolish  thing;   and  when  the  agitation  for 
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the  calling  of  this  Convention  was  under  consideration,  if  there  was  any- 
thing said  in  regard  to  a  deep  waterway  or  an  appropriation  of  further 
money  to  be  applied  to  that  purpose,  I  did  not  hear  of  it,  and  we  were  not 
sent  here  for  that  purpose. 

If  the  gentleman  is  correct — I  refer  to  my  friend  from  Joliet  (Corlett) — , 
that  the  people  are  so  overwhelmingly  in  favor  of!  this,  why  not  change 
the  provision's  of  the  pending  proposition  and  say  that  the  people  can  appro- 
priate further  money,  ten  millions  more,  if  you  please,  provided  the  ap- 
propriation hill  is  submitted  to  a  vote  of  the  people  of  the  State?  Now, 
why  not  do  that?  Why  force  a  provision  of  this  kind  in  the  Constitution, 
adding  to  the  twenty  millions  that  have  already  been  voted  for  in  the  way 
that  I  have  stated? 

Now,  you  talk  about — my  friend  from  Peoria  (Todd)  seemed  to  think 
that  an  important  thing — or  perhaps  it  was  the  member  from  Joliet  (Cor- 
lett)— ,the  manufacturing  feature  of  the  question.  Why,  experiment  with 
that?  There  are  better  rivers  for  manufacturing  purposes  than  that.  The 
Fox  River  and  other  rivers  in  Northern  Illinois  have  a  more  rapid  flow  and  a 
greater  flow  than  this,  and  they  are  better  adapted.  Why  not  go  over  to  the 
Mississippi  River?  They  have  an  experiment  over  there  that  cost  them,  I 
believe,  about  twenty-four  millions  dollars,  and  I  understand  that  it  has 
never  paid,  and  they  are  ready  to  sell  out.  Whether  my  information  is 
correct  or  not,  I  don't  know.  Why  confine  it  to  this,  and  now,  after  the 
country  is  settled  up,  and  the  Illinois  River  and  these  canals  have  all  been 
relegated  as  navigable  streams  and  as  carriers  of  commerce  to  the  limbo  of 
the  past,  why  are  we  here  at  this  late  day  to  force  upon  the  people,  a  further 
expenditure  of  ten  million  dollars?  If  the  gentleman  from  Joliet  (Corlett) 
thinks  the  people  are  so  much  in  favor  of  this  waterway — if  they  voted  for 
it  so  unanimously  as  he  seems  to  think,  and  his  record  seems  to  show — ,why 
do  you  run  away  from  the  people  on  the  question?  If  it  is  changed  and  left 
to  a  vote  of  the  people  before  further  money  can  be  taken  from  the  treasury, 
well  and  good.  If  they  voted  for  it  before,  possibly  they  will  vote',  for  it 
again,  but  in  its  present  form,  my  friends,  I  think  they  will  take  it  as  forc- 
ing something  down  their  throats  that  they  do  not  want. 

This  provision  does  not  merely  say  that  the  legislature  shall  have  power 
like  the  amendment  that  was  passed  in  1908.  Not  at  all.  I  have  told  you 
on  former  occasions  how  this  State  was  made  bankrupt — I  say  bankrupt — 
by  wild  cat  schemes  of  this  kind  in  the  early  '40's.  The  Sangamon  River, 
the  Okaw  River,  and  other  rivers — take  the  Session  Laws  of  that  period, 
and  you  will  find  how  money  was  foolishly  expended,  just  as  we  propose  to 
do  here,  and  it  all  proved  a  disastrous  failure,  and  the  State  was  bankrupt, 
and  good  men  were  contemplating  repudiating  the  State  debt,  but  others 
said  that  we  were  a  State  of  great  resources,  the  population  would  pour  in, 
and  that  we  would  ultimately  be  able  to  pay  the  State  debt  and  save  the 
honor  and  the  credit  of  our  great  State,  and  thank  God,  today,  their  opinion 
prevailed,  and  Illinois  did  not  disgrace  itself  in  that  way. 

When  the  makers  of  the  Constitution  of  1870  met,  they  closed  up  that 
gap,  and  said  that  never  again  in  this  State  should  the  General  Assembly 
have  the  right  to  appropriate  money  for  purposes  of  that  kind.  Then  came 
the  Chicago  Drainage  Canal.  They  got  it  down  as  far  as  Lockport,  and  then, 
it  was  necessary  to  carry  it  on  down  to  Utica,  and  the  effort  was  then  to 
hook  the  State  up  with  that  great  enterprise,  and  they  passed  the  amend- 
ment of  1908, — opening  the  crack  of  the  door,  just  enough  so  that  they  could 
thrust  in  a  hand  into  the  treasury  and  pull  out  twenty  millions  of  dollars; 
and  I  say  that  within  six  months  after  that  vote  was  taken  the  people 
of  Illinois  woke  up  and  regretted  what  they  had  done,  and  I  say  that  is  the 
most  novel,  the  most  singular  amendment  that  can  be  found,  in  all  the 
history  of  the  great  States  of  this  nation;  and  if  it  can  be  found  in  the 
original  handwriting,  I  suggest  that  this  State  furnish  a  fireproof  safe  in 
which  it  can  be  stored  away  and  kept  as  a  monument  to  the  stupidity  and 
folly  of  our  people.  M 

Now,  gentlemen,  I  have  said  all  that  I  desire  to  say.  If  you  vote  for 
it,  vote  for  it,  but  in  my  judgment  it  will  greatly,  in  its  present  form,  en- 
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danger  the  adoption  of  the  Constitution  that  we  submit.  Not  only  that,  but, 
if  the  Constitution  is  adopted,  it  will  involve  the  expenditure  of  millions, 
and  I  believe  hundreds  of  millions,  of  money,  of  the  people's  money,  in  a 
way  that  will  result  in  no  benefit  whatever.     (Applause). 

VOICES.     Question. 

THE  PRESIDENT.     Are  there  any  furtner  remarks. 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  desire  to  explain  my 
vote,  rather  than  to  undertake  to  discuss  this  question  from  an  engineering 
standpoint,  which  my  friend  from  Joliet  (Corlett)  says  has  been  done  by 
members  of  the  Convention. 

I  come  from  a  dry  county.  It  is  so  dry  that  the  biggest  streams  in  that 
county  can  be  navigated  by  rubber  boots  in  the  summer  time,  and  not  by 
boats.  I  am  not  interested  in  any  personal  way  in  this  proposition,  except 
as  it  concerns,  in  my  estimation,  the  welfare  of  the  people  of  the  State  of 
Illinois. 

There  has  been  a  great  deal  said  upon  this  floor  about  the  impractica- 
bility of  canals  and  the  failure  of  any  project  in  the  way  of  canals  in  the 
past.  We  will  have  to  admit  that  in  the  State  of  Illinois  canals  have  been  a 
failure,  but  have  any  of  us  thought  why  those  failures  came  about — as  to 
what  brought  about  the  failures  of  canals?  Of  course  when  canals — the 
Illinois  and  Michigan  Canal  was  first  projected  in  this  State — railroads  were 
not  thought  of,  and  it  was  for  the  development  of  transportation  that  that 
was  undertaken,  but  when  railroads  did  come  in  this  State,  canals  went 
out.  And  why?  The  Illinois  and  Michigan  Canal  lacked  some  essentials 
of  success,  some  essentials  that  were  necessary  to  success,  in  its  very  con- 
ception, in  that  the  terminal  facilities  were  at  one  end  of  the  canal  only. 
If  canals  are  ever  to  be  a  success  in  this  country,  in  my  opinion,  there  has 
to  be  a  radical  change  in  the  operation  of  canals  in  connection  with  other 
systems  of  transportation,  and  that  has  been  denied  the  canals  and  water- 
ways in  this  State,  through  lack  of  terminal  facilities,  and  matters  of 
transfer  facilities  where  railroads  and  waterways  cross;  and  if  they  were 
provided  by  state  or  government,  I  haven't  any  doubt  but  what  waterways, 
so  far  as  they  are  practical  in  Illinois,  and  I  believe  they  are  on  the  Illinois 
River,  would  be  a  great  success;  and  for  me,  as  a  citizen  of  this  State  in  a 
county  removed  from  the  river  transportation,  to  say  that  I  would  vote 
against  this  proposition  because  I  am  not  interested  and  because  it  does 
not  concern  my  locality,  I  think  would  be  basing  my  vote  upon  wrong 
premises. 

If  there  is  anything  in  the  statement  of  the  gentleman  from  McLean 
(Fifer),  and  I  have  the  highest  regard  for  his  opinion  on  most  subjects, 
that  he  would  be  in  favor  of  the  building  of  a  canal  along  the  St.  Lawrence 
River,  and  that  he  would  be  against  the  development  of,  or  the  attempt  to 
develop  a  canal  in  Illinois  along  the  Illinois  River,  he  has  made  both  those 
statements,  and  I  can't  help  but  think  that  they  are  absolutely  inconsistent. 
If  the  St.  Lawrence  River  development  means  anything  to  the  great  central 
west,  it  should  have  along  with  it  the  development  of  our  greatest  waterway, 
the  Illinois  River,  if  it  is  going  to  be  of  value  to  the  people  of  this  State. 

Now,  how  can  the  Illinois  River  be  of  any  value  to  the  people  of  this 
State  as  a  matter  of  transportation?  Every  railroad  that  crosses  the  Illinois 
River  from  east  to  west — at  every  junction  point  of  those  railroads  and  the 
river  can  be  provided  transfer  facilities  that  will  add  greatly  to  the  trans- 
portation facilities  of  this  country.  The  railroads  are  inadequate  to  furnish 
transportation,  and  if  these  facilities  were  to  be  provided,  a  car  of  grain 
that  originated  in  Champaign  county  and  takes  six  weeks  to  get  to 
New  Orleans — ,and  the  car  has  to  get  back  again  for  an  additional  load — 
instead  of  taking  that  six  weeks  for  the  transportation,  they  could  go  by  way 
of  the  Wabash  Railroad,  and  in  the  course  of  twenty-four  or  thirty-six  hours 
be  unloaded  where  t&e  Wabash  crosses  the  Illinois  into  barges,  and  those 
cars  emptied  could  be  returned  for  transportation  for  further  loads.  Now,  it 
is  in  that  way  that  I  feel  that  the  interior,  or  the  counties  away  from  the 
Illinois  River,  are  interested  in  a  project  of  this  kind. 
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Now,  a  great  deal  has  been  said  about  the  failure,  and  the  impractica- 
bility of  waterways.  Why,  thirty  years  ago,  gentlemen,  if  anyone  would 
have  prophesied  that  in  1922  there  would  be  600,000  or  more  horseless 
carriages  on  the  highways  of  the  State  of  Illinois,  he  could  have  secured 
through  the  court  conviction  for  insanity  and  been  placed  in  the  insane 
asylum  for  mental  aberation.  If  a  man  prophesied  that  you  could  fly  in 
the  air,  why,  he  certainly  would  have  been  sent  to  the  "bug-house,"  without 
even  a  trial.  Now,  we  are  undertaking  here  on  the  floor  of  this  Convention 
to  prophesy  that  it  is  impossible  to  develop  the  waterways  of  Illinois  so  that 
they  will  be  of  any  value  to  the  people  of  this  State.  I  tell  you  that  I  have 
been  over  the  Illinois  River  and  the  Drainage  Canal  from  Chicago  down  to 
St.  Louis,  and  I  am  of  the  opinion  that  if  it  did  nothing  more  than  to  pro- 
vide and  conserve  the  water  power  that  is  annually  wasted  there,  it  would 
be  worth  all  it  cost  to  the  people  of  the  State  of  Illinois. 

The  great  thing  before  the  people  at  this  time  is  water  power  develop- 
ment and  waterway  transportation,  and  yet  we  would  stand  in  this  Conven- 
tion here  and  say  that  we  were  against  the  proposition  that  would  enable 
the  General  Assembly  to  appropriate  not  to  exceed  ten  millions  of  dollars 
for  the  purpose  of  completing  something  that  the  people  had  already  en- 
dorsed. 

Now,  let  us  look  at  that  for  a  moment.  The  General  Assembly  stands 
between  the  people  of  the  State  and  the  State  Treasury  before  they  appro- 
priate their  money,  and  if  the  General  Assembly  has  any  doubts  about  it 
when  this  twenty  millions  of  dollars  is  appropriated,  as  to  whether  they 
ought  to  go  forward  with  that  proposition  or  not,  before  they  would 
appropriate  and  take  the  responsibility  upon  themselves  of  saying  that  five 
or  ten  millions,  or  whatever  sum  is  necessary,  should  be  appropriated  to 
complete  that  project,  they  would  themselves,  the  General  Assembly  itself, 
would  put  a  referendum  upon  this  and  get  the  ratification  of  the  people  at 
the  polls.  So  it  is  not  necessary  to  say  in  this  Constitution  that  we  should 
provide  a  referendum  in  case  that  it  is  necessary  to  appropriate  money.  It 
might  not  take  more  than  a  million.  It  might  take  five  and  it  might  take 
as  high  as  ten.  This  is  not  permissive,  as  I  understand  it.  As  I  understand 
the  proposition,  as  adopted  by  this  Convention,  the  legislature  could  appro- 
priate without  limit,  and  this  section  places  a  limitation  beyond  which  the 
General  Assembly  cannot  go  without  submitting  the  proposition  to  a  vote 
of  the  people. 

Now,  it  would  seem' to  me  that  that  thing  is  properly  protected,  and 
furthermore  there  is  a  reason  for  it.  In  1908,  when  this  amendment  was 
submitted  to  the  people,  the  cost  of  this  project  would  have  been  very  much 
less  than  it  is  today,  and  it  is  conservative  to  say  that  the  proposition  will 
cost  at  least  50  per  cent  more  today  than  it  would  have  cost  at  that  time, 
and  that  being  the  case,  we  are  simply  providing  a  means  here  by  which  we 
can  put  the  roof  upon  the  building  after  we  have  constructed  the  walls. 

I  remember  a  great  many  years  ago  that  when  the  University  of  Illinois, 
the  present  old  hall,  as  it  is  called  there,  was  first  built,  that  forty  thousand 
dollars  was  appropriated  for  that  building,  and  the  next  legislature  failed  to 
appropriate  enough  money  to  complete  that  building.  It  was  designed  to  cost 
seventy-five  or  eighty  thousand  dollars,  and  rather  than  have  that  matter 
delayed,  the  trustees  sold  bonds  at  that  time  that  were  drawing  10  per  cent 
interest,  in  order  to  complete  that,  with  the  expectation  that  the  General 
Assembly  would  make  good  the  amount  of  money  that  was  necessary  to  put 
the  roof  upon  that  building,  and  they  made  the  sale  of  those  bonds  and  com- 
pleted that  building,  and  when  they  came  back  to  the  General  Assembly  and 
asked  them  to  make  good  for  that  money  expended,  to  complete  that  building, 
why,  the  General  Assembly  refused  to  do  so. 

Now,  it  might  possibly  be  the  same  here,  that  if  you  had  this  canal  two- 
thirds  completed,  or  three-fourths  completed,  if  you  would  put  that  question 
up  to  the  people  of  the  State  of  Illinois,  and  with  the  impossibility  of  getting 
that  information  fully  before  the  people,  it  might  be  that  they  would  refuse 
to  complete  that  project  and  leave  it  there  incomplete,  and  therefore  un- 
successful and  unremunerative  to  the  State  and  of  no  value  whatever. 
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Now,  if  the  General  Assembly  has  any  doubts  about  whether  that  money 
ought  to  be  appropriated  or  not,  it  is  within  their  power  and  province,  and 
no  doubt  they  would  place  a  referendum  upon  such  an  appropriation  bill, 
and,  believing,  as  a  member  of  this  Convention,  that  I  should  not  undertake 
by  my  vote  here  to  prevent  progress  in  this  State  in  the  matter  of  the  de- 
velopment of  the  waterways  of  this  State,  whether  I  live  upon  a  stream  or 
not,  or  whether  I  expect  any  direct  advantage,  in  that  I  do  believe  it  would 
be  of  indirect  advantage  to  every  citizen  in  this  State  of  Illinois,  I  am 
willing  to  vote  for  this  amendment. 

Mr.  SCANLAN   (LaSalle).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  LaSalle,  Mr.  Scanlan. 

Mr.  SCANLAN  (LaSalle).  Mr.  President  and  members  of  the  Conven- 
tion: I  do  not  think  that  while  this  matter  is  pending  any  person  who  may 
have  a  grievance  against  the  Sanitary  District  ought  to  be  permitted  to  air 
it  here.  This  has  nothing  to  do  with  the  Sanitary  District.  The  Sanitary 
District  was  constructed  under  an  act  of  the*  General  Assembly,  signed  by  the 
gentleman  from  McLean  (Fifer),  who  was  then  Governor,  and  that  permitted 
the  sewage  of  Chicago  to  be  turned  upon  the  down  State,  without  making 
any  provision  whatever  for  any  work  of  any  kind  for  the  waterways  of  the 
down  State.     We  down  State  have  had  that  ever  since. 

Now,  this  proposition,  the  proposition  known  as  the  Illinois  Waterway, 
proposes  to  take  up  that  waterway  at  Lockport  and  continue  it  to  Utica. 

That  act  was  passed  in  1908.  You,  most  of  you,  are  familiar  with  the 
history  of  the  act  since  that  time. 

But  the  question  has  been  asked  by  the  gentleman  from  Schuyler  (Jar- 
man)  as  to  why  the  work  has  not  been  done.  You  remember  there  was  con- 
siderable litigation  over  it  in  the  courts,  and  the  plans  proposed  by  Governor 
Dunne  were  not  approved  by  the  War  Department  engineers.  When  Gov- 
ernor Lowden  came  in  as  Governor  the  first  thing  he  did  was  to  appoint  a 
competent  engineer,  who  took  the  matter  up  with  the  War  Department  engi- 
neers. The  result  was  that  a  plan  was  agreed  upon,  which  has  been  approved 
by  the  War  Department  engineers,  and  which  was  enacted  into  law  and  is 
now  the  present  statute  in  that  respect.  But  the  war  came  on,  the  cost  of 
labor  and  material  increased,  and  everybody  knew  and  knows  now  that  the 
work  contemplated  the  in  1908  act  cannot  now  be  finished  for  twenty  million 
dollars. 

Now,  the  gentleman  from  Schuyler  (Jarman)  criticised  the  administra- 
tions because  they  had  not  gone  ahead  and  spent  that  twenty  million,  when 
they  knew,  under  the  conditions  that  then  existed,  that  twenty  million  would 
not  build  a  waterway. 

This  proposition  proposes  that  the  General  Assembly  may  have  the  power 
to  issue  bonds  for  ten  million,  in  addition  to  the  twenty  million,  which  will 
complete  the  work  contemplated. 

I  can't  see  how  any  person  living  in  a  district  through  which  the  Illinois 
River  runs  can  oppose  this  proposition.  I  can  readily  see  how  some  person 
who  may  live  away  from  the  river  and  who  is  fearful  of  the  things  that  might 
result  through  the  development  of  water  power  to  his  industries  might 
oppose  it. 

I  was  amused  yesterday  by  the  remarks  of  the  gentleman  from  McLean 
(Fifer)  who  very  strenuously  opposed  the  effort  of  Mr.  Sutherland  that  we 
adopt  a  proposition  which  would  in  effect  reverse  the  decision  of  the  Supreme 
Court  of  this  State,  while  today  he  comes  in  and  attempts  to  get  this  Con- 
titutional  Convention  to  reverse  the  verdict  of  the  people  of  Illinois,  regis- 
tered in  1908,  on  the  bond  issue  proposition. 

The  truth  of  the  matter  is  that  he  is  absolutely  opposed  to  the  develop- 
ment of  the  Illinois  River.    That  is  the  truth  of  the  matter. 

The  question  has  been  asked:  Why  have  canals  and  waterways  gone 
into  disuse  in  this  country  or  State?  It  is  because  of  official  inefficiency. 
The  old  Illinois-Michigan  Canal  was  one  of  the  important  causes  for  the  de- 
velopment of  Illinois.  The  ancestors  of  many  members  of  this  Convention 
came  to  their  present  homes  in  the  parts  of  Illinois  where  they  now  live  on  a 
canal  boat  on  the  Illinois  River.     That  was  before  the  day  of  railroads. 
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Now,  I  submit  that  the  Illinois  and  Michigan  Canal  served  a  useful  pur- 
pose. For  many  years  it  was  the  only  avenue  of  commerce  between  that 
part  of  Illinois  and  Chicago  and  the  Great  Lakes.  Since  that  time  railroads 
have  been  developed,  and  through  the  development  of  the  railroads  and  the 
neglect  of  the  Illinois-Michigan  Canal,  it  has  been  permitted  to  go  into 
disuse. 

Now,  I  do  not  think  that  it  is  fair  to  ,say  that  that  means  that  the  work 
of  canals  and  waterways  has  gone  into  disuse  entirely,  or  that  they  cannot 
be  made  successful. 

Most  of  you  know  that  Germany  was  the  leader  in  the  development  of 
internal  waterways.  One  of  the  reasons  why  she  got  her  powerful  position 
in  the  government  and  commerce  of  the  world  was  because  she  could  trans- 
port from  her  factories  in  Germany  to  Hamburg  and  Bremen  cheaper  by 
waterways  than  by  railroad.  We  manufacture  in  our  city  a  product,  sheet 
zinc.  Germany  and  Belgium  are  the  great  foreign  competitors.  The  ocean 
rate  before  the  war  on  sheet  zinc  from  Hamburg  and  Bremen  to  New  York 
was  65  cents  a  hundred  pounds,  the  ocean  rate  for  sheet  zinc.  Now,  the  zinc 
factories  in  Belgium  and  Germany,  situated  on  internal  waterways,  could  put 
their  product  into  Hamburg  and  Bremen  for  a  few  cents  a  hundred  pounds. 
Our  factories  in  the  Central  West,  in  order  to  have  it  transported  to  the 
East,  had  to  pay  much  more  than  65  cents  a  pound  railroad  rate  in  order  to 
put  it  in  the  New  York  market.  Germany  developed  her  waterways,  and 
proved  to  the  world  that  it  could  be  done  advantageously. 

Now,  the  Hennepin  Canal  has  been  spoken  of  here.  That  was  a  govern- 
ment proposition.  That  waterway  could  have  been  of  no  use  to  commerce 
down  the  Mississippi,  because  they  had  the  Mississippi  River  to  use  below 
there,  and  it  connected  with  the  Illinois  River  at  a  point  near  Hennepin, 
from  which  it  had  nowhere  to  go.  But  if  you  complete  the  waterway  to 
Chicago,  the  Hennepin  Canal  will  then  have  some  commercial  use,  and  can 
be  used  to  connect  the  Mississippi  River  with  Lake  Michigan  at  Chicago.  It 
has  been  built  by  the  Federal  Government  and  it  has  been  lying  there  waiting 
all  these  years  for  connection  to  be  made  with  Lake  Michigan  and  Chicago. 
If  you  defeat  this  proposition,  you  will  permit  it  to  continue  to  lie  in  its 
present  shape,  maintained  by  the  United  States  Government  and  waiting  for 
the  completion  of  this  waterway  to  Chicago  so  that  it  can  fulfil  the  purpose 
for  which  it  was  built. 

Now,  I  think  that  this  is  not  the  place  nor  the  time,  since  the  people  of 
Illinois  in  1908,  by  an  unquestioned  majority,  committed  the  State  of  Illinois 
to  the  Illinois  Waterway,  to  vote  here  today  to  defeat  the  carrying  into  com- 
pletion* of  that  project.  I  think  the  thing  to  do  here  today  by  reasonable 
men,  no  matter  what  point  in  Illinois  you  come  from,  is  to  authorize  the 
appropriation  of  this  additional  ten  million,  which  will  complete  the  work 
according  to  the  plans  provided  in  1908.  If  you  do  not  do  that,  you  close 
the  door  to  the  development  of  the  Illinois  River.  You  close  the  door  to  the 
changes  that  are  necessary  to  be  made  in  that  Illinois  River  on  account  of 
the  Chicago  sewage. 

Much  has  been  said  by  the  gentleman  from  Champaign  (Dunlap)  in 
regard  to  the  number  of  cubic  feet  per  minute,  or  per  second,  taken  from 
Lake  Michigan.  I  don't  know  whether  he  knows  the  fact  or  not,  but  the 
fact  is  that  they  have  taken  additional  water  in  order  to  dilute  their  sewage. 
Inat  is  why  they  took  it.  We  do  not  need  that  many  cubic  feet.  We  do  not 
need  to  violate  that  act  in  order  to  make  the  Illinois  River  navigable  when 
this  waterway  is  completed. 

It  may  interfere  with  power  development,  but  we  down  the  river  want 
this  thing  developed  so  that  we  can  have  commerce  and  the  waterway 
carried  to  a  completion. 

Now,  then,  here  is  the  proposition.  As  I  understand,  section  2  is  pend- 
ing, which  provides  that  an  additional  appropriation  of  ten  million  might  be 
made;  also  section  6  is  pending,  which  puts  in  a  prohibition  against  addi- 
tional appropriations.  Suppose  you  defeat  sections  2  and  6,  where  will  you 
be?  The  legislature  is  not  then  prohibited  from  appropriating  any  amount 
it  cares  to  appropriate  for  waterways. 
—278  C  D 
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Mr.  FIFER  (McLean).  Right  there,  will  you  permit  me  to  say  that  I 
have  already  introduced  an  amendment  to  section  6  that  closes  up  that  gap, 
in  case  this  is  defeated,  and  all  we  will  have  to  do  is  to  defeat  this  and 
then  adopt  the  amendmen. 

Mr.  SCANLAN  (LaSalle).  All  you  have  to  do  is  to  get  enough  votes  to 
carry   your   amendment. 

Now,  it  seems  to  me  the  reasonable  thing  to  do  is  to  adopt  section  2  and 
follow  that  by  adopting  section  6  in  its  present  shape.  I  think  section  2 
ought  to  be  adopted,  and  we  ought  to  stand  back  of  the  verdict  of  the  people 
registered  in  1908.  Let  us  complete  the  waterway.  Let  us  carry  out  the 
project  contemplated  at  that  time.  Let  us  give  the  waterway  a  chance. 
Let  us  give  commerce  and  internal  waterways  a  chance  in  Illinois.  Let  us 
connect  it  with  the  Mississippi  River  and  the  Hennepin  Canal.  We  can  do 
that  if  we  complete  it  from  Lockport  to  Utica. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
for  the  question? 

VOICES.     Question. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  think  I  have  a  right  to  close  the 
debate  on  this  section. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  Mr.  President  and  members  of  the  Convention: 
I  did  not  expect  to  say  anything  in  closing  this  debate,  but  some  things 
have  been  said  on  this  floor  that  I  think  call  for  some  remarks. 

Our  friends,  Mr.  Jarman  (Schuyler)  and  Mr.  Fifer  (McLean),  have 
contended  that  the  Illinois  River  has  not  been  improved  and  that  it  cannot 
be  improved.  The  gentleman  from  McLean  (Fifer)  said  it  was  impossible 
to  improve  it.  I  paid  my  compliments  to  the  people  who  belong  to  the 
order  that  it  can't  be  done  once  before  on  this  floor,  and  I  say  again  that  it 
can  be  done.  Let  us  go  back  a  minute  to  the  history  of  this  canal  propo- 
sition, or  the  agitation  of  this  question. 

The  Representatives  in  Congress  that  were  in  favor  of  a  deep  water- 
way, so-called,  went  before  Congress  to  have  the  United  States  Government 
make  a  survey  and  determine  the  feasibility  of  a  fourteen-foot  channel  from 
St.  Louis  to  Chicago.  That  survey  was  made,  and  I  state  here  without  fear 
of  contradiction  that  the  War  Department  and  the  War  Department's 
engineers  said  that  it  was  absolutely  feasible,  and  could  be  done.  But 
Congress,  when  you  went  to  talk  about  the  building  of  this  canal,  said  that 
there  was  a  strip  in  Illinois  from  Utica  to  Lockport  where  water  power 
could  be  developed,  and  that  they  would  not  contribute  money  to  the  de- 
velopment of  that  section  of  the  canal  where  the  water  power  could  be 
developed,  and  that  it  was  up  to  the  State  of  Illinois  to  provide  the  canal 
to  that  point,  and  that  was  the  beginning  of  the  agitation  of  this  question. 
Then,  as  the  gentleman  from  Joliet  (Corlett)  said,  the  Drainage  Canal 
wanted  to  extend  down  below  Joliet  for  the  purpose  of  water  power,  and,  as 
has  been  said  on  this  floor  before,  we  thought  that  the  State  ought  to  be 
the  beneficiary  of  that  water  power,  and  this  question  was  submitted  to  the 
people  for  the  construction  of  this  canal.  To  the  gentleman  from  McLean 
(Fifer),  who  said  here  that  the  original  writing  ought  to  be  preserved  in 
this  State;  that  the  cause  of  all  of  this  trouble  was  the  Chicago  Drainage 
Ditch;  I  say  that  if  that  ought  to  be  preserved,  the  signature  of  the  Governor 
who  made  possible  that  canal  should  also  be  preserved.  On  his  theory,  all 
of  this  trouble  ought  to  be  preserved  in  the  archives,  because  he  and  the 
legislature  that  gave  the  permission  to  construct  this  canal  said  in  that 
bill  that  it  was  a  part  of  the  Waterway  to  the  Gulf. 

They  say  that  there  is  no  transportation  on  the  Illinois  River.  I  hold 
in  my  hand  here  a  photograph  of  barges  of  automobiles,  four  in  number, 
that  were  sent  from  St.  Louis  to  Peoria.     Any  of  you  can  see  them. 

Mr.  BARR   (Will).     Four  barges  or  four  automobiles? 

Mr.  LINDLY  (Bond).  Four  barges  of  automobiles.  I  don't  know  how 
many  there  are  on  there. 

Mr.  President,  the  people  of  this  State,  70  per  cent  of  the  area,  of  the 
State  and  85  per  cent  of  the  population  of  this  State,  are  within  forty  miles 
of  this  waterway. 
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I  could  go  on  here  today  and  show  you  the  benefits  that  would  result 
from  this  waterway."  The  trouble  with  the  waterways  that  Governor  Fifer 
(McLean)  has  been  talking  about  is  that  they  start  nowhere  and  get  no- 
where. If  you  expect  to  get  the  commerce,  you  must  go  to  the  point  where 
the  commerce  is,  and  Chicago  is  the  greatest  commercial  center  in  this 
country.  What  would  Chicago  be,  what  would  Duluth  be,  what  would 
Rochester  be,  what  would  any  of  those  cities  be  without  water  connections; 
and  how  much  greater  would  Chicago  be  if  it  had  water  connections  south? 
Chicago  uses  thirty  million  tons  of  coal  a  year,  half  of  the  output  of 
southern  Illinois,  and  if  they  had  barge  transportation  for  that  coal,  it 
would  save  fifteen  million  dollars  a  year  in  freight. 

The  same  with  the  products  of  the  farm.  As  Governor  Fifer  (McLean) 
told  me,  and  every  other  man  knows,  the  transportation  from  water  points 
is  always  cheaper  by  rail  than  it  is  from  any  other  point.  I  am  told  that  you 
can  ship  wheat  from  here  to  New  York  and  ship  it  by  rail  from  New  York 
to  San  Francisco  cheaper  than  you  can  ship  it  from  here  to  San  Francisco, 
on  account  of  the  water;  and,  as  he  well  said,  he  could  ship  his  wheat  or 
his  grain  to  Peoria  and  then  ship  it  to  New  York  cheaper  than  he  could  ship 
it  from  where  it  was  raised.  And  the  same  principle  applies  everywhere 
in  this  country,  that  wherever  there  is  water  transportation,  you  reduce 
the  rail  transportation. 

I  am  surprised  at  the  gentleman  from  McLean  (Fifer),  who  has  become 
so  wonderfully  interested  in  railroads — and  if  it  had  not  been  for  the 
opposition  of  the  railroads,  this  canal  would  have  been  constructed  when  the 
people  said  that  it  ought  to  be  constructed.  He  now  wants,  instead  of 
taking  the  money  that  the  people  have  appropriated  by  their  vote  in  this 
State  to  build  this  canal,  that  the  government  should  go  into  the  railroad 
business  and  build  a  railroad  from  Chicago  to  New  York — railroad  owner- 
ship.    It  does  not  seem  to  me  as  though  it  is  worth  considering. 

The  fact  that  the  Chicago  Drainage  Canal  is  sending  sewerage  down 
into  that  country  has  nothing  to  do,  as  the  gentleman  from  LaSalle  (Scan- 
Ian)  very  properly  said,  with  this  matter.  This  is  a  question  of  trans- 
portation, and  not  a  question  of  sewerage.  It  is  a  question  of  connecting 
the  greatest  commercial  center  in  the  West,  with  its  grain  and  wheat  and 
every  other  thing  that  there  is,  and  the  great  country  here  that  produces 
it,  with  an  outlet  to  the  South  through  this  country,  and,  as  I  said  on  this 
floor  not  long  ago,  I  believe  that  the  people  of  this  section  of  the  country 
are  negligent  in  their  duty  when  they  do  not  consider  this  waterway  and 
would  favor  the  waterway  down  the  St.  Lawrence,  because  the  waterway 
down  the  St.  Lawrence  will  open  up  a  competitive  field  in  Canada,  which  is 
our  great  competitor  in  the  production  of  wheat;  and  here  we  have  running 
through  this  country  by  means  of  barges  transportation  to  the  Gulf. 

The  gentleman  from  La  Salle  (Scanlan)  called  your1  attention  to  the 
reason  why  this  had  not  been  constructed  heretofore.  Let  me  call  your  atten- 
tion to  something.  The  bill  was  in  the  legislature  to  construct  this  canal 
fourteen  feet  deep,  and  that  bill  was  defeated.  Then  the  question  of  litiga- 
tion and  all  the  other  questions  came  up.  A  bill  passed  under  Governor 
Dunne's  administration  which  was  not  approved  by  the  government.  Why 
wasn't  it  approved  by  the  government?  For  this  reason,  or  this  principal 
reason,  that  the  locks  in  that  canal  were  not  large  enough,  they  could  not 
take  a  fleet  of  barges  down  carrying  enough  tonnage.  And  I'  want  you  to 
watch  this  just  a  moment.  So  in  this  new  proposition,  the  bill  that  was 
passed  during  Governor  Lowden's  administration,  they  provided  that  the 
locks  sould  be  110  feet  wide  and  six  feet  long,  capable  of  taking  a  train  or 
group  of  barges  carrying  9,000  tons  of  freight  through  at  once.  That  is 
necessary  for  the  economical  administration  or  carrying  of  the  freight.  Then 
the  government  approved  that.  They  said  it  had  not  been  approved  by  the 
government.  I  say  that  the  government  approved  this  plan  that  is  now  be- 
fore us  for  consideration,  and  they  are  working  on  it  now.  Contracts  have 
been  let. 

The  same  proposition  that  they  bring  up  here  about  the  lowering  of  the 
lake  levels  was  brought  up  all  over  this  State  wherever  we  made  a  speech, 
and  I  want  to  say  to  the  gentleman  (Jar^man)   that  at  Lewistown  we  never 
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had  any  pictures  of  vessels  and  sail  boats  and  the  like.  He  got  that  all  in  his 
mind  from  the  gentleman  from  McLean  (Fifer),  until  he  imagined  it  was  on 
that  wall.  We  never  had  such  a  proposition  at  all;  we  never  exhibited  that 
sort  of  thing.  We  talked  good,  sound  sense,  and  the  vote  of  the  people  show- 
ed thatt  they  thought  we  did. 

Now,  this  canal.  The  barges  that  are  now  used  are  so  much  in  advance 
of  the  others  that  it  has  revolutionized  water  transportation  in  this  country 
and  in  the  old  country.  You  have  in  that  book  there  a  picture  of  the  old 
horse  canal,  the  old  horse  dragging  the  boat  up,  and  the  new  one,  which  is 
here  on  the  front  page,  and,  Governor,  (Fifer)  you  had  better  look  at  it, 
just  to  see  the  difference,  because  you  don't  think  they  have  made  any  ad- 
vancement in  canals  at  all. 

When  I  was  on  the  floor  before,  the  other  day,  in  this  Convention,  I 
spoke  about  transportation  from  St.  Louis,  what  they  were  doing  there,  and 
I  am  going  to  repeat  it  here.  They  have  made  arrangements  with  a  ship 
line  from  New  Orleans  to  carry  the  products  of  St.  Louis  and  the  vicinity 
there  and  the  valley,  wherever  they  want  to  take  them;  to  take  them  down 
in  barges  and  transport  them  over  to  Mexico  and  other  places.  And  what  is 
the  result?  They  send  it  for  forty  percent  of  what  the  freight  rate  by  rail- 
road would  be. 

This  is  not  a  proposition  to  destroy  railroads.  The  railroads  of  this 
country,  as  you  all  know,  are,  overburdened  now.  They  can't  carry '  the 
freight.  We  do  not  propose  to  carry  on,  these  canals  perishable  freight. 
There  is  lots  of  other  freight  that  can  be  carried  here.  They  talk  about  the 
slowness  of  it.  Why,  my  friends,  if  you  take  a  car  twenty-four  miles  an 
hour,  you  are  doing  fine;  and  consider  the  cost  of  it.  Let  me  call  your  at- 
tention to  something  on  that.  You  can  carry  a  ton  of  freight  by  horse  four 
miles  for  a  dollar.  Now,  watch  this.  You  can  carry  it  by  an  auto  truck 
twenty  miles  for  a  dollar.  You  can  carry  it  by  the  railroad  100  miles  for  a 
dollar.  On  the  New  York  Barge  Canal  you  can  carry  it  300  miles  for  a  dollar. 
On  the  European  canals  you  can  carry  it  500  miles  fori  a  dollar.  On  the 
Great  Lakes  freighters  you  _can  carry  it  1000  miles  for  a  dollar.  On  the 
Ohio  and  Mississippi  Rivers  that  they  are  talking  about  so  much  here  about 
not  being  able  to  carry  freight,  you  can  carry  it  3,000  miles  for  a  dollar. 
Think  of  the  difference  in  freight  charges  when  you  take  into  consideration 
such  statements  afe  that,  made  by  the  engineers  and  by  people  who  know. 

I  could  talk  for  hours  upon  that  proposition.  I  just  want  to  call  your 
attention  to  the  fact  that  if  such  is  the  condition,  are  you  doing  your  duty 
here  today  in  Illinois,  in  Southern  Illinois,  my  friends,  are  you  doing  your 
duty  when  you  are  opening  up  the  way  here  for  the  development  of  that 
country  as  it  could  never  be  developed  in  any  other  way? 

Let  me  call  your  attention  to  a  fact.  The  other  day  down  here  in  the 
commission  they  had  a  proposition  up  asking  a  certificate  of  convenience  and 
necessity  for  a  railroad  fourteen  miles  from  Mt.  Vernon  to  run  fourteen 
miles  from  a  mine  up  to  Mt.  Vernon,  where  they  could  connect  with  all  the 
railroads.  The  railroads  were  down  there  opposing  it,  and  said  they  would 
build  a  switch  in,  and  so  forth.  When  the  C.  B.  &  Q.  was  on  the  stand,  they 
were  asked  where  they  would  take  their  coal,  and  they  said  in  the  North- 
west, of  course.  The  C.  &  E.  I.  runs  along  there,  and  they  take  theirs  to 
Chicago.  The  Southern  and  L.  &  N.  take  it  to  St.  Louis,  and  the  Wabash, 
Chester  &  Western,  which  runs  from  Mt.  Vernon  to  Chester,  Illinois,  when 
they  were  asked  what  outlet  they  had  for  coal,  made  the  statement,  and  I 
believe  it  was  the  truth,  that  in  the  future  they  would  have  the  greatest 
outlet  for  coal,  although  the  C.  B.  &  Q.  now  carries  90  per  cent  of  the  coal 
from  there;  but  they  said  that  they  would  carry  it  to  Chester;  to  the  Miss- 
issippi River,  and  load  it  on  barges  and  send  it  to  Chicago  through  the  Deep 
Waterway  course. 

So  I  say  that  we  have  a  duty  here  today.  The  people  have  voted  for  this 
proposition,  and  thirty  million  now  is  no  more  than  twenty  million  when 
they  voted  it.  Not  a  dollar  of  the  ten  million  will  be  used  unless  it  is 
necessary  to  do  it. 
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They  talk  about  so  much  confidence  in  the  legislature  here.  My  friend 
from  McLean  (Fifer)  has  all  the  confidence  in  the  legislature  and  says  we 
can  trust  them.  And  he  was  talking  about  this  amendment,  what  an  awful 
thing  it  was.  Why,  he  said  on  the  floor  here  yesterday,  in  talking  about 
amendments  to  the  Constitution,  and  how  well  they  had  been  safeguarded, 
"Is  there  a  man  on  this  floor  that  can  name  one  amendment  to  the  Constitu- 
tion that  was  not  right?"  Did  anybody  answer?  Did  he?  Yet  today  he 
gets  up  and  tells  what  an  awful  thing  this  amendment  was  that  was  passed 
by  the  people. 

Gentlemen,  I  appeal  to  you,  in  the  interest  of  progress,  in  the  interest 
of  the  benefit  of  this  State,  in  the  interest  of  the  benefit  to  a  great  city,  in 
the  interest  of  commerce,  that  will  go  down  the  Mississippi  River  and  to 
Mexico  and  South  America  and  through  the  Panama  Canal — /which  is  the 
open  gateway  which  connects  the  Orient  with  the  Occident — I  appeal  to  you 
today  to  stand  for  this  progressive  measure,  and  let  us  construct  this  canal. 

THE,  PRESIDENT.  The  Secretary  will  call  the  roll  on  the  adoption  of 
section  2  of  the  Canals  and  Waterways  Article.  The  Secretary  will,  first 
please  read  the  section. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  offer  the  following  substitute,  and  move  its 
adoption. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading).  "Section  2.  No  further  appropriations 
for  or  in  aid  of  the  Illinois  Waterway,  or  any  other  appurtenance,  shall  be 
made  by  the  General  Assembly  except  subject  to  the  approval  by  a  vote  of 
the  majority  of  the  voters  voting  at  a  general  election,  as  shall  be  provided 
by  law,  and  then  only  after  an  adequate  flow  of  water  from  Lake  Michigan 
has  been  provided  by  or  with  the  approval  of  the  federal  government,  and 
after  an  effective  'sewerage  disposal  system  for  Chicago's  sewerage,  without 
substantial  pollution  of  the  water  of  the  Illinois  River,  shall  be  in  successful 
operation." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute, as  read.  Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  JARMAN  (Schuyler).  I  simply  want  to  make  an  explanation  of 
this  substitute. 

THE  PRESIDENT.  The  delegate  from  Schuyler,  Mr.  Jarman,  has  the 
floor. 

Mr.  JARMAN  (Schuyler).  It  simply  provides  that  this  additional  money 
that  they  are  asking  for  shall  not  be  appropriated  for  the  waterway,  or 
any  of  its  appurtenances,  until  there  has  been  a  proper  arrangement  and 
agreement  made  with  the  federal  government  as  to  the  amount  of  water 
sufficient  therefor,  and  also  until  Chicago  has  provided  a  sufficient  sewerage 
'system  to  take  care  of  the  sewerage  from  that  city  without  the  substantial 
pollution  of  the  water  of  the  Illinois  River;  and  also  that  this  shall  not  be 
done  except  by  vote  of  the  people. 

In  other  words,  it  provides  that  if  you  want  this  further  ten  millions 
of  dollars,  it  shall  be  submitted  to  a  vote  of  the  people,  and  further  provides 
that  the  appropriation  shall  not  be  made  until  this  agreement  with  the 
Federal  Government,  and  until  Chicago  has  properly  provided  for  an  ade- 
quate system  for  its  sewerage. 

Now,  doesn't  it  strike  you  that  that  is  fair? 

Mr.  LINDLY   (Bond).     No. 

Mr.  JARMAN  (Schuyler).  Should  Chicago  empty  its  sewerage  down 
the  Illinois  River  under  the  sanction  of  the  Constitutional  Convention,  when 
today  it  is  killing  the  fish  along  that  river  six  miles  every  year,  showing 
the  great  pollution  of  that  water  along  the  Illinois  River;  when  the  stench 
from  that  sewerage  along  that  river  and  up  that  'stream  is  so  great  that 
everybody  predicts  an  epidemic  soon?  Is  it  fair  to  the  people  and  citizens 
of  this  State  that  that  should  be  done,  and  that  this  Constitutional  Conven- 
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tion  should,  in  effect,  appropriate  ten  millions  of  dollars  while  that  is  done? 
Is  it  fair  to  these  people  along  this  valley? 

Then,  of  course,  the  other  provisions  in  it  have  already  been  discussed; 
that  is,  if  you  want  the  ten  millions  of  dollars  more,  submit  it  to  the  people, 
as  you  have  the  twenty  millions  of  dollars,  and  let  them  pass  upon  it;  and  if 
you  want  to  continue  the  building  of  this  canal,  make  the  proper  agreement 
and  arrangement  with  the  federal  government  with  reference  to  the  flow  of 
the  water  from  Lake  Michigan.  That  gives  you  some  assurance  of  the 
success  of  the  canal  with  reference  to  waterways,  and  it  gives  the  protection 
to  the  people  down  this  Illinois  Valley  against  this  threatened  epidemic. 

Mr.  SCANLAN    (La  Salle).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  La  Salle,  Mr.  Scanlan. 

Mr.  SCANLAN  (La  Salle).  Mr.  President,  this  proposed  substitute  is 
a  piece  of  juggling.  I  can't  see  the  purpose  of  it,  except  to  confuse  this  issue 
and  make  it  impossible  for  this  waterway  ever  to  be  built.  I  think  the 
gentleman  from  Schuyler  (Jarman)  has  something  on  his  stomach  against 
the  Sanitary  District,  and  this  is  not  the  place  to  thresh  that  out. 

Mr.  President,  I  move  that  the  substitute  lie  upon  the  table. 

THE  PRESIDENT.  And  the  delegate  from  La  Salle,  Mr.  Scanlan,  moves 
that  the  substitute  offered  by  the  delegate  from  Schuyler,  Mr.  Jarman,  do 
lie  upon  the  table. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2. 
The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  General  Assembly 
may  make  either  additional  appropriations  or  may  authorize  bonds  to  be 
issued  and  sold  for  the  construction,  maintenance,  operation,  extension,  en- 
largement or  equipment  of  the  Illinois  Waterway,  or  its  appurtenances,  in 
addition  to  the  bonds  heretofore  authorized;  but  the  aggregate  amount  of 
all  such  additional  appropriations  and  bonds,  except  as  otherwise  provided 
in  section  3  of  this  article,  shall  not  exceed  ten  million  dollars,  unless  the 
law  making  such  appropriations  or  authorizing  such  bonds  shall  first  have 
been  submitted  to  a  vote  of  the  people  of  the  State  at  a  general  election,  and 
have  been  approved  by  a  majority  of  all  the  votes  polled  at  such  election." 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

Mr.  LINDLY  (Bond).     Call  the  absentees. 

(Roll  call  of  absentees.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  52  and  the  nays  are  18. 
The  section  having  received  a  vote  of  the  requisite  number,  is  declared 
carried  and  referred  to  the  Committee  on  Phraseology  and  Style.  Section  6. 

THE  SECRETARY.     Section  6  has  a  pending  amendment. 

THE  PRESIDENT.  Section  6  as  it  is  now  pending  before  the  Conven- 
tion will  be  read  by  the  Secretary.  There  is  a  pending  amendment  offered 
by  Governor  F'ifer  (McLean). 

THE  SECRETARY.  The  pending  amendment  offered  to  section  6  as  a 
substitute  reads  as  follows: 

"Section  6.  No  appropriation  for  the  Illinois  and  Michigan  Canal  or 
for  the  Illinois  Waterway  and  its  appurtenances  shall  be  made  from  the 
State  Treasury  except  from  the  special  funds  respectively  in  the  treasury 
arising  from  the  proceeds,  receipts  and  incomes  of  such  canal  or  of  such 
Illinois  Waterway.  The  General  Assembly  shall  never  contract  debts  for 
canals  or  waterways  or  appurtenances  thereof  except  in  the  manner  provided 
in  section  18%  of  the  Article  on  Legislative  Department. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.    Are  you  ready  for  the  question? 

Mr.  LINDLY  (Bond).  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  section  2  was  adopted. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  moves  to  reconsider  the  vote 
by  which  section  2  was  adopted. 

Mr.  BARR  (Will).  Mr.  President,  I  move  that  the  motion  be  placed 
upon  the  table. 
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THE  PRESIDENT.  And  the  delegate  from  Will,  Mr.  Barr,  moves  that 
the  motion  be  placed  upon  the  table. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  motion  is  now  upon  the  amendment  to  section 
6. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  The  amendment  to  section  6  that  has  just  been 
read  is  the  one  that  we  have  just  been  discussing.  Does  the  Governor 
(Fifer)  want  to  insist  upon  that  after  we  have  voted  on  the  question? 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  As  the  proposition  just  carried  has  been  voted 
for  favorably,  why,  the  amendment  that  I  offered  just  before  we  took  a  re- 
cess ought  to  be  withdrawn,  and  I  withdraw  the  amendment.  It  has  no 
proper  place  in  the  Constitution  now.  I  offered  that  in  the  expectation  or  the 
probability  that  this  measure  that  just  passed  would  be  defeated.  Had  that 
been  the  case,  my  amendment  would  have  been  proper,  and  I  have  no  doubt 
the  Convention  would  have  voted  favorably  upon  it.  I  therefore  withdraw  it 
at  this  time. 

THE  PRESIDENT.  Without  objection,  the  delegate  from  McLean 
(Fifer)  will  withdraw  the  amendment  which  he  offered  to  section  6,  which 
has  been  read  by  the  Secretary.  There  being  no  objection  it  is  so  ordered. 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  move  the  adoption  of  section  6  of  the  Water- 
ways Article. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  6  of  the 
Article  on  Canals  and  Waterways. 

THE  SECRETARY.  (Reading.)  "Section  6.  No  appropriation  for  the 
Illinois  and  Michigan  Canal  shall  be  made  from  the  State  treasury,  except 
from  the  special  fund  in  the  treasury  arising  from  the  proceeds,  receipts  and 
income  of  such  canal.  Otherwise  than  as  in  this  article  provided,  the  Gen- 
eral Assembly  shall  never  loan  the  credit  of  the  State  or  make  appropria- 
tions from  the  treasury  thereof  in  aid  of  canals." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section, 
as  read.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  65  and  the  nays  are  none.  The  sec- 
tion having  received  the  vote  of  the  requisite  number  of  delegates,  is  de- 
clared carried,  and  referred  to  the  Committee  on  Phraseology  and  Style. 

What  is  the  further  pleasure  of  the  Convention? 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  move  that  the  Convention  recess  until 
two  o'clock; 

Mr.  HULL  (Cook).  Mr.  President,  before  that  motion  is  put,  I  wish  to 
say  that  I  believe  that  we  will  be  prepared  to  go  on  with  the  proposals  hav- 
ing to  do  with  Chicago  and  Cook  county  after  the  Convention  has  reconvened. 

THE  PRESIDENT.  You  ask  that  that  matter  be  called  up  then  im- 
mediately upon  reconvening? 

Mr.  HULL  (Cook),  I  think  that  it  will  be  ready.  We  have  been  wait- 
ing for  a  reprint  of  the  proposals,  as  already  presented,  and  for  the  prepara- 
tion of  amendments. 

THE  PRESIDENT.  The  question  is  to  recess  until  two  o'clock  this 
afternoon. 

(Motion  prevailed;  where  upon  the  Convention  took  a  recess  to  2:00 
o'clock  p.  m.  of  the  same  day,  Wednesday,  June  14th,  1922.) 
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2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Senator 
Hull  (Cook)  is  recognized. 

Mr.  HULL  (Cook).  Mr.  President,  I  call  up  for  consideration  the  sec- 
tions that  were  presented  by  me  on  May  4th,  having  to  do  with  the  increase 
in  the  bonding  power  of  the  City  of  Chicago  for  certain  purposes. 

THE  PRESIDENT.  Senator  Hull  (Cook)  calls  up  for  consideration 
section  16A  and  section  17A  of  the  report  of  the  Committee  on  Phraseology 
and  Style  on  Chicago  and  Cook  county. 

Section  16A  is  printed  in  the  journal  of  May  4th,  and  Section  17A  in  the 
journal  of  June  13th.  The  journals  have  been  distributed  and  are  on  the 
desks  of  the  delegates. 

And  the  question  is  upon  the  adoption  of  the  amendment  offered  by 
Senator  Hull  (Cook),  shown  in  the  journal  of  May  4th,  the  amendment  to 
report  No.  8,  by  adding  a  new  section  to  be  known  as  16A. 

Mr.  DAVIS  (Cook).     Page  14. 

THE  PRESIDENT.     Page  14  of  the  journal  of  May  4th. 

The  Secretary  will  please  read  section  16A. 

THE  SECRETARY.  (Reading.)  "Section  16A.  The  City  of  Chicago 
may  issue  bonds  (in  addition  to  any  debt  otherwise  permitted  by  this  Con- 
stitution) up  to  15  per  cent  of  the  full  value  of  the  taxable  real  property 
therein  as  ascertained  by  the  last  assessment  for  State  and  county  taxes 
previous  to  the  isuing  of  such  bonds;  but  any  such  bonds  may  be  issued  only 
for  acquiring,  leasing,  constructing  or  operating  income-producing  prop- 
erty for  supplying  transportation,  communication,  light,  heat,  power  or 
water.  At  or  before  the  time  of  issuing  any  such  bonds  the  city  shall  pro- 
vide for  the  collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest 
thereon  and  the  principal  thereof  within  thirty  years.  Unless  otherwise 
provided  in  the  ordinance  authorizing  the  issuance  of  any  bonds  for  financ- 
ing and  such  income-producing  public  utility  such  bonds  shall  be  held  to 
be  issued  under  the  foregoing  provisions  of  this  section. 

"The  city  having  issued  bonds  under  the  provisions  of  this  section  shall 
thereafter,  at  least  four  months  before  any  tax  for  the  payment  of  the  princip- 
al and  interest  of  any  such  bonds  or  for  the  payment  of  the  principal  and  in- 
terest of  any  other  indebtedness  incurred  for  financing  the  same  utility  be- 
comes collectible  by  law,  deposit  with  its  treasurer,  out  of  the  gross  earn- 
ings of  the  utility  for  financing  which  the  debt  is  to  be  discharged  by  any 
such  tax  was  incurred,  a  sum  equal  in  amount  to  such  tax.  The  money  so 
deposited  shall  be  used  only  to  pay  such  principal  and  interest.  To  the  ex- 
tent that  such  funds  are  deposited  prior  to  the  collection  of  any  such  tax, 
it  shall  not  be  collected. 

"The  city  having  issued  bonds  under  the  provisions  of  this  section  shall 
thereafter  establish  and  maintain  such  rates  or  charges  for  the  service  sup- 
plied as  may  be  necessary  to  provide  at  least  sufficient  revenue  to  pay  (a) 
the  principal  and  interest  of  all  outstanding  bonded  or  other  indebtedness 
incurred  for  financing  such  utility,  and  (b)  the  cost  and  expense  involved  in 
or  incidental  to  the  ownership,  operation  and  maintenance  of  such  utility, 
including  reserves  for  repairs  and  renewals  necessary  to  maintain  the  prop- 
erties in  first  class  condition. 

"Any  taxpayer  of  the  city  shall  have  the  right  (which  shall  not  be  ex- 
clusive in  him)  to  enforce  the  provisions  of  this  section  by  appropriate 
proceedings  in  the  Circuit  Court  of  the  county.  Such  court  shall  enforce 
these  provisions  and  for  such  purpose  shall  have  all  necessary  ppwers  in- 
cluding the  power  to  regulate  the  service  supplied  by  any  such  utility." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read. 

Mr.  HULL   (Cook).     Mr.  President,  just  a  brief  statement. 

THE  PRESIDENT.  The  delegate  from  Cook,  Senator  Hull,  is  recogniz- 
ed. 


1922.]  CONSTITUTIONAL   CONVENTION.  4441 

Mr.  HULL  (Cook).     Mr.  President  and  Gentlemen  of  the  Convention. 

You  are  probably  fairly  familiar  with  the  general  provisions  of  this 
section,  but  I  venture,  nevertheless,  to  repeat  the  general  purpose,  and  to 
outline  the  provisions  of  this  section. 

It  permits  the  city  to  borrow  in  excess  of  its  constitutional  debt  limit, 
for  the  sole  purpose  of  financing  certain  public  utilities,  as  shown  here,  up 
to  fifteen  percent  of  the  full  value  of  the  property  in  the  city.  It  provides 
that  the  city,  having  taken  advantage  of  this  provision,  shall  set  aside  out 
of  the  gross  earnings  of  the  property  enough  to  take  care  of  the  interest 
and  the  principal  obligations  as  they  mature  serially  at  stated  periods.  It 
provides  that  if  the  city  does  not  set  aside  enough  at  these  various  stated 
periods  to  take  care  of  the  obligations,  the  credit  of  the  city  being  involved, 
a  tax  shall  be  levied  for  the  purpose  of  taking  care  of  these  obligations; 
that  if  the  city  does  do  it,  then  this  tax  shall  not  be  collected;  and  it 
further  provides  that  if  the  city  defaults  in  making  a  provision  of  this  kind, 
any  taxpayer  can  go  into  the  Circuit  Court  and  by  appropriate  proceedings 
enforce  the  provisions  of  this  particular  section. 

It  is  aimed  to  give  to  the  city  power  to  own  and  operate  a  public  util- 
ity. It  is  intended  to  safeguard  that  power  by  requiring  that  it  shall  be  a 
self-sustaining  business  enterprise,  even  when  operated  by  the  public. 

That  is  the  main  outline  of  this  particular  section. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE!  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  wish  to  offer  certain  amendments  to  this  sec- 
tion, as  read;  and  the  first  one  I  will  hand  to  the  Secretary. 

THE  SECRETARY.  (Reading.)  "Amend  section  16 A  by  striking  out 
beginning  in  line  2  thereof  the  following  words:  "Up  to  15  percent  of  the 
full  value  of  the  taxable  real  property  therein  as  ascertained  by  the  last 
assessment  for  State  and  county  taxes  previous  to  the  issuing  of  such  bonds, 
but  any  such  bonds  may  be  issued  only  for",  and  by  inserting  in  lieu  thereof 
the  words,  "for  the  purpose  of",  and  by  striking  out  beginning  in  line  6 
thereof  after  the  word  "transportation"  the  words'  "communication,  light, 
heat,  power",  so  that  the  first  sentence  of  said  section  16A  shall  read  as 
f  ollows : 

'The  City  of  Chicago  may  issue  bonds  (in  addition  to  any  debt  otherwise 
permitted  by  this  Constitution)  for  the  purpose  of  acquiring,  leasing,  con- 
structing or  operating  income-producing  property  for  supplying  transporta- 
tion or  water/  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Miller. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  There  are  certain  other  amendments  that  I 
propose  offering  if  this  is  passed,  to  this  same  section.  The  next  one  in  to 
change  the  period  within  which  the  principal  shall  be  paid,  the  whole  of  it, 
to  forty  years,  instead  of  thirty  years.  The  subsequent  ones  are  aimed  to 
give  the  city  as  well  the  right,  after  having  acquired  by  construction,  pur- 
chase or  otherwise,  subways,  elevated  roads  or  surface  lines,  to  lease  those 
roads  or  those  utilities  to  an  operating  company,  so  that  the  city,  in  using 
this  bonding  power  in  order  to  furnish  an  adequate  transportation  system 
for  Chicago,  may  have  more  than  one  means  of  accomplishing  the  result  and 
using  that  bonding  power;  in  other  words,  the  power  to  lease  to  an  operat- 
ing company,  upon  terms  which  will  within  forty  years  pay  the  principal 
and  interest  of  the  bonds. 

Now,  under  the  amendment  also  this  is  limited  to  transportation  and 
water,  striking  out  the  other  features;  so  that  the  first  paragraph  of  the 
section,  with  the  two  amendments  which  I  have  spoken  of,  will  read  as  fol- 
lows: 

"The  City  of  Chicago  may  issue  bonds,  in  addition  to  any  debt  otherwise 
permitted  by  this  Constitution,  for  the  purpose  of  acquiring,  leasing,  con- 
structing or  operating  income-producing  property  for  supplying  transporta- 
tion or  water.     At  or  before  the  time  of  issuing  any  such  bonds,  the  city 
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shall  provide  for  the  collection  of  a  dire'ct  annual  tax  sufficient  to  pay  the 
interest  thereon  and  the  principal  thereof  within  forty  years.  Unless  other- 
wise provided  in  the  ordinance  authorizing  the  issuance  of  any  bonds  for 
financing  any  such  income-producing  public  utility,  such  bonds  shall  be  held 
to  be  issued  under  the  foregoing  provisions  of  this  section." 

The  transportation  question  is  the  greatest  question  before  the  public 
in  the  City  of  Chicago  today.  What  I  conceive  we  ought  to  do  here  is  to 
provide  for  the  City  of  Chicago  the  power  to  handle  it  in  any  way  that  seems 
fit  and  is  feasible,  provided  it  is  done  in  a  businesslike  way  and  upon  sane 
business  principles. 

I  shall  also  offer  as  an  additional  section,  when  we  come  to  that,  an 
amendment  which  shall  give  to  the  City  of  Chicago,  always  upon  the  ap- 
proval, and  only  with  the  approval,  of  a  majority  of  the  voters,  the  right  to 
license  the  use  of  the  streets  for  transportation  purposes,  whether  the  term 
shall  be  for  an  indefinite  term,  cancelled  at  the  will  of  the  city,  or  whether 
it  shall  be  for  a  fixed  term.  In  other  words,  if  the  city  is  going  to  be  given 
the  power  to  handle  this  matter  as  seems  best  to  it,  upon  sound  business 
principles,  why  deny  to  it  any  of  the  commonly  used  methods  for  solving 
this  problem?  Why  confine  it  to  one  single  method,  and  one  which  has 
been  adopted  only  to  a  very  small  extent,  and  deny  it  the  right  to  use 
the  means  for  solving  that  problem  which  have  been  used  generally  to  a 
much  greater  extent? 

I  say  in  conclusion  that,  as  this  has  been  amended — that  is,  what  I  mean 
to  say,  as  it  will  be  amended  if  the  amendments  that  I  have  proposed  are 
adopted — the  provision  will  be  substantially  in  accord  with  the  present  Con- 
stitution, as  amended,  of  the  State  of  New  York,  as  applicable  to  the  City 
of  New  York. 

Mr.  WILSON   (Cook).     Mr.  President. 

THE  PRESIDENT.  Mr.  Wilson  (Cook)  desires  to  make  himself  heard 
by  all  the  delegates  of  the  Convention,  and  requests  that  you  gather  as  close 
to  him  as  possible,  in  order  that  he  may  speak  with  less  difficulty.  If  you 
will  do  that,  he  will  sincerely  appreciate  it. 

Mr.  MICHAL  (Cook).  Mr.  President,  before  Mr.  Wilson  (Cook)  speaks 
on  this  subject,  let  me  ask  Mr.  Miller  (Cook)  a  couple  of  questions. 

THE  PRESIDENT.  Does  Mr.  Miller  (Cook)  yield  to  a  question  from 
Mr.  Michal  (Cook). 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  MICHAL  (Cook).  I  am  not  at  all  acquainted  with  the  underlying 
reasons  why  you  expect  to  eliminate  the  maximum  tax  rate  as  provided  in 
the  first  paragraph  of  section  16a.  What  is  the  reason  for  the  elimination 
of  it? 

Mr.  MILLER  (Cook).     There  are  two  or  three  reasons. 
•  Mr.  MICHAL  (Cook).     What  are  the  real,  fundamental  reasons? 

Mr.  MILLER  (Cook).  I  was  about  to  state  them.  In  the  first  place, 
if  Chicago  goes  into  the  subway  business  construction  to  the  same  extent 
proportionately  that  New  York  has,  and  combines  with  that  the  Elevated, 
the  Surface  Roads,  and  the  improvements  that  ought  to  be  added  to  those, 
the  15  per  cent  may  be  a  little  short.     That  is  No.  1. 

Mr.  HAMILL  (Cook).     It  would  be  only  about  half. 

Mr.  MILLER  (Cook).  Now,  in  the  second  place,  if  we  adopt  the  pro- 
vision that  New  York  has  of  constructing  and  leasing,  which  has  been  demon- 
strated to  be  a  good  business  proposition — in  other  words,  the  property  is 
amply  worth  its  cost  in  the  production  of  income,  etc. — then  there  is  no  harm 
in  doing  it. 

In  the  next  place,  there  ought  to  be  only  one  limit  on  that,  provided  it 
is  done  in  a  business  like  way  and  upon  sound  business  principles,  and  that 
is  the  needs  of  the  community. 

Mr.  MICHAL  (Cook).     Now,  in  regard  to  the  building  of  a  subway 

Mr.  MILLER  (Cook).     I  beg  your  pardon 

Mr.  MICHAL  (Cook).     Do  you  want  to  go  on,  Mr.  Wilson? 
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Mr.  WILSON  (Cook).     Yes,  if  you  please. 

Mr.  MICHAL  (Cook).  All  right;  I  will  ask  you  that,  Mr.  Miller,  after 
Mr.  Wilson  gets  through. 

THE  PRESIDENT.  Mr.  Wilson  (Cook)  has  the  floor,  and,  as  stated, 
he  requests  that  the  members  gather  as  near  to  him  as  possible,  in  order 
that  he  may  be  heard. 

Mr.  WILSON  (Cook).  Gentlemen,  I  am  sorry  to  have  had  to  make  that 
request,  but  you  know  the  reason  why.     I  thank  you  for  complying  with  it. 

I  think  the  committee  of  which  Mr.  Hull  (Cook)  is  chairman  has  had 
the  most  difficult  task  probably  of  any  committee  in  the  Convention.  I  think 
that  the  transportation  proposition  of  Chicago  is  by  far  the  most  important 
proposition  with  which  Chicago  has  to  deal.  The  reasons  for  that  perhaps 
you  all  know.  A  franchise  was  granted  the  traction  companies,  two  of  them, 
in  1907,  which  expires  in  five  years. 

There  have  been  lots  of  difficulties,  political  first,  and  financial  following, 
so  that  at  present  the  traction  companies  are  not  in  good  credit.  They  can't 
borrow  money.  They  have  no  assets  in  the  way  of  a  franchise  upon  which 
to  borrow.  So  that  in  formulating  home  rule  provisions  for  the  deliberation 
of  this  Convention,  the  traction  company  comes  up  as  a  part  of  the  Chicago 
problem,  and  Mr.  Hull  and  Mr.  Miller  have  presented  to  you  the  views  of  the 
committee.  I  was  complimented  by  being  asked  to  sit  with  a  few  of  them 
today. 

Now,  what  I  fear  in  this  proposition  is  this:  In  the  first  place,  it  would 
take  to  buy  the  Surface  Lines  and  the  Elevated  Railroads,  $298,000,000;  in 
other  words,  about  $300,000,000.  If  Chicago  should  obtain  the  bonding 
power  which  we  are  asked  here  to  give  it,  it  would  have  a  bonding  power 
then  of  about  $340,000,000.  So  that  the  first  thing  that  would  naturally  be 
done  under  this  grant  of  power  would  be  to  buy  the  Surface  Lines. 

If  it  does  that,  there  will  be  a  great  many  complications.  First,  there 
are  bondholders  and  stockholders  of  the  North  and  West  Side  Lines.  The 
bondholders  paid  par  for  their  holdings,  and  the  question  was  asked  of  me 
by  a  man  very  deeply  interested  in  the  transportation  companies  in  Chicago, 
who  has  the  respect  of  the  Surface  Lines  and  the  Elevated  Lines,  and  who 
has  my  respect  unboundedly,  and  whom  I  regard  as  a  man  who  could 
appear  before  you,  and,  no  matter  how  personally  interested  he  might  be, 
would  make  a  fair  statement;  the  question  was  put  up  to  me:  What  afrout 
such  and  such  companies  in  Chicago  who  sold  the  bonds  of  the  North  and 
West  Side  Railroads?  Something  has  got  to  be  done,  or  else  credit  for  the 
Surface  Lines  here  will  always  be  wanting.  When  the  City  Railways  sold 
out,  through  J.  P.  Morgan  &  Company,  people  sold  their  stock  for  $200'  a 
share.  Now,  if  this  grant  of  power  obtains  naturally  there  will  be  a  legal 
fight  for  and  by  the  stockholders  and  bondholders  to  at  least  get  back  the 
money  they  invested.  That  is  perfectly  natural.  I  don't  think  any  court 
would  deprive  them  of  the  opportunity  to  recoup  on  their  investment.  That 
might  take  ten  or  twelve  years,  or  longer,  because  we  know  what  a  legal 
fight  means.  If  they  won,  then  Chicago  would  have  to  pay  the  full  price. 
If  Chicago  does  pay  the  full  price,  nearly  $300,000,000,  it  buys  transportation 
lines  which  are  in  a  state  of  innocuous  desuetude,  worn  out.  It  buys  a 
property  which  needs  extension.  It  buys  a  property  which  will  have  to  be 
almost  revolutionized  in  its  rehabilitation,  and  jt  will  have  to  pay  what  was 
paid  for  it  twenty  years  ago.    That  is  the  first  "objection. 

Now,  I  have  tried  my  best,  because  I  am  a  citizen  of  Chicago  and  inter- 
ested, but  I  have  asked  myself,  who  wants  to  be  taxed  to  pay  for  such  a  pro- 
position? Do  the  people  whose  homes  were  published  with  pictures  in  the 
News  and  Tribune  shortly  after  the  last  tax  assessment,  showing  that  they 
were  uncertain  as  to  whether  they  could  hold  their  property,  because  taxes 
had  been  increased  in  Chicago  to  the  extent  of  208  per  cent;  do  those  poor 
people  wish  to  be  taxed  any  more?  Do  the  people  in  Chicago  who  own  larger 
properties  and  are  now  paying  so  heavy  taxes,  an  increase  of  45  per  cent  last 
year,  do  they  want  to  pay  for  it?    You  know  what  the  answer  would  be'. 

Now,  I  am  not  opposed  to  an  increased  bonding  power  for  Chicago.  I 
hope  I  am  not  small  enough  not  to  look  at  the  entire  situation.    But  there 
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is  a  way  out,  and  I  have  proposed  it.  Nothing  can  be  done  to  increase  the 
transportation  facilities  of  Chicago  without  a  subway.  It  is  impossible.  If 
you  have  read  the  Chicago  papers  lately,  you  will  have  found  that  one  of 
them  at  least  has  been  devoting  itself  to  the  congestion  within  the  loop. 

Chicago  is  a  three-sided  city.  If  a  subway  should  be  built,  it  ought  to 
be  built  in  a  comprehensive  manner.  If  a  subway  is  to  be  built,  we  find 
ourselves  in  a  different  position  from  that  of  Boston  and  New  York.  We 
shall  have  to  go  a  hundred  feet  down  for  foundations  for  a  subway.  There- 
fore the  expense  will  be  very  much  greater,  I  should  imagine,  than  in  any 
other  city  where  they  can  go  to  a  shallower  depth. 

Now,  I  feel  this  way  about  the  City  of  Chicago  and  about  the  traction 
companies  and  about  Chicago's  citizens  and  about  the  State  of  Illinois.  I 
feel,  and  I  think  you  will  grant  that  it  is  very  important,  that  Chicago 
should  continue  to  prosper  and  grow.  I  fear  if  this  proposition  carries  it 
will  be  immediately  announced  that  Chicago  has  the  constitutional  power  to 
buy  the  traction  companies.  My  fear  is  that  that  will  be  the  first  thing  to  be 
done.  It  is  not  the  first  thing  that  should  be  done.  The  first  thing  that 
should  be  done  is  to  provide  a  space  properly  built  in  which  those  traction 
companies  can  give  rapid  transit;  not  to  buy  them  as  they  are,  and  pay 
this  enormous  price  for  them,  but  to  provide  that  way  first,  and  having  that 
way  provided,  they  can  buy  those  traction  companies  for  what  they  please. 

So  this  is  my  proposition.  I  do  not  care  how  far  we  go  in  the  way  of 
increasing  the  bonding  power  for  the  purpose  of  building  a  subway,  because 
if  Chicago  builds  the  subway  it  will  then  have  a  fundamental  base  for  its 
traction  proposition,  if  it  has  the  power  granted  by  the  Constitution  to  lease 
the  subway  to  the  transportation  lines  for  an  indeterminate  period — I  do 
not  care  what  it  is;  I  am  sick  and  tired  of  this  twenty-year  proposition.  No 
company  involving  many  millions  or  few  millions  can  possibly  work  under 
it.  This  Constitution  ought  to  be  broad  enough  under  a  proposition  of  that 
kind  to  grant  either  an  indeterminate  franchise  or  to  state  that  a  leasing 
company  may  have  it  for  not  less  than  one  hundred,  or  not  less  than  fifty 
years,  I  do  not  care;  but  having  that  fundamental  financial  base,  which  will 
belong  to  Chicago,  Chicago  will  then  receive  every  year  an  income  from 
the  leasing  company  which  will  pay  back  to  the  treasury  of  Chicago  a  fair 
return  upon  that  investment. 

Then  what  next?  Between  now  and  1927  are  four  or  five  years.  If  such 
a  proposition  were  provided,  as  I  said  to  the  gentlemen  in  the  committee 
this  morning,  "coming  events  cast  their  shadows  before."  What  would 
happen?  Money  is  getting  to  be  so  plentiful  and  so  cheap  that  people  who 
want  to  go  into  such  enterprises  would  be  inclined  to  study  out  the  matter, 
and  with  such  an  opportunity  they  would  find  a  way  oi  acquiring  plenty  of 
capital  to  lease  the  traction  companies  of  Chicago.  I  believe  the  very 
people  who  now  own  the  city  railway  stock  at  $200  a  share  and  the  North 
and  West  side  bonds  at  par,  would  be  parties  to  such  a  proposition,  provided 
they  had  sufficient  length  of  time  in  which  to  make  the  proper  return  upon 
their  investment.  I  believe  that  such  a  proposition  would  see  a  rise  in  value 
of  every  transportation  facility  in  Chicago,  and  there  are  many  of  them  the 
stocks  of  which  are  not  even  reported  today  on  the  stock  exchanges.  That 
is  the  situation,  as  far  as  Chicago  is  concerned. 

But  we  say  here  in  the  Convention  this:  Through  this  proposition  we 
say  that  the  elevated  and  th$  street  railway  companies  can't  handle  it,  and 
we  are  going  to  turn  it  over  to  the  municipality.  You  can  own  it  as  a 
municipally  owned  corporation.  Now,  I  look  to  see  under  such  a  propo- 
sition the  usual  mistakes  made  by  people  who  are  not  in  the  business.  I 
believe  it  will  take  ten  or  twelve  years  just  to  acquire  the  property  by  pur- 
chase, and  it  will  take  as  many  before  the  wrangling  as  to  how  it  shall 
be  operated  will  be  terminated.  Therefore  if  we  can  get  a  fundamental  base 
which  is  sound  financially,  which  will  give  an  enduring  income  to  Chicago 
as  long  as  it  exists — and  nobody  can  say  we  cannot,  and  nobody  can  say  that 
it  is  not  a  sound  financial  proposition,  neither  can  anybody  say  that  it  would 
not  provide  a  way  out  of  this  turmoil — I  think  that  will  be  preferable,  and 
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I  would  like,  if  we  can  agree  upon  it,  to  offer  some  such  substitute  for  this 
proposition. 

Chicago  is  in  a  position  now  where  it  may  be  ruined  by  this  awful 
situation.  I  don't  think  that  we  should  go  on  in  an  unsettled  way  that  may 
continue  to  make  it  worse.  We  have  got  to  have  that  subway.  "Why  not  get 
it  on  sound  business  principles?  Why  not  give  us  the  opportunity  in  this 
Convention  to  acquire  it  under  such  a  proposition?  Why,  there  is  today  a 
train  of  cars  running  every  few  minutes  from  Milwaukee  to  Chicago.  Tfce 
Chicago  terminus  is  Adams  and  Wabash  Avenue.  They  have  put  dining 
cars  three  times  a  day  on  those  cars.  People  go  to  Milwaukee  on  that  road. 
The  moment  they  get  near  Chicago  they  are  blocked  and  stopped.  They 
hitch  along  through  the  loop.  They  could  enter  a  tunnel  south  of  Evanston 
and  have  really  rapid  transit  for  all  those  northern  towns  by  the  Lake, 
They  can't  get  it  any  other  way.     It  is  impossible. 

Now,  gentlemen,  I  shall  be  glad  to  answer  any  questions  anybody 
wishes  to  ask. 

Mr.  LINDLY   (Bond).     I  would  like  to  ask  you  a  question. 

THE  PRESIDENT.  Will  the  delegate  from  Cook,  Mr.  Wilson,  yield  to 
the  delegate  from  Bond,  Judge  Lindly? 

Mr.  WILSON  (Cook).     Certainly. 

Mr.  LINDLY  (Bond). Under  your  present  street  railroad  contract  up 
there,  if  you  would  construct  a  subway  now,  what  interest  would  the  street 
railway  have  in  that  subway,  and  what  lease  under  that  contract  would 
they  have,  or  right,  to  that  subway? 

Mr.  WILSON  (Cook).  As  I  understand  it,  they  would  have  no  right  to 
it,  unless  a  new  contract  was  made  with  the  city. 

Mr.  LINDLY  (Bond).  Doesn't  the  contract  say  they  shall  provide  so 
much  of  the  money,  and  doesn't  the  contract  say  they  shall  have  a  right  to 
run  the  cars 

Mr.  WILSON  (Cook).  Yes,  to  a  certain  extent.  The  so-called  traction 
fund  was  established  for  the  purpose  of 

Mr.  MICHAL  (Cook).     Building  a  subway. 

Mr.  WILSON  (Cook).  Not  specifically;  a  subway  was  not  mentioned, 
but  of  acquiring  and  extending  the  street  railways. 

Mr.  LINDLY  (Bond).  There  is  thirty-two  million  dollars  in  the  traction 
fund  that  they  are  talking  about  building  a  subway  with.  The  question  that 
was  asked  was  whether  under  that  contract — what  rights  the  street  railways 
would  acquire  in  the  building  of  a  subway  now? 

Mr.  WILSON  (Cook).  Well,  that  remains  to  be  seen.  That  contract 
expires  in  1927  there.     I  could  not  answer  that  question. 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).     Are  you  through,  Mr.  Wilson? 

Mr.  WILSON  (Cook).    Yes. 

THE  PRESIDENT.     Mr.  Michal  (Cook)  has  the  floor. 

Mr.  MICHAL  (Cook).  Mr.  President  and  members  of  the  Convention: 
I  just  want  to  tax  your  patience  for  a  little  while  on  this  old,  hackneyed 
proposition  of  the  street  railways  in  Chicago,  as  I  view  it. 

I  have  not  any  particular  interest;  I  am  not  a  bondholder  nor  a  stock- 
holder in  these  utilities,  but  I  want  to  approach  this  proposition  fairly, 
without  kid  gloves,  and  offending  anybody  who  comes  within  the  purview 
of  any  remarks  I  may  make  or  charges  or  -accusations  that  may  come  forth 
in  this  discussion. 

The  traction  situation  in  the  City  of  Chicago,  for  some  reason  or  other, 
for  the  past  thirty-five  years  has  always  popped  up  as  a  sort  of  a  political 
football,  and  the  man  who  knew,  or  the  party  who  knew,  how  to  kick  that 
farthest  was  the  one  that  was  fairly  successful  in  obtaining  its  end. 

Fundamentally,  the  traction  interests  of  Chicago  are  existing  for  the 
purpose  of  providing  rapid  transportation  to  the  citizens  of  Chicago.  The 
citizens  of  Chicago  today  enjoy  the  best  traction  facilities  of  any  commun- 
ity in  the  world,  and  I  defy  anyone  to  contradict  that  statement.  You  ride 
further  today  for  your  eight  cents,  or  seven  cents,  if  you  please,  than  any- 
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where  in  the  United  States,  or  anywhere  in  England,  or  in  any  continental 
country  of  Europe. 

Now,  they  talk  about  a  subway.  I  had  had  a  little  interest  in  the 
matter  of  a  subway  at  the  time  when  the  Illinois  Tunnel  was  constructed 
in  the  City  of  Chicago.  On  very  numerous  occasions  I  came  into  intimate 
contact  and  discussed  the  tremendous  engineering  features  and  disappoint- 
ments which  confronted  so  eminent  and  distinguished  an  engineer  as  George 
W.  Jackson,  who  recently  died.  While  many  slurs  may  have  been  hurled 
at  his  ability  or  at  his  ethical  standing  or  at  what  his  Alma  Mater  was, 
where  he  received  his  education,  it  nevertheless  stands  out  most  prominent- 
ly that  he  was  one  of  the  best  and  most  practical  engineers  in  the  world. 

Now,  in  the  construction  of  the  Illinois  Tube  Tunnel,  they  encountered 
difficulties  arising  by  reason  of  the  peculiar  geological  conditions  of  the  soils 
obtaining  under  the  surface  of  the  streets  of  the  City  of  Chicago.  They 
abound  with  quicksands.  They  abound  with  wells,  with  water  flowing  here 
and  there.  By  the  way,  many  of  the  foundations  of  the  greatest  structures 
and  buildings  that  we  have  there  today  are  floating  foundations. 

I  discussed  with  Mr.  Jackson  the  possibility  of  constructing  a  subway, 
and  he  told  me  at  that  time,  and  that  was  a  time,  when  he  felt  mother 
earth  under  the  streets  of  Chicago  and  was  testing  its  tensible  srength  to 
determine  how  deep  he  would  have  to  go  with  a  little  hole  in  the  ground  to 
shove  two  cars  through,  two  little  mining  cars, — he  told  me  that  he  did 
not  believe  it  was  possible  to  construct  a  subway  under  at  least  a  depth  of 
two  hundred  feet. 

Now,  I  submit  to  you  gentlemen  as  intelligent  men,  as  men  who  know 
what  it  costs  to  construct  so  tremendous  an  undertaking,  that  you  have  not 
got  enough  money  in  this  country  to  build  a  subway  which  will  carry  the 
people  of  Chicago  and  the  visitors  there  in  safety. 

Now,  I  do  not  believe  in  a  subway.  If  the  geological  features  of  the 
soil  of  Chicago  were  such  as  would  readily  permit  the  construction  of  a 
subway,  I  would  be  the  last  man  that  would  be  opposed  to  it,  but  because 
of  the  peculiar  condition  of  the  soil  there  obtaining,  I  am  constrained  to 
oppose  it,  because  I  can  see  the  possibilities  of  taxing  the  citizens  and  tax- 
payers of  Chicago  to  death,  and  I  am  not  here  for  the  purpose  of  crucifying 
them. 

The  subway  proposition  can  easily  be  eliminated  at!  this  stage.  Let 
me  tell  you,  gentlemen;  let  us  be  fair  about  this;  I  say  that  the  traction 
proposition  is  a  political  football.  The  traction  proposition  is  further 
hampered  by  the  large  merchants  of  the  City  of  Chicago  and  other  people 
who  confine  their  business  activities  and  business  life  in  a  narrow  strip  of 
land  which  they  call  the  "Loop  District."  The  Loop  District.  If  you  are  not 
in  the  Loop,  you  are  not  in  a  legitimate  business  territory. 

Now,  the  Loop  can  readily  be  extended.  There  is  not  anything  in  the 
world  that  will  confine  the  business  district  of  Chicago  from  Wells  Street 
on  the  West,  Van  Buren  on  the  South,  Lake  Street  on  the  North,  and  Wabash 
Avenue  on  the  East.  They  can  easily  arrange  to  take  those  structures  down 
and  expand  them. 

Why  give  Marshall  Field  &  Company,  why  give  those  great,  big  empori- 
ums over  there,  doing  business  in  the  dry  goods  line  and  other  mercantile 
establishments,  exclusive  privileges  to  operate  within  the  Loop,  and  drive 
that  great  population  of  Chicago  into  that  narrow  area,  that  small,  area,  if 
you  please? 

Here  is  another  vice  that  obtains  in  the  Loop.  You  will  find  the  park- 
ing of  automobiles;  that  creates  a  congestion,  and  that  congestion,  if  it  is 
eliminated,  will  make  your  transportation  rapid,  and  you  won't  have  any 
congestion,  and  you  can  go  in  through  there  uninterrupted.  Your  traffic 
regulations,  which  are  absolutely  in  the  control  of  the  police,  can  be  curecl 
and  can  be  remedied  by  adopting  the  simple  process  of  driving  the  loop 
hounds,  with  automobiles,  who  have  not  any  business  to  conduct  there,  out 
of  the  Loop  territory. 

You  can  also  create  certain  streets  for  east  and  west  and  north  and 
south  bound  traffic,  and  not  permit  automobiles  one  after  another  to  turn 
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around  in  the  center  of  a  block  and  create  confusion  and  chaos  in  the  way 
of  transportation. 

Now,  Mr.  Miller's  (Cook)  amendment  eliminates  a  feature  that  is 
highly  dangerous.  I  ask  you  delegates  from  the  country  not  to  vote  on  this 
without  giving  it  due  consideration.  What  confidence  will  the  public  of 
Chicago  have  if  we  hand  them  a  basic  document  such  as  this  proposed  by 
this  amendment,  without  a  limitation  of  the  bonding  powers  of  the  City  of 
Chicago?  I  do  not  care  about  any  civic  reform  association  or  any  other  body, 
but  I  want  to  be  in  at  position  where  I  can  go  to  my  people  and  say  that 
there  is  nothing  under  God's  sun  that  can  raise  the  taxing  power  beyond 
that  which  is  expressed  in  express  terms  in  the  Constitution  in  this  particu- 
lar article  relating  to  the  bonding  powers  of  the  City  of  Chicago  for  municip- 
al transportation  facilities. 

Let  me  call  your  attention  to  another  vice.  I  can't  understand  it,  and 
no  explanation  has  been  made  of  it,  and  that  is  this:  Mr.  Miller  (Cook) 
suggests  inserting  "for  the  purpose  of",  and  eliminating  from  the  amend- 
ment submitted  by  Senator  Hull  (Cook),  "communication,  light,  heat, 
power."  Why?  Why  should  light,  why  should  the  electric  light  company  be 
eliminated?  Why  should  the  power  company  be  eliminated?  Why  should 
the  gas  company  be  eliminated?  Why  should  the  telephone  company  be 
eliminated?  I  want  to  know  that.  Why?  Why  should  we  discriminate  only 
in  favor  of  water,  w.hich  the  city  now  distributes,  and  why  discriminate  only 
in  favor  of  the  traction  companies?  I  don't  think  it  is  fair.  If  the  City 
of  Chicago  should  acquire  the  right  to  operate,  control  and  lease  public 
utilities,  it  should  not  be  restricted  to  any  particular  utility  at  all,  but 
should  be  given  general  powers. 

But  I  dispute  that  fact.  I  do  not  concede  for  a  moment  that  the  muni- 
cipality of  the  City  of  Chicago,  or  any  other  municipality,  should  be  given 
the  right  to  operate.  I  am  against  municipal  ownership.  I  can't  see  the 
sense  of  it.  I  think  it  is  inherently  wrong,  and  it  ifc  Socialistic.  I  do  not 
think  it  is  right.  I  think  we  are  endangering  the  capital,  we  are  endangering 
the  savings  of  thousands  of  stockholders  in  these  companies,  which  are 
almost  bankrupt  today,  by  reason  of  political  chicanery,  by  reason  of 
political  trickery,  by  reason  of  political  despotism;  and,  strange  to  say,  they 
have  always  tamely  submitted  to  it. 

Now,  Mr.  President  and  Gentlemen  of  the  Convention,  let  me  urge  upon 
you  this  thought.  The  common,  ordinary,  garden  variety  of  citizen  and 
laborer  of .  the  middle  classes,  and  those  of  humble  origin  and  standing 
and  situation,  are  not  clamoring  before  this  Convention,  or  before  any  other 
body  in  the  State  or  the  City  of  Chicago  for  this  privilege.  They  don't 
want  it.  Once  they  know  it  involves  a  proposition  that  will  cause  them  to 
pay  taxes,  and  increased  taxes,  if  you  please,  they  will  overwhelmingly 
defeat  the  thing;  they  will  reject  it;  and  rightfully  so.  So  I  urge  upon  you 
gentlemen,  not  only  to  reject  the  amendment  of  the  distinguished  member 
from  Kenilworth,  Mr.  Miller,  but  likewise  to  reject  the  amendment  of  Sena- 
tor Hull  (Cook)  with  regard  to  municipal  ownership  of  transportation  com- 
panies or  other  utilities. 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention: 
Admittedly  there  have  not  been  many  questions  presented  to  us  for  our  de- 
liberation which  are  of  greater  importance  than  the  one  pending  before  us 
at  this  hour.    How  is  the  matter  presented  to  us? 

By  an  action  taken  heretofore,  this  Convention  has,  rightly,  in  my  judg- 
ment, subscribed  to  the  principle  that  the  size,  the  development,  the  growth, 
and  the  future  of  the  City  of  Chicago  demand  a  separate  provision  in  the 
Constitution  regarding  the  administration  of  the  affairs  of  the  City  of 
Chicago. 

Among  the  sections  of  that  article  which  we  have  adopted  is  one  giving 
the  City  of  Chicago  the  right  to  own,  to  operate  and  to  lease  public  utilities. 
By  another  provision  in  the  Constitution  we  have  fixed  a  debt  limit,  not  only 
for  Chicago,  but  for  all  the  municipalities  in  the  State. 
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The  question  naturally  presents  itself  that  if  the  City  of  Chicago  is 
given  the  power  to  own  and  to  operate  any  of  the  utilities,  the  question  of 
financing  the  acquisition  or  the  ownership  must  also  he  dealt  with. 

Now,  let  us  meet  the  problem  squarely.  I  know  that  we  want  to.  So 
section  16A,  which  was  in  the  draft  of  the  report  of  the  committee  headed  by 
Senator  Hull  (Cook),  suggested  that  in  addition  to  the  debt  limit  created 
for  general  purposes,  another  debt  incurring  power  shall  be  granted  to  the 
City  of  Chicago  for  certain  purposes.  The  amendment  offered  by  Mr.  Miller 
(Cook),  places  different  limitations  than  the  ones  incorporated  in  the 
original  report,  and  Mr.  Miller's  (Cook)  limitations  are  that  only  enough 
money  can  be  borrowed  which  may  be  required  for  two  specific  purposes: 
the  ownership  and  the  operation  of  the  water  system,  and  the  ownership  and 
possible  operation  of  the  transportation  system. 

Our  good  friend,  Mr.  Wilson  (Cook),  in  addressing  the  Convention  on 
the  question,  has  differed  from  Mr.  Miller  (Cook)  in  this  regard.  He 
favors  additional  powers  to  the  City  of  Chicago  to  borrow  money,  but  he  also 
favors  one  more  limitation,  and  that  is  that  money  so  borrowed  can  be  used 
only  for  the  construction  of  a  subway,  and  for  no  other  purpose.  That  is 
the  situation  as  it  presents  itself  to  us. 

Now,  Gentlemen  of  the  Convention,  ever  since  I  have  had  the  oppor- 
tunity of  discussing  this  problem  here  on  the  floor  of  the  Convention,  or 
before  certain  assemblies  in  the  City  of  Chicago,  I  have  been  asked  the 
question  frequently,  Do  you  favor  municipal  ownership  of  transportation 
lines? 

What  is  the  answer  to  that  question?  We,  as  delegates  to  this  Conven- 
tion, are  not  given  an  opportunity  to  answer  the  question.  The  prtfblem 
presented  to  us  is,  What  shall  be  the  powers  of  the  City  of  Chicago  in  this 
Home  Rule  Article,  which  we  have  already  agreed  Chicago  shall  have? 

Certain  it  is  that  in  granting  powers  which  the  city  might  exercise, 
we  must  consider  how  that  power  is  to  be  exercised  in  connection  with  the 
financing  of  the  affairs  of  the  City  of  Chicago,  and  we  must  also  provide 
such  limitations  and  safeguards  as  experience  of  the  past  has  found  it 
necessary  to  provide  in  connection  with  any  financial  proposition  undertaken 
by  a  municipality.  So  it  makes  very  little  difference  how  many  of  us 
favor  municipal  ownership  and  how  many  of  us  are  against  it.  And  in  the 
debates  which  have  taken  place  heretofore  and  in  what  has  already  been 
said  today,  all  the  objections  to  municipal  ownership  have  been  pointed  out 
and  will  be  pointed  out  again:  the  danger  of  building  up  a  political 
machine,  the  danger  of  extravagance,  this  governmental  interference  with 
private  effort  and  private  capital;  but,  my  friends,  what  we  are  asked  to  do, 
what  Mr.  Miller  is  asking  you  to  do,  what  I  am  asking  you  to  do  as  a  citizen 
of  Chicago  is  to  say  to  Chicago  "You  have  the  right  to  settle  that  question 
for  yourselves;"  and  one  of  the  safeguards  that  is  proposed  in  this  section 
is  that  the  City  of  Chicago  shall  not  have  the  right  to  incur  any  additional 
debts  unless  a  majority  of  the  people  of  Chicago  voting  on  that  question  so 
direct,  and  even  then  the  people  cannot  so  direct  it  until  the  City  Council 
by  a  majority  vote  first  votes  on  that  proposition. 

So  it  is  not  a  question  of  whether  we  favor  municipal  ownership  or  do 
not  favor  it.  It  is  a  question  of  what  the  power  shall  be.  That  is  the  way 
the  matter  presents  itself  to  us  as  delegates  to  this  Convention,  and  it 
might  be  well  for  us  just  briefly  to  review  the  situation  in  which  Chicago 
finds  itself,  and  Chicago's  experience  is  not  all  by  itself.  Other  large  cities 
in  this  country  have  had  similar  experiences,  and  other  large  cities  have 
found  it  necessary  to  appeal  to  the  people  in  their  State  to  make  special 
provisions  in  the  Constitution  to  allow  these  large  cities  to  meet  this  new 
and  perplexing  problem. 

An  illustration  is  the  great  city  of  New  York,  which  found  itself  bound 
by  the  general  debt  limitation  as  applicable  to  all  the  municipalities  of  the 
great  State  of  New  York;  and  so  the  Constitution  of  New,  York  was 
amended,  and  amended  exactly  in  the  way  in  which  we  are  asking  this 
Convention  now  to  make  provision  in  the  Constitution  of  Illinois. 

Under  the  general  debt-incurring  power  of  the  State  of  New  York,  the 
City  of  New  York  and  the  other  cities  may  borrow  money  for  general  pur- 
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poses  up  to  10  per  cent  of  the  assessed  valuation  of  the  real  estate  in  the 
given  community.  The  Constitution  of  New  York  has  been  amended  so 
that  the  City  of  New  York  is  given  the  power  to  borrow  additional  money 
in  excess  of  the  10  per  cent  limit,  as  it  may  require  that  money,  for  three 
purposes,  and  three  purposes  only:  furnishing  of  water,  acquiring  and 
operating  its  docks,  which  is  an  important  question  in  New  York,  and 
acquiring  and  operating  or  leasing  its  transportation  lines. 

Now,  it  is  not  a  new  idea.  While  I  and  the  rest  of  you  appreciate  the 
efforts  of  Mr.  Miller  (Cook)  in  many  matters  which  have  been  presented 
here,  he  has  borrowed  the  idea  from  New  York,  and  New  York  has  experi- 
mented with  that  idea.  I  think  the  year  in  which  that  amendment  was 
adopted  was  1909,  and  yet  that  city  has  borrowed  the  money,  financed  it, 
sold  the  bonds,  constructed  subways,  leased  some  of  them  and  operates 
others;  and  thus  the  people  of  the  State  of  New  York,  through  the  Consti- 
tution, have  given  the  people  of  the  City  of  New  York  an  opportunity  to 
solve  these  important  problems.  That  is  what  we  are  asking  that  the  State 
of  Illinois  do  now  for  the  City  of  Chicago. 

Now,  Mr.  Michal  (Cook)  asks  the  question,  Why  have  we  eliminated  gas 
and  electric  power  and  all  the  other  necessities  which  are  furnished  by 
public  utility  corporations?  Why,  the  answer  is  simple,  my  friends.  Were 
it  not  for  a  practical  situation  in  the  City  of  Chicago,  with  its  ordinances 
expiring  in  1927;  were  it  not  for  the  conclusion  that  a  good  many  thinking 
people  of  Chicago  have  come  to,  that  under  the  law  and  the  conditions  there 
possibly  there  will  be  no  further  ordinances  granted  in  1927  and  that  the 
city  will  be  obligated  to  take  some  steps  and  do  something  to  furnish  trans- 
portation to  the  City  of  Chicago,  we  would  not  be  urging  you  at  this  time 
to  give  the  City  of  Chicago  that  very  great  power  of  borrowing  money  in 
excess  of  the  debt  limit  provided  in  the  Constitution  for  all  general  pur- 
poses.   That  is  the  answer. 

And  there  is  another  question.  You  certainly  on  practical  lines  do  not 
want  to  put  the  city  council  of  the  City  of  Chicago  in  a  position  where  with 
its  power  to  borrow  additional  money  it  may  go  into  many  enterprises  ,<at 
one  time.  I  think  to  that  extent  we  ought  to  pass  judgment  upon  the 
governmental  principle  and  say  it  is  good  enough  to  try  out  in  this  great 
metropolis  the  transportation  question,  and  then  if  a  similar  situation  arises 
regarding  the  furnishing  of  heat  or  light  or  gas  or  anything  else,  the  ques- 
tion can  again  be  presented  to  the  people  of  the  State  of  Illinois. 

Now,  what  have  the  citizens  of  Chicago  done? 

Mr.  MICHAL  (Cook).     May  I  ask  just  one  question  there? 

THE  PRESIDENT.  Will  the  delegate  from  Cook  (Davis),  yield  to  a 
question? 

Mr.  DAVIS  (Cook).     I  will  be  glad  to  answer  it.    Go  ahead,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  Very  well,  General  Davis.  Isn't  it  a  fact  that 
the  elimination  of  "communication,"  that  is,  the  telephone,  and  the  electric 
light  and  power  companies;  that  those  utilities  are  eliminated  for  a  prac- 
tical purpose,  calculated  and  designed  to  eliminate  any  opposition  on  their 
part  to  the  adoption  of  this,  or  the  ratification  of  this  Constitution?  Isn't 
that  the  true  reason  that  they  are  eliminated? 

Mr.  DAVIS  (Cook).     No,  no. 

Mr.  MICHAL   (Cook).     How  far  from  being  untrue  is  that  statement? 

Mr.  DAVIS  (Cook).  Well,  of  course,  that  is  a  matter  of  conjecture. 
Anyone  of  us  may  try  to  figure  out  what  the  effect  of  any  one  of  our  actions 
is.  But  there  is  not  any  reason  for  leaving  them  out  for  any  other  purposes 
except  those  which  practical  experience  has  shown  to  be  necessary. 

Now,  the  Chicago  Association  of  Commerce  has  mailed  to  each  one  of  us 
a  copy  of  a  resolution  which  was  passed.  Now,  who  are  the  directors  and 
who  are  the  members  of  the  Chicago  Association  of  Commerce?  The  busi- 
ness men,  the  bankers,  the  people  who  have  always  been  watchful  for  the 
interests  of  all  the  people  of  the  City  of  Chicago,  andi  particularly  in  the 
matter  of  expenditures  and  taxes.  And  what  does  the  Chicago  Association 
of  Commerce  say: 
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It  says,  that  while  it  reiterates  its  opposition  to  municipal  ownership 
and  proposes  to  fight  out  that  question  with  the  people  of  the  City  of  Chicago 
when  that  times  arrives,  it  ''recommends  to  the  Convention  that  it  incor- 
porate in  the  Constitution  a  provision  granting  power  to  the  City  of  Chicago 
to  incur  the  necessary  bonded  indebtedness  beyond  the  present  debt  limit 
of  5  per  cent,  for  the  purpose  of  constructing,  purchasing,  leasing  or  other- 
wise acquiring  or  operating  local  transportation  facilities,  provided  such 
powers  are  surrounded  with  all  the  necessary  safeguards  which  will  protect 
the  public  against  political  exploitation  of  the  properties,  and  put  them  on  a 
self-supporting  basis." 

And  certain  it  is  that  we  are  asking  you  to  help  us  in  a  sort  of  article 
that  will  accomplish  that  purpose. 

Mr.  WILSON   (Cook).     General  Davis,  may  I  ask  you  a  question? 

Mr.  DAVIS  (Cook).     Certainly. 

Mr.  WILSON  (Cook).  What  do  you  think  that  amounts  to,  after  the 
word  "provided."     Just  read  that  again. 

Mr.  DAVIS  (Cook).  "Provided,  such  powers  are  surrounded  with  all 
the  necessary  safeguards  which  will  protect  the  public  against  political  ex- 
ploitation of  the  properties  and  put  them  on  a  self-supporting  basis. " 

And  I  am  here  to  tell  Brother  Wilson  (Cook)  that  as  far  as  I  can  read, 
and  as  far  as  my  mind  will  permit  me  to  reason,  Mr.  Miller  (Cook)  and 
Senator  Hull  (Cook),  with  the  original  draft  and  their  amendments,  have 
made  those  provisions,  and  have  incorporated  those  safeguards,  and  if  there 
is  anybody  here  that  has  any  other  suggestions  to  make  that  will  bring  about 
that  result,  we  certainly  want  them. 

Now,  one  more  word.  We  do  not  want  to  create  the  impression  here, 
gentlemen,  that  the  City  of  Chicago  does  not  know  what  it  wants  or  is 
divided  on  the  question.  In  a  question  of  this  importance,  two  points  must 
always  be  remembered.  First,  that  there  are  some  that  do  not  give  the  time 
or  have  not  had  the  time,  or  as  a  matter  of  fact,  after  having  given  the 
time  or  consideration,  still  cling  to  their  formed  ideas,  and  we  have  a  great 
many  people  in  Chicago  who  do  not  want  additional  powers,  because  that  is 
the  means  of  their  giving  practical  expression  to  their  views  against  muni- 
cipal ownership;  but  I  would  say,  speaking  generally  for  the  people  of  the 
City  of  Chicago,  the  city  council,  the  business  men,  the  bankers,  the  people 
that  know  what  Chicago  needs,  the  people  who  have  great  objects  and  aspir- 
ations for  Chicago,  that  they  do  want  this  Constitution  to  grant  the  City  of 
Chicago  additional  powers  for  the  purpose  of  incurring  such  debts  as  may  be 
necessary  in  the  solution  of  the  transportation  problem. 

Now,  we  get  off  on  a  sidetrack  every  once  in  a  while.  The  suggestion 
was  made  a  little  while  ago  that  this  is  intended  for  the  rich  men;  Marshall 
Field  &  Company  was  mentioned.  Now,  in  Chicago  there  was  formed 
sometime  ago  an  organization  known  as  the  All-Chicago  Council.  It  has 
within  its  fold  ninety  odd  different  organizations,  business  organizations, 
scattered  from  one  end  of  the  city  to  the  other.  So  large  is  the  organization 
that  they  have  subdivisions,  the  Southeastern  Division,  the  Southern,  South- 
western, Western,  Northwestern,  etc.  Now,  one  of  the  big  things  that  this 
organization  has  taken  up  is  the  transportation  problem,  and  they  have 
hired  counsel  and  have  worked  on  it  for  a  year,  and  here  is  the  conclusion 
they  reach,  in  a  communication  which  I  will  read  to  you: 

"On  behalf  of  the  Governing  Committee  of  the  All-Chicago  Council,  I 
beg  to  advise  you  that  it  endorses  the  suggestion  that  provision  be  made 
in  the  new  Constitution  for  Illinois  for  the  use  of  the  credit  of  the  City  of 
Chicago  in  acquiring  or  constructing  lines  of  local  transportation." 

Now,  gentlemen,  that  is  what  Chicago  wants;  that  is  what  Chicago 
must  have;  and  that  is  the  action  which  we  are  asking  you  to  take  today, 
in  order  that  Chicago  may  solve  this  important  transportation  problem,  and 
with  that  please  remember  that  if  we  grant  the  power,  it  cannot  be  exercised 
unless,  first,  the  city  council  votes  in  favor  of  it,  and  a  majority  of  the  people 
of  the  City  of  Chicago  approve  the  action  of  the  city  council. 
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I  hope  that  the  amendment  offered  by  Mr.  Miller  (Cook)  will  prevail, 
and  that  the  other  amendments  which  he  has  will  be  given  the  same  thought- 
ful consideration  that  we  are  giving  to  this  amendment. 

Mr.  MICHAL  (Cook).     May  I  ask  General  Davis  another  question? 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  General  Davis,  yield 
to  Mr.  Michal? 

Mr.  DAVIS   (Cook).     I  will,  gladly. 

Mr.  MICHAL  (Cook).  The  surface  lines  and  utilities  in  Chicago  pay 
taxes  on  all  their  tangible  property,  do  they  not? 

Mr.  DAVIS   (Cook).     They  do. 

Mr.  MICHAL  (Cook).  And  in  the  event  that  the  municipality  would 
acquire  these  utilities,  isn't  it  a  fact  that  the  State  would  lose  the  benefit  of 
the  taxes  that  it  now  enjoys? 

Mr.  DAVIS  (Cook).  There  is  nothing  that  I  know  of  which  would  pre- 
vent imposing  a  tax  upon  that  property,  if  we  so  desired.  Certain  it  is,  that 
in  considering  the  effect  of  these  provisions,  in  case  the  city  leases  the 
property,  we  have  specially  considered  the  proposition  of  adding  the  taxation 
as  part  of  the  operating  expense  of  the  property. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  TRAEGER  (Cook).  Mr.  Miller,  will  you  explain  to  me  why  the 
15  per  cent  limit  is  omitted? 

Mr.  MILLER  (Cook).  I  explained  that  in  response  to  a  question  by  Mr. 
Michal  (Cook).  Perhaps  you  were  not  here  at  that  time.  Mr.  Michal 
(Cook)  asked  me  that  question,  and  I  said  that  the  answer  was  this.  In  the 
first  place,  if  the  City  of  Chicago  needing  the  additional  transportation  as 
vitally  as  it  does,  goes  into  the  construction  of  subways,  to  the  same  propor- 
tionate extent  that  New  York  has,  and  acquires  the  elevated  as  well,  the  15 
per  cent  may  not  be  enough,  and  we  can't  afford  to  get  the  system  nine-tenths 
completed,  and  then  not  be  able  to  complete  it. 

In  the  next  place,  we  have  eliminated  there  all  except  the  transportation 
and  water,  and  the  only  limit  should  be  the  necessities  of  the  city  for  that 
purpose,  and  if,  as  of  course  must  be  done,  if  the  provisions  are  made  for 
the  return  and  the  amortization,  then  the  investment  cannot  fail  to  be  a 
sound  investment,  so  that  there  is  no  danger,  so  far  as  I  can  see,  in  elim- 
inating that,  and  there  are  several  good  reasons  why  it  should  be  .done. 

Mr.  TRAEGER  (Cook).     I  am  just  a  little  afraid 

Mr.  MILLER  (Cook).  May  I  say  just  one  thing  more?  The  provision 
in  New  York,  which  has  been  there  almostly  exactly  like  this  for  more  than 
thirteen  years,  has  no  limitation  of  that  kind. 

Mr.  TRAEGER   (Cook).     No  limitation  of  any  kind? 

Mr.  MILLER   (Cook).     No. 

Mr.  TRAEGER   (Cook).     And  it  has  never  been  abused? 

Mr.  MILLER  (Cook).  So  far  as  I  know,  it  has  not.  In  other  words, 
they  have  used  that  power  to  construct  subways.  They  have  not  gone  into 
the  municipal  operation. 

Mr.  TRAEGER    (Cook).     Personally  I  feel  a  little  dubious. 

Mr.  FIPER  (McLean).  I  understand  that  if  the  city  becomes  the 
owner  of  the  transportation  companies  of  Chicago,  it  will  amount  to  about 
three  hundred  million  dollars  worth  of  property,  or  in  that  neighborhood. 

Mr.  MILLER  (Cook).  Well,  that  may  be.  I  don't  know  the  exact 
amount.     There  is  a  great  dispute  as  to  what  they  are  worth. 

Mr.  FIPER  (McLean).     It  is  about  that. 

Mr.  TRAEGER  (Cook).     Yes,  one  report  was  something  like  that. 

Mr.  FIPER  (McLean).  One  question  further:  Wouldn't  that  property 
then  be  removed  from  taxation  by  the  State,  and  other  taxation? 

Mr.  MILLER  (Cook).  Not  necessarily,  no.  I  am  glad  you  asked  that 
question,  because  Mr.  Michal  (Cook)  raised  it  also.  So  far  as  I  am  con- 
cerned, if  this  property  is  acquired,  I  should  like  to  see  it  taxed.  I  should 
like  to  see  it  taxed  for  State  and  municipal  purposes. 

Mr.  FIPER  (McLean).     How  could  it  be? 

Mr.  MILLER   (Cook).     Why  not? 

Mr.  WILSON  (Cook).  The  waterworks  are  not  taxed  in  Chicago,  and 
why  should  this  be  taxed? 
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Mr.  MILLER  (Cook).  There  is  nothing  in  the  Constitution  to  prevent 
their  taxing  this  property. 

Mr.  FIFER  (McLean).  It  says  all  municipal  property,  as  I  remember, 
is  exempt.    The  waterworks  are  not  taxed. 

Mr.  MILLER  (Cook.)  The  waterworks  are  not  taxed,  and  if  this  matter 
prevails  we  have  already  considered  the  question  of  making  some  change  in 
the  revenue  article  on  that  matter.  Personally,  I  should  like  to  see  it 
taxed,  both  for  State  and  municipal  purposes;  otherwise  you  are  going  to 
furnish  transportation  that  will  be  operated  at  less  than  cost,  and  there  is 
no  reason  for  that  being  done.  There  is  no  reason  for  taking  this  out  of 
taxation. 

Mr.  TRAEGER  (Cook).  I  want  to  ask  another  question.  Here  you 
have  an  amendment  on  the  second  page  of  the  typewritten  copy  that  has 
been  distributed: 

"Amend  Report  No.  8  of  the  Committee  on  Phraseology  and  Style  on  the 
subject  of  Chicago  and  Cook  county  by  adding  thereto  after  section  16B  the 
following  section: 

"Section  — .  The  City  of  Chicago  may  also  license  the  use  of  its  streets 
for  street  railroad  or  other  transportation  purposes,  but  only  upon  such 
terms  and  for  such  period  of  time,  indeterminate  or  otherwise,  as  shall  be 
approved  by  a  majority  of  the  voters  of  said  city  voting  on  the  question." 
Mr.  MILLER  (Cook).  There  is  a  pending  amendment. 
Mr.  TRAEGER  (Cook).  Then  I  would  like  to  know  why  you  confine 
yourself  to  street  railway  and  water,  and  forget  all  other  rights  that  the 
city  may  at  some  time  acquire  in  other  utilities,  I  want  to  say  now  at  the 
outset  that  our  waterworks  in  Chicago  is  the  best  operated  plant  in  the 
United  States,  as  it  is  at  the  present  time. 

Mr.  MILLER  (Cook).     The  waterworks  is  included. 

Mr.  TRAEGER  (Cook).  The  waterworks  is  included;  but  why  omit,  as 
Mr.  Michal   (Cook)  has  said,  telephone  and  electric  light  and  various  other 

utilities,  and  confine  yourselves  right  to  the  street  car  lines 

Mr.  MILLER  (Cook).  Do  you  think  there  is  any  reason  for  exceeding 
the  5  per  cent  limit  at  the  present  time  so  that  Chicago  may  go  into  the 
telephone  business  or  the  electric  light  business  or  the  electric  power  busi- 
ness or  the  gas  business? 

Mr.  TRAEGER  (Cook).     But  if  you  omit  it,  Mr.  Miller,  in  the  Constitu- 
tion, then  you  never  can  take  it  up  during  the  life  of  this  Constitution. 
Mr.  MILLER   (CookL     Oh,  no,  we  can  amend  the  Constitution. 
Mr.  TRAEGER   (Cook).     You  probably  can  amend  it,  but  you  probably 
would  have  quite  a  time  bringing  about  the  amendment. 

Mr.  MILLER  (Cook).  My  answer  to  that  is  this,  Mr.  Traeger,  that  at 
the  present  time  there  is  not  any  conceivable  necessity  or  desire  for  giving 
the  city  that  power,  whereas  here  there  is  a  necessity  of  giving  the  city  that 
power,  whether  we  exercise  it  or  not.  In  other  words,  the  citv  cannot  lease, 
cannot  properly  and  on  good  terms  lease  a  public  utility,  if  it  owns  it,  to  a 
private  operating  company  on  such  splendid  terms  as  has  been  done  in 
Cleveland;  neither  can  the  city  license  its  streets  on  an  indeterminate 
franchise  with  the  right  to  take  over  the  property  at  any  time  it  sees  fit  on 
paying  its  value,  unless  they  have  this  power;  and  why  deprive  them  of 
the  power  that  will  give  them  at  the  same  time  power  to  solve  this  matter 
in  other  business-like  ways?  Personally,  I  do  not  want  them  to  go  into  the 
municipal  operation  business. 

THE   PRESIDENT.     Are  there   any  further  remarks? 
Mr.  TRAEGER  (Cook).     There  is  a  question  that  is  going  to  come  and 
we  cannot  get  away  from  it,  but  we  should  take  all  the  precautions  we  can 
to  bring  that  about  in  such  a  way  that  the  public  won't  be  oppressed  to  a 
great  extent  by  taxation. 

Now,  supposing  we  had,  during  a  term  in  the  City  of  Chicago,  let  us 
use  the  word,  "unscrupulous"  administration,  where  there  was  no  limit. 
True,  you  say  to  us  the  people  must  vote  upon  this  proposition.  How  fre- 
quently, Mr.  Miller,  have  you  seen  it  presented  to  the  people  of  a  city  like 
Chicago,  where  not  twenty-five  percent  of  the  voters  availed  themselves  of 
the  opportunity  to  vote?     A  bi-partisan  coalition  of  both  factions  then  may 
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bring  about  something,  if  it  might  be  beneficial  to  their  interests,  that  would 
injure  the  people  as  a  whole. 

Mr.  MILLER  (Cook).     May  I  answer  you? 

Mr.  TRAEGER   (Cook).     Yes,  sir. 

Mr.  MILLER  (Cook).  I  understood  our  friend,  Mr.  Michal  (Cook)  ta 
say  that  in  his  opinion  the  people  would  not  back  this  municipal  ownership 
when  it  is  presented  to  them.     I  sincerely  hope  he  is  right. 

Mr.  TRAEGER   (Cook).     I  differ  with  him. 

Mr.  MILLER  (Cook).  Well,  now,  you  say  you  differ  with  him.  What 
are  we  going  to  do  when  you  and  Mr.  Michal  (Cook)   differ? 

I  believe  that  there  are  good  reasons  to  be  presented  to  the  people 
which  will  lead  them  to  conclude  that  there  are  other  means  provided  in 
this  very  article,  if  it  is  adopted  with  the  amendments,  which  will  be  better 
and  superior  to  municipal  operation. 

Mr.  TRAEGER  (Cook).  You  believe  then  that  the  amendments  are 
superior  to  the  original  draft  of  the  report  of  the  Committee? 

Mr.  MILLER   (Cook).     Why,  certainly,  or  I  would  not  be  offering  them. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Miller   (Cook)? 

Mr.  LINDLY  (Bond).     May  I  ask  Mr.  Miller   (Cook)  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  Mr.  Miller,  yield  to 
Judge  Lindly   (Bond)? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  LINDLY  (Bond).  You  made  a  statement  a  few  minutes  ago  that 
you  were  considering  offering  an  amendment  to  the  Revenue  Act,  some- 
thing about  this.  May  I  make  a  suggestion  to  you  in  regard  to  that,  that 
it  might  be  better  if  you  want  it  carried,  to  put  in  this  Chicago  Article  here 
that  these  bonds  shall  be  subject  to  taxation,  instead  of  breaking  into  the 
Revenue  Act?    It  might  not  get  in  there. 

Mr.  MILLER   (Cook).     You  mean  the  property? 

Mr.  LINDLY   (Bond).     Yes. 

Mr.  MILLER  (Cook).  Well,  I  am  quite  willing  to  do  it.  Some  of  my 
associates  do  not  want  it  there;  they  said  it  was  there  or  they  said  the 
power  was  already.     I  yielded  to  their  superior  legal  judgment. 

Mr.  LINDLY  (Bond).     I  did  not  know  you  had  any  superior. 

Mr.  MILLER  (Cook).      Oh,  I  have  a  lot  of  them. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amend- 
ment? 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL   (Cook).     Mr.  President  and  members  of  the  Convention: 

This  is  Mr.  Miller's  (Cook)  amendment,  and  it  has  been  submitted  to 
me.  I  said  to  Mr.  Miller  (Cook)  in  so  far  as  cutting  out  all  other  public 
utilities  are  concerned  with  the  exception  of  transportation  and  water,  it  is 
illogical,  but  I  will  say  this,  that  as  a  practical  proposition  it  is  probably 
desirable.    As  a  political  proposition  it  is  probably  desirable. 

The  one  situation  where  we  have  a  crisis,  in  which  probably  we  will 
go  into  municipal  ownership  whether  you  and  I  want,  to  or  not,  is  the 
transportation  utility.  If  that  is  the  case,  let  us  meet  that  situation,  and  I 
say  as  a  practical  proposition  that  is  the  critical  situation  in  Chicago,  and 
the  one  to  which  any  public  ownership  and  operation  proposition  would 
naturally  apply. 

To  extend  it  to  the  other  utilities  would  be  logical  when  you  put  it  on 
paper,  but  it  would  be  inviting  political  opposition  to  your  whole  Constitu- 
tion on  the  part  of  many  people  in  the  City  of  Chicago  that  might  defeat 
the  whole  thing,  including  this,  and  for  that  practical  reason  I  acquiesced 
in  this  proposed  amendment. 

Now,  on  the  question  of  eliminating  the  fifteen  percent  altogether.  It 
was  suggested  that  that  fifteen  per  cent  would  look  large  in  the  eyes  of  many 
voters;  that  perhaps  it  would  not  be  necessary  to  have  as  much  as  fifteen 
percent;  that  the  amount  borrowed,  stretched  over  a  long  period  of  con- 
struction, might  not  amount  to  fifteen  percent  when  you  took  into  account 
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the  payments  of  the  serial  obligations  becoming  due  all  the  time.  For  that 
reason,  it  might  not  be  desirable  to  put  in  fifteen  per  cent;  it  might  simply 
be  an  invitation  to  vote  for  fifteen  per  cent  in  the  first  instance;  and  that 
the  practical  check  on  any  excessive  use  of  the  borrowing  power  is  the  vote 
required  on  the  part  of  the  people  of  the  City  of  Chicago,  and  the  limitation 
in  the  use  of  the  money  to  be  realized  from  any  such  power. 

Now,  under  those  circumstances,  I  go  along1  with  this  amendment  of 
Mr.  Miller  (Cook),  and  ask  you  to  join  in  its  adoption. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  WILSON  (Cook).  May  I  say  one  word?  I  forgot  to  say,  gentle- 
men, that  I  think  this  proposition  is  so  dangerous  to  Chicago  and  the  State 
that  I  cannot  possibly  vote  for  it. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Miller's 
(Cook)   amendment? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.  If  no  other  delegate  desires  to  speak,  Mr.  Miller 
(Cook),  the  mover  of  the  amendment,  will  be  recognized  to  close  the  debate. 

Mr.  MILLER  (Cook).  Mr.  President,  only  a  few  words  that  I  want  to 
say  in  response  to  certain  suggestions  that  have  been  made  by  gentlemen 
who  have  spoken  on  this  matter,  Mr.  Wilson   (Cook)   among  others. 

The  suggestion  is  made  that  we  should  give  the  city  power  to  acquire 
subways  or  other  transportation  systems  upon  this  sound  business  basis, 
and  give  them  the  power  to  lease  without  the  power  to  operate. 

Now,  the  answers  which  I  make  to  that  are  two.  In  the  first  place,  they 
may  now,  under  the  present  Constitution,  go  into  the  municipal  ownership 
and  operation  business.  If  a  majority  of  the  voters  of  the  City  of  Chicago 
so  elect,  a  trasportation  district  may  be  formed,  which  will  give  them  the 
power,  by  appropriate  legislative  action,  to  raise  not  less  than  $170,000,000 
by  way  of  bonds  to  put  into  a  transportation  system.  That  is  what  the 
people,  the  majority  of  them,  in  Chicago  can  do  now,  with  the  aid  of  ap- 
propriate legislation. 

Having  put  that  sum  of  money  into  the  property,  it  is  perfectly  obvious 
that,  by  means  of  Mueller  certificates  or  other  kinds  of  certificates  or  securi- 
ties, approved  by  the  legislature,  enough  more  money  can  be  raised  to  acquire 
anything  that  we  have  or  may  get  in  the  way  of  elevated  or  surface  lines, 
and  all  of  that  money,  amounting  to  at  least  $400,000,000,  might  be  used  for 
that  purpose,  and  the  system  operated  by  the  City  of  Chicago  without  any 
of  the  safeguards  or  safe  provisions  whatsoever  that  are  put  in  here. 

In  other  words,  if  it  were  done  in  that  way,  the  people  of  Chicago  might, 
if  they  saw  fit,  pursue  the  course  that  the  mayor,  across  the  hall,  advocated 
one  year  ago,  which  was  to  pay  such  portion  of  the  street  car  fares  in 
Chicago  by  general  taxation  as  a  majority  of  the  voters  should  elect. 

Now,  having  the  power  to  go  into  that  now  without  any  business  sense, 
why  should  we  not  couple  up  this  power  with  proper  business  provisions? 
Moreover,  unless  we  give  the  city  that  power  to  municipally  operate,  they 
cannot  lease  the  property;  they  cannot  license  the  use  of  the  streets  to  the 
present  system  or  any  other  system  on  an  indeterminate  franchise.  Where 
the  city  has  the  right  to  terminate  it  at  any  time  and  take  the  property  over 
at  its  reasonable  value,  they  can't  do  that,  and  that  is  the  easiest,  and  to 
my  mind,  the  most  feasible  way  to  settle  this  whole  proposition,  on  the 
indeterminate  license,  the  same  as  is  provided  in  Wisconsin,  in  Colorado, 
in  Ohio,  and  in  some  other  states— in  Massachusetts,  Judge  Cutting  (Cook) 
reminds  me. 

In  other  words,  we  would  deprive  the  city  of  the  means  of  adopting 
the  most  feasible,  the  most  easy,  the  most  economical  way  of  settling  this 
whole  vexed  question,  unless  we  give  it  this  power.  With  the  power  they 
are  enabled  to  make  a  proper  deal  and  a  proper  lease  or  a  proper  franchise. 

Now,  just  one  thing  more.  Much  has  been  said  about  the  great  need 
in  the  City  of  Chicago  for  better  transportation  facilities.  I  agree  with  every 
word  of  it.  Tn  1918  an  ordinance  was  passed  and  submitted  to  the  voters, 
and  was  defeated  by  a  narrow  margin  that  was  substantially  upon  this  inde- 
terminate franchise  scheme.     It  was  defeated  only  because  some  people  went 
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out  and  fooled  some  other  people  by  telling  them  that  that  would  result  in 
raising  the  fares.  I  venture  to  say  that  many  who  voted  against  that  plan 
at  that  time  wished  they  had  adopted  it.  If  it  had  been  adopted  in  1918, 
it  would  have  resulted,  because  it  was  so  provided,  that  vnot  less  than 
$275,000,000 — I  do  not  mean  the  figure  was  used,  but  that  was  what  would 
have  happened — not  less  than  $275,000,000,  of  whose  money?  The  taxpayers? 
No,  of  private  capital,  would  have  gone  into  the  transportation  systems, 
subway  and  otherwise,  of  the  City  of  Chicago,  between  that  time  and  next 
year,  and  by  next  year  we  would  have  had  in  the  City  of  Chicago  on  that 
sort  of  a  plan,  which  was  the  indeterminate  license  plan,  a  system  which 
would  have  increased  the  capacity  to  carry  passengers  in  the  rush  hours 
by  150  per  cent.  TJiat  does  illustrate  the  need  that  we  have  and  the  needs 
that  we  must  meet  if  our  city  is  to  grow  and  prosper  as  it  ought  to  grow 
and  prosper. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Miller's 
(Cook)  amendment. 

Mr.  HAMILL  (Cook).  Mr.  President,  may  I  ask  Mr.  Miller  (Cook)  a 
question? 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  Mr.  Miller,  yield  to 
Mr.  Hamill,  (Cook)? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  HAMILL  (Cook).  If  I  understood  you  correctly  in  your  remarks 
just  now,  you  advocate  the  plan  now  before  the  Convention,  among  other 
reasons,  for  this,  that 'under  the  law,  as  it  now  stands,  it  will  be  possible 
for  the  city  to  acquire,  or  a  taxing  district  to  acquire,  the  traction  companies, 
and  then  issue  Mueller  certificates,  and  you  think  that  would  be  an  unwise 
plan,  and  you  wish  to  head  off  the  possibility  of  that  plan? 

Mr.  MILLER  (Cook).  I  wish  to  furnish  a  better  plan  and  to  head  it 
oft'  by  that  means. 

Mr.  HAMILL  (Cook).  Well,  if  this  plan  were  adopted,  if  we  should 
adopt  your  present  proposition,  and  the  Constitution  should  be  adopted, 
would  there  be  anything  in  the  Constitution  which  would  preclude  the  taxing 
district  plan,  as  advocated  by  the  mayor? 

Mr.  MILLER  (Cook).  No,  but  my  answer  to  that  is  this,  that  it  would 
not  be  a  difficult  matter  to  convince  the  majority  of  the  people  of  Chicago 
that  they  should  adopt  a  sound  business  plan,  rather  than  a  wild  cat  plan, 
and  I  do  not  want  to  force  them  into  the  wild  cat  plan. 

Mr.  WILSON  (Cook).  May  I  ask  the  delegate  from  Cook,  Mr.  Miller,  a 
question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  WILSON  (Cook).  You  stated,  I  think,  that  if  the  ordinance  of  1918 
had  been  adopted,  $275,000,000  would  have  been  provided  by  outside  capital? 

Mr.  MILLER  (Cook).     By  private  capital. 

Mr.  WILSON  (Cook).  Yes,  outside,  private  capital.  Don't  you  think, 
under  the  proposition  that  I  suggested,  that  many  times  more  than  that 
can  be  provided  by  outside  capital? 

Mr.    MILLER    (Cook).     Yes,    sir. 

Mr.  WILSON  (Cook).     Then  why  not  have  that  thing? 

Mr.  MILLER  (Cook).  Because,  Mr.  Wilson,  I  do  not  believe  it  wise  to 
say  to  the  people  of  Chicago,  "You  cannot  go  into  municipal  operation." 

Mr.  WILSON  (Cook).     And  at  the  same  time  you  do  not  approve  of  it? 

Mr.  MILLER  (Cook).  No,  I  do  not  approve  of  it.  I  say  that  I  want  to 
give  the  city  that  power,  however.  If  I  were  voting  on  it,  I  would  not  vote 
in  favor  of  it,  as  a  citizen  of  Chicago,  but  I  do  think  it  is  necessary,  that 
the  city  have  that  power,  in  order  to  give  it  the  proper  bargaining  force  in 
order  to  get  a  proper  franchise  or  a  proper  lease. 

Mr.  WILSON   (Cook).     Mr.  Miller,  may  I  ask  you  another  question?' 

Mr.    MILLER    (Cook).     Certainly. 

Mr.  WILSON  (Cook).  Why  give  them  that  power  if  there  is  another 
way  out  that  is  more  economical  and  more  practical  in  every  way? 
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Mr.  MILLER  (Cook).  I  do  not  agree  with  you  on  that  subject,  Mr. 
Wilson. 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Miller's 
(Cook)    amendment. 

Mr.  Miller  (Cook)  moves  to  strike  out  the  first  sentence  of  the  addi- 
tional section  offered  by  Mr.  Hull  (Cook),  and  to  substitute  in  lieu  thereof 
the   following: 

"The  City  of  Chicago  may  issue  bonds  (in  addition  to  any  debt  other- 
wise permitted  by  this  Constitution)  for  the  purpose  of  acquiring,  leasing, 
constructing,  or  operating  income-producing  property  for  supplying  trans- 
portation or  water." 

(Amendment  prevailed.) 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  now  move,  Mr.  President,  that  section  16A 
be  amended  by  striking  out  in  line  9  thereof  the  word  "thirty"  and  by  in- 
serting in  lieu  thereof  the  word  "forty." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.   Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment    prevailed.) 

Mr.  MILLER  (Cook).  Mr.  President,  I  move  further  to  amend  section 
16A  by  inserting  in  line  6  of  the  second  paragraph  thereof,  after  the  words, 
"gross  earnings,"  the  words,  "or  the  rentals." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MILLER  (Cook).     Now,  I  will  say,  if  I  may,  Mr.  President . 

THE    PRESIDENT.     Mr.    Miller. 

Mr.  MILLER   (Cook).     that  the  purpose  of    that    is    to    make    the 

whole  section  applicable,  as  well  to  a  leasing  of  the  property  as  to  the 
operation   of   it   by   the   municipality. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  prevailed.) 

Mr.  MILLER  (Cook).  Just  a  moment.  I  move,  Mr.  President,  that  in 
the  second  paragraph  of  this  section,  in  the  sixth  line,  the  words  "its 
treasurer"  be  changed  to  "the  city's  treasurer;"  "the  city's"  in  place  of 
"its." 

THE  PRESIDENT.  Mr.  Miller  (Cook)  moves  to  strike  out  the  words 
"its  treasurer"  and  to  insert  in  lieu  thereof  "the  city's  treasurer,"  so  it  will 
read,  "the  city's  treasurer." 

(Amendment  prevailed.) 

Mr.  MILLER  (Cook).  Mr.  President,  I  further  move  to  amend  section 
16A  by  inserting  in  line  3  of  the  third  paragraph  thereof,  after  the  word 
"supplied"  the  words,  "or  such  rentals,  if  the  property  shall  be  let  for  private 
operation." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MILLER   (Cook).     May  I  say  a  word? 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  The  purpose  of  that  also  is,  as  stated  on  the  next 
to  the  last  amendment,  to  make  the  whole  section  apply  as  well  to  the  case 
of  a  leasing  or  letting  of  the  property  for  operation  by  a  company  as  to  its 
operation  by  the  City  of  Chicago. 

(Amendment  prevailed.) 

Mr.  MILLER   (Cook).     Mr.  President,  that  is  all  on  that  section. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section,  as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  16A.  The  City  of  Chicago 
may  issue  bonds  (in  addition  to  any  debt  otherwise  permitted  by  this  Con- 
stitution)  up  to  15  per  cent " 
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Mr.  DAVIS   (Cook).     Just  a  minute. 

Mr.  HAMILL  (Cook).     You  are  not  reading  the  right  thing  at  all. 

THE  SECRETARY.     I  am  reading  section  16A. 

Mr.  DAVIS   (Cook).     As  amended. 

THE  SECRETARY.  (Reading.)  "The  City  of  Chicago  may  issue  bonds 
(in  addition  to  any  debt  otherwise  permitted  by  this  Constitution)  for  the 
purpose  of  acquiring,  leasing,  constructing  or  operating  income-producing 
property  for  supplying  transportation  or  water.  At  or  before  the  time  of 
issuing  any  such  bonds  the  city  shall  provide  for  the  collection  of  a  direct 
annual  tax  sufficient  to  pay  the  interest  thereon  and  the  principal  thereof 
within  thirty " 

Mr.  DAVIS   (Cook).     "Within  forty  years." 

THE  SECRETARY.  " within  forty  years.  Unless  otherwise  pro- 
vided in  the  ordinance  authorizing  the  issuance  of  any  bonds  for  financing 
any  such  income-producing  public  utility,  such  bonds  shall  be  held  to  be 
issued  under  the  foregoing  provisions  of  this  section. 

"The  city  having  issued  bonds  under  the  provisions  of  this  section  shall 
thereafter,  at  least  four  months  before  any  tax  for  the  payment  of  the 
principal  and  interest  of  any  such  bonds  or  for  the  payment  of  the  principal 
and  interest  of  any  other  indebtedness  incurred  for  financing  the  same 
utility  becomes  collectible  by  law,  deposit  with  the  city's  treasurer,  out  of 
the  gross  earnings  or  the  rentals  of  the  utility  for  financing  which  the  debt 
to  be  discharged  by  any  such  tax  was  incurred,  a  sum  equal  in  amount  to 
such  tax.  The  money  so  deposited  shall  be  used  only  to  pay  such  principal 
and  interest.  To  the  extent  that  such  funds  are  deposited  prior  to  the  col- 
lection of  any  such  tax  it  shall  not  be  collected. 

"The  city  having  issued  bonds  under  the  provisions  of  this  section  shall 
thereafter  establish  and  maintain  such  rates  or  charges  for  the  service 
supplied  or  such  rentals,  if  the  property  shall  be  let  for  private  operation,  as 
may  be  necessary  to  provide  at  least  sufficient  revenue  to  pay  (a)  the 
principal  and  interest  of  all  outstanding  bonded  or  other  indebtedness  in- 
curred for  financing  such  utility,  and  (b)  the  cost  and  expense  involved  in 
or  incidental  to  the  ownership,  operation  and  maintenance  of  such  utility, 
including  reserves  for  repairs  and  renewals  necessary  to  maintain  the 
properties  in  first  class  condition. 

"Any  taxpayer  of  the  city  shall  have  the  right  (which  shall  not  be 
exclusive  in  him)  to  enforce  the  provisions  of  this  section  by  appropriate 
proceedings  in  the  Circuit  Court  of  the  county.  Such  court  shall  enforce 
these  provisions  and  for  such  purpose  shall  have  all  necessary  powers  in- 
cluding the  power  to  regulate  the  service  supplied  by  any  such  utility." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section. 
Are  you  ready  for  the  roll  call? 

Mr.  WILSON  (Cook).     I  have  an  amendment  here,  Mr.  President. 

THE  PRESIDENT.  Mr.  Wilson  (Cook)  offers  an  amendment.  The 
Secretary  will  please  read  the  amendment  offered  by  Mr.  Wilson. 

THE  SECRETARY.  (Reading.)  "The  City  of  Chicago  may  issue  bonds 
in  addition  to  any  debt  otherwise  permitted  by  this  Constitution,  for  the 
purpose  of  building  a  transportation  subway,  to  be  leased  to  the  transporta- 
tion companies  upon  an  indeterminate  franchise." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.    Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  MICHAL  (Cook).  Mr.  President,  I  think  that  that  amendment  is 
somewhat  ambiguous.  Hasn't  the  City  of  Chicago  now,  Mr.  Wilson,  the 
power  to  build  and  construct  a  subway? 

Mr.  WILSON   (Cook).     Yes,  but  it  has  not  the  money. 

Mr.  MICHAL  (Cook).  I  will  concede  that.  That,  again,  is  going  to  be 
in  conflict!  with  your  objections  to  Mr.  Miller's  (Cook)  proposal  and  Mr. 
Hull's   (Cook)   proposal. 

Are  you  for  it  without  any  limitation  on  the  tax  on  bonds? 

Mr.  WILSON  (Cook).  No,  the  rest  of  it  follows,  just  the  same  as  it  is 
there. 
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Mr.  HAMILL    (Cook).     That  is  only   in  place  of  the  first  sentence? 

Mr.  WILSON  (Cook).     Yes,  that  is  only  in  place  of  the  first  sentence. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
again,  in  order  that  you  may  vote  upon  it  intelligently.  The  amendment  is 
to  strike  out  the  first  sentence  of  the  section,  as  amended,  and  to  insert  the 
matter  to  be  read  by  the  Secretary. 

THE  SECRETARY.  In  the  first  sentence  of  the  amendment  it  should 
read  as  follows: 

"The  City  of  Chicago  may  issue  bonds,  in  addition  to  any  debt  other- 
wise permitted  by  this  Constitution,  for  the  purpose  of  building  a  transporta- 
tion subway,  to  be  leased  to  the  transportation  companies  upon  ar?  inde- 
terminate franchise." 

Mr.  HULL  (Cook).  Mr.  President  does  Mr.  Wilson  (Cook)  want  to 
speak  first  on  this  or  not? 

Mr.  WILSON    (Cook).     No. 

Mr.  HULL  (Cook).  Mr.  President,  I  am  glad  Mr.  Wilson  (Cook)  has 
come  at  least  that  far  in  the  program  which  was  presented  by  me 
sometime  ago,  and  upon  which  you  are  being  invited  to  vote.  He  is  recog- 
nizing now  that  it  is  necessary  that  the  ctiy  should  have  additional  borrow- 
ing power  to  do  some  necessary  work  for  improving  our  transportation 
facilities  in  the  city  of  Chicago.  I  am  glad  that  he  has  come  that  far,  but 
I  am  sorry  that  he  has  not  come  as  far  as  the  proposal  which  he  is  offering 
to  substitute  his  proposal  for,  because  I  do  not  believe  that  if  we  adopt  his 
proposal  we  will  be  meeting  the  situation  which  we  have  to  meet  in  Chicago, 
and  I  do  not  believe  wre~will  be  acting  in  good  faith  with  the  people  them- 
selves in  Chicago,  who  should  have  the  right  to  determine  what  their  trans- 
portation system  should  be,  whether  it  should  be  municipally  owned  or  not. 

Now,  in  the  Chicago  Article,  in  a  section  already  adopted,  we  conferred 
by  Constitutional  grant  the  power  now  given  them  by  legislative  grant,  to 
own,  and  operate  public  utilities.  Shall  we  be  put  in  the  position  of  telling 
them  they  have  the  corporate  right  to  do  this,  but  we  will  deny  them  the 
financial  resources?  That  is  what  in  effect  Mr.  Wilson's  (Cook)  proposal 
says.  We  shall  deny  them  the  financial  resources,  except  so  far  as  subways 
are  concerned,  and  when  subways  are  built,  they  must  be  built  solely  for 
leasing  to  a  privately  owned  public  utility. 

I  am  glad  that  Mr.  Wilson  (Cook)  has  recognized  that  additional  borrow- 
ing power  is  needed  to  meet  the  situation,  but  I  do  not  think  that  his  amend- 
ment meets  the  whole  situation,  and  for  that  reason  I  hope  it  will  not  prevail. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  WILSON  (Cook).  If  there  are  none  others  who  would  like  to  speak, 
I  would  like  to  say  a  word — 

Mr.  HAMILL  (Cook.  Mr.  President,  if  Mr.  Wilson  (Cook)  is  proposing 
to  close  the  debate,  I  should  like  to  b*e  heard  for  a  moment  before  he  closes 
it. 

Mr.  WILSON  (Cook).     Very  well. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  perhaps  can  save  time  if  I  may  ask  a  question 
of  the  last  speaker.     Will  Mr.  Hull   (Cook)   yield  to  a  question? 

THE  PRESIDENT.  Will  the  delegate  from  Cook,  Senator  Hull,  yield 
to  a  question? 

Mr.  HULL   (Cook).     I  shall  be  glad  to  answer  it,  if  I  can. 

Mr.  HAMILL  (Cook).  I  understood  you  to  suggest  that  if  the  present 
amendment  were  adopted,  it  would  not  be  keeping  faith  with  the  people  of 
Chicago,  because  in  another  section  we  have  given  the  power  to  acquire 
public  utilities,  and  this  would  in  effect  deny  the  means  for  acquiring  them? 

Mr.  PIULL  (Cook).     Yes,  sir. 

Mr.  PIAMILL  (Cook).  May  I  ask  if  your  proposal  is  not  almost  an 
equal  breach  of  faith? 

Mr.  HULL  (Cook).     No,  sir. 
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Mr.  HAMILL  (Cook).  Because  we  have  given  the  city  the  power  to 
acquire  light  and  power  companies,  and  by  this  section  you  deny  them  the 
means  of  acquiring  the  light  and  power  companies? 

Mr.  HULL  (Cook).  No,  I  don't  think  it  would  be.  I  will  frankly  say 
that  I  do  not  think  it  would  be  a  breach  of  faith. 

Mr.  HAMILL  (Cook).  Not  to  the  same  extent,  but  it  is  the  same  thing, 
isn't  it? 

Mr.  HULL  (Cook).  No,  sir;  because  the  issue  in  which  the  people  of 
Chicago  are  concerned  is  a  transportation  issue.  I  accept  all  the  implications 
of  the  situation.  I  accept  all  your  charges.  If  you  think  it  is  bad  faith,  you 
can  say  so. 

THE  PRESIDENT.     If  there  are  no  more  remarks 

Mr.  GREEN  (Champaign).  Mr.  President,  I  would  like  to  ask  Senator 
Hull  (Cook)  a  question. 

THE  PRESIDENT.     Does  the  delegate  from  Cook,  Senator  Hull,  yield? 

Mr.  HULL  (Cook).     Yes,  sir. 

Mr.  GREEN  (Champaign).  I  want  to  introduce  it  by  saying  that  I  am 
trying  my  best  to  bring  myself  to  the  point  where  I  will  be  able  to  support 
this  proposal. 

Is  it  true  that  even  with  this  Constitution  adopted,  all  of  the  present 
means  which  exist  for  the  organization  of  traction  districts  or  public  utility 
districts  would  still  obtain  and  could  be  exercised? 

Mr.  HULL  (Cook).  No,  because  the  new  article  provides  that  no  addi- 
tional districts  can  be  created  without  the  consent  of  the  City  of  Chicago. 

Mr.  GREEN  (Champaign).  Well,  could  the  City  of  Chicago  create  a 
taxing  district? 

Mr.  HULL  (Cook).  It  could,  so  far  as  the  present  article  is  concerned, 
but  the  effective  answer  to  your  question  was  given  by  Mr.  Miller  (Cook) 
some  time  ago  in  answer,  I  believe,  to  Mr.  Hamill  (Cook),  that  when  we 
put  it  into  the  power  of  the  city  itself  to  do  this  thing,  you  have  an  effective 
answer  to  the  creation  of  any  traction  district. 

Mr.  GREEN  (Champaign).  That  is,  so  that  we  are  clear  about  it,  this 
is  simply  one  means  provided,  in  addition  to  the  other  means  that  the  city 
already  has? 

Mr.  HULL  (Cook).  This  is  a  superior  means,  a  better  means,  a  more 
sensible   means. 

Mr.  GREEN  (Champaign).  Well,  we  think  it  is  better;  minds  might 
differ  about  it. 

Now,  one  other  question.  Don't  you  honestly  think  that,  with  all  due 
respect  to  the  claims  that  are  made  that  this  does  meet  the  present  agitation 
for  improvement  in  transportation  facilities,  it  really  does  not  meet  the  true 
issue  which  is  now  being  agitated? 

Mr.  HULL  (Cook).  I  don't  know  that  I  understand  your  question;  you 
mean  Mr.  Wilson's   (Cook)  amendment? 

Mr.  GREEN  (Champaign).  No.  Isn't  this  the  real  issue  with  reference 
to  the  transportation  business  in  the  City  of  Chicago  and  like  cities 

Mr.  HULL  (Cook).     What  do  you  mean? 

Mr.  GREEN  (Champaign).  Isn't  it  a  divided  opinion  on  the  question  of 
whether  or  not  the  taxpayer  ought  to  contribute  a  part  of  the  cost  of  trans- 
portation, or  whether  it  should  all  be  borne  by  the  patron?  Isn't  that  the 
real  issue? 

Mr.  HULL  (Cook).  Well,  that  is  one  of  the  issues,  if  you  want  to  put 
it  that  way.  I  won't  say  that  it  is  the  real  issue.  That  is  one  of  the  issues, 
because  under  this  proposal  we  believe  that  the  transportation  system  can 
be  taken  over  by  the  City  of  Chicago,  and  can  be  operated  municipally  with- 
out becoming  a  tax  burden;  and  that  we  believe  is  a  superior  way  of  adopt- 
ing municipal  ownership  and  operation  of  a  transportation  system. 

Mr.  GREEN    (Champaign).     Yes.     Well 

Mr.  HULL  (Cook).  In  addition  to  that,  we  believe  it  is  a  superior 
method  of  public  ownership  and  operation  of  a  transportation  system,  be- 
cause in  imposing  the  necessity  of  operating  within  the  revenues  of  the 
system  ,it  will  be  possible  to  minimize  the  evils  that  come  from  municipal 
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ownership  and  operation  in  the  creation  of  political  organizations  built  upon 
that  sort  of  thing. 

Mr.  GREEN  (Champaign).  Is  this  what  you  mean  by  that.  Senator, 
that  by  having  this  kind  of  a  provision  in  the  Constitution,  the  probability 
of  defeating  those  who  believe  that  transportation  should  in  part  be  borne 
by  the  taxpayer  is  increased?  The  probability  is  increased  that  you  may 
defeat  the  other  method  of  providing  transportation? 

Mr.  HULL  (Cook).  Well,  I  have  given  you  two  answers  which  I  think 
are  adequate  to  your  question,  that  it  is  superior,  because  it  promises  a 
system  that  can  be  made  self-sustaining;  it  gives  the  promise  of  a  system 
which  can  be  operated  presumably  with  a  minimum  of  the  evils  that  go 
with  the  attempt  to  operate  a  business  on  the  part  of  the  government 

Mr.  GREEN  (Champaign).  It  is  manifest  that  you  do  not  understand 
my  question,  and  that  is,  of  course,  my  fault. 

The  present  agitation,  of  course,  in  Chicago,  it  is  true,  is  it  not,  is  for 
transportation  of  passengers  on  a  five-cent  fare  primarily?  That  covers  the 
whole  issue,  as  far  as  it  is  advanced  on  the  one  side,  to  provide  some  means 
by  which  the  people  can  travel  for  a  nickel.  If,  in  fact,  they  cannot  travel 
over  this  system  for  a  five-cent  fare,  isn't  it  true  that  any  scheme  which 
would  be  put  in  the  Constitution  which  would  require  an  increased  fare 
would  not  only  fail  to  meet  the  situation,  which  is  a  political  question,  but 
would  only  increase  the  antagonism  to  the  Constitution?  What  do  you  think 
about  that? 

Mr.  HULL  (Cook).  I  do  not  think  it  would  create  antagonism  to  the 
Constitution.  Whether  it  can  be  operated  on  a  five-cent  fare  or  not,  I  do  not 
know.  It  would  make  it  perfectly  manifest  to  the  people  of  the  City  of 
Chicago  that  there  is  no  large  profit  in  the  operation  if  they  were  getting 
service  at  cost,  and  I  think  that  is  all  the  people  would  expect  to  get. 

Mr.  GREEN  (Champaign).  And  do  you  think  that  would  be  a  political 
argument  wThich  would  defeat  an  effort  to  provide  a  transportation  system 
partially  at  the  expense  of  the  taxpayer,  above  that  part  borne  by  the 
patron,  is  that  the  idea? 

Mr.  HULL  (Cook).     I  think  it  would,  yes. 

Mr.  MILLER  (Cook).  May  I  ask  the  delegate  from  Champaign  a  ques- 
tion? 

Mr.  GREEN  (Champaign).     Yes,  sir. 

Mr.  MILLER  (Cook).  Are  you  informed  that  recently  the  City  of 
Seattle,  which  some  time  ago,  some  years  ago,  acquired  the  street  car  lines, 
and  finally  was  forced  to  raise  their  fare  to  ten  cents,  upon  a  referendum 
vote  the  people  defeated  a  proposal  to  have  the  street  car  fares  paid  partially 
by  taxation  and  partially  by  the  patron? 

Mr.  GREEN  (Champaign).  Yes,  that  is  correct.  It  is  really  a  very 
refreshing  result,  although  the  vote  was  mighty  close,  and  those  who  know 
think  that  it  resulted  from  the  fact  that  the  promise  had  been  made  when 
the  utilities  were  acquired  that  they  should  be  self-supporting. 

Now,  if  I  may  be  pardoned  just  a  word,  because  I  know  that  I  was> 
criticised  for  my  vote  on  this  proposal  before  when  it  failed  to  get  fifty-two 
votes,  and  I  appreciate  just  as  much  as  any  delegate  the  great  political  con- 
troversy which  is  extant  in  the  land  for  the  transportation  of  the  people  in 
the  big  cities  at  a  minimum  fare. 

But  some  way  it  seems  to  me,  gentlemen,  that  you  have  missed  meeting 
the  real  issue,  and  that  does  not  say  that  I  may  not  support  this  proposal, 
but  I  think  we  ought  to  keep  our  eyes  open  to  this  fact,  and  I  could  vote  for 
this  unhesitatingly  if  you  would  add  a  section  that  no  other  system,  no 
other  means  of  providing  transportation  should  be  available.  I  would  sup- 
port it  gladly.  But  the  thing  that  bothers  me  is  that  if  this  Constitutional 
Convention,  made  up  as  it  is  of  conservative  men,  and  you  have  certainly 
labored  diligently  to  do  a  good  job  with  this  article,  leaves  the  matter  as 
it  is,  we  will  subject  ourselves,  I  fear,  to  the  charge  that  we  have  temporized 
with  the  situation,  and  have  come  part  way,  and  conceded  wiiat  I  believe  is 
a  most  dangerous  principle  of  government,  that  public  utility  service  ought 
to  be  furnished  in  part  by  the  taxpayers.     That  is  the  issue.     We  can  talk 
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about  all  of  these  other  things  all  we  please,  but  the  fact  remains  that  the 
issue  in  America  today  on  this  question  is  between  those  who  believe  that 
transportation  should  be  paid  for  by  the  patron,  who  are  on  the  one  side,  and 
the  great  mass  of  people  on  the  other  side  who  believe  that  it  should  be  paid 
for  in  part  by  the  taxpayers. 

Mr.  MILLER  (Cook).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.  Will  the  delegate  from  Champaign,  Mr.  Green, 
yield? 

Mr.  GREEN   (Champaign).     I  yield. 

Mr.  MILLER  (Cook).  We  may  not  differ  on  the  question  as  to  whether 
or  not  the  article  should  provide  that  this  should  be  the  only  means  of 
financing.  I  have  had  some  discussion  with  my  brethren  on  that  subject, 
but  why  do  you  say  that  if  we  pass  this  we  are  conceding  the  principle  that 
transportation  should  be  paid  partly  out  of  taxation? 

Mr.  GREEN  (Champaign).  Pardon  me,  you  misunderstood  me,  and  I 
was  careful  in  expressing  myself  in  that  result.  I  say  we  would  be  charged 
with  temporizing  with  this  situation,  and  the  argument  would  be  advanced 
that  we  were,  as  conservative  men,  by  that  act,  admitting  some  force  to  the 
other  argument. 

Mr  .MILLER  (Cook).  Well,  may  I  ask  what  force  would  there  be  in 
the  argument  or  the  charge  that  this  Convention  by  any  act  here  had  recog- 
nized or  conceded  the  principle  that  transportation  for  one  man  should  be 
paid  for  by  another? 

Mr.  GREEN  (Champaign).  The  criticism  would  not  be  justified,  but, 
gentlemen,  if  you  will  recall,  in  all  you  have  said  in  support  of  this  proposal, 
you  introduced  it  invariably  with  the  suggestion  that  we  have  a  situation 
that  we  must  meet.  Now,  what  is  the  situation  that  we  must  meet?  You 
never  meet  it.  I  say  that  respectfully.  You  never  meet  the  issue,  which  is, 
Shall  the  patron  pay  the  cost  of  transportation,  or  shall  the  taxpayer  pay 
part  of  it? 

When  you  say  that  you  are  adopting  this  proposal  to  meet  a  situation — 
and  these  debates  will  be  made  public — in  my  humble  judgment,  we  can  be 
justly  criticised  with  the  charge  that  we  have  not  met  the  situation. 

Mr.  MILLER  (Cook).     May  I  ask  one  more  question? 

Mr.  GREEN  (Champaign).     Certainly. 

Mr.  MILLER  (Cook).  Have  we  not  most  plainly  stated  the  principle 
in  this  very  article,  in  this  very  section,  of  service  at  cost,  and  at  full  cost? 

Mr.  GREEN  (Champaign).     You  have. 

Mr.  MILLER  (Cook).  Isn't  that  stating  beyond  the  peradventure  of  a 
doubt  what  this  Convention  believes  is  the  correct  principle? 

Mr.  GREEN  (Champaign).  It  would,  if  we  added  that  there  should  be 
no  other  system  which  should  require — there  should  be  no  other  policy 
adopted  which  would  require  the  taxpayer  to  pay  part  of  it;  in  other  words, 
if  this  were  the  only  method  which  could  be  adopted.  But  I  introduced  my 
remarks  by  asking  the  question,  if  you  leave  the  door  wide  open  to  what  I 
think  are  dangerous  and  false  theories  of  public  utility  operation,  namely, 
the  organization  of  traction  districts,  by  which  the  taxpayer  will  pay  part 
of  the  cost,  without  the  restrictions  which  you  put  in  this  article. 

Now,  I  want  to  say  further  that  I  thoroughly  believe,  if  this  were  the 
only  system,  and  it  is  a  sound  system;  it  is  the  same  kind  of  a  system  which 
any  private  capital  would  impose  if  they  were  laying  out  a  transportation 
system  for  Chicago;  they  wrould  want  to  know  the  income,  that  they  should 
have  income  enough  to  retire  their  bonds,  pay  their  interest,  and  all  that 
kind  of  thing;  but  there  is  one  thing,  gentlemen,  that  you  overlook,  in  my 
judgment,  and  I  offer  it  out  of  some  experience  with  this  problem.  It  is  not 
true  that  private  capital  ever  expects  to  retire  the  bonds  which  it  issues  for 
providing  for  the  public  service.  They  do  not  expect  the  mortgages  to  grow 
less.  It  is  a  part  of  the  capital,  and  it  is  considered  a  part  of  the  permanent 
capital;  and  you  may  say  that  is  a  strange  admission  to  make,  but  all 
financiers  know  that  to  be  true. 

If  you  bond  a  street  railway  for  a  million  dollars,  while  you  will  per- 
haps have  a  sinking  fund  to  retire  part  of  that  principal,  you  will  never 
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expect  to  retire  the  full  million  dollars,  but  your  sinking  fund  provision  is 
inserted  out  of  the  caution  of  a  trustee  who  insists  that  whether  you  keep  up 
your  depreciation  reserve  or  not,  you  shall  have  a  sufficient  sinking  fund 
that  it  will  at  least  compensate  for  the  depreciation  reserve  you  would 
build  up. 

Now,  then,  in  this  proposal,  in  my  judgment,  I  can't  help  but  feel  that 
way,  that  if  the  city  embarks  upon  municipal  ownership  and  has  to  make 
a  fare  which  will  retire  bonds  in  forty  or  fifty  years  and  repay  the  full 
amount  of  the  original  investment,  the  fare  will  be  so  high  that  it  wTill  never 
function,  because  the  bonds  which  are  issued  repaying  a  part  of  the  cost  of 
any  public  utility  are  treated  by  people  in  that  business  as  a  part  of  the 
permanent  capital  to  be  refunded  at  maturity.     Now,  that  is  a  fact. 

Mr.  HULL  (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign,  Mr.  Green  yield? 

Mr.  GREEN  (Champaign).     Yes,  sir. 

Mr.  HULL  (Cook).  What  difference  would  there  be  in  the  interest 
rates  paid  by  privately  owned  companies  operating  a  utility  and  the  interest 
rate  which  the  city  would  have  to  pay  upon  full  faith  and  credit  bonds? 

Mr.  GREEN  (Champaign).  The  difference  would  be  represented  by 
whether  or  not  your  property  was  subject  to  taxation,  in  my  judgment. 

Mr.  HULL   (Cook).     Whether  or  not— 

Mr.  GREEN  (Champaign).  If  it  paid  its  taxes,  in  my  judgment  there 
would  not  be  very  much  difference,  because  the  hazard  would  be  just  that 
much  increased.  Now,  you  say — your  answer  would  be  that  all  of  the  prop- 
erty of  the  municipality  is  behind  the  bonds,  and  that  therefore  the  security 
is  better,  a  full  faith  and  credit  bond.  All  right,  you  have  not  provided  in 
this  that  the  bonds  are  limited  only  to  that  method  of  repayment. 

Mr.  MILLER  (Cook).     It  must  be  full  faith  and  credit  bonds. 

Mr.  GREEN  (Champaign).     That  is,  the  city's? 

Mr.  MILLER  (Cook).     Sure. 

Mr.  GREEN  (Champaign).  Now,  then,  if  they  are  full  faith  and  credit 
bonds,  and  the  credit  of  the  city  is  behind  the  bonds,  behind  the  street  rail- 
way property  and  therefore  behind  the  bonds  in  which  you  guarantee  per- 
formance, you  never  could  make  a  lease — and  I  am  talking  of  practical  facts 
— you  never  could  make  a  lease  of  that  property  to  a  responsible  company 
which  would  have  to  borrow  the  money  to  finance  it,  of  course,  upon  any 
terms,  in  my  judgment,  which  would  yield  sufficient  return  to  refund  your 
principal. 

Mr.  HULL   (Cook).     Mr.  President 

Mr.  GREEN    (Champaign).     And  I  say  that 

Mr.  HULL  (Cook).  Excuse  me,  I  will  wait  until  you  are  through,  Mr. 
Green.  I  wanted  to  ask  that  question,  because  I  thought  I  would  have  to 
answer  to  your  question.  I  will  speak  on  that  particular  proposal  when  you 
get  through. 

Mr.  GREEN  (Champaign).  Now,  then,  if  this  should  be  the  only  method 
provided,  as  I  said  before,  I  could  cheerfully  support  it,  but  here  is  what 
bothers  me  about  supporting  it.  This  Convention  goes  on  record  as  having 
adopted  this  proposal,  for  the  reason  that  has  been  stated  over  and  over  and 
over  again  on  this  floor,  that  we  are  faced  with  a  condition  which  we  must 
meet,  and  then  the  reply  will  come  back  to  us,  What  is  that  condition  which 
we  must  meet?  That  condition  is  that  there  is  a  growing  demand  for  a 
standard  5-cent  street  car  fare.  And  then  they  will  say,  Have  you  met  that 
condition?  And  we  say,  no,  and  we  will  be  charged  with  bad  faith  with  the 
people,  I  fear,  rather  than  the  other  thing. 

Now,  in  view  of  all  1  have  said,  you  might  think  it  was  strange  if  I 
could  vote  for  this,  but  there  is  one  saving  quality  about  it,  that  it  perhaps 
has  that  attraction  for  men  of  affairs  and  business  men  that  they  will  at 
least  want  to  give  it  a  trial,  and  I  firmly  believe  these  facts  and  conditions 
I  have  stated  would  be  so  clearly  demonstrated  with  the  first  effort  in  this 
direction  that  they  would  never  use  it  anyway,  and  perhaps  that  argument 
would  be  of  some  value  to  change  public  sentiment  from  its  gathering  feeling 
that  after  all  the  taxpayer  ought  to  pay  part  of  the  cost  of  transportation. 
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Mr.  MILLER  (Cook).  Have  you  investigated  in  any  way  the  senti- 
ment of  large  financial  institutions  in  Chicago  as  to  what  would  be  the 
salability  of  these  bonds? 

Mr.  GREEN  (Champaign).  No,  but  I  assume  that  they  would  be 
readily  salable,  full  faith  and  credit  bonds. 

Mr.  MILLER  (Cook).  Not  only  that,  but  at  a  rate  of  interest  which 
would  without  any  larger  charge  whatsoever  than  if  it  were  operated  by  a 
private  company,  pay  off  the  bonds  inside  of  forty  years. 

Mr.  GREEN  (Champaign).  I  am  so  glad  you  asked  me  that  question, 
because  I  omitted  to  state  this.  You  are  talking  of  leasing  these  prop- 
erties. Of  course,  a  lease  would  be  just  as  good  as  the  credit  of  the  lessee. 
These  same  institutions  that  would  offer  attractive  rates  of  interest  for  the 
municipality  operating  these  properties,  with  all  that  that  entails,  in  my 
judgment  would  not  do  so  when  a  lessee  might  be  going  to  operate  the 
property,  without  the  same  security  that  the  city  would  furnish.  In  other 
words,  if  the  company  organized  to  take  the  properties  and  operate  them 
under  lease  failed,  then,  of  course,  they  are  back  on  the  city's  hands.  I 
assume  then  that  this  might  become  operative  again,  but  no  man  of  affairs 
is  going  to  allow,  under  the  mortgage  which  he  accepts  as  his  security, 
that  you  lease  a  property  to  a  lessee  unless  he  puts  up  such  conditions  upon 
the  financial  security  of  that  lessee  that  it  would  be  prohibitive. 

Mr.  MILLER  (Cook).  Mr.  Green,  aren't  you  confusing  mortgage  bonds 
with  full  faith  and  credit  bonds? 

Mr.  GREEN  (Champaign).  Well,  but  your  full  faith  and  credit  bonds 
of  the  city,  of  course,  are  what  you  would  issue,  but  anyway,  when  you 
open  them  up  to  the  investor,  and  he  buys  them,  and  then  you  lease  the 
property  under  a  contract  that  is  to  pay  back  the  money  to  the  city,  and 
the  trustee  faces  the  possibility  of  litigation  in  the  collection  of  his  money 
if  the  lessee  fails  to  pay  it,  I  don't  think  you  would  get  it  any  cheaper 
anyway. 

The  litigation  that  would  ensue  in  that  very  situation  would  make  the 
rate  of  interest  prohibitive,  in  my  judgment,  and  I  have  dealt  somewhat 
with  these  trustees. 

Mr.    DAVIS    (Cook).     Mr.    President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  I  think  Mr.  Green's  (Champaign)  remarks  are 
very  valuable,  because  they  have  emphasized  a  question  which  has  been 
neglected  heretofore.  Now,  Mr.  Green,  all  of  these  contingencies  which  you 
have  pointed  out  which  may  occur  do  not  in  any  way  affect  the  rate  of 
interest  on  the  bonds  at  the  time  the  municipality  issued  them  and  made 
them  full  faith  and  credit  bonds? 

Mr.  GREEN  (Champaign).  Pardon  me,  but  wouldn't  the  trustee  under 
that  mortgage  have  the  right  to  put  any  condition  on  how  the  property  was 
operated? 

Mr.  DAVIS  (Cook).  The  point  Senator  Hull  (Cook)  made  or  tried  to 
make  is  this:  There  is  this  difference  between  a  privately  owned  utility 
and  a  municipally  owned  utility,  that  while  in  a  privately  owned  utility  the 
principle  which  you  have  announced  is  correct,  and  the  sinking  fund  never 
furnishes  enough  money  to  retire  them  at  the  end,  or  for  the  most  part,  the 
difference  in  the  rate  of  interest,  of  1  or  2  per  cent,  within  the  period  pre- 
scribed, would  furnish  enough  money  for  the  city  to  retire  its  bonds? 

Mr.  GREEN   (Champaign).     You  think  that  is  true? 

Mr.  DAVIS  (Cook).  I  think  so,  I  think  there  is  a  great  deal  of 
ground  to  believe  that.     I  am  glad  you  will  vote  for  it,  however. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.    DAVIS    (Cook).     Question. 

THE  PRESIDENT.  The  question  is  upon  Mr.  Wilson's  (Cook) 
amendment.  If  no  other  delegate  desires  to  be  heard,  Mr.  Wilson  (Cook) 
is  recognized  to  close  the  debate. 

Mr.  WILSON  (Cook).  Mr.  Hull  (Cook)  has  stated  that  I  have  "come 
around."  I  do  not  think  I  have  come  around.  I  think  I  have  come  up  to 
a  sound,  financial  proposition  for  the  citizens  of  the  City  of  Chicago;  be- 
cause if  Chicago  builds  the  subway,  and  there  is  no  way  to  get  rapid  transit 
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without  it,  and  then  leases  it  to  transportation  companies,  it  will  get  a 
return  every  year  upon  its  investment.  It  won't  get  into  any  trouble  what- 
ever. Private  capital  in  the  form  of  leasing  companies  will  come  from 
every  quarter  where  money  is  centered  in  Chicago,  providing  you  give  them 
a  long  enough  franchise  with  which  to  operate. 

My  amendment  keeps  Chicago  out  of  trouble  for  all  time,  and  it  solves 
the  transportation  problem,  whereas  I  believe  the  original  proposal  will 
place  Chicago  into  a  turmoil  from  which  it  never  will  recover. 

I  hope  the  amendment  which  I  have  offered  will  carry. 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Mr.  Wilson   (Cook). 

THE  SECRETARY.  Amend  section  16A  by  substituting  the  following 
for  the  first  sentence  thereof: 

"The  City  of  Chicago  may  issue  bonds  (in  addition  to  any  debt  other- 
wise permitted  by  this  Constitution)  for  the  purpose  of  building  a  trans- 
portation subway,  to  be  leased  to  the  transportation  companies  upon  an 
indeterminate  franchise." 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  section 
16 A.     Are  you  ready  for  the  question? 

Mr.  MICHAL   (Cook).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Harriill. 

Mr.  HAMILL   (Cook).     Mr.  President,  I  desire  to  explain  my  vote. 

I  do  not  want  what  I  am  about  to  say  to  be  taken  as  an  argument  ad- 
dressed to  any  man  in  this  Convention  that  he  'should  vote  as  I  expect  to 
vote,  because  frankly  I  shall  vote  with  much  misgiving.  The  problem  is  far 
from  being  simple,  and  I  am  not  at  all  sure  that  I  am  right. 

General  Davis  (Cook)  said  in  his  remarks  that  we  were  not  called  upon 
to  give  an  answer  to  the  question,  Are  we  in  favor  of  municipal  ownership 
or  municipal  operation?  I  hardly  think  the  facts  bear  out  that  statement. 
It  is  clear  to  me  that  the  proponents  of  this  section  are  not  in  favor  of 
municipal  ownership,  because  they  have  excluded  other  utilities  than  trans- 
portation and  water,  and  that  exclusion  is  only  explicable  on  the  theory  that 
they  are  generally  not  in  favor  of  municipal  ownership.  They  make  this 
provision  for  transportation  because  the  situation  with  reference  to  our 
transportation  companies  is  such  that  they  think  there  is  no  other  exit  from 
the  difficulty  except  by  municipal  ownership.    I  question  whether  they  are  right. 

Personally,  I  disapprove  of  municipal  ownership  of  any  utility  in  which 
the  cost  of  labor  is  a  large  part  of  the  cost.  Public  operation  of  water  com- 
panies, even  possibly  of  gas  companies  or  power  companies,  has  much 
better  chance  of  being  a  success  than  in  companies  where  labor  is  a  large 
element  in  the  cost.  I  disapprove  therefore  very  much  of  municipal  owner- 
ship of  transportation  companies,  and  I  could  vote  for  a  constitutional  pro- 
vision which  permitted  that  only  if  I  thought  that  municipal  ownership 
offered  the  only  exit  from  the  difficulty. 

Now,  I  am  not  persuaded  that  that  is  true.  I  recognize  that  what  Mr. 
Miller  (Cook)  has  said  is  probably  true,  that  if  this  is  not  passed,  it  will 
be  possible  to  carry  out  the  so-called  "Thompson  Plan,"  and  I  disapprove  of 
that.  But  it  seems  to  me  that  there  might  be  another  exit  along  the  lines 
suggested  by  Mr.  Wilson  (Cook).  If  this  proposal  had  taken  the  form  of 
permitting  the  incurring  of  additional  bonded  indebtedness  for  the  acquisi- 
tion or  construction  of  subways,  or  even  possibly  the  traction  companies 
themselves,  upon  condition  that  before  the  bonds  were  issued  there  should 
be  a  contract  with  a  responsible  lessee  that  the  lessee  would  pay  as  rent 
therefor  a  price  or  a  rental  which  in  a  given  number  of  years  would  pay 
the  interest  and  amortize  the  principal  of  the  bonded  indebtedness,  I  could 
support  it.  That  would  require  the  letting  of  the  utility  to  private  enter- 
prise and  would  avoid  a  large  part  of  the  objections  which  I  see  to  municip- 
al ownership.     It  has  been  suggested  that  that  is  impossible  or  undesirable, 
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but  the  reasons  against  it  have  not  persuaded  me.  It  seems  to  me  that  it 
would  be  possible. 

With  the  proposition  in  its  present  form,  I  cannot  agree.  I  have  sat  here 
all  afternoon  listening  to  the  arguments,  rather  hoping  that  I  could  be  per- 
suaded, because  I  know  how  much  devoted  study  these  gentlemen  have  given 
to  the  problem,  and  I  surmise  that  they  know  more  about  it  than  I  do,  and 
yet  they  have  not  persuaded  my  reason,  and  therefore  I  cannot  vote  for  it. 

Mr.  DAWES  (Cook).  Mr.  President,  I  do  not  wish  to  prolong  the  dis- 
cussion, bu,t  I  'should  like  to  explain  my  vote  also  upon  this  matter. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dawes. 

Mr.  DAWES  (Cook).  I  feel  that  some  explanation  is  due  from  me  for 
a  vote  which  would  be  construed  by  others  as  being  in  favor  of  municipal 
ownership.  I  am  not  in  favor  of  municipal  ownership,  but  I  doubt  very 
much  whether  the  situation  at  present  justifies  us  in  taking  the  very  un- 
usual step  of  denying  by  constitutional  action  the  right  which  the  people 
have  always  heretofore  enjoyed  of  entering  into  municipal  ownership  if 
they  cared  to  do  so. 

The  City  of  Chicago  confronts  now  a  serious  situation,  and  it  is  not  a 
situation  that  is  brought  about  by  any  inconsiderate  demand  on  the  part  of 
the  public  for  a  five  cent  fare.  It  is  a  situation  that  is  brought  about  by  the 
well  considered  and  well  settled  legislative  will  of  this  State  that  there  can 
be  no  contract  made  between  a  privately  owned  public  utility  and  a  city  for 
a  period  exceeding  twenty  years. 

Now,  financiers  who  have  heretofore  backed  these  public  utility  enter- 
prises have  tried  and  have  lost  large  sums  of  money  in  trying  to  find  a  solu- 
tion under  that  condition  in  vogue,  and  the  deliberate  opinion  of  those 
gentlemen  who  have  followed  this  question  during  the  last  twenty  years  is 
that  there  is  no  solution  to  this  question  so  long  as  it  remains  the  legislative 
will  of  the  State  that  there  can  be  no  contract  made  for  a  period  of  over 
twenty  years. 

Now,  the  life  of  a  city  is  dependent  upon  its  supply  of  water  and  its 
means  of  transportation.  The  City  of  Chicago  cannot  continue  to  thrive  and 
prosper  at  its  present  size,  nor  can  it  ever  expect  to  grow,  unless  its  trans- 
portation system  is  maintained  and  improved.  That  is  an  absolute  essential. 
Our  transportation  system  must  be  built  up.  We  have  already  in  this  very 
article  which  we  are  considering  given  the  city  the  right  to  buy,  lease  or 
operate,  and  the  only  means  by  which  they  can  exercise  that  right  which  has 
been  given  to  them  are  the  means  which  have  always  been  open  to  them 
under  the  old  Constitution,  which  remain  open  to  them  under  this  Constitu- 
tion, namely,  by  the  creation  of  new  taxing  districts  to  raise  the  sum  of 
about  $175,000,000  and  to  supplement  that  perhaps  by  the  issuance  of  Mueller 
certificates,  and  to  enter  into  an  enterprise  which  for  all  we  know  may  re- 
quire for  its  successful  completion  over  the  period  of  the  next  twenty  years 
an  amount  about  twice  as  great  as  they  could  secure  from  these  sources. 
At  any  rate,  we  do  not  know  what  these  sources  might  produce,  and  we  do 
not  know  whether  or  not  the  city  would  operate,  or  rather  we  think  they 
would  not  operate  these  properties  so  successfully  as  they  would  under  the 
conditions  that  we  affix  to  this  grant  of  power  for  them  to  borrow  all  the 
money  that  is  necessary  to  go  through  with  this  step,  so  essential  to  the 
growth  of  Chicago;  and  I  deny  that  there  is  any  implication  in  this  section 
that  we  are  in  any  way  condoning  *or  admitting  the  proposal  that  any  part 
of  transportation  expense  or  cost  ought  to  be  borne  by  taxation. 

Upon  the  contrary,  we  are  laying  it  down  as  a  sine  qua  non  of  the  right 
to  borrow  this  money  that  the  cost  must  be  borne  entirely  by  the  one  who 
rides. 

Now,  I  believe  that  in  a  situation  so  important  as  this  one  which  now 
confronts  the  great  city  of  Illinois,  that  the  city  ought  to  be  free  to  exercise 
all  of  the  powers  that  have  ever  been  exercised  by  any  city  in  meeting  a 
similar  situation. 

I  believe  that  if  the  people  repeatedly  demand  this,  that  it  is  beyond 
the  function  of  a  Constitutional  Convention  to  deny  that  they  should  under 
any  circumstances  acquire  and  operate  these  properties  upon  their  own 
—280  C  D 
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behalf,  and  I  also  believe  that  it  is  entirely  within  the  function  of  a  Constitu- 
tional Convention  to  fix  the  conditions  under  which,  if  they  acquire  these 
properties,  they  should  operate  them;  and  I  believe  further  that  this  city 
ought  to  have  the  right  to  buy  and  lease  these  properties,  and  I  agree  with 
Mr.  Wilson  (Cook)  and  the  last  speaker  (Hamill)  that  that  policy  would  be 
by  far  the  best  policy  for  the  city  to  pursue,  but  that  it  is  beyond  our  power 
and  beyond  our  function  to  force  them  through  that  gate,  and  that  gate 
alone;  and  I  believe  further  that  the  city  ought  to  have  the  right,  and  that 
this  section  ought  to  give  them  the  right,  to  contract  with  private  parties 
for  the  building  and  operation  of  these  properties  over  a  period  of  longer 
than  twenty  years. 

And  I  support  this  section  because  I  believe  that  it  gives  to  the  city  all 
the  power  that  is  necessary  for  it  to  meet  the  situation;  and  that  granting 
these  powers,  and  granting  them  in  the  terms  that  they  are  granted,  we 
bring  to  this  whole  question  the  serious  consideration  of  this  Convention, 
and  in  placing  authority  that  is  equal  to  the  responsibility  that  is  carried 
by  the  city,  we  will  get  better  judgment  and  better  results  than  have  ever 
yet  been  secured  to  the  previous  consideration  of  this  question  by  the  City 
of  Chicago;  and  I  shall  vote  aye  upon  this  question. 

THE  PRESIDENT.  Any  further  remarks?  Are  you  ready  ior  the 
question? 

VOICES.     Question. 

Mr.  CUTTING  (Cook).  Mr.  President,  I  too  wish  to  explain  my  vote 
in  this  matter. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  I  am  not  one  of  those  who  is  opposed  to  munici- 
pal ownership  but  nevertheless  always  vote  for  it.  I  cannot  bring  myself  to 
the  point  of  saying  that  I  am  opposed  to  all  the  things  that  are  in  this  thing 
and  yet  that  I  am  going  to  vote  for  it,  and  therefore,  in  view  of  the  fact 
that  I  have  seen  at  least  twenty  times  in  my  experience  the  statement  made 
that  a  necessity  requires  that  we  should  vote  against  our  convictions,  and 
have  eventually  found  that  we  were  misinformed,  I  am,  for  one,  believing 
that  this  is  one  of  those  threats,  whether  it  be  by  individuals  or  whether  it 
be  by  circumstances,  which  will  be  met  when  the  time  comes,  therefore, 
although  I  have  tried  hard  to  bring  myself  to  the  point  of  voting  aye  on  this 
proposition,  I  shall  vote  no. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  section,  as  amended. 

(Roll  call.) 

Mr.  HULL   (Cook).     May  I  ask  that  you  call  the  roll  of  the  absentees? 

(Roll  call  of  absentees.) 

Mr.   HULL    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  I  move  that  the  further  consideration  of  this  sec- 
tion be  postponed. 

THE  PRESIDENT.  Senator  Hull  (Cook)  moves  that  the  further  con- 
sideration of  this  section  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.     Section  17A. 

Mr.  HULL  (Cook).     I  will  not  call  it  up  now. 

Mr.  PIPER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Pifer. 

Mr.  PIPER  (McLean).  I  will  at  this  time  call  up  for  consideration 
section  1  embodied  in  the  report  of  the  Committee  on  Future  Amendments, 
which  was  postponed. 

THE  PRESIDENT.  Governor  Pifer  (McLean)  calls  up  for  consider- 
ation section  1  of  the  Report  of  the  Committee  on  Phraseology  and  Style  on 
Future  Amendments.  The  question  is  upon  the  adoption  of  section  1  of  that 
report. 

Mr.  PIPER  (McLean).  On  further  consideration,  I  will  ask  that  the 
matter  go  over  until  tomorrow  morning. 
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THE  PRESIDENT.  Very  well.  The  Governor  (Fifer)  withdraws  his 
request. 

Is  there  anything  further  for  the  consideration  of  the  Convention  at 
this  time? 

Mr.   DAVIS    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  I  move  that  the  Convention  do  now  adjourn  until 
9:00  o'clock  tomorrow  morning. 

THE  PRESIDENT.  Before  putting  that  motion,  the  Chair  would  state 
that  the  report  of  the  Committee  on  Schedule  went  to  the  printer  this 
afternoon,  and  the  full  text  of  the  report  will  be  ready  at  8:00  o'clock  to- 
morrow morning,  and  it  is  hoped  that  we  will  be  able  to  take  up  the  report 
of  that  committee  sometime  tomorrow,  at  least. 

The  question  is  to  adjourn  until  9:00  o'clock. 

Mr.  MICHAL  (Cook).  Mr.  President,  I  ask  unanimous  consent  to 
absent  myself  from  the  Convention,  due  to  urgent  and  important  business, 
for  the  balance  of  the  week. 

THE  PRESIDENT.  Without  objection,  Mr.  Michal's  request  to  absent 
himself  from  the  Convention  due  to  urgent  and  important  business,  for  the 
balance  of  the  week,  will  be  granted.  There  being  no  objection,  the  order 
will  be  so  entered. 

Mr.  Sneed  (Williamson)  asks  me  to  announce  that  he  would  like  to 
meet  in  the  President's  room  immediately  after  the  adjournment  the  gentle- 
men with  whom  he  conferred  today. 

The  question  is  to  adjourn  until  tomorrow  morning  at  9:00  o'clock. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
9:00  o'clock  a.  m.,  Thursday,  June  15th,  1922.) 
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THURSDAY,  JUNE  15,  1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Opening 
prayer  by  the  Chaplain. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     The  roll  call  shows  a  quorum  present. 

The  Journal  of  Tuesday,  June  13th,  was  placed  on  the  desks  of  the  dele- 
gates on  yesterday,  and  is  now  subject  to  correction.  There  being  no  correc- 
tions proposed,  the  Journal  of  June  13th  is  approved. 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).     The  Committee  on  Schedule  submits  its  report. 

THE  PRESIDExNT.  The  Committee  on  Schedule  presents  its  report. 
The  report  of  the  committee  has  been  printed  and  I  think  has  been  distributed 
and  is  on  the  desks  of  the  members. 

Mr.  DUPUY  (Cook).  I  move,  Mr.  President,  that  the  Convention  go 
into  Committee  of  the  Whole  for  the  purpose  of  considering  this  report. 

THE  PRESIDENT.  Judge  Dupuy  (Cook)  moves  that  the  Convention 
resolve  itself  into  Committee  of  the  Whole  for  the  purpose  of  considering  the 
report  of  the  Committee  on  Schedule. 

(Motion  prevailed;  whereupon  the  Convention  resolved  itself  into  Com- 
mittee of  the  Whole;  Chairman  Dupuy,  presiding.) 

CHAIRMAN  DUPUY.  I  think  you  all  have  copies  of  this  report.  It  was 
placed  on  the  desks,  I  believe.  If  not,  there  are  plenty  of  them  to  be  had 
by  making  inquiry  or  sending  one  of  the  pages  for  one  of  them. 

What  is  your  pleasure  in  regard  to  the  report  nowT  before  you? 

I  think  the  Chair  will  take  the  liberty  of  asking  Mr.  Trautmann  (St. 
Clair),  who  is  a  member  of  committee  and  who  has  been  with  it  through  its 
somewhat  arduous  labors  during  the  last  few  days,  to  make  an  explanation 
of  the  provisions  of  the  various  sections  as  we  go  along. 

You  will  find  that  there  is  both  a  majority  and  a  minority  report  on  one 
question,  that  is,  in  relation  to  the  matter  pertaining  to  the  judges  of  the 
Supreme  Court.  We  found  ourselves  unable  to  agree  in  regard  to  what  should 
be  provided  for  the  dilemma  which  was  thrust  upon  us  by  unloading  on  us 
the  duties  that  the  Convention  was  proceeding  to  consider  at  the  time  of  the 
last  adjournment.  We  have  studied  that  matter  with  a  good  deal  of  care, 
and  present  you  two  different  propositions.  I  think  no  member  of  the  com- 
mittee will  be  greatly  disappointed  if  either  one  or  the  other  should  be 
adopted.  They  offer  you  two  carefully  thought  out  plans,  as  we  believe,  and 
it  will  be  for  you  to  exercise  your  judgment  and  choice  as  between  the  two 
plans.    They  will  be  more  fully  explained  when  we  reach  them. 

We  have  before  us  section  1  of  this  report.  Mr.  Trautmann  (St.  Clair), 
the  Chair  will  recognize  you. 

Mr.  TRAUTMANN'  (St.  Clair).     Just  a  moment,  Mr.  Chairman. 

CHAIRMAN  DUPUY.  While  Mr.  Trautmann  (St.  Clair)  is  taking  a 
moment  in  consideration  of  these  matters,  it  may  be  pointed  out  to  you 
gentlemen  that  sections  1,  2,  3  and  4  are  made  verbatim  copies  from  the 
schedule  of  the  Constitution  of  1870.  They  appear  to  cover  matters  neces- 
sary to  be  covered,  and  your  committee  has  transferred  verbatim  into  its 
report  sections  1  to  4,  inclusive,  as  found  in  the  schedule  of  the  Constitution 
of  1870. 
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Section  5  begins  with  new  matter,  and  most  of  that  which  follows  is  also 
new  matter. 

Mr.  Trautmann,  will  you  make  any  further  report  on  the  schedule  at  this 
time? 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  not  at  this  time.  I  will 
as  the  sections  come  up  separately. 

CHAIRMAN  DUPUY.  What  is  the  pleasure  of  the  committee  with  re- 
gard to  section  1,  and  the  preamble  preceding  it? 

Mr.  CUTTING  (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  I  move  the  adoption  of  the  preamble  and  sec- 
tion 1. 

CHAIRMAN  DUPUY.     Before  the  committee  at  this  time  are  the  words: 

"That  no  inconvenience  may  arise  from  the  alterations  and  amendments 
made  in  the  Constitution  of  this  State,  and  to  carry  the  same  into  complete 
effect,  it  is  hereby  ordained  and  declared: 

"Section  1.  That  all  laws  in  force  at  the  adoption  of  this  Constitution, 
not  inconsistent  therewith,  and  all  rights,  actions,  prosecution,  claims  and 
contracts  of  this  State,  individuals,  or  bodies  corporate,  shall  continue  to  be 
as  valid  as  if  this  Constitution  had  not  been  adopted." 

Judge  Cutting  is  recognized. 

Mr.  CUTTING  (Cook).  I  move  the  adoption  of  the  preamble  and  also 
section  1. 

CHAIRMAN  DUPUY.  It  has  been  moved  that  the  preamble  and  section 
1  be  adopted.     Is  there  any  discusMon? 

(Preamble  and  section  1  adopted.) 

CHAIRMAN  DUPUY.  Section  2  is  next.  Will  the  Clerk  please  read 
section  2? 

THE  CLERK.  (Reading.)  "Section  2.  That  all  fines,  taxes,  penalties 
and  forfeitures,  due  and  owing  to  the  State  of  Illinois  under  the  present 
Constitution  and  laws  shall  inure  to  the  use  of  the  people  of  the  State  of 
Illinois,  under  this  Constitution." 

Mr.  ADAMS  (Christian).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Christian,  Mr.  Adams. 

Mr.  ADAMS  (Christian).     I  move  the  adoption  of  section  2. 

CHAIRMAN  DUPUY.  Mr.  Adams  moves  that  section  2  be  adopted.  Are 
there  any  remarks? 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  move  that  this  section 
be  adopted. 

CHAIRMAN  DUPUY.     It  has  already  been  moved. 

(Section  2  adopted.) 

CHAIRMAN  DUPUY.     Will  the  Clerk  please  read  section  3? 

THE  CLERK.  (Reading.)  "Section  3.  Recognizances,  bonds,  obliga- 
tions and  all  other  instruments  entered  into  or  executed  before  the  adoption 
of  this  Constitution,  to  the  people  of  the  State  of  Illinois,  to  any  State  or 
county  officer  or  public  body,  shall  remain  binding  and  valid;  and  rights  and 
liabilities  upon  the  same  shall  continue,  and  all  crimes  and  misdemeanors 
shall  be  tried  and  punished  as  though  no  change  had  been  made  in  the  Con- 
stitution of  this  State." 

Mr.  TAFP  (Fulton).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Fulton,  Mr.  Taff.      • 

Mr.  TAFF   (Fulton).     I  move  the  adoption  of  section  number  3. 

CHAIRMAN  DUPUY.  Mr.  Taff  (Fulton)  moves  the  adoption  of  section 
number  3.    Are  there  any  remarks  or  discussion? 

(Section  3  adopted.) 

CHAIRMAN  DUPUY.     Will  the  Clerk  please  read  section  4? 

THE  CLERK.  (Reading.)  "Section  4.  All  persons  now  filling  any 
office  or  appointment  shall  continue  the  exercise  of  the  duties  thereof  and 
according  to  their  respective  commissions  or  appointments,  unless  by  this 
Constitution  it  is  otherwise  directed." 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  I  move  the  adoption  of  this 
section. 


4470  debates  OF  the  [June  IX, 

CHAIRMAN  DUPUY.  Mr.  Jarman  moves  the  adoption  of  this  section, 
section  4.     Are  there  any  remarks? 

Mr.  KINDLY   (Bond).     Question. 

(Section  4  adopted.) 

CHAIRMAN  DUPUY.     Will  the  Clerk  please  read  section  5? 

THE  CLERK.  (Reading.)  "Section  5.  Except  as  otherwise  provided 
in  this  Constitution,  all  persons  elected  to  any  office  at  the  November  election 
in  1922  shall  continue  in  office  during  the  term  for  which  they  are  respec- 
tively elected,  subject  to  such  changes  in  their  duties  as  may  be  prescribed 
by  this  Constitution." 

Mr.  TAFF   (Fulton).     I  move  the  adoption  of  section  No.  5. 

CHAIRMAN  DUPUY.  Mr.  Taff  (Fulton)  moves  the  adoption  of  section 
5.     Are  there  any  remarks  or  is  there  any  discussion? 

Mr.  LINDLY    (Bond).     Question. 

(Section  5  adopted.) 

CHAIRMAN  DUPUY.     Will  the  Clerk  please  read  section  6? 

THE  CLERK.  (Reading.)  "Section  6.  In  order  that  elections  be  held 
regularly  in  November,  all  persons  who  shall  hereafter  be  elected  to  any 
office  of  the  State  or  of  any  political  subdivision  thereof  at  any  election 
held  prior  to  the  November  election  nineteen  hundred  twenty-three,  shall 
hold  office  until  the  next  ensuing  November  election  following  the  date  when 
the  term  of  such  office  would  otherwise  expire. 

"Except  as  otherwise  provided  in  this  Constitution,  every  person  hold- 
ing any  office  of  this  State  or  of  any  political  subdivision  thereof  at  the 
time  of  the  adoption  of  this  Constitution,  and  whose  term  of  office  shall 
expire  after  the  November  election  nineteen  hundred  twenty-three,  shall 
continue  in  office  until  the  November  election  next  ensuing  the  time  when 
such  term  of  office  would  otherwise  regularly  expire." 

Mr.  ADAMS   (Christian).     I  move  that  this  section  be  adopted. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  has  the  adoption  of  the 
section  been  moved? 

CHAIRMAN  DUPUY.     Yes. 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  I  believe  on  that  section 
that — 

CHAIRMAN  DUPUY.  One  moment,  please.  I  want  Mr.  Trautmann  (St. 
Clair)  to  give  the  gentlemen  an  explanation  of  this  before  the  discussion 
starts  in,  not  for  the  purpose  of  arguing  it  at  all,  but  simply  to  make  it- 
plain  what  the  section  aims  at  doing. 

Mr.  Trautmann,  will  you  give  us  a  word  of  explanation? 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman  and  Gentlemen  of  the 
Committee: 

The  object  of  section  6  is  to  take  care  of  the  officers  that  are  elected  in 
the  Spring  of  the  year  only.  The  first  part  of  section  6  provides  that  the 
officers  who  will  be  elected  prior  to  November,  1923,  which  would  be  the 
officers  that  would  be  elected  in  April  and  May,  1923,  should  hold  their  offices 
until  the  November  following  the  year  in  which  they  expired;  in  other  words, 
if  you  were  electing  a  mayor  in  April,  1923,  for  a  two-year  term,  he  will  hold 
for  two  years  and  five  months,  because  thereafter  the  election  will  be  in 
November;  and  the  same  way  with  members  of  the  school  board,  aldermen, 
and  any  other  officers  that  are  elected  in  the  Spring  of  the  year. 

The  otter  part  of  the  section  extends  the  terms  of  those  men  whose 
terms  expire,  say,  in  April,  1924,  or  thereafter,  until  the  November  election 
of  the  year  in  which  they  do  expire. 

In  other  words,  there  is  no  extension  of  time  to  any  office  that  expires 
next  April  or  May,  but  if  it  expires  after  that,  in  the  Spring  of  the  year, 
it  is  extended  until  November;  so  that  in  April  and  May,  1923,  would  be  the 
last  time  that  you  would  have  your  Spring  election. 

That  is  the  reason,  one  set  of  officers  that  are  now  in  office,  have  to  have 
their  time  extended  that  way,  and  the  others  that  are  elected  next  April  will 
be  extended.     That  is  the  difference. 

Now,  down  State  half  of  the  aldermen  in  these  cities  go  out  in  1923, 
and  half  of  them  in  1924.    Those  that  go  out  in  1923,  their  successors  would 
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be  elected  in  April,  insteadj  of  November,  and  those  that  go  out  in  1924, 
their  successors  would  be  elected  in  November,  1924. 

Now,  that  is  the  object  of  this  'section.  I  do  not  know  whether  we  have 
covered  it  or  not. 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  were  it  not  for  the  provi- 
sion that  we  have  adopted  confining  elections  to  one  day  a  year,  this  section 
in  the  schedule  would  not  be  necessary,  and  I  think  that  we  have  done  an 
unwise  thing  in  adopting  that  limitation,  and  one  that  is  going  to  plague  us 
long  before  1927,  when  the  next  General  Assembly  can  cure  it,  and  I  think 
the  surest  way  to  get  back  to  reconsideration  of  that  section  is  not  to  at] opt 
section  6. 

Therefore  I  move  that  section  6  lie  upon  the  table. 

I  will  withdraw  the  motion  in  order  to  allow  comment  to  proceed. 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  I  want  to  make  a  further  explana- 
tion.    I  did  not  know  what  your  motion  was  to  be. 

Now,  Mr.  Chairman,  on  that  subject — and  I  presume  here  is  as  good  a 
time  to  discuss  it  as  any  other  time — we  members  from  down  State  have 
received  communications  in  the  last  few  months  and  have  noticed  the  editori- 
als and  articles  in  the  Chicago  newspapers  with  reference  to  this  one  elec- 
tion day  a  year. 

Now,  it  may  be  possible  that  the  sentiment  in  Chicago  is  not  in  favor  of 
one  election  day  a  year,  but  I  find  that  it  is  down  State,  and  in  view  of  the 
fact  that  each  county  or  city  pays  its  own  election  expenses,  so  far  as  I  am 
personally  concerned  I  do  not  care  if  you  have  one  every  month  in  Chicago 
if  you  want  to  pay  for  it,  but  I  understood  from  the  reports  made  by  officials 
in  Chicago  that  your  election  expenses  had  jumped  from  one  million  dollars 
to  two  million  dollars  in  less  than  six  years.  Now,  then,  if  you  want  to 
continue  that  expense,  I  am  perfectly  willing  that  you  should  do  so;  and  with 
that  object  in  view,  this  Committee  on  Schedule  has  provided  that  the  judges 
of  the  Supreme  Court  from  the  First  District,  in  other  words,  the  County 
of  Cook,  shall  always  be  elected  in  the  month  of  June,  and  the  judges  of 
the  Supreme  Court  from  the  down  State  shall,  after  the  first  election,  be 
elected  in  the  month  of  November.  The  same  way  with  your  Circuit  Judges. 
You  can  elect  them  in  June  and  we  can  elect  ours  in  November.  We  don't 
care  about  that.  Here  is  what  we  had  in  mind:  that  if  you  will  follow 
that  suggestion,  you  will  elect  your  judges  in  Cook  county  in  June,  and  you 
will  elect  your  mayor  in  November  in  the  odd  years,  and  there  will  ntver 
be  a  conflict.  Now,  if  you  still  want  to  continue  to  elect  your  mayor  as 
before,  why,  then,  we  will  have  to  change  this  provision,  because  this  applies 
to  every  county  of  the  State,  and,  as  I  said  before,  I  think  the  sentiment  of 
the  down  State  is  for  one  election  day  a  year,  and  to  have  it  in  November; 
but  if  you  are  satisfied  to  elect  your  mayor  in  November  after  1923,  instead 
of  in  April,  and  elect  your  judges  in  June,  as  you  do  now  in  Cook  county, 
why,  then  this  section  ought  to  be  adopted  as  it  is  written. 

Now,  as  to  what  this  report  contains  with  reference  to  the  judiciary  in 
Cook  County,  it  leaves  it  in  June. 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  I  may  want  to  withdraw 
my  motion.  May  the  vote  on  section  6  be  temporarily  passed  and  we  proceed 
to  section  7?    Is  there  any  objection  to  that? 

Mr.  TRAUTMANN  (St.  Clair).     No,  I  have  no  objection  to  passing  it. 

CHAIRMAN  DUPUY.  It  is  requested  by  one  of  the  delegates  that  sec- 
tion 6  be  temporarily  passed.  If  there  is  no  objection,  may  that  be  done? 
I  hear  no  objection,  and  we  will  temporarily  pass  section  6. 

The  Clerk  will  please  read  section  7  of  the  report. 

THE  CLERK.  (Reading.)  "Section  7.  After  the  adoption  of  this 
Constitution  when  the  State  is  first  apportioned  for  members  of  the  Senate, 
it  shall  be  provided  that  three  of  the  additional  members  shall  be  elected 
the  first  time  for  a  term  of  two  years  and  the  other  three  additional  mem- 
bers for  a  term  of  four  years. " 
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Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  move  the  adoption  of 
section  7. 

CHAIRMAN  DUPUY.  Mr.  Trautmann  (St.  Clair)  moves  the  adoption 
of  section  7.     Is  there  any  discussion? 

(Section  7  adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  8. 

THE  CLERK.  (Reading.)  "Section  8.  The  terms  of  office  of  the 
Justices  of  the  Supreme  Court  now  in  office  shall  expire  at  the  several  dates 
now  provided  by  law." 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  move  the  adoption  of 
section  8. 

Mr.  DeYOUNG   (Cook).     May  we  have  that  explained? 

Mr.  TRAUTMANN   (St.  Clair).     All  right,  Mr.  Chairman. 

CHAIRMAN  DUPUY.  I  might  say  to  the  other  members  of  the  Com- 
mittee that  in  going  over  the  proof  of  this  report  last  night,  sections  8  and 
9  stood  originally  as  one  section,  and  perhaps  they  should  not  have  been 
separated,  and  if  you  desire  to  treat  sections  8  and  9  together,  both  relating 
to  the  same  subject  matter,  as  one  section,  it  may  properly  be  done  for  the 
purpose  of  this  discussion,  at  least. 

Mr.  TRAUTMANN  (St.  Clair).     Now,  Mr.  Chairman 

Mr.  ELTING  (McDonough).     Mr.  Chairman. 

Mr.  TRAUTMANN  (St.  Clair).  Judge  DeYoung  has  asked  for  an  ex- 
planation, and  I  was  going  to  make  it,  if  I  get  recognition. 

CHAIRMAN  DUPUY.  Mr.  Trautmann,  I  think,  has  the  floor  for  the  pur- 
pose of  explanation  of  this  section. 

Mr.  TRAUTMANN  (St.  Clair).  Judge  DeYoung  has  asked  for  an  ex- 
planation. 

Now,  Mr.  Chairman  and  Gentlemen  of  the  Committee:  Sections  8  and 
9  must  be  considered  together,  and  there  is  a  minority  report  for  sections 
8  and  9,  and  if  there  is  no  objection,  we  can  consider  the  two,  unless  you 
want  9  read  first. 

Mr.  DUNLAP   (Champaign).     Read  section  9. 

THE  CLERK.  (Reading.)  "Section  9.  On  the  day  this  Constitution  is 
submitted  to  the  people  for  ratification  an  election  shall  be  held  for  a 
Justice  of  the  Supreme  Court  in  the  first  judicial  district  designated  in  this 
Constitution,  at  which  election  every  person  entitled  to  vote  according  to 
the  terms  of  this  Constitution  shall  be  allowed  to  vote,  and  the  election  shall 
be  otherwise  conducted,  returns  made  and  certificates  issued  in  accordance 
with  existing  laws.  If,  upon  canvassing  the  votes  for  and  against  the  adop- 
tion of  this  Constitution  it  shall  appear  that  this  Constitution  shall  not 
have  been  adopted,  then  no  certificate  of  election  shall  be  issued  for  said 
justice. 

"The  Justice,  if  elected  and  commissioned,  shall  hold  his  office  until  the 
first  Monday  of  June,  nineteen  hundred  and  thirty-three,  but  he  shall  not 
enter  upon  the  discharge  of  his  duties  until  the  first  Monday  of  June,  nine- 
teen hundred  and  twenty-four,  unless  prior  to  that  time  there  shall  be  a 
v.acancy  from  any  district  on  the  Supreme  Court  in  which  case  he  shall  fill 
such  vacancy  until  the  first  Monday  of  June,  nineteen  hundred  and  twenty- 
four. 

"When  the  term  of  office  of  the  Justice  residing  in  the  second  district 
(elected  from  the  sixth  district  under  the  Constitution  of  1870)  expires  on 
the  first  Monday  of  June,  nineteen  hundred  twenty-four,  this  said  office  shall 
cease  to  exist. 

"The  successors  in  office  of  the  Justices  now  in  office  shall  be  elected 
on  the  first  Monday  in  June  in  the  years  in  which  the  respective  terms 
expire. 

"The  Justice  from  the  first  district  shall  be  elected  for  a  term  to  expire 
on  the  first  Monday  of  June,  nineteen  hundred  thirty-five. 

"The  Justice  from  the  fifth  district  shall  be  elected  for  a  term  to  expire 
on  the  first  Tuesday  after  the  first  Monday  in  November,  nineteen  hundred 
thirty-five. 
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"The  Justices  from  the  fourth  and  sixth  districts  shall  each  be  elected 
for  a  term  to  expire  on  the  first  Tuesday  after  the  first  Monday  in  November, 
nineteen  hundred  thirty-three. 

"The  justice  for  the  third  district  shall  be  elected  for  a  term  to  expire 
on  the  first  Tuesday  after. the  first  Monday  of  November,  nineteen  hundred- 
thirty-seven. 

"The  Justice  for  the  second  district  shall  be  elected  for  a  term  to  expire 
on  the  first  Tuesday  after  the  first  Monday  of  November,  nineteen  hundred 
thirty-nine. 

"After  the  expiration  of  the  terms  as  above  specified,  the  term  of  each 
Justice  shall  be  ten  years  from  the  day  of  his  election.  The  Justices  from 
the  first  district  shall  be  elected  on  the  first  Monday  of  June  in  the  year  in 
which  their  terms  expire  and  the  Justices  from  the  second,  third,  fourth,  • 
fifth  and  sixth  districts  shall  be  elected  on  the  second  Tuesday  after  the 
first  Monday  in  November  in  the  year  in  which  their  terms  expire." 

Mr.  ELTING  (McDonough).     Mr.  Chairman. 

Mr.  TRAUTMANN  (St.  Clair).  "Mr.  Chairman,  can  we  have  also  the 
minority  report  read? 

CHAIRMAN  DUPUY.  I  suppose  that  is  the  purpose  of  the  gentleman 
who  now  rises  to  offer  it. 

Mr.  ELTING  (McDonough).  Mr.  Chairman,  I  move  to  substitute  the 
minority  report  for  the  majority  report. 

CHAIRMAN  DUPUY.  The  minority  report  is  found  on  pages  8  and  9 
of  the  pamphlet,  the  last  two  pages. 

Mr.  Elting  (McDonough)  moves  to  substitute  the  minority  report  on 
sections  8  and  9  for  sections  8  and  9  of  the  majority  report. 

Mr.  ELTING  (McDonough).     Let  us  have  those  read. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  the  minority  report. 

THE  CLERK.  (Reading.)  "The  undersigned  members  of  the  Com- 
mittee on  Schedule  beg  leave  to  make  a  minority  report  as  to  sections  8  and 
9,  in  substitution  for  which  we  offer  the  following: 

"Section  8.  The  terms  of  office  of  the  justices  of  the  Supreme  Court  in 
office  at  the  time  of  the  adoption  of  this  Constitution  are  extended  to  the 
dates  of  the  respective  elections  first  to  be  held  in  the  several  districts 
established  by  this  Constitution;  which  elections  shall  be  held  in  the  month 
of  June,  in  the  several  years,  and  in  the  several  districts,  and  (except  as 
herein  otherwise  provided)   every  ten  years  thereafter,  as  follows: 

"In  the  fourth  district,  in  1925,  for  election  of  one  justice. 

"In  the  fifth  district,  in  1925,  for  election  of  one  justice. 

"In  the  sixth  district,  in  1925,  for  election  of  one  justice. 

"In  the  third  district,  in  1927,  for  election  of  one  justice. 

"In  the  first  district,  in  1927,  for  election  of  one  justice. 

"In  the  second  district,  in  1931,  for  election  of  one  justice. 

"The  term  of  office  of  the  justice  residing  in  the  second  district 
(elected  from  the  sixth  district  under  the  Constitution  of  1870)  is  hereby 
extended  to  the  November  election  1927,  at  which  time,  or  sooner  in  case 
of  vacancy  therein,  such  office  shall  cease  to  exist. 

"Section  9.  On  the  day  this  Constitution  is  submitted  to  the  people 
for  ratification  an  election  shall  be  held  for  a  justice  of  the  Supreme  Court 
in  the  first  judicial  district  designated  in  this  Constitution  at  which  elec- 
tion every  person  entitled  to  vote  according  to  the  terms  of  this  Consti- 
tution shall  be  allowed  to  vote,  and  the  election  shall  be  otherwise  con- 
ducted, returns  made  and  certificate  issued  in  accordance  with  existing 
laws.  If,  upon  canvassing  the  votes  for  and  against  the  adoption  of  this 
Constitution  it  shall  appear  that  this  Constitution  shall  not  have  been 
adopted,  then  no  certificate  of  election  shall  be  issued  for  said  justice. 

"One  member  of  the  court,  to  be  selected  by  themselves,  from  among  the 
members  either  of  the  first  or  the  second  district,  shall  be  designated  and 
serve  as  administrative  executive  of  the  Supreme  Court,  so  long  as  there 
shall  be  two  members  of  the  court  from  the  second  district  under  this  Con- 
stitution; and  while  so  designated,  such  justice  shall  be  relieved  from  duty 
in  the  consideration  of  causes  pending  in  said  court. 
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"Said  justice  from  the  first  district,  if  elected  and  commissioned,  shall 
hold  his  office  until  the  first  Monday  of  June,  nineteen  hundred  thirty-three. 

"The  successor  in  office  of  the  justice  now  in  office  in  the  first  district 
under  this  Constitution  shall  be  elected  on  the  first  Monday  of  June,  nineteen 
hundred  twenty-seven,  for  a  term  to  expire  on  the  first  Monday  of  June, 
nineteen  hundred  thirty-seven. 

"The  successor  of  the  justice  now  in  office  for  the  second  district  under 
this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nineteen 
hundred  thirty-one,  to  expire  on  the  first  Tuesday  after  the  first  Monday  in 
November,  nineteen  hundred  forty-one. 

"The  successor  of  the  justice  now  in  office  for  the  third  district  under 
this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nineteen 
hundred  twenty-seven,  for  a  term  to  expire  on  the  first  Tuesday  after  the 
first  Monday  in  November,  nineteen  hundred  thirty-nine. 

"The  successors  in  office  of  the  justices  now  in  office  in  the  fourth  and 
sixth  districts  under  this  Constitution  shall  be  elected  on  the  first  Monday 
in  June,  nineteen  hundred  twenty-five,  for  terms  to  expire  respectively  on 
the  first  Tuesday,  after  the  first  Monday  in  November,  nineteen  hundred 
thirty-five. 

"The  successor  in  office  of  the  justice  now  in  office  in  the  fifth  district 
under  this  Constitution,  shall  be  elected  on  the  first  Monday  in  June,  nine- 
teen hundred  twenty-five,  for  a  term  to  expire  on  the  first  Monday  in  No- 
vember, nineteen  hundred  thirty-seven. 

(Signed)     George   A.    Dupuy, 
Phiijp    E.    Elting." 

CHAIRMAN  DUPUY.  The  pending  motion  is  that  the  minority  report 
be  substituted  for  section  8  and  9  of  the  majority  report  of  the  committee. 
Is  there  any  discussion? 

VOICES.     Question. 

Mr.  LINDLY  (Bond).  I  would  like  to  ask  a  question  of  the  gentleman 
who  has  made  this  minority  report.  Doesn't  this  make  a  court  of  eight 
judges  for  four  years?  The  minority  report,  doesn't  that  create  a  Supreme 
Court  of  eight  judges  for  four  years? 

Mr.  ELTING  (McDonough).  Only  seven  judges  acting  in  the  decision 
of  cases.     It  makes  one  administrative  executive. 

Mr.  LINDLY  (Bond).  You  want  to  take  care  of  the  one  you  are  wor- 
shiping so  much  that  you  want  to  extend  his  time  on  the  bench,  and  you 
humiliate  him  by  making  him  an  executive  officer  of  the  Supreme  Bench, 
isn't   that   it? 

Mr.  ELTING  (McDonough).  No,  it  provides  that  the  Supreme  Court 
shall  select  the  administrative  judge  from  either  the  First  or  Second 
District. 

Mr.  LINDLY  (Bond).  "Well,  what  is  the  object  of  having  eight  judges 
for  this  term? 

Mr.  ELTING  (McDonough).  The  object  in  making  the  eight  places,  as 
I  understand  it,  is  to  make  provision  for  Judge  Cartwright. 

Mr.  LINDLY  (Bond).  Well,  why  should  you  make  provision  for 
Judge  Cartwright,  when  his  own  district  up  there  has  legislated  him  out 
of  house  and  home? 

Mr.  ELTING  (McDonough).  Well,  that  district  was  not  wholly  to 
blame  for  that,  because  we  all  had  a  hand  in  creating  that  district. 

Mr.  LINDLY  (Bond).  I  think  the  biggest  Republican  district  in  the 
State  of  Illinois  is  to  blame  when  its  members  in  this  House  vote  to  let 
them  put  a  Democrat  in  there. 

Mr.   ELTING    (McDonough).     Well . 

Mr.  LINDLY  (Bond).  Now,  isn't  this  the  same  question  that  came  up 
here  the  last  night  of  the  session  that  we  had  here,  and  it  was  voted  down 
in  this  House? 

Mr.  FIFER    (McLean).     No,  it  was  not  voted  down. 

Mr.  LINDLY  (Bond).  It  was  voted  down,  it  was  voted  down  by  a 
resolution,  or  by  an  amendment  offered  by  Delegate  Hamill  (Cook),  and  then 
it  was  reconsidered  and  sent  to  this  committee. 
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Mr.  ELTING  (McDonough).  The  Constitution,  as  we  had  adopted  it, 
provided  for  the  two  judges  in  Cook  county.  It  was  necessary  for  the  Com- 
mittee on  Schedule  to  make  some  provision  to  fill  that  place,  and  when  we 
do  that  it  creates  seven  judges.  That  was  not  the  fault  of  the  committee  on 
Schedule. 

Then  the  next  proposition,  we  had  to  extend  the  terms  of  various  of 
the  judges.  The  first  report,  the  majority  report,  extends  the  members  elect- 
ed after  the  first  election.  That  is,  it  extends  the  terms  of  the  members  to 
be  elected  successors.  The  minority  report  extends  the  terms  of  the  men  we 
know,  because  it  is  conceded  that  many  of  these  men  would  be  reelected  if 
put  up  for  election  if  they  were  alive,  and  we  thought  it  better  to  extend 
the  terms  of  the  judges  that  were  in  office,  whom  we  know  and  who  are 
worthy,  in  preference  to  extending  the  time  of  the  men  who  are  to  be  elected 
some  years  afterwards,  and  I  think  that  is  preferable  to  do  that;  and  when 
we  extend  the  term's  of  the  other  judges,  it  is  right  that  we  extend  the  term 
of  Judge  Cartwright  accordingly.     Then  there  had  to  be  some  extensions — 

Mr.  LINDLY  (riond).  May  I  ask  you  this  question:  In  the  majority 
report  do  they  extend  the  terms,  or  do  they  permit  them  to  expire  at  the 
time  for  which  they  were  elected? 

Mr.  E'LTING  (McDonough).  They  extend  the  time  of  the  successors, 
as  I  understand  it. 

Mr.  LINDLY  (Bond).  Well,  they  extend  the  time  of  the  next  judges 
that  are  elected? 

Mr.  ELTING  (McDonough).     Yes,  sir. 

Mr.  LINDLY  (Bond).     But  not  the  present  judges? 

Mr.  ELTING  (McDonough).     Not  the  present  ones. 

Mr.  LINDLY  (Bond).  Give  me  a  reason  why  you  should  extend  the 
time  of  the  others.  I  just  want  a  reason  for  it.  I  appreciate  their  ability 
and  everything  as  much  as  you  do,  but  I  can't  understand  why  you  should 
want  to  do  that  in  this  Convention. 

Mr.  ELTING  (McDonough).  Well,  we  had  to  change  the  time  of  the 
election  of  some  of  these  Judges,  and  Judge  Cartwright,  I  forgot  the  other 
judge — Judge  Cartwright  and  another  judge  were  a  tie  for  the  seniority 
after  Judge  Cartwright.  I  understand  that  it  was  decided  that  Judge  Carter 
gets  third  place,  but  Judge  Carter  is  one  of  the  great  judges  of  this  court. 

Mr.  LINDLY  (Bond).     They  are  all  great  judges,  nobody  questions  that. 

Mr.  ELTING  (McDonough).  And  when  we  are  extending  the  terms  of 
the  judges,  it  does  not  make  any  difference  to  us  down  State  whether  they 
elect  their  man  in  1924  or  three  years  later. 

Mr.  LINDLY  (Bond).  We  have  got  a  great  judge  in  my  district  down 
there,  Judge  Parmer,  who  is  a  Democrat.  If  you  are  going  to  extend  these 
terms,  extend  them  all. 

Mr.  ELTING   (McDonough).     They  are  all  extended. 

Mr.  LINDLY  (Bond).     Are  you  extending  him  four  years? 

Mr.  ELTING  (McDonough).  No,  sir,  it  was  not  neces'sary  to  extend  him 
four  years. 

Mr.  JARMAN  (Schuyler)  Why  don't  you  get  on  the  floor  and  discuss  it, 
without  asking  questions? 

Mr.  ELTING  (McDonough).  I  think  Judge  Dupuy  (Cook)  can  answer 
the  questions  better  for  Chicago  in  reference  to  Judge  Carter  than  I  can. 

Mr.  FIFER   (McLean).     Mr.  Chairman. 

Mr.  CHAIRMAN.     I  will  ask  Delegate  Mills   (Macon)   to  take  the  chair. 

(Chairman  Mills,  presiding.) 

Mr.  DUPUY  (Cook).  Gentlemen,  if  I  may  have  your  close  attention  for 
just  a  few  moments. 

CHAIRMAN  MILLS.     Let  us  have  order,  please. 

Mr.  DUPUY  (Cook).  Gentlemen,  may  I  have  your  attention  just  a  few 
moments;   I  shall  be  exceedingly  brief. 

This  minority  report  is  submitted  in  no  spirt  of  controversy  at  all.  We 
had  a  pretty  sharp  discussion,  with  a  good  deal  of  feeling,  as  I  thought, 
over  this  question  at  the  time  this  Convention  adjourned  some  weeks  ago, 
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at  which  time  this  whole  subject  was  turned  oveir*  to  the  Committee  on 
Schedule. 

The  Committee  on  Schedule  did  not  find  any  less  difficulty  than  you 
found  as  you  could  very  naturally  see.  We  had  the  same  problems,  the  same 
difficulties,  that  the  Convention  had. 

Nowr,  this  minority  report,  which  is  signed  by  myself  and  Judge  Elting, 
ite  designed  primarily  to  get  before  you  one  of  the  two  well  defined  plans 
that  have  been  thought  out  with  a  little  care,  and  it  is  for  you  to  take  your 
choice  between  them. 

The  minority  report  proposes  to  extend  the  existing  terms  of  these  gen- 
tlemen now  in  office  for  a  very  reasonably  short  time,  as  we  think.  It  is 
done  for  several  reasons.  First,  we  have  five  judges  to  be  elected  in  1924 
on  the  Supreme  Bench.  Now,  that  is  a  large  majority  of  the  whole  court. 
It  is  a  very  bad  plan*  in  the  opinion  of  the  present  speaker,  and  of  the 
committee,  and  I  think,  of  yourselves,  to  elect  the  majority  of  the  court  at 
one  time.  Some  Democratic  or  Republican  landslide  or  some  conditions 
might  prevail  that  would  change  the  great  majority  of  the  court,  five  out  of 
seven,  and  sweep  all  the  members  off  the  bench  and  put  in  new  men.  That 
is  not  in  the  interest  of  stability  and  conservatism  on  the  bench  from  either 
one  side  or  the  other.  It  ought  not  to  be.  It  is  a  thoroughly  bad  plan,  in 
our  opinion.  So,  having  five  judges  to  elect  in  1924,  we  must  do  something 
to  separate  that  group  so  that  hereafter  continuously  there  will  not  be  elect- 
ed at  the  same  time  five  different  members. 

Now,  it  can  be  done  in  two  or  three  ways.  You  could  elect  the  whole 
five  in  1924,  but  elect  them  for  varying  terms,  some  for  a  shorter  term,  some 
for  a  longer  term,  so  that  at  the  next  election  the  five  would  not  all  be 
elected  at  the  same  time. 

Now,  that  is  one  of  the  problems.  Another  problem,  that  we  had  is  this: 
The  down  State  wants  these  men  elected  in  November;  they  are  now  elected 
in  June.  Now,  there  is  no  way  to  get  a  term  of  office  extended  from  June 
to  November  except  either  to  extend  existing  terms  or  to  elect  for  an  un- 
equal term  the  next  time,  that  is,  the  usual  term  plus  five  months  or  six 
months,  whatever  it  amounts  to.  It  might  be  done  in  either  one  or  the  other 
of  those  two  ways. 

Now,  there  were  a  great  many  members  of  the  Convention  evidently,  as 
shown  by  the  vote,  that  favored  a  very  liberal,  long  extension  of  time  to  the 
judges  that  are  now  on  the  bench,  and  that  was,  as  I  understood  it,  and  as 
I  thoroughly  believed,  because  they  felt  that  we  had  a  very  excellent  court 
as  it  is  now  constituted,  and  they  were  quite  willing  that  that  court  should 
remain  as  now  constituted  for  some  little  reasonable  time,  in  order  to  effect 
the  transition  to  the  regular  operation  of  the  schedule. 

Another  thing  was  in  trying  to  make  this  schedule  operative.  Everybody 
knows  the  judges,  down  State  judges,  are  elected  in  the  non-political  years, 
that  is,  the  odd  numbered  years,  when  we  do  not  have  great  political  excite- 
ment and  a  long  string  of  candidates  to  be  elected.  It  comes  as  near  as  may 
be  preserving  the  benefits  of  a  general  election.  In  Cook  county  we  ask  you 
to  vote  with  us  in  continuing  the  judicial  elections,  all  of  them,  in  June. 
We  saw  what  we  thought  was  a  decided  benefit  in  Cook  county  recently  by 
having  the  time  of  election  in  June,  as  the  Constitution  of  1870  provides 
there  should  be  held  all  of  the  judicial  elections  in  June,  in  order  that  they 
might  be  taken  away  from  all  political  influence,  and  to  eliminate  as  far  as 
possible  from  the  court  all  political  considerations  in  their  selection  and  in 
their  induction  into  office. 

Now,  we  all  believe  in  that,  but  a  good  many  of  us  also  believe  very 
heartily  in  this  one  election  day  a  year.  I  believe  in  it,  and  I  hope  it  will 
prevail  here  and  continue  to  prevail  in  this  Convention,  except  in  so  far  as 
it  may  be  necessary  in  the  election  of  the  judiciary  to  make  an  exception  in 
that  one  regard.  I  believe  that  this  one  day  election  plan  will  do  much  to 
relieve  the  people  of  that  dislike,  that  apathy,  that  indifference  toward  elec- 
tions, that  is  a  menace  to  the  country.  You  can  hardly  get  a  man,  if  he  is  not 
somewhat  active  in  politics  or  directly  interested,  to  go  to  the  polls  to  vote, 
because  we  have  so  many  elections  and  he  has  been  called  on  so  often.     1 
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have  gone  through  the  personal  experience  myself  of  standing  on  a  corner 
near  a  polling  place  in  the  ward  asking  a  man  three  different  times  to 
stop  on  his  way  down  town  and  vote.  The  first  time  he  may  take  it  good 
naturedly;  the  next  time  he  is  not  so  good  natured,  and  the  third  time  he 
Is  mad,  because  it  is  unfair  that  he  should  be  expected  to  give  so  much  time 
to  elections. 

It  is  wrong,  and  that  is  one  of  the  principal  reasons  why  people  are 
so  indifferent  to  elections  and  to  their  duties  of  a  public  character. 

But  that  is  wandering  a  bit  from  the  direct  question  in  hand. 

If  you  prefer  there  be  no  extensions  of  time  at  all,  and  that  the  elections 
be  held  in  the  matter  of  the  Supreme  Court  the  same  as  heretofore,  at  the 
general  elections,  until  the  time  of  the  schedule  has  been  switched,  as  pro- 
vided in  the  majority  report,  you  should  vote  for  the  majority  report,  and 
not  for  the  minority  report.  On  the  contrary,  if  you  believe  that  there 
should  be,  and  reasonably  ought  to  be,  in  the  switching  of  these  schedules, 
the  very  small  extensions  of  time  that  have  been  given  here,  partly  in  order 
to  preserve  the  court  that  we  all  believe  is  a  most  excellent  one  as  now 
composed,  and  I  will  say  partly,  gentlemen,  as  a  matter  of  kindly  con- 
sideration and  decent  respect  for  men  who  have  been  long  in  the  public 
service  and  served  the  public  well,  then  you  should  vote  for  the  minority 
report. 

It  is  said  that  republics  are  ungrateful;  that  they  are  forgetful  of  the 
services  of  the  men  who  serve  them  well,  and  too  often  that  is  true.  I  do 
not  think  that  we  should  go  out.  of  our  way  far  to  pay  any  great  compliment 
to  anybody,  but  I  think  there  is  involved  in  this  matter  just  a  little  touch 
of  sentiment,  that  these  elderly  men,  who  are  serving  their  last  terms', 
should  not  be  too  peremptorily  and  too  quickly  put  out  of  their  places. 

I  ask  you  to  vote  for  the  minority  report. 

(Whereupon  Chairman  Dupuy  resumed  the  chair  as  Chairman  of  Com- 
mittee of  the  Whole.) 

Mr.  PIPER   (McLean).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  McLean,  Governor  Pifer. 

Mr.  FIPER  (McLean).  In  my  opinion  the  minority  report  is  in  many 
respects  superior  to  the  majority  report,  and  for  that  reason  I  shall  sup- 
port it. 

The  question  was  asked:  Why  extend  the  term  of  office  of  one  certain 
judge?  It  is,  if  you  please,  Mr.  Chairman,  to  relieve  somewhat  of  an  em- 
barrassing situation.  When  we  decided  to  give  to  the  County  of  Cook  two 
judges  instead  of  one,  it  was  inevitable  that  unless  something  of  this  kind 
was  to  be  done,  one  of  the  original  judges  down  State  would  be  practically 
legislated  out  of  office,  and  that  is  contrary  to  the  whole  spirit  of  our  Con- 
stitution, both  the  Constitution  of  1870  and  the  Constitution  which  we  shall 
submit  to  the  people  this  fall  for  their  adoption,  for  it  continues  hundreds 
of  officers  beyond  the  time  for  which  they  were  elected,  as  I  understand  it. 

Now,  it  was  contended  here  that  we  ought  to  increase  the  membership 
of  the  Supreme  Court  from  seven  to  nine,  and  cogent  arguments  were  made 
in  favor  of  the  proposition,  but  it  was  voted  down.  Now,  if  nine  were  not 
and  seven  are  quite  sufficient  to  do  the  work,  it  would  result  in  no  great 
injury  to  the  judiciary  of  the  State  or  to  the  taxpayers  of  the  State  to  make 
it  eight  judges  for  the  short  period  of  a  few  years,  in  order  to  afford 
Justice  Cartwright  the  opportunity  at  the  proper  time  to  become  a  candi- 
date, if  he  wished  to  do  so;  and,  as  was  said  by  the  distinguished  chairman 
of  the  committee  (Dupuy),  there  is  just  a  little  bit  of  sentiment  connected 
with  this  question,  that  as  to  a  man  who  has  served  for  a  lifetime  with 
honor  and  distinction  upon  the  highest  court  of  our  great  State,  the  oppor- 
tunity to  become  a  candidate  for  reelection  should  not  be  taken  away  from 
him.  Why  it  can  result  in  no  possible  injury  to  have  eight  judges  for  a 
short  period,  instead  of  seven  judges,  and  it  is  far  preferable,  in  my' opinion, 
to  nine  judges.     I  was  opposed  to  that  proposition. 

Now,  another  thing.  As  was  well  said  in  his  statement  by  the  chairman 
of  the  committee  (Dupuy),  if  this  minority  report  prevails,  then  at  no  time, 
as  I  understand  the  report,  can  a  majority  of  the  judges   of  the  Supreme 
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Bench  be  elected  at  the  same  time.  There  is  a  principle  running  through 
our  Federal  and  our  State  governments  that  in  certain  bodies,  in  certain  situ- 
ations, a  majority  of  the  legislative  body  shall  not  be  elected  at  one  time,  the 
purpose  being  always  to  keep  at  least  an  equal  number  of  the  old  member- 
ship in  office  until  the  incoming  members  can  have  an  opportunity  to 
understand  the  situation.  And  so  here,  I  think  the  minority  report  is  far 
better  in  that  regard.  It  distributes  these  elections  along  so  that  at  no 
time,  if  I  understand  the  minority  report  correctly,  can  a  majority  of  the 
judges  be  elected  at  any  given  election  and  I  think  that  is  a  very  valuable 
provision. 

Now,  in  regard  to  extending  the  office  of  the  judge  to  whom  I  have 
referred.  It  can  be  said  that  the  minority  report  extends  the  judges  from 
other  districts  only  for  a  short  period,  and  it  is  to  start  to  clear  the  ground 
and  start  with  this  Constitution  by  a  measure  that  ought  to  prevail  in  this 
State,  and  possibly  will  prevail  for  the  next  fifty  or  sixty  years.  And,  after 
all,  it  is  not  the  Convention  that  extends  these  offices.  We  only  propose,  we 
only  submit  the  question  for  the  approval  of  the  voters  of  the  State  at  the 
election  when  they  shall  vote  upon  the  adoption  or  the  rejection  of  the  new 
Constitution,  and  I  think  we  should  not  overlook  the  fact  that  these  offices 
are  to  be  extended,  not  by  us,  because  we  only  afford  the  people  the  oppor- 
tunity to  do  that,  and  in  my  judgment  the  people,  if  they  understand  it.  as 
doubtless  they  will,  before  they  cast  their  votes,  will  thank  this  Convention 
for  affording  them  the  opportunity  to  clear  the  ground  and  call  these  future 
elections  for  our  judges  at  suitable  times  when  a  majority  of  the  court  will 
not  be  elected. 

And  I  repeat  that  we  do  not  legislate  men  into  office;  neither  do  we 
extend  their  office,  but  it  is  the  people  who  vote  upon  this  Constitution  when 
it  is  submitted. 

Therefore,  Mr.  Chairman,  I  greatly  hope  that  the  minority  report  will 
be  adopted. 

Mr.  TRABGER  (Cook).  Mr.  Chairman,  I  would  like  to  ask  a  question. 
What  is  the  term  of  Justice  Cartwright?  When  does  the  term  of  Justice 
Cartwright,  who  has  been  referred  to,  expire? 

Mr.  TRAUTMANN  (St.  Clair).  The  first  day  of  November,  1927,  under 
this  minority  report. 

Mr.  TRAEGBR  (Cook).     No,  but  as  now  effective? 
Mr.  TRAUTMANN  (St.  Clair).     The  first  Monday  of  June,  1924. 
Mr.  TRAEGER   (Cook).     Is  there  anything  to  prevent  him  from  again 
aspiring  to  that  office? 

Mr.  TRAUTMANN  (St.  Clair).  Yes. 
Mr.  TRAEGER  (Cook).  What? 

Mr.  TRAUTMANN  (St.  Clair).  The  fact  that  Justice  Thompson  lives 
in  his  district. 

Mr.  TRAEGER  (Cook).  Well,  what  is  the  matter  with  Justice  Thomp- 
son?    Can't  he  complete  with  him? 

Mr.  TRAUTMANN  (St.  Clair).  No,  because  his  term  is  three  years 
longer;  it  does  not  expire  until  1930.     He  can  at  that  time. 

Mr.  TRAEGER  (Cook).  Then  why  is  it  necessary  to  put  the  eighth 
justice  in  there  at  the  expense  of  the  people  of  this  State? 

Gentlemen,  I  want  to  be  honest  about  this  affair.  I  don't  think  our 
sympathy  ought  to  extend  to  such  an  extent  that  the  taxpayer  should  hold 
the  bag  for  our  sympathy.  Justice  Cartwright  is  only  an  individual,  as  every 
other  member  is,  and  should  aspire  as  every  other  member  does.  We  have 
the  greatest  respect  for  him,  and  yet  I  believe,  as  has  been  ably  said  by 
Judge  Lindly  (Bond),  that  there  are  other  Supreme  Justices  that  are  his 
equal.  '  , 

Personally,  I  believe  that  even  in  our  county,  where  there  is  so  much 
talk  about  preserving-  the  judiciary,  that  in  the  days  when  we  elected  them 
in  November  with  the  rest  of  the  ticket  we  had  equally  as  able  judges  upon 
the  bench  as  we  have  today  in  Cook  county. 

I  believe  that  this  Convention  ought  to  get  away  from  the  point  of  being 
a  political  Convention.     If  we  are  going  to  pass  laws  for  the  people,  let  us 
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take  into  consideration  the  people.  Why  is  a  judge  any  better  than  anybody 
else  that  aspires  to  office?  If.  we  had  no  other  lawyers  that  were  able  to 
fill  the  position,  then  I  would  say  that  we  would  have  to  retain  him,  but  I 
want  to  again  refer  to  the  days  when  we  elected  our  judges  on  a  large  ticket, 
and  I  want  to  call  your  attention  to  the  fact  that  with  men  such  as  McAllister, 
Cooley  and  Dunne  we  had  as  able  judges  on  the  bench  in  Cook  county  as  we 
have  today.  In  my  opinion,  we  have  altogether  too  much  of  this  sympathetic 
political  comment,  which  it  strikes  me  is  not  the  right  thing  for  the  people. 
I  believe  that  all  men  are  equal,  and  should  compete  equally  with  other  men. 

Mr.  PIFER  (McLean).  I  would  like,  Mr.  Chairman,  to  ask  the  gentle- 
man when  it  comes  to  taxing  the  people  for  the  extra  eighth  judge,  if  he  did 
not  favor  nine  judges  on  the  Supreme  Bench? 

Mr.  TRAEGER  (Cook).  No,  sir;  I  did  not.  In  other  words,  I  would 
rather  have  five,  if  we  could  arrange  it.     I  at  no  time  favored  nine  judges. 

Mr.  FIPER  (McLean).  Well,  I  beg  your  pardon,  for  my  imputation, 
but  if  you  faltered  and  went  off  from  the  solid  phalanx  of  Chicago  in  that 
instance,  I  think  it  is  the  only  one  in  the  history  of  this  Constitutional  Con- 
vention. 

Mr.  LINDLY  (Bond).     They  were  not  solid  on  that  question. 

CHAIRMAN  DUPUY.     Is  there  any  further  discussion? 

Mr.  JARMAN   (Schuyler).     Mr.  Chairman. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  if  there  is  no  one  else 
who  desires  to  speak,  I  should  like  to  speak  on  this  subject. 

Mr.  JARMAN  (Schuyler).  I  desire  to  speak.  Won't  you  present  your 
speech  first? 

Mr.  TRAUTMANN  (St.  Clair).     No.     This  is  the  minority  report? 

CHAIRMAN  DUPUY.  The  pending  motion  is  to  substitute  the  minority 
for  the  majority  report. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  I  am  simply  going  to  present 
to  this  Convention  in  a  few  words  my  position  on  two  points  in  these  reports. 
I  am  in  favor  of  this  minority  report. 

The  points  that  I  desire  to  refer  to  are,  first,  the  extension  of  the  term 
of  Justice  Cartwright,  and  also  to  the  fact  that  in  this  Constitution  there  is 
placed  the  burden  upon  the  Supreme  Court  of  making  the  rules  of  pleading 
and  practice  of  the  courts  of  this  State,  and  further  to  the  fact  that  the  eight 
judges  is  a  perfectly  proper  and  conservative  expense  with  the  creation  of 
this  extra  judge  as  administrative  justice  of  the  Supreme  Court. 

Now,  I  approach  this  subject  without  any  personal  relations  with  Justice 
Cartwright.  I  am  only  acquainted  with  Justice  Cartwright.  He  knows  me 
when  he  meets  me  and  I  know  him  when  I  meet  him  from  time  to  time, 
but  that  is  the  only  relation  between  Justice  Cartwright  and  myself.  I  say 
this  because  there  is  no  personal  friendship,  there  is  no  personal  interest, 
I  do  not  live  in  his  district,  and  therefore  I  approach  this  question  simply 
from  a  disinterested  standpoint. 

Now,  the  first  point  is  the  extension  of  Justice  Cartwright's  term  for 
three  years.  I  think  that  that  is  eminently  proper.  In  the  first  place,  the 
situation  is  that  he  cannot  become  a  candidate  for  Supreme  Judge  in  1924. 
By  the  redistricting  of  the  State  from  six  to  five  judges,  he  is  arbitrarily 
eliminated  for  all  future  time  from  becoming  a  Justice  of  the  Supreme  Court. 
He  cannot  run  again,  because  Justice  Thompson  is  placed  in  that  district, 
and  his  term  does  not  expire  until  1930,  and  there  can  be  but  one  Justice 
in  that  district  during  that  time. 

Mr.  LINDLY  (Bond).     I  would  like  to  ask  the  gentleman  a  question. 

Mr.  JARMAN  (Schuyler).  Wait.  I  will  answer  your  questions  when  1 
get  through,  please. 

Now,  then,  Justice  Cartwright,  you  all  know,  is  eighty  years  of  age. 
He  cannot  be  a  candidate  in  1930.  Perhaps  he  will  not  be  living  at  that 
time.  It  simply  resolves  itself  into  this,  and  you  can  take  it  for  what  it  is 
worth,  whether  it  is  right  or  wrong,  that  this  Constitution  takes  Justice 
Cartwright  out  of  the  Supreme  Court  after  1924,  arbitrarily,  absolutely,  and 
he  is  the  only  man  that  it  does  take  out. 
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Mr.  TKAUTMANN   (St.  Clair).     You  fellows  did  it,  we  did  not. 

Mr.  JARMAN  (Schuyler).  No  comments.  I  will  answer  any  question 
when  I  come  to  it. 

Now,  then,  is  that  fair?  I  say  in  the  first  place  it  is  not  fair.  In  the 
next  place,  he  is  worthy  of  this  compliment.  You  do  not  do  anything  wrong 
by  your  majority  report.  If  you  pass  this  majority  report,  you  are  within 
the  realm  of  right,  but  there  is  a  higher  motive  of  action  than  merely  not 
doing  wrong.  There  is  a  higher  virtue  than  simply  doing  right.  That 
higher  virtue  is  in  doing  something  that  is  noble,  and  when  you,  in  view 
of  these  circumstances  and  in  view  of  the  great  ability  and  the  long  service 
of  Justice  Cartwright  on  the  Supreme  Bench,  and  in  connection  with  his 
age — when  you  extend  that  term  for  three  years,  you  are  doing  a  noble 
act,  noble  to  this  Constitution,  noble  to  ourselves,  and  noble  to  the  people 
of  the  State  of  Illinois. 

There  are  two  noble  Romans  living  in  the  State  of  Illinois,  one  of  the 
Judiciary  Department  and  one  of  the  Executive  Department.  When  this 
country  was  in  the  throes  of  war,  in  the  danger  of  being  disunited,  in 
danger  of  having  placed  upon  it  the  iniquitous  institution  of  slavery  for  all 
time,  when  this  country  was  in  danger,  Justice  Cartwright,  in  the  en- 
thusiasm of  his  youth,  went  into  the  army  and  defended  his  country. 
(Applause.)  He  is  a  part  of  the  judiciary.  We  have  that  other  noble 
Roman  existing  in  this  State  who  was  the  executive  of  this  State,  no  other 
than  Governor  Filer  (McLean),  who,  when  his  country  was  at  war,  when 
his  country  was  in  the  same  danger,  went  into  the  army  and  defended  it, 
and  when  he  returned  in  after  years  the  people  of  the  State  placed  him 
in  the  Executive  Department  of  the  State.      (Applause.) 

A  few  years  after  Justice  Cartwright  returned  from  the  army,  he  was 
placed  in  the  Judiciary  Department  of  this  State,  and  he  has  been  there, 
I  believe,  for  thirty-six  years.  That  is  a  noble  career,  indeed.  It  is  a  noble 
career.  It  is  an  able  career.  It  has  been  an  honest  career.  It  has  been 
an  honorable  career,  and  it  has  been  a  career  of  much  usefulness  and  im- 
portance to  this  great  State  of  Illinois.  Now,  are  you  going  to  be  ungrateful 
and  simply  drive  him  out  and  push  him  off  the  Supreme  Bench  of  this 
State?     Is  that  fair?     Is  that  noble? 

I  have  great  admiration,  though  I  have  never  occupied  public  office 
myself,  I  have  the  greatest  admiration  in  the  world  for  the  man  who  gives 
to  his  State  or  his  country  honorable,  unselfish  .and  efficient  public  service. 
And  in  this  State  they  are  too  few.  One  of  the  great  dangers  of  this 
country  today,  and  this  nation,  is  that  people  go  into  public  office,  not  for  the 
purpose  of  serving  the  public,  and  this  is  true  among  lawyers  as  well  as 
other  people,  but  sometimes,  and  too  often,  for  the  purpose  of  serving 
the  interests  that  they  represented  before  they  went  into  office,  and  with 
that  disposition,  do  the  same  thing  when  they  get  into  the  office.  Public 
service,  unselfish,  honest,  public  service  is  the  greatest  service  that  can 
come  to  this  country,  and  the  man  who  gives  it  for  thirty  years  upon  the 
Bench  of  this  State  is  deserving  of  some  consideration,  and  deserving  of 
the  highest  consideration. 

I  believe  that  if  this  Convention  does  this  generous  and  honorable  and 
noble  act,  it  will  not  only  receive  the  approbation  of  the  Bar  of  this  State, 
unless  it  be  a  few  who  are  interested  in  the  result,  but  it  will  receive 
the  commendation  of  the  people  of  this  State,  because  the  people,  in  the  last 
analysis,  when  they  see  a  just  cause  for  it,  are  generous  and  are  grateful. 

Now,  there  is  another  point  that  I  want  to  call  your  attention  to,  and 
that  is  this,  and  it  is  not  a  slight  point,  to  my  mind.  It  is  true  that  here 
are  eight  judges.  One  of  these  judges,  during  this  time,  is  to  be  an  admin- 
istrative executive.  The  Constitution  places  upon  the  Supreme  Court  the 
forms  and  the  making  of  the  rules  of  pleading  and  practice.  That  is  no 
slight  thing.  It  is  not  a  mere  clerkship.  I  say  that  it  is  the  most  con- 
structive Article,  in  my  judgment,  in  this  Constitution.  I  say  that  the 
provision  in  the  Judiciary  Act  giving  the  Supreme  Court  of  this  State  the 
power  to  formulate  and  make  the  rules  of  pleading  and  practice  in  the 
administration  of  justice  and  the  law  in  this  State  is  most  constructive 
and  beneficial  and  will  serve  the  people  of  this  State  more  than  any  other 
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article  in  it.  Why  do  I  say  that?  I  say  it  because  of  this  fact.  The  honest 
administration  of  justice  in  this  State  is  archaic.  I  Know  it  is  usual  for 
men  of  my  age  to  come  to  the  conclusion  that  we  do  not  want  any  change. 
You  may  think  I  am  old,  but  I  have  not  reached  that  stage. 

Several  years  ago,  I  spent  some  time  in  the  courts  of  the  City  of 
London,  England,  and  with  a  great  deal  of  interest  and  instruction,  and  I 
say  to  you  now  that  we  are  a  hundred  years  behind  those  courts  in  the 
administration  of  justice.     Am  I  right?    I  am  right. 

Is  it  not  a  matter  of  some  embarrassment,  and  is  it  not  a  matter  of 
some  chagrin,  if  you  please,  to  the  courts  of  this  State  and  to  the  lawyers 
of  this  State,  that  the  National  Association  of  Commerce  a  few  days  ago 
resolved  to  establish  their  own  courts  of  arbitration,  rather  than  to  go  into 
the  courts  of  law?  Why?  Because  the  administration  of  justice  in  the  courts 
of  law  is  not  what  it  ought  to  be  to  meet  the  demands  of  business.  That  is 
the  reason. 

Now,  then,  if  you  take  this  justice  of  the  Supreme  Court,  this  Adminis- 
trative Executive,  during  the  three  years  that  you  extend  the  time  of  Justice 
Cartwright,  and  give  to  him  or  to  some  other  member  of  the  Supreme  Court 
the  power  to  make  these  rules  of  practice,  in  the  administration  of  justice 
and  in  the  administration  of  the  law,  in  the  courts,  you  take  that  justice, 
whoever  he  is,  not  a  clerk,  and  he  will  perform  a  duty  and  a  service  to  this 
State  far  greater  than  any  other  member  of  that  Supreme  Court  during  that 
time.     (Applause.) 

It  is  true  that  he  will  accomplish  it,  and  the  Justice  of  tine  Supreme 
Court  that  does  that  will  establish  an  everlasting  fame  for  himself  in  this 
State.  He  will  perform  a  great  public  service  and  receive  the  commendation 
of  the  Bar  and  the  people  of  this  State.  That  is  no  light  task.  It  does  not 
simply  mean  the  execution  of  a  few  orders  by  a  clerk,  but  it  means  the  action 
of  a  ripe,  of  a  conscientious,  judicial  mind,  with  ability  and  with  earnestness 
and  with  honesty  and  with  an  eye  single  to  the  best  interests  of  the  people 
in  the  administration  of  justice,  and  to  the  admission  of  persons  to  the  bar 
in  this  State. 

That  is  another  duty  he  will  have  to  perform.  He  will  have  control,  as 
Administrative  Justice,  of  the  matter  of  creating  the  standard  of  rules  for 
admission  to  the  Bar  of  people  of  this  State.  That  is  a  question  that  is 
being  agitated  now  to  a  great  extent.  The  National  Bar  Association  has 
taken  it  up.  It  has  examined  the  question  and  discussed  the  question  time 
and  time  again  for  the  last  few  years.  A  conference  of  the  delegates  from 
the  bars  all  over  the  United  States  met  in  Washington  last  February,  and 
there  discussed  the  question  and  the  dangers  and  evils  that  exist  in  this 
country  in  the  administration  of  the  law  on  account  of  the  lack  of  prepara- 
tion and  on  account  of  the  lack  of  honesty  "of  men  who  are  being  admitted 
to  the  bar. 

Senator  Root  made  a  most  excellent  speech  pointing  out  the  dangers 
that  exist  now  with  reference  to  the  admission  to  the  bar  of  untrained  and 
dishonest  men.  There  has  been  a  survey  made  of  that  very  question  under 
the  supervision  and  direction  of  the  Carnegie  Foundation,  and  it  was  pub- 
lished in  a  bulletin.  The  investigation,  or  survey,  as  they  call  it,  was  pub- 
lished in  1921.  Perhaps  the  lawyers  of  this  Convention  have  read  the  bulle- 
tin in  which  it  was  published.  It  is  a  most  instructive  piece  of  information. 
It  shows  by  that  survey — and  it  is  a  book  of  several  hundred  pages — the 
degree  to  which  men  are  being  admitted  to  the  bar  of  this  country  untrained 
and  unprepared,  both  morally  and  mentally,  for  the  execution  of  the  duties 
of  an  attorney-at-law,  and  also  for  the  execution  of  their  duties  and  services 
to  the  community. 

Now,  that  is  not  an  unimportant  question,  when  the  Carnegie  Founda- 
tion is  devoting  all  that  time  and  expense  to  investigation.  They  appeal  now 
to  the  bar  of  the  states  and  to  the  courts  of  the  states  to  correct  that  and  to 
establish  by  the  proper  action  the  proper  standards  for  training.  That 
matter  must  be  investigated.  That  matter  must  be  conducted  and  can  be 
conducted  successfully  by  the  Administrative  Justice. 
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There  are  other  things  that  I  could  recall,  but  these  are  sufficient.  If 
a  Justice  of  the  Supreme  Court,  as  Administrative  Justice,  can  give  to  this 
State  proper  pleading  and  practice  for  the  administration  of  justice,  he  has 
done  a  work  that  will  everlastingly  establish  his  fame  as  a  public  man  of 
public  service  to  this  State. 

Now,  gentlemen,  for  these  considerations,  I  certainly  am  in  favor  of 
extending  this  term  of  Justice  Cartwright  for  these  three  years.  What  is  the 
objection  to  it?  I  have  pointed  out  to  you  that  there  is  enough  for  him  to  do 
in  that  respect.  I  have  pointed  out  to  you  that  he  is  deserving  of  it.  I  have 
pointed  out  to  you  that  in  my  judgment  it  would  be  dishonorable  for  this 
Convention  to  do  otherwise,  though  I  have  not  the  minutest  interest  in  the 
whole  matter. 

I  thought  that  this  matter  was  conceded,  virtually  that  is  the  only  differ- 
ence between  these  two  reports.  I  thought  it  had  been  conceded  and  under- 
stood that  Justice  Cartwright's  term  would  be  extended  and  this  arrange- 
ment would  be  made.  There  was  some  discussion  of  it,  but  it  was  referred 
to  the  Committe  on  Schedule.  I  do  not  say  that  it  was  conceded,  I  may 
have  misunderstood  the  sentiment,  but  it  strikes  me  as  such  an  honorable, 
noble  and  just  thing  for  this  Convention  to  do,  and  when  I  vote  for  this,  I 
will  vote  for  it  with  a  clear  conscience,  as  having  done,  as  I  conceive,  a 
noble  act,  as  a  delegate  to  this  Constitutional  Convention. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  Chairman. 

Mr.  WHITMAN  (Boone).     Mr.  Chairman. 

Mr.  LINDLY  (Bond).  Mr.  Chairman,  may  I  ask  the  delegate  a  ques- 
tion? 

CHAIRMAN  DUPUY.  The  Chair  recognizes  Dr.  Whitman  (Boone) 
first.  We  will  all  have  an  oportunity  to  be  heard  on  this  matter. 

Mr.  WHITMAN  (Boone).  Mr.  Chairman  and  members  of  the  Conven- 
tion: 

It  requires  a  good  deal  of  temerity  for  a  layman  to  rise  and  express  an 
opinion  on  the  matter  that  is  up  for  discussion.  Perhaps  it  requires  more 
temerity  still  from  a  man  who  resides  in  the  Second  District  to  rise  and 
say  that  he  is  not  in  favor  of  the  minority  report.  I  have  my  reasons  for 
taking  that  stand,  and  I  wish  only  very  briefly  to  communicate  them  to 
this  Convention. 

I  understand  that  the  only  difference  between  the  minority  report  and 
the  majority  report  is  the  one  will  legislate  Justice  Cartwright  into  his  office 
for  three  years  longer  than  otherwise  would  be  the  case  without  an  election. 

I  fully  concede  the  splendid  ability  of  Justice  Cartwright.  No  one 
would  stand  in  this  Convention  and  eulogize  Justice  Cartwright  any  strong- 
er than  myself  but  when  the  eloquent  gentleman  who  was  just  upon  the  floor 
(Jarman)  says  it  would  be  a  dishonorable  thing  to  legislate  Justice  Cart- 
wright out  of  his  position,  I  come  back  and  say  that  Justice  Cartwright 
practically  legislated  himself  out  of  his  position.  (Applause,)  There  were 
plenty  of  us,  and  I  was  one,  who  wished  to  make  the  Supreme  Court  of  this 
State  nine.  I  acknowledge  I  am  a  layman,  but,  gentlemen,  let  us  get  the 
idea  out  of  our  heads  that  the  courts  are  for  the  lawyers  alone.  They  are 
for  the  rest  of  us  also.     (Applause) 

Now,  Justice  Cartwright,  when  that  proposition  was  before  this  Con- 
vention, and  I  am  told  this  by  a  man  of  great  honor,  who  says  Justice  Cart- 
wright told  him  this  thing,  and  I  have  been  told  it  by  two  different  persons, 
said  that  if  there  were  nine  justices  of  the  Supreme  Court  of  the  State  of 
Illinois,  you  would  destroy  its  usefulness,  and  he  Avould  take  the  stump 
against  the  Constitution  if  that  thing  was  done. 

Now,  then,  there  is  proof  to  my  mind  that  he  legislated  himself  out 
of  this  position,  and  that  we  are  not  legislating  him  out  of  it.  But  we  are 
asked  to  legislate  him  back  into  it.  By  that  very  act,  he  has  placed  this  dis- 
trict in  the  northern  part  of  Illinois  where  it  is  going  to  be  represented  for 
years  to  come  by  someone  who  never  was  expected  to  represent  it,  and  some- 
one that  the  majority  of  the  voters  probably  do  not  care  to  have  represent  it. 
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Be  that  as  it  may,  I  simply  say  that  I  am  against  a  proposition  in  our 
Constitution  to  put  anything  in  that  will  legislate  any  man  into  office,  be  it 
Justice  Cartwright  or  anybody  else. 

I  thank  you  for  your  consideration  in  this  matter,  and  I  wish  to  say 
these  few  words  in  order  that  I  may  explain  my  vote,  which  will  be  against 
the  minority  report  and  for  the  majority  report;  and  I  want  to  say  to  you 
gentlemen  that  I  have  talked  to  a  good  many  folks  in  my  own  district  and 
a  good  many  folks  from  outside  of  the  district,  and  while  you  may  think  that 
the  people  in  our  district  are  in  favor  of  such  a  proposition  as  they  are  here 
trying  to  put  over,  I  will  say  that  they  are  not  unanimous  in  their  feelings 
in  regard  to  Justice  Cartwright;  there  is  no  unanimity  of  opinion  by  a  long 
shot  in  relation  to  the  methods  he  has  taken  and  the  legislative  way  in 
which  he  has  put  himself  out  of  office. 

I  thank  you. 

Mr.  NICHOLS  (Ogle).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Ogle,  Mr.  Nichols. 

Mr.  NICHOLS  (Ogle).  Mr.  Chairman,  as  a  member,  as  a  resident  of  the 
district  in  which  my  friend,  the  Doctor  (Whitman),  resides,  I  regret  ex- 
ceedingly to  take  issue  with  him  on  some  of  the  statements  made  in  his 
splendid  little  address.  I  not  only  reside  in  the  district,  but  I  reside  in  the 
county  from  which  Justice  Cartwright  comes,  and  I  am  proud  that  he  has 
been  my  personal  friend  for  forty  years.  Realizing  this,  I  cannot,  of  course, 
speak  without  some  prejudice  in  this  matter. 

As  to  the  statement  that  Justice  Cartwright  has  "legislated  himself  out 
of  office,'"  that  is  a  statement  that  is  quite  beyond  my  comprehension.  Justice 
Cartwright  was  decidedly  in  favor  of  a  court  of  seven  members,  and  no  more. 
He  said  that  the  court  was  more  important  than  the  political  ambition  of 
any  member  of  that  court,  and  he  is  the  only  justice,  as  far  as  I  know,  that 
has  so  expressed  himself.  He  is  the  only  justice  of  that  court  that  we  are 
by  our  action  arbitrarily  eliminating  and  legislating  out  of  office,  and  I  think 
I  know  whereof  I  speak  when  I  say  that  there  is  no  man  who  has  appeared 
in  public  life  in  Northern  Illinois  that  retains  the  respect  and  has  the  per- 
sonal affection  entertained  by  the  people  of  Northern  Illinois  for  him  that 
this  soldier,  this  statesman  and  this  jurist  has,  whom  I  have  heard  one  of 
the  distinguished  lawyers  of  Chicago  say  has  never  had  a  superior  sitting 
on  the  Supreme  Bench  of  Illinois.  I  am  a  farmer,  I  am  not  a  judge  of  those 
matters,  but  I  want  to  say  to  you  gentlemen  that  this  minority  report  is  only 
a  reasonable  recognition  of  the  surpassing  service  rendered  by  this  able  man 
to  the  people  of  Illinois.  We  are  doing  more  for  the  people  of  Illinois  when 
we  adopt  this  minority  report  than  we  are  for  Justice  Cartwright. 

I  will  say  in  conclusion  that  the  overwhelming  majority  of  the  people 
of  Northern  Illinois  will  endorse  and  accept  with  gratitude  this  minority 
report,  and  I  earnestly  plead  with  you  to  adopt  it. 

Mr.  STAHL  (Stephenson).  Will  the  delegate  yield  to  a  question,  please? 
And  I  make  this,  Delegate  Nichols,  with  particular  reference  to  bringing  out 
one  statement  that  was  made  by  the  gentleman  who  just  spoke  (Whitman) 
and  that  is  this:  Can  you  conceive  of  a  man  such  as  has  been  referred  to, 
Justice  Cartwright,  answering  the  telegram  that  he  received  in  any  other 
manner  than  that  in  which  he  did,  in  honor  to  himself  and  the  State  of 
Illinois? 

Mr.  NICHOLS  (Ogle).  No,  Justice  Cartwright  would  not  answer  that 
telegram  in  any  other  way. 

Mr.  STAHL  (Stephenson).  No,  sir;  that  is  the  point  I  wanted  to  bring 
out. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman  and  Gentlemen  of 
the  Convention,  I  shall  try  to  make  my  remarks  brief  and  not  repeat  what 
I  said  a  few  weeks  ago  on  this  subject. 

Briefly,  there  are  only  a  few  points  of  difference  between  these  two  reports. 
The  question  of  extending  the  time  of  the  sitting  judges  or  having  different 
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lengths  ol  terms  for  their  successors,  in  order  to  divide  them  up  so  that 
hereafter  you  won't  elect  four  or  five  at  one  time,  is  practically  the  same  in 
both  reports.  You  gentlemen  know  that  the  terms  of  five  of  the  present 
Justices  expire  in  June,  1924,  and  both  reports  attempt  to  divide  those  up, 
so  that  you  do  not  elect  more  than  two  at  one  time,  or  possibly  three, 
hereafter. 

Now,  then,  the  majority  report,  in  section  8,  provides  that  the  terms  of 
all  the  present  Judges  of  the  Supreme  Court  shall  expire  as  now  provided 
by  law.  In  other  words,  there  is  no  extension  of  time,  and  the  terms  of  the 
men  now  sitting  expire  as  now  provided  by  law.  Their  successors  may  have 
nine  or  eleven  year  terms,  in  order  to  bring  them  in  the  odd  numbered 
years.  Some  of  them  get  nine  years,  so  thereafter  their  successors  would 
be  elected  in  1933,  and  some  of  them  get  eleven,  so  that  it  would  be  1935, 
in  order  to  divide  it.  The  minority  report  in  that  respect  adds  a  year  or 
three  years  to  the  sitting  judges,  and  then  adds  six  months  to  their  suc- 
cessor's terms,  in  order  to  move  them  from  June  to  November. 

Now,  of  course,  under  the  minority  report,  Justice  Cartwright's  term 
would  expire  and  the  office  would  cease  to  exist  on  the  first  Monday  in  June, 
1924.  Then  at  that  time  the  man  who  was  elected  in  Cook  county  at  the 
time  this  Constitution  was  submitted  to  the  vote  of  the  people  for  ratification 
would  take  his  place  as  his  successor,  only  from  another  district,  and  there- 
after you  would  never  have  more  than  seven  men  upon  the  Bench  at  any  one 
time.  If,  however,  between  the  time  this  man  from  Cook  county  is  elected 
and  June  1st,  1924,  when  he  takes  his  office,  there  should  be  a  vacancy  in  any 
one  of  the  other  seven  places  on  the  Bench,  this  new  man  would  fill  that 
vacancy  during  that  year  or  half  year  or  three  months— it  would  not  be  over 
a  year  at  any  time — instead  of  having  the  Governor  appoint  a  successor 
from  that  particular  district.  We  made  that  provision  because  he  was  the 
odd  man  waiting  to  take  his  place.  Of  course,  until  he  took  his  oath  of  office 
and  took  his  seat,  he  would  not  be  paid. 

Now,  then,  the  other  report  provides  for  eight  men  on  the  Bench,  to  be 
elected  by  the  people,  and  seven  on  the  Bench,  to  be  decided  by  the  Supreme 
Court.  In  other  words,  you  submit  a  proposition  to  the  people  to  elect  eight 
members,  but  only  seven  can  serve  as  real  Justices  of  the  Supreme  Court, 
so  far  as  deciding  cases  is  concerned,  and  that  condition  may  continue  until 
1927  in  November.  It  may  cease  in  1923,  depending  upon  the  vacancy  in 
the  Second  District.  If  Justice  Cartwright  in  the  meantime  should  die  or 
resign  or  become  incapacitated,  then,  of  course,  there  would  only  be  seven 
men.  If  in  1923  or  1924  Justice  Thompson  should  die,  resign  or  become 
incapacitated,  then  you  would  only  have  seven — yes,  I  will  accept  the  amend- 
ment— or  become  Governor. 

Now,  that  condition  is  uncertain.  That  term  is  uncertain.  I  listened 
with  a  great  deal  of  interest  as  to  the  great  necessity,  the  overwhelming 
necessity,  for  this  Administrative  Executive,  as  stated  here  by  the  distin- 
guished and  eloquent  delegate  from  Schuyler  (Jarman),  and  I  want  to  say 
that  if  his  statements  are  true,  if  it  is  necessary  to  have  this  man  for  one 
year  or  for  five,  we  do  not  know  how  long,  and  if  his  work  is  going  to  be  'so 
important  as  he  says  it  is;  if  it  is  to  be  so  outstanding,  and  if  he  is  to  build 
up  such  a  great  reputation  in  Illinois  as  he  says  this  man  will,  two  things 
should  happen:  this  Constitution  should  provide  that  the  man  who  fills  this 
place  as  long  as  he  lives  should  be  Justice  Cartwright,  and  no  one  else;  and 
it  should  further  provide  that  while  this  Convention  is  in  existence  we  should 
always  have  an  Administrative  Executive,  because  I  take  it  from  the  gentle- 
man's remarks  that  his  work  would  be  greater  than  the  combined  work  of 
the  other  'seven  judges  of  the  Supreme  Court. 

Now,  I  gather  that,  I  draw  that  conclusion  from  his  remarks.  I  may 
be  wrong.  Of  course  this  important  work  will  cease  immediately  if  there  is 
a  vacancy  in  the  Second  District,  two  days  after  "the  Cook  county  man  is 
elected.  Then,  if  that  happens,  why,  you  don't  need  an  Administrative  Exe- 
cutive to  do  this  great  and  important  work. 
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Now,  I  am  forced  to  draw  the  conclusion  that  you  are  not  putting  this 
man  on  there  on  account  of  the  necesity  or  the  character  of  the  work,  but 
on  account  of  the  fact  that  you  have  gotten  into  this  dilemma  with  two  men 
from  that  district  and  two  from  Cook,  which  makes  eight,  and  your  Consti- 
tution provides  for  only  seven. 

Now,  it  is  not  necessary  to  discuss  the  Question  as  to  whether  or  not 
there  ought  to  be  seven  or  nine  judges.    That  is  settled  by  this  Convention. 

Mr.  DeYOUNG  (Cook).     Is  it? 

Mr.  TRAUTMANN  (St.  Clair).  It  has  been,  twice.  I  do  not  know  how 
it  will  come  out  the  next  time.  But  I  want  to  say  this,  gentlemen,  I  have 
at  no  time  ever  raised  any  objection  to  the  extension  of  time  for  Justice 
Cartwright,  and  I  am  not  raising  any  exception  to  it  now.  If  he  has  been 
legislated  out  of  office,  it  has  not  been  done  by  my  vote  or  my  influence,  and 
I  do  not  step  aside  even  for  the  distinguished  doctor  (Whitman)  or  for  the 
distinguished  farmer  (Nichols)  from  the  Second  District  in  my  admiration 
and  respect  and  love  for  Justice  Cartwright.  If  I  had  my  way  about  it,  I 
would  put  him  on  this  Bench  as  long  as  he  was  able  to  serve,  and  in  the 
amendment  that  I  had  prepared  for  the  section  covering  this  same  proposi- 
tion, in  case  you  made  nine  judges  I  had  provided  that  his  term  should  be 
extended  until  1929. 

Now,  that  is  how  I  treated  him.  I  have  no  objection  to  his  term  being 
extended  now,  as  long  as  you  want  to  extend  it,  but  I  do  object  in  that  case 
to  putting  the  eighth  man  on  the  Bench.  I  say  to  you,  if  you  want  to,  extend 
his  term,  provided  that  Cook  county  shall  not  receive  its  second  man  until 
Justice  Cartwright  is  through.  Then  you  will  never  have  eight  men  on  the 
Bench,  and  we  all  know  you  do  not  need  him,  except  to  clear  up  this  difficulty. 

That  is  what  I  stood  for  in  the  Committee  on  Schedule.  The  chairman 
who  is  now  presiding  in  this  Committee  of  the  "Whole  (Dupuy),  coming  from 
Cook  county,  said  they  wanted  their  judge  as  soon  as  they  could  get  him. 
I  said,  "You  are  not  entiled  to  him  until  1924,  because  nobody's  term  ex- 
pires and  nobody  wants  to  put  anyone  of  these  judges  out  of  business  until 
his  term  has  expired."  Now,  that  was  my  proposition  to  the  com- 
mittee; make  it  as  long  as  you  want,  but  provide  that  the  new  man  does  not 
go  on  to  the  Bench  until  Justice  Cartwright  is  through;  and  I  think  that 
is  a  fair  proposition  if  you  want  to  take  care  of  the  justice,  and  I  do  not 
think  that  Cook  county  is  entiled  to  this  man  until  there  is  a  vacancy;  and 
the  majority  report  does  not  provide  for  any  one  of  the  seven  until  there  is 
a  vacancy,  either  in  1924,  when  Justice  Cartwright  goes  off,  or  prior,  if  there 
is  a  vacancy  in  any  other  district  in  the  State. 

Now,  if  you  want  to  do  that,  I  am  willing  to  go  along,  but  I  am  not 
in  favor  of  eight  judges,  and  saying  you  are  only  going  to  have  seven,  and 
I  do  not  think  this  Convention  should  do  it. 

Now,  I  know  that  Justice  Cartwright  has  rendered  great  service  to 
this  country  and  to  this  State.  I  know  that.  I  also  know  that  the  judges 
of  the  Supreme  and  Circuit  and  County  Courts  of  Illinois  are  the  only 
public  officials  in  the  State  of  Illinois  for  whom  the  General  Assembly  has 
provided  a  pension.  Justice  Cartwright  can  retire  tomorrow  on  $5,000 
pay  as  long  as  he  lives.  We  are  told  about  this  great  injustice  that  is  being 
done,  and  why  he  should  be  given  special  consideration.  I  want  to  say 
that  in  his  line  of  work  no  man  is  entitled  to  more  consideration  in  this 
Convention  than  David  E.  Shanahan,  of  Chicago.  Have  you  taken  care  of 
Mr.  Shanahan?  Yes,  you  have.  You  have  abolished  minority  represen- 
tation, and  he  has  been  here  as  a  member  from  an  overwhelmingly  Demo- 
cratic district,  that  time  and  time  again  if  they  had  cared  to  could  have 
sent  a  Democrat  in  his  place.  Have  you  legislated  him  out  of  office,  and 
did  you  talk  about  it?  No,  and  he  has  been  here  more  than  a  quarter  of 
a  century,  and  I  dare  say  that  in  a  legislative  way  he  has  rendered  more 
service  to  the  people  of  Illinois  than  any  other  man  that  ever  served  here 
during  your  life  time.  •  (Applause.) 

Aye.  Is  there  any  provision  in  the  statute  of  Illinois  that  either  gives 
Mr.  Shanahan  or  Senator  Dunlap,  both  of  whom  have  served  for  over  a 
quarter  of  a  century,  any  pension,  now  or  hereafter?     No. 
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Now,  there  are  two  sides  to  this  question,  and  I  can  say,  gentlemen, 
that  I  have  tried  on  this  floor  and  in  the  Committee  Room  to  be  as  far 
as  any  man  could  be  to  Justice  Cartwright,  and  I  will  repeat  that  I  am 
willing  to  put  a  provision  in  the  Constitution  that  will  keep  him  there  as 
long  as  he  is  able  and  qualified  to  serve,  provided  you  do  not  have  more 
than  seven  men  on  the  Bench. 

Now,  gentlemen,  in  conclusion,  the  simple  question  is  this,  between 
these  two  reports,  and  the  only  question,  as  to  whether  or  not  you  want 
to  have  eight  men  on  the  Bench  from  one  to  five  years,  theoretically  on 
the  Bench,  one  doing  other  work  than  that  of  deciding  cases,  or  whether 
you  only  want  seven?  One  report  provides  for  seven,  and  I  think,  as  the 
gentleman  from  Schuyler  (Jarman)  said,  it  is  absolutely  fair.  We  put 
nobody  out  of  business;  we  continue  nobody's  term;  we  treat  them  all 
alike,  as  they  have  been  treated  and  as  provided  by  law;  and  the  other 
provisions,  as  I  said,  are  simply  detail.  The  other  report  simply  pro- 
vides for  eight  judges  for  a  certain  length  of  time,  and  you  have  got  to 
take  care  of  one  in  what  I  think  is  a  very  ridiculous  way;  and  if  you  will 
go  along  on  the  other  way  of  not  having  more  than  seven  at  any  one  time, 
and  compel  Cook  county  to  wait  until  such  time  as  there  is  a  vacancy,  then 
I  am  willing  to  go  along  with  you,  but  otherwise  I  am  not. 

Mr.  SMITH   (Jo  Daviess).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Jo  Daviess,  Mr.  Smith. 

Mr.  SMITH  (Jo  Daviess).  Mr.  Chairman,  as  a  delegate  from  the  pro- 
posed second  district,  I  just  wanted  to  have  a  few  words  to  say. 

I  quite  agree  with  the  able  delegate  who  has  just  spoken  (Trautmann) 
concerning  his  plan  of  keeping  Judge  Cartwright  on  the  bench,  but  advo- 
cating that  we  retain  the  seven  judges  by  providing  that  the  judge  from 
Cook  county  wait  until  the  proper  time  for  his  inception.  However,  if 
this  is  the  best  thing  that  we  can  do  and  the  best  thing  that  can  come 
out  of  this  committee,  as  a  delegate  representing  this  district  I  want  to 
say  that  I  decidedly  favor  the  minority  report. 

I  want  to  correct  a  statement  made  by  the  distinguished  delegate  from 
Bond  (Lindly),  who  said  that  the  delegates  from  that  district  legislated 
their  own  district  out  of  existence.  I  want  to  call  attention  to  the  fact 
that  some  of  us  voted  against  the  proposition  for  seven  judges  and  re- 
districting  the  State,  and  I  dare  say  that  many  of  the  other  delegates  who 
concurred  in  the  committee  report  and  voted  for  seven  judges,  did  so  very 
reluctantly,  feeling  that  they  were  making  a  necessary  sacrifice. 

The  delegate  from  Boone,  Dr.  Whitman,  I  think  made  the  statement  in 
his  eloquent  remarks  that  Judge  Cartwright  had  himself  legislated  himself 
out  of  office,  which  might  seem  quite  true,  but  I  wish  to  call  attention  to  the 
fact  that  in  his  response  to  requests  for  advice  concerning  this  matter, 
Judge  Cartwright  has  at  all  times  no  doubt  followed  the  dictates  of  his 
own  conscience,  and  advocated  seven  judges  because  he  thought  that  that 
was  the  better  court.  A  telegram  came  to  this  Convention  at  a  very  timely, 
or  rather,  untimely,  moment,  admonishing  us  to  preserve  the  court,  at  the 
sacrifice  of  himself  or  any  other  individual.  It  seems  to  me  that  Judge 
Cartwright  has  thus  displayed  a  noble  sentiment  that  should  have  for  its 
reward,  not  a  discrimination  against  him,  but  he  should  by  all  means  as  "a 
reward  for  this  enjoy  the  courtesy  of  an  extension  of  term,  which  is  given 
him   in  this  minority  report. 

I  want  to  call  your  attention,  gentlemen  of  the  committee,  to  the  fact 
that  the  majority  report  extends  the  time  somewhat  of  every  judge  except 
Judge  Cartwright,  and  now  you  are  discriminating  further  against  a  judge 
whose  district  you  have  already  seriously  discriminated  against,  even  to  the 
extent  of  legislating  it  out  of  existence,  and  as  a  delegate  from  this  pro- 
posed district,  I  want  to  appeal  to  the  gentlemen  of  this  Convention  in  all 
fairness  to  adopt  this  minority  report. 

Mr.  TAPF  (Fulton).  Mr.  Chairman,  may  I  ask  the  delegate  one  ques- 
tion? 

CHAIRMAN  DUPUY.  Does  the  delegate  from  Jo  Daviess,  Mr.  Smith, 
yield? 
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Mr.  SMITH  (Jo  Daviess).     Yes,  sir. 

Mr.  TAFP  (Fulton).  May  I  ask,  you  said  that  the  majority  report 
extended  the  terms  of  all  of  the  judges  except  Judge  Cartwright,  did  you 
not? 

Mr.  SMITH  (Jo  Davie'ss).     I  say,  extend  them  to  some  extent. 

Mr.  TAFF  (Fulton).  The  minority  report  does  exactly  what  the  ma- 
jority report  does,  with  reference  to  the  first  election.  Instead  of  making 
the  term  ten  years,  it  makes  the  term  such  number  of  years  as  would  carry 
it  over  until  an  odd  year.  The  minority  report  does  exactly  the  same  thing. 
The  only  difference  is  that  the  minority  report  extends  the  terms  both  before 
the  first  election  and  after  the  first  election;  if  you  consider  it  an  exten- 
sion, after  the  first  extension.  In  other  words,  the  minority  report  extends 
on  both  ends,  while  the  majority  report,  if  you  consider  it  that  way,  only 
extends  on  one  end. 

Mr.  SMITH   (Jo  Daviess).     I  understand. 

Mr.  CARY    (Kankakee).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Kankakee,  Mr.  Cary. 

Mr.  CARY  (Kankakee).  I  think  there  has  been  a  mistake  or  an 
error  in  the  printing  of  the  majority  report  on  page  3,  in  the  last  of  the 
section,  which  reads  that  these  elections  shall  take  place  the  "second  Tues- 
day after  the  first  Monday  in  November." 

Mr.  TRAUTMANN  (St.  Clair).  That  is  a  typographical  error.  We  will 
have  to  change  that. 

Mr.  CARY  (Kankakee).  I  think  that  ought  to  read  the  "first," 
shouldn't  it? 

Mr.  TRAUTMANN  (St.  Clair).     Yes,  sir. 

CHAIRMAN  DUPUY.  The  word  "second"  occured  in  several  paragraphs 
in  this  'section,  and  they  were  all  corrected  but  this  one,  I  think. 

Mr.  CARY   (Kankakee).     This  is  in  the  last  paragraph  in  section  9. 

CHAIRMAN  DUPUY.  Without  objection,  the  word  "second"  in  the  fifth 
line  of  the  last  paragraph  will  be  changed  to  "first." 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  a  point  of  order.  That 
is  not  before  the  Convention.  The  substitution  of  the  minority  report  is 
before  the  Convention.  If  you  adopt  the  minority  report,  you  do  not  have 
to  change  this. 

VOICES.     Question. 

Mr.  RINAKER   (Macoupin).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  Mr.  Chairman  and  members  of  the  Con- 
vention: 

I  do  not  think  we  should  at  this  time  try  over  again  the  question  that 
wa's  determined  at  the  last  session,  as  to  whether  or  not  we  shall  have  seven 
or  nine  judges,  and  I  do  not  care  at  this  time  to  continue  a  discussion  or 
debate  or  to  occupy  a  position  for  the  purpose  or  with  the  end  of  being  able 
to  say,  "I  told  you  so,"  or  in  any  way  considering  the  result  of  our  action 
as  there  taken  in  affecting  the  decision  of  the  question  now  before  us. 

I  have  personally  much  hesitation  in  assenting  to  the  experiment  that 
we  are  trying  in  our  Judiciary  Article  of  vesting  our  Supreme  Court  with 
legislative  and  executive  powers,  in  violation,  as  it  seems  to  me,  of  the  theory 
of  the  Constitutions  as  we  have  always  had  them,  and  still  have  them  pro- 
posed, that  the  different  departments  of  the  Government  shall  be  separate. 
That,  however,  has  been  determined,  and  we  have  these  added  powers  and 
duties  given  to  the  Supreme  Court,  which  must  be  tried  out  as  the  experi- 
ment required  there. 

In  meeting  that  condition,  it  seems  to  me  that  we  must  try  as  best  we 
may  to  strengthen  the  court,  to  preserve  all  the  strength  and  the  good  that 
we  have  in  the  experience  of  these  judges,  and  to  relieve  them  from  em- 
barrassment, so  far  as  it  may  be  done,  in  the  performance  of  their  duties, 
without  interfering  with  the  promptness  with  which  they  have  kept  up  with 
their  work  in  the  decision  of  cases. 

So  far  as  these  two  provisions  are  concerned,  I  am  not  wholly  in  accord 
with  either.     It  has  seemed  to  me  that  it  is  wiser  in  the  election  of  our 
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Supreme  Court  that  we  absolutely  prevent,  not  only  the  sudden  change  of 
the  personnel  of  the  court  and  its  disposition,  its  inclination  and  all  that, 
as  now  permitted  by  the  election  of  five  judges  at  the  same  time;  that  in- 
stead of  temporizing  on  that  proposition,  and  providing,  as  I  think  both  of 
these  articles  suggest,  that  there  be  three  elected  at  one  time,  two  at  another 
— I  may  be  wrong — 

Mr.  TRAUTMANN    (St.  Clair).     And   one  at  another. 

Mr.  RINAKER  (Macoupin).  — and  one  at  another  time,  I  think  that 
the  wiser  plan  is  to  so  arrange  the  election  of  these  judges  that  but  one  shall 
be  elected  at  each  election,  and  I  favor  a  proposition  by  which  that  shall 
be  accomplished. 

Mr.  TRAUTMANN   (St.  Clair).     May  I  ask  you  a  question? 

Mr.  RINAKER   (Macoupin).     Surely. 

Mr.  TRAUTMANN  (St.  Clair).  You  are  then  in  favor  of  electing  a 
judge  of  the  Supreme  Court  on  the  same  day  on  which  you  elect  the  President 
and  the  Governor? 

Mr.  RINAKER  (Macoupin).  I  see  no  objection  whatever  to  it,  in  view 
of  the  fact  that  it  has  been  voted  by  this  Convention  that  in  the  election  of 
judges  of  Cook  county,  they  shall  be  elected  by  separate  ballots.  If  you 
have  a  separate  judicial  ballot  at  an  election,  where  in  all  other  particulars 
you  prevent  the  election  of  your  judges  as  a  part  of  a  machine  ticket,  and 
you  enable  and  require  the  voters  to  vote  separately  upon  their  judges,  and 
a  larger  per  cent  of  voters  are  out  than  you  ever  get  out  in  your  June 
election.  The  weakness,  if  there  is  a  distinguishing  weakness,  of  our  elec- 
tions is  that  so  much  is  done  by  the  minority  vote,  and  not  by  the  vote  of 
the  whole  body  of  the  electors,  and  I  think  that  it  will  not  interfere,  and, 
in  fact,  it  will  aid  the  sound  judgment  of  the  people  if  you  get  the  expression 
of  all  of  them,  instead  of  a  small  minority,  at  an  election,  and  if  we  cannot 
trust  the  people  to  the  election  of  judges  at  a  full  vote,  there  is  something 
wrong  in  our  judicial  or  in  our  elective  systems. 

Now,  then,  coming  down  to  this  particular  proposition.  I  have  much 
feeling  of  sentiment  as  to  the  action  that  we  shall  take  with  reference  to  the 
distinguished  jurist  who  has  been  mentioned.  I  have  no  more  acquaintance 
with  him  than  with  any  other  judge  of  that  court.  I  am  under  no  affiliation 
or  connection  with  him  of  any  kind,  except  that  we  happen  to  belong  to  the 
same  political  party,  and  so  far  as  our  business  or  professional  relation's 
may  exist,  I  had  the  honor  of  being  whipped  out  of  my  boots  by  him  in 
the  last  case  that  he  passed  upon  in  the  court.  It  may  have  been  right, 
but  I  do  not  yet  feel  so.  So,  as  there  was  not  any  chance  to  appeal,  and  I 
like  him  too  well  to  "cuss"  him,  I  am  just  keeping  still,  and  only  stating 
this  so  that  you  may  understand  I  am  not  actuated  by  any  personal  or 
other  motive  in  the  position  that  I  take  in  this  matter. 

I  see  nothing  that  is  objectionable  in  the  temporary  number  of  eight 
judges  in  our  Supreme  Court,  and  I  am  a  little  surprised  to  see  that  that 
shall  be  criticized  by  gentlemen  who  favor  nine,  or  have  favored  nine.  It 
is  sufficient  reason  to  say  that  these  extra  judicial  duties  that  are  imposed 
upon  the  court  require  a  degree  of  skill,  of  ability,  of  strength  of  character 
and  wisdom  that  call  for  every  aid  that  can  be  given  to  the  Supreme  Court 
in  discharging  those  duties. 

It  is  said  that  if  that  is  a  proper  or  necessary  thing  to  do,  this  Conven- 
tion should  designate  Judge  Cartwright  for  that  position.  I  think  not. 
I  do  not  know  whether  he  would  be  the  man  selected  or  not,  and  I  am  op- 
posed to  the  provision  to  the  extent  that  it  requires  that  the  selection  shall 
be  restricted  to  the  two  districts  mentioned,  the  first  and  second  districts. 
I  think  the  Supreme  Court  in  discharging  this  new  duty  should  be  left  ab- 
solutely free  and  unhampered  in  the  selection  of  the  man  who  shall  be  their 
administrator;  not  their  clerk,  but  the  man  who  shall  speak  for  them  in  the 
discharge  of  these  duties.  Whether  that  man  shall  be  Judge  Cartwright, 
Judge  Carter  or  any  other  of  the  distinguished  members  of  that  court,  is  a 
matter  and  a  duty  that,  confiding  in  the  discretion  of  the  court,  should  be 
left  to  them  absolutely  unhampered. 
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Now,  then,  it  is  said  that  Judge  Cartwright  may  retire  on  a  pension  at 
the  expiration  of  his  present  term.  It  is  said  that  only  the  judges  are  pro- 
vided with  pensions.  I  regret  very  much  as  a  matter  of  principle,  as  my 
short  sighted  views  may  go,  that  any  official  of  any"  kind  is  permitted  to 
retire  upon  a  pension,  because  I  do  not  believe  in  civil  pensions  of  any  kind. 
But  I  think  that  so  long  as  we  can  retain,  either  in  the  promulgation  of  de- 
cisions and  the  consideration  of  cases  or  in  administrative  functions,  a  man 
of  the  distinguished  ability  and  strength  and  force  of  character  of  Judge 
Cartwright,  that,  that  any  such  trifling  matter,  as  I  regard  it,  as  the  mere 
salary  that  shall  be  paid  to  eight  instead  of  seven  judges  should  not  'stand 
in  the  way  of  doing  the  best  thing  that  we  can  propose  for  the  strengthening 
of  the  court  in  the  discharge  of  these  new  duties. 

Mr.  PIFER  (McLean).  1  want  to  call  attention  to  the  fact  that  if  he 
retires,  his  pension  of  $5,000  will  begin  at  once. 

Mr.  RINAKER  (Macoupin).  Yes,  I  do  not  want  to  see  him  retire  for  the 
purpose  of  getting  a  pension  or  anything  else.    1  do  not  want  to  see  that.     I 

want  to  see  him  retained  and 

Mr.  PIPER  (McLean).     I  am  speaking  of  the  expense. 
Mr.  RINAKER   (Macoupin).     So  far  as  the  mere  dollars  and  cents  are 
concerned,  the  difference  between  the  pension  payment  and  the  salary  pay- 
ment is  too  trifling  to  be  considered  in  determining  the  question,   in  my 
opinion. 

Now,  it  is  said — and  I  hardly  think  the  suggestion  is  fairly  to  be  con- 
sidered— that  in  order  to  retain  this  judge,  whom  everybody  concedes  in  the 
discussion  should  be  retained,  so  that  I  am  wasting  time  in  mentioning  that, 
and  simply  repeating — if  that  is  done,  it  should  be  asked  of  Chicago  that  it 
forego  what  it  believes  through  its  representatives  it  should  have,  an  addi- 
tional membership  of  the  Supreme  Court.  That  is  just  like  shaking  a  red 
rag  in  the  face  of  an  angry  bull.  -I  am  not  in  favor  of  anything  of  that  kind. 
I  think  it  is  a  much  less  objectionable  position  to  say  that  we  shall  continue 
and  have  eight  judges  so  long  as  Judge  Cartwright  lives,  to  use  the  expression 
of  the  gentleman  from  St.  Clair  (Trautmann).  It  is  much  less  objectionable 
to  do  that  than  it  is  to  take  away  from  Chicago  what  they  think  they  should 
have,  and  I  favor  a  plan  by  which  they  shall  have  their  additional  judge,  to 
which  we  are  committed,  as  speedily  as  possible;  and  I  think  that  the  plan 
which  I  would  be  willing  to  accept,  if  we  could  not  get  in  another  one  which 
I  like  better,  of  continuing  the  .  eight  men  so  long  as  there  shall  be  two 
judges,  from  or  residing  within  the  Second  District,  is  the  more  to  be  approved 
of  the  two  provisions. 

It  is  said  that  the  Administrative  Executive — and  I  do  not  know  that 
there  is  any  necessity  for  designating  the  eighth  judge  by  any  title.  In  the 
substitute  that  is  proposed,  I  think  it  is  not  essential  that  that  be  done. 
It  may  be  proper,  and  I  am  not  particularly  objecting  to  it.  But  if  we  provide 
that  so  long  as  there  shall  be  two  justices  residing  in  the  Second  District, 
the  Supreme  Court  shall  consist  of  eight  justices,  only  seven  of  whom  shall 
take  part  in  the  decision  of  causes  pending  in  that  court,  and  the  remaining 
justice,  to  be  designated  by  the  court,  shall  administer  its  powers  and  duties 
other  than  the  consideration  of  causes  perfding  in  that  court,  we  meet  the 
situation  with  honor  to  ourselves,  with  honor  to  the  State,  with  credit  to  its 
citizenship,  and  with  honor  to  the  man  whom  everybody  expresses  a  desire 
to  honor  by  our  action  here  today.  I  am  not  committed  to  the  particular 
form,  and  I  believe  that  the  form  as  provided  in  the  substitute  as  submitted 
can  be  improved,  but  as  between  the  two,  I  heartily  favor  the  substitute  pro- 
posal; and  living  outside  the  district,  having  no  personal  interest  of  any 
kind,  acting  only  from  what  I  believe  to  be  the  high  plane  of  disinterested 
action  and  recognition  for  the  good  and  the  strength  of  the  court  in  the 
experiment  that  we  are  going  into,  the  temporary  membership  of  eight 
justices,  one  of  whom  shall  be  the  administrator  in  these  new  powers,  will  be 
a  credit  to  us  all. 

Mr.  FIPER  (McLean).  Won't  the  gentleman  put -his  suggested  amend- 
ment in  writing? 
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Mr.  DUNLAP   (Champaign).    Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman  and  members  of  the  com- 
mittee: We  have  spent  a  good  deal  of  time  in  the  discussion  of  the  ques- 
tion of  the  members  of  the  Supreme  Court,  how  they  should  be  elected.  I 
believe  this  is  the  first  time  I  have  taken  the  floor  to  say  a  word  on  this 
matter,  and  it  is  more  in  the  form,  I  presume,  of  criticism,  that  I  speak  at 
this  time,  and,  like  the  old  woman's  remark  who  said,  "I  told  you  so." 

The  trouble  has  been  from  the  beginning,  in  my  opinion,  that  the  at- 
torneys in  this  Convention  have  not  taken  this  matter  into  their  hands  and 
decided  the  question  from  the  standpoint  of  what  they  thought  was  best 
but  there  has  been  a  good  deal  of  consideration  given  to  outside  influences, 
which,  if  we  had  ignored,  we  would  not  be  in  the  dilemma  that  we  are  in 
today. 

Here  we  are  sitting  in  a  Convention  trying  to  construct  a  Constitu- 
tion of  principles,  and  yet  we  are  diverted  from  that  so  much  that  we  are 
endangering  the  adoption  of  this  Constitution  over  this  matter  that  we  are 
considering  today,  in  that  we  are  so  adjusting  or  attempting  to  adjust  the 
districts  of  this  State  that  in  attempting  to  do  that  we  are  putting  ourselves 
and  the  people  of  this  State  in  a  frame  of  mind  where  they  are  likely  to 
oppose  the  adoption  of  the  Constitution,  not  because  of  any  particular  objec- 
tion to  the  principles  that  are  in  that  Constitution,  but  to  the  manner  in 
which  we  are  districting,  or  redistricting,  the  State,  in  a  judicial  way,  for  the 
election  of  members  of  the  Supreme  Court. 

Look  at  it  for  a  moment  from,  the  practical  standpoint  of  politics.  You 
are  disrupting  every  district  in  this  State.  You  are  changing  every  judicial 
district  in  this  State.  I  am  not  an  attorney  but  I  know  that  in  the  hearts 
of  many  prominent  attorneys  in  this  State  there  is  an  ambition,  and  a  com- 
mendable one,  to  be  at  some  time  a  member  of  the  Supreme  Court  of  this 
State.  They  have  become  familiar  with  the  districts  that  have  existed  for 
fifty  years,  and  they  have  not  only  become  familiar,  but  they  have  become 
acquainted,  they  are  well  known  throughout  those  districts,  and  here  you 
are  changing  every  district  in  this  State.  For  what  purpose?  For  the  pur- 
pose that  you  might  conform  to  the  wishes  of  one  member,  or  perhaps  more, 
of  the  Supreme  Court  to  limit  this  court  to  seven  members,  instead  of  nine. 

When  we  came  down  here,  I  do  not  know  of  a  dissenting  voice  against 
the  resolution  that  was  adopted,  as  I  understand  it,  by  the  State — what  do 
you  call  it? 

Mr.  CUTTING   (Cook).     Bar  Association. 

Mr.  DUNLAP    (Champaign).     Bar  Association,   recommending   nine 

judges.  With  nine  judges  we  would  have  retained  the  judicial  districts  of 
the  State  just  as  they  are  today,  and  there  would  have  been  no  controversy 
about  it,  but  in  order  to  have  seven  judges,  a  mythical  number,  that  we 
needed  fifty  years  ago,  today,  fifty  years  later,  with  a  population  doubled 
in  that  time,  why,  you  say  we  do  not  have  any  use  for  any  further 
additions  to  that  court.  And  yet  in  the  draft  that  was  submitted  here  to  this 
Constitution  you  provided,  at  the  request  of  the  Supreme  Court,  that  where 
they  had  business  accumulated,  they  might  request  the  Governor  to  appoint 
additional  judges.  It  seems  inconsistent  to  me,  the  two  arguments  that  seven 
judges  are  the  mythical  number  that  are  to  provide  justice  to  the  people 
of  this  State,  and  yet  to  ask  the  Governor  of  this  State  to  appoint  additional 
judges  at  any  time  which  the  Supreme  Court  may  desire.  Whenever  the 
Governor  might  suggest  to  the  Supreme  Court  that  he  had  a  couple  of  men 
he  would  like  to  put  on  that  job,  why,  they  can  easily  find  work  for  the 
additional  judges  to  do,  and  so  you  leave  it  to  the  Governor  to  make  that 
appointment. 

Now,  if  we  had  adopted  in  the  first  place  the  matter  of  nine  judges,  we 
would  not  be  considering  this  matter  of  detail  as  to  whether  one  judge 
should  be  continued  for  a  period  of  three  or  eight  years  and  neither  would 
we  have  taken  a  man  in  a  strong  Democratic  district  and  put  him  into  a 
Republican  district  and  legislated  him  out  of  office  at  the  end  of  his  term, 
and  at  the  same  time  legislated  a  man  out  of  office,  a  Republican  member, 
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from  that  district;  legislated  him  out  of  office  and  put  a  Democrat  in  his 
place  for  eight  years. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  what  district  does  the  gentle- 
man refer  to? 

Mr.  DUNLAP  (Champaign).  I  refer  to  the  district— I  do  not  know 
them  by  number — represented  by  Justice  Thompson  and  Justice  Cartwright. 

Mr.   JARMAN    (Schuyler).     Justice  Thompson's   district   is   Republican. 

Mr.  DUNLAP  (Champaign).  Well,  he  is  elected  from  that  district, 
and  he  never  would  be  from  the  district  to  which  he  is  assigned  under  the 
present   proposition. 

"What  I  want  to  say  is  that  you  are  not  satisfying  either  one  of  those 
districts,  if  I  am  a  judge  of  human  nature,  and  you  are  doing  it  because 
of  the  admiration  and  love  and  respect  that  you  have  for  certain  members 
of  the  Supreme  Court,  and  you  desire  to  accede  to  their  requests  and  their 
wishes  in  this  matter  of  limiting  the  number. 

Now,  I  am  not  satisfied  with  either  one  of  these  reports,  either  this 
minority  report  or  this  majority  report,  so  far  as  they  are  concerned,  but 
I  want  to  show  here  in  explaining  my  vote  that  I  have  no  prejudice,  so  far 
as  seven  judges  or  nine  judges  are  concerned,  except  that  I  think  that  you 
are  doing  an  illogical  thing,  an  unnecessary  thing,  in  limiting  the  number 
to  seven,  and  thereby  endangering  the  adoption  of  this  Constitution,  and  I 
am  going  to  vote  for  the  minority  report  here,  because  it  does  extend  the 
time  of  one  of  the  most  prominent  members  of  that  court,  Justice  Cart- 
wright;  not  because  I  think  that  is  a  proper  thing  to  do,  but  I  believe  that 
we  can  extend  the  time  of  the  present  members  of  the  court  to  better 
advantage  and  with  more  surety  of  the  result,  so  far  as  service  to  the  people 
is  concerned,  than  we  can  to  extend  the  time  for  which  their  successors  shall 
be  elected.  I  can  see  very  little  difference  between  the  two,  and  the  only 
difference  that  I  do  see  is  that  Judge  Cartwright  is  given  the  advantage  of 
a  three  year  term  by  the  adoption  of  the  minority  report,  and  that  is  the 
explanation  of  my  vote. 

I  hope,  I  do  hope,  that  the  members  of  this  Convention  will  see  their 
way  clear  when  this  matter  of  the  Judiciary  Article  comes  up  again,  to  solve 
this  problem  by  amending  the  report  and  making  it  nine  judges  instead  of 
seven,  and  thus  do  away  with  all  this  trouble  that  we  have  had. 

CHAIRMAN  DUPUY.  Dr.  Coolley  (Vermilion)  wants  a  word  at  this 
time. 

Mr.  COOLLEY  (Vermilion).  Mr.  Chairman  and  Gentlemen  of  the 
Committee: 

I  arise  without  apology  to  discuss  this  question  from  the  viewpoint  of 
a  layman.  I  have  thus  far  refrained  for  the  simple  reason  that  I  felt  that 
the  attorneys  in  this  Convention  should  know  better  how  to  adjust  this 
matter  than  any  layman,  but  I  want  to  confess  to  you  that  I  have  never 
experienced  such  a  disillusionment  in  my  life  as  I  have  in  the  discussion 
of  this  question  of  the  Supreme  Court.  In  fact,  I  feel  very  much  as  I  did 
on  that  beautiful  Christmas  morning  when  my  grandmother  informed  me 
that  there  was  no  such  individual  as  Santa  Claus. 

We  of  the  laity  have  been  taught  to  look  upon  the  Supreme  Court  as 
an  unapproachable  body,  far  removed  from  anything  that  was  political, 
and  yet  the  only  unsurmountable  political  obstacle  that  we  have  encoun- 
tered here  has  been  the  Supreme  Court,  and  it  has  been  in  the  most  petty 
fashion  that  these  arguments  have  been  presented. 

I  do  not  rise  in  a  spirit  of  criticism,  but  I  rise  to  deplore  any  such 
arguments  as  the  one  that  has  just  preceded  mine,  and  my  surprise  is  un- 
bounded because  of  the  fact  that  it  has  come  from  a  layman  who  really 
should  be  able  to  get  a  different  viewpoint  from  you  men  who  are  con- 
stantly brought  in  close  touch  with  the  Supreme  Court.  To  the  layman, 
except  so  far  as  man's  viewpoint  is  influenced  by  reputation,  they  all  look 
alike,  and  I  have  claimed  from  the  beginning  that  no  man,  no  matter  how 
great  he  may  be,  has  any  right  to  stand  in  the  way  of  or  hamper  the 
policies  of  the  organization  of  the  Supreme  Court  of  a  great  State  like  this, 
and  I  have  carefully  observed  all  that  has  been  said  and  done,  and  I  want 
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to  say  to  you  that  the  biggest,  most  outstanding  man,  the  most  altruistic 
man,  the  noblest  man,  the  noblest  Roman  of  you  all,  has  been  this  man, 
Judge    Cartwright. 

Now  it  appears  that  after  he  has  done  a  really  great  thing,  and  offered 
to  efface  himself — he  has  voluntarily  said  to  us  that  "if  it  falls  to  my  lot 
to  be  eliminated,  give  us  seven  judges" — that  we  want  to  go  back,  some  of 
us  to  nine  judges.  We  want  to  rehash  this  whole  business,  we  want  to  do 
this,  that  and  the  other  thing,  we  want  to'  experiment  with  the  Supreme 
Court  of  a  great  State  like  this,  in  order  to  extend  somebody's  term  of 
office;  and  so  far  as  I  am  able  to  see  from  a  practical  viewpoint,  looking  at 
it  as  a  business  man,  there  is  not  a  thing  to  this  except  to  organize  this 
Supreme  Court  that  we  have  created.  Isn't  that  the  fact?  You  are  simply 
wanting  to  organize  this  Supreme  Court.  It  is  a  question  in  mathematics. 
You  have  decided,  quite  properly  I  think,  to  place  two  judges  in  the  City 
of  Chicago.  You  have  decided  to  retain  the  seven  judge  plan.  That  appeals 
to  me,  because  of  the  age,  because  of  the  dignity,  because  of  the  effective- 
ness, the  efficiency,  if  you  please,  of  our  present  Supreme  Court.  I  have 
been  told  by  men  who  I  presume,  know,  that  this  is  the  most  efficient 
number  to  retain.  Be  that  as  it  may,  that  question  is  settled,  and  you  are 
now  trying  to  seat  upon  the  Supreme  Court  bench  seven  men,  and  some  man's 
term  will  expire,  and  why  not,  at  that  time  place  this  new  judge  in  the 
City  of  Chicago?    I  understand  that  is  the  import  of  the  majority  report. 

Gentlemen,  let  us  not  act  like  children.  Let  us  not  act  like  petty 
politicians.  Let  us  go  on  and  organize  this  court  systematically  and 
logically  in  a  way  that  you  won't  have  to  explain.  Do  not  put  a  super- 
numerary judge  upon  the  Supreme  bench.  Do  anything  else  you  like  to 
honor  this  man,  for  I  vie  with  any  man  here  in  my  respect  for  him.  I 
want  to  repeat  that  he  has  impressed  me  with  the  fact  that  he  is  the 
biggest  judge  in  the  State  of  Illinois, 

I    thank   you.      (Applause.) 

CHAIRMAN   DUPUY.     The   Chair   will   recognize   Mr.    Miller    (Cook). 

Mr.  MILLER  (Cook).     Mr.  Chairman  and  Gentlemen  of  the  Committee: 

I  want  to  say  only  a  few  words  to  explain  the  vote  that  I  am  about  to 
cast  on  this  proposition. 

It  seems  to  me  that  this  minority  report,  together  with  or  in  connection 
with  the  other  provisions  of  the  Judiciary  Article,  makes  a  very  unfortunate 
disposition  of  an  unsolvable  problem.  That  is  one  of  the  reasons  it  is  unfor- 
tunate, because  the  problem  is  unsolvable. 

Now,  under  this  minority  report,  or  under  the  other,  either,  what  are  we 
doing?  In  the  first  place,  we  are  substantially  legislating  out  of  office  Justice 
Thompson  at  the  end  of  his  term.  Why  should  we  do  that?  Of  course,  he  is 
a  Democrat,  and  the  most  of  us  are  Republicans.  That  may  be  one  good 
reason.  I  apprehend,  in  fact,  I  more  than  apprehend,  that  all  of  his  Demo- 
cratic friends  will  resent  it,  and,  being  a  Republican,  knowing  how  I  feel, 
I  have  not  a  doubt  that  many  of  his  Republican  friends  and  many  other 
people  who  happen  to  know  him,  and  some  who  do  not,  will  resent  it. 

Furthermore,  we  have  this  situation.  There  are  in  that  district,  the 
largest  and  heaviest  Republican  district  in  the  State,  several  worthy  and 
justifiably  so,  aspirants  for  the  position  on  the  Supreme  Bench  as  successor 
to  Justice  Cartwright  when  he  ceases  to  occupy  that  place,  and  everyone 
of  them,  I  think,  is  not  only  willing  but  anxious  to  see  him  occupy  that 
place  so  long  as  he  will.  But  they  see  the  door  of  the  Supreme  Court 
slammed  in  their  faces,  because  there  is  imported  into  their  district  a 
Democrat  from  another  district,  and  they  are  indignant,  and  justly  so,  and 
so  are  all  their  Republican  friends  and  adherents,  and  justly  so. 

Now,  having  thus  explained  my  view  of  the  beauties  of  the  minority 
report,  I  want  to  say  that  it  seems  to  me  that  it  is  just  as  good  as  any  other 
solution,  so  long  as  we  «are  obliged  to  redistrict  the  State,  as  we  are  obliged 
to  do  when  we  stick  to  seven  judges  instead  of  nine. 

Now,  of  course,  it  is  true  that  Justice  Cartwright's  influence  in  this 
Convention  has  been  the  real  cause  of  the  choice  of  seven  judges  instead  of 
nine.     This  Convention  is  composed  two-thirds  of  lawyers,  and  I  venture  to 
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say — maybe  I  am  wrong— but  my  guess  is  and  my  conviction  is  that  the  great 
majority  of  the  lawyers  in  this  Convention,  in  fact,  the  majority  of  the 
Convention  composed  of  lawyers,  are  intellectually  convinced  that  nine 
judges  are  better  than  seven,  and  that  we  need  nine  judges.  Right  now,  we 
have  one  of  the  Supreme  Court  judges  sick  abed,  where  he  will  be  for 
months.  These  gentlemen  on  the  Supreme  Bench,  the  most  of  them  are  of 
necessity,  in  the  natural  course  of  things,  men  past  middle  life,  and  usually 
one  of  them  is  either  ill  or  not  up  to  his  full  vigor.  We  need  the  nine  judges. 
But  for  the  present  at  least  that  matter  is  passed,  and  if  we  are  obliged  to 
go  along  with  seven  judges,  I  see  no  solution  possible  except  a  bad  solution, 
and  I  guess  this  is  just  as  good  and  just  as  bad  as  any  other  solution  could 
be  under  the  circumstances. 

I  am  going  to  vote  for  the  minority  report  solely  and  simply  because  of 
my  very  high  regard  and  admiration  for  Justice  Cartwright,  which  persists 
in  spite  of  my  regret  at  his  action  in  this  matter.     (Applause.) 

CHAIRMAN  DUPUY.     Is  there  any  further  debate  in  this  matter? 

Mr.  TRAUTMANN  (St.  Clair).    Mr.  Chairman. 

Mr.  ELTING   (McDonough).'    Mr.  Chairman. 

CHAIRMAN  DUPUY.  The  mover  of  the  motion  will  be  entitled  to  close 
the  discussion  if  he  desires. 

Mr.  ELTING  (McDonough).  Mr.  Chairman  and  Gentlemen  of  the  Con- 
vention: I  desire  to  correct  one  or  two  inaccurate  statements  that  have 
been  made. 

I  helped  formulate  both  of  these  reports. 

It  has  been  stated  that  the  majority  committee  report  treats  the  judges 
all  alike;  that  it  extends  the  terms  only  the  months  necessary  to  cover  the 
time  from  June  until  November.  The  majority  report  does  not  extend  Judge 
Cartwright's  term  even  the  five  months,  and  to  make  it  absolutely  fair  he 
should  have  been  given  the  five  months,  because  the  other  districts  get  this 
extra  five  months. 

Another  point  is  made  that  under  this  Constitution  Cook  county,  or  the 
first  district,  is  entitled  to  a  full  fledged  judge  upon  the  adoption  of  this 
Constitution.  The  majority  report  suspends  the  use  of  this  judge  until  the 
term  of  Judge  Cartwright  expires,  which  is  not  fair  to  that  district,  because 
under  this  Constitution  they  are  entitled  to  a  judge  from  the  time  this 
Constitution  is  adopted. 

Now,  those  two  points  are  not  covered  as  carefully  as  they  could  have 
been  in  the  majority  report.  But  the  majority  report  is  framed  to  stick  to 
the  plan  of  seven  judges  only.  It  does  not  give  Judge  Cartwright  the  five 
months  it  gives  to  the  other  judges  down  State.  Of  course,  as  to  the  two 
judges  in  Cook  County,  they  prefer  to  have  their  elections  in  June. 

Now,  as  I  stated  before  upon  this  floor,  and  I  guess  no  one  doubts  my 
position,  I  have  been  in  favor  of  nine  judges,  because  I  believe  they  are 
needed  in  the  Supreme  Court.  I  furnished  you  data  at  that  time  showing 
that  half  of  the  year  of  that  court  was  taken  up  in  its  sessions  in  the  calling 
of  the  dockets,  hearing  motions  for  new  trials,  petitions  for  rehearings  and 
oral  arguments,  and  the  demands  that  are  made  upon  these  judges  from 
the  various  communities,  as  to  making  speeches,  etc. 

That  left  one-half  of  the  year,  or  one  hundred  fifty  days,  for  the  trial 
of  causes.  There  is  referred  to  each  judge  seventy-five  cases  during  the  year, 
and  under  that  allotment,  those  men  are  obliged  to  examine  the  abstracts 
and  briefs  and  write  an  opinion  on  every  case,  an  average  of  two  days  to 
each  case,  and  I  say,  gentlemen,  that  is  a  physical  impossibility;  because 
many  of  you  in  this  Convention,  in  drafting  one  paragraph  of  some  of  these 
proposals  have  written  it  and  rewritten  it  and  rewritten  it  time  and  again. 

You  know,  I  do  not  think  we  have  changed  the  rules  of  nature  very 
much;  the  mind  does  not  work  any  faster  than  it  did  sometime  ago.  A 
very  able  lawyer,  I  do  not  recall  his  name,  said,  in  preparing  advice  to 
lawyers,  that  in  preparing  a  brief  he  always  prepared  it,  then  he  scrutinized 
and.  made  a  revision  of  it,  then  he  revised  the  revision,  and  scrutinized  the 
revision,  and  that  is  about  the  way  you  have  to  do  to  get  up  a  good  brief, 
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and  I  say  to  you  gentlemen  that  if  I  was  to  write  an  opinion  in  any  case 
that  would  require,  as  many  of  the  lawyers  put  on  it,  from  two  to  six  weeks 
in  thejpreparation  of  it,  I  would  want  at  least  two  days  to  write  the  opinion, 
because  I  would  want  to  prepare  it  and  examine  it  and  rewrite  it. 

So  there  is  not  any  question  about  the  need  of  nine  judges.  But  this 
Convention  saw  fit  to  limit  the  number  to  seven.  Now,  then,  as  members  of 
the  Committee  on  Schedule,  we  were  obliged  to  provide  for  these  contin- 
gencies. If  we  make  seven  judges  or  provide  for  the  seven  judges  absolutely 
in  an  iron-clad  way,  it  eliminates  Judge  Cartwright  at  the  expiration  of  his 
term.  Now,  then,  in  all  great  undertakings  up  in  Chicago  and  in  Springs- 
field,  when  some  public  work  is  to  be  performed,  you  go  out  and  pay  vast 
sums  of  money  for  experts  to  pass  upon  them  and  tell  them  what  to  do.  I 
even  noticed  in  the  newspapers  that  millions  of  dollars  were  going  to  people 
in  Chicago  for  the  purpose  of  hiring  experts  to  do  those  things.  Now,  we 
have  imposed  additional  duties  and  burdens  upon  the  Supreme  Court,  but 
what  do  they  have?  On  that  overworked  court  we  place  additional  burdens. 
and  now  we  have  a  chance  to  get  an  expert  to  help  crystallize,  I  may  say, 
into  the  court  rule  the  experience  of  this  veteran  upon  the  Supreme  Bench, 
Judge  Cartwright. 

I  do  not  think  we  are  increasing  the  Bench  to  eight  judges,  because  we 
specifically  say  that  only  seven  shall  take  part  in  the  decision  of  cases,  and 
that  this  administrative  judge  shall  take  no  part  in  that.  Now,  then,  here  we 
are.  We  have  an  overworked  court,  because  I  say  it  is  a  physical  impossi- 
bility for  any  judge,  I  do  not  care  who  he  is,  to  examine  the  average  record 
that  goes  up  to  that  court  and  examine  one-fourth  or  one-tenth  of  the 
authorities  there  cited  and  write  the  opinion  in  two  days,  on  the  average. 

Now,  I  was  for  nine  judges,  but  just  because  we  did  not  get  nine,  I  am 
not  willing  to  vote  to  refuse  the  assistance  of  this  veteran  of  the  Supreme 
Court,  and  I  am  going  to  vote  for  the  minority  report,  because  it  takes  care 
of  everything  the  other  report  takes  care  of,  and  it  doesn't  make  a  bit  of 
difference  whether  Judge  Cartwright's  election  is  in  1924  or  1927,  he  would 
be  elected  if  he  were  alive. 

Now,  this  minority  report  elects  one  judge  at  a  time  excepting  in  1935: 
there  are  two  elected  down  State  in  1935,  and  in  1937  there  are  two  elected, 
one  in  Chicago  and  one  down  State.  That  gets  them  in  the  off  years.  Well, 
personally,  I  am  not  in  favor  of  that,  but  I  am  going  with  the  committee, 
and  I  am  going  with  this  Convention,  on  that.  I  have  been  a  judicial  com- 
mitteeman for  the  last  twenty-five  years,  and  I  have  had  to  take  a  hand  in 
helping  to  get  out  the  voters  at  these  judicial  elections  in  June,  and  I  want 
to  tell  you  it  is  the  hardest  thing  on  earth  to  get  a  representative  vote  out, 
that  is,  in  number.  Why,  just  a  few  weeks  ago  in  Chicago  you  had  a  judici- 
al election,  and  you  have  something  like  a  million  votes  in  Chicago,  and  they 
had  six  or  seven  candidates  running  for  judge  up  there,  and  the  highest  vote 
for  any  one  judge  which  he  received  in  that  election  was  90,000.  I  tell  you, 
gentlemen,  we  don't  need  to  be  afraid  of  the  voters.  Let  them  all  come 
out  and  vote.  This  thing  of  'saying  you  are  keeping  a  judicial  election  out 
of  politics  by  putting  it  in  an  off  year  or  having  it  at  another  time  than  a 
general  election,  I  say  there  is  nothing  to  it,  because  it  takes  just  the  same 
machinery  and  it  takes  more  work  in  the  off  year  and  at  the  off  time  to 
get  them  in. 

Now,  then,  I  do  not  care  to  take  up  the  further  time  of  this  Convention. 
I  am  not  voting  for  the  majority  report  for  the  reasons  which  I  have  stated. 
I  am  not  voting  for  this  minority  report  for  any  reason  but  that  I  think 
it  is  the  best  proposition  that  we  have  before  us,  because  it  adds  to  the 
Supreme  Court  the  service  of  Judge  Cartwright,  and  we  will  get  the  benefit 
of  his  experience  through  this  administrative  office.  Of  course,  he  may  not 
be  the  one  selected,  but  he  will  be  retained  as  long  as  he  lives,  or  until  the 
time  provided  when  this  report  calls  for  his  retirement. 

VOICES.     Question. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  the  motion 
for  the  substitution  of  the  minority  report  for  the  majority  report  on  this 
question. 
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Mr.  TRAUTMANN   (St.  Clair).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  move,  Mr.  Chairman,  that  the  motion 
of  the  gentleman  from  McDonough  (Elting)  lie  upon  the  table. 

CHAIRMAN  DUPUY.  It  it  moved  that  the  motion  to  substitute  offered 
by  the  delegate  from  McDonough,  Judge  Elting,  lie  upon  the  table. 

VOICES,     Question. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  some  of  these  gentlemen 
desire  to  vote  on  this  question  straight,  and  I  will  withdraw  it. 

CHAIRMAN  DUPUY.  The  motion  is  withdrawn.  The  matter  now  re- 
curs upon  the  motion  to  substitute  the  minority  for  the  majority  report, 
the  matter  discussed. 

(Viva  voce  vote.) 

CHAIRMAN  DUPUY.  The  Chair  is  in  doubt.  Is  there  a  request  for  a 
division? 

Mr.  BARR  (Will).     Division. 

(Division.) 

CHAIRMAN  DUPUY.  The  vote  is  25  ayes,  31  nays,  and  the  motion  is 
lost. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  I  desire  to  offer 
a  little  amendment. 

On  page  3,  in  the  third  from  the  last  line  it  says,  the  "second  Tuesday 
after  the  first  Monday."  I  move  to  strike  out  the  last  word  in  that  line, 
which  is  "second",  and  to  substitute  therefor  the  word  "first,"  because  the 
general  election  day  is  on  the  "first  Tuesday  after  the  first  Monday." 

CHAIRMAN  DUPUY.  If  there  is  no  objection,  the  correction  will  be 
made  without  a  formal  vote.  It  was  left  "second"  by  inadvertence.  The 
motion  is  to  substitute  "first"  for  "second." 

Mr.  RINAKER    (Macoupin).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  Mr.  Chairman,  I  offer  the  following  sub- 
stitute for  the  majority  report,  and  move  its  adoption. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  the  substitute  offered. 

THE  CLERK.  (Reading).  "The  terms  of  office  of  the  Justices  of  the 
Supreme  Court  in  office  at  the  time  of  the  adoption  of  this  Constitution  are 
extended  to  the  dates  of  the  several  elections  first  held  in  their  respective 
districts,  which  elections  shall  be  held  on  the  following  dates,  and  every  ten 
years  thereafter,  and  by  separate  ballots  for  judicial  officers  only. 

Mr.  DUNLAP   (Champaign).     What  are  you  reading? 

THE  CLERK.     This  is  a  'substitute  for  the  majority  report. 

Mr.  DUNLAP  (Champaign).     Will  you  kindly  read  that  again? 

THE  CLERK.  (Reading.)  "The  terms  of  office  of  the  justices  of  the 
Supreme  Court  in  office  at  the  time  of  the  adoption  of  this  Constitution  are 
extended  to  the  dates  of  the  several  elections  first  held  in  their  respective 
districts,  which  elections  shall  be  held  on  the  following  dates,  and  every  ten 
years  thereafter,  and  by  separate  ballots  for  judicial  officers  only: 

At  the  annual  election  in  the  year  1923,  one  justice  from  the  First  Dis- 
trict; 

At  the  annual  election  in  the  year  1925,  one  justice  from  the  Sixth  Dis- 
trict ; 

At  the  annual  election  in  the  year  1926,  one  justice  from  the  Fourth 
District; 

At  the  annual  election  in  the  year  1927,  one  justice  from  the  Third 
District; 

At  the  annual  election  in  the  year  1923,  one  justice  from  the  Fifth 
District; 

At  the  annual  election  in  the  year  1929,  one  justice  from  the  First 
District; 

At  the  annual  election  in  the  year  1930,  one  justice  from  the  Second 
District; 

until   which   time,   if  there   be   two   justices    residing   in    said    district,    the 
Supreme  Court  shall  consist  of  eight  Justices,  only  seven  of  whom  shall  take 
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part  in  the  decision  of  causes  pending  in  said  court,  and  the  remaining 
Justice,  to  be  designated  by  the  Court,  shall  administer  its  powers  and  duties 
other  than  the  consideration  of  causes  pending  in  that  Court. 

Mr.  LINDLY  (Bond).  Mr.  Chairman,  may  I  ask  the  gentleman  a  ques- 
tion? 

CHAIRMAN  DUPUY.  I  was  going  to  suggest,  if  the  gentleman  will 
allow,  that  the  Chair  recognize  Judge  Rinaker  (Macoupin)  to  give  us  an  ex- 
planation, so  that  we  will  know  just  what  it  is  about.  Maybe  that  will  answer 
your   question. 

Mr.  RINAKER    (Macoupin).     Very  well,  Mr.  Chairman. 

Two  main  things  are  to  be  accomplished,  or  three.  One  is  the  changing 
of  the  personnel  of  the  court  by  successive  elections,  at  which  but  one  judge 
shall  be  elected,  thereby  perpetuating  the  court  as  it  is,  and  changing  it 
as  slowly  as  possible. 

The  next  would  be  the  extending  of  the  terms;  of  course  that  is  inci- 
dental to  the  other,  so  as  to  make  this  possible;  and  it  also  provides  for 
additional  strength  in  personnel  in  number  of  the  Court,  as  it  is  anticipated 
will  be  needed  while  the  administrative  features  that  have  been  added  to 
the  court's  powers  are  put  into  effect. 

There  is  no  extension  of  terms  in  the  Second  District  whereby  there 
would  be  any  successor  elected  in  that  district  to  either  of  the  Judges  until 
the  election  at  the  expiration  of  the  term  of  Judge  Thompson. 

Mr.  DUNLAP  (Champaign).     May  I  ask  the  delegate  a  question? 

CHAIRMAN  DUPUY.  Does  the  delegate  from  Macoupin,  Judge  Rinaker, 
yield? 

Mr.  RINAKER  (Macoupin).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  Will  you  kindly  state  how  many  years  the 
terms  are  extended  of  the  present  judges? 

Mr.  RINAKER  (Macoupin).     I  have  not  the  figure  here. 

Mr.  DUNLAP  (Champaign).  Well,  the  minimum  and  the  maximum 
then?    The  minimum  and  the  maximum  of  them? 

Mr.  RINAKER  (Macoupin).  That  would  possibly  extend,  as  Mr.  Traut- 
mann  (St.  Clair)  calls  my  attention,  the  term  of  Judge  Cartwright  until 
1930,  six  years. 

Mr.  TRAUTMANN  (St.  Clair).     1930,  six  years. 

Mr.  RINAKER  (Macoupin).  The  others  are  arranged  only  to  provide 
the  annual  elections  and  the  extensions  required.  I  think  in  the  case  of  the 
Peoria  District  there  is  no  extension,  but  the  figures  that  I  had  in  making 
that  1  do  not  happen  to  have  before  me  now. 

Mr.  MILLER  (Cook).  One  more  question.  It  seems  to  me  that  this  is 
substantially  the  matter  that  was  just  voted  down. 

Mr.  LINDLY  (Bond).     No,  it  is  extending  it  for  three  years. 

Mr.  RINAKER  (Macoupin).  I  submit,  gentlemen,  that  it  is,  I  think, 
very  different  from  the  provision  that  was  voted  down  just  now.  It 
accomplishes  some  of  the  same  things,  but  it  secures  the  election  of  your 
judges  at  an  election  when  you  have  a  full  vote,  but  it  does  it  by  separate 
ballot,  so  that  you  are  not  voting  a  political  ballot  in  the  election  of  your 
judges.  You  therefore  have  your  courts  backed  up  by  the  largest  possible 
number  of  voters,  voting  at  the  elections  for  them.  You  strengthen  your 
court  in  that  way.  It  may  be  that  the  individual  may  lose,  but  the  court 
must  be  strengthened,  because  it  is  backed  up  by  the  greater  number  of 
voters  participating  in  the  election;  and  it  seems  to  me  that  that  in  itself 
is  enough  to  commend  the  provision  of  annual  elections,  without  regard 
to  whether  or  not  they  come  at  the  time  that  your  regular  political  elections 
take  place. 

Mr.  HAMILL  (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Mr.  Hamill 

Mr.  HAMILL  (Cook).     I  move  to  lay  the  substitute  upon  the  table. 

CHAIRMAN  DUPUY.  You  have  heard  the  motion  to  lay  the  substitute 
upon  the  table,  gentlemen. 

Mr.  SHAN  AH  AN   (Cook).     Question. 
(Motion  declared  prevailed.) 
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Mr.  RINAKER  (Macoupin).     Division. 

CHAIRMAN  DUPUY.     If  there  is  a  division  called  for,  it  will  be  granted. 

(Division.) 

CHAIRMAN  DUPUY.  The  vote  is  30  in  favor  of  the  motion  and  20 
against  it.     The  motion  prevails. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  if  there  are  no 
other  amendments,  I  move  the  adoption  of  sections  8  and  9  in  the  majority 
report. 

CHAIRMAN  DUPUY.  The  motion  is  for  the  adoption  of  sections  8  and 
9  of  the  majority  report. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  I  move  that  the  vote  on  this 
motion  be  postponed  to  the  next  Convention  day. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  to  lay  that  motion  on  the  table, 
Mr.  Chairman. 

CHAIRMAN  DUPUY.  The  motion  made  by  the  delegate  from  Schuyler 
(Mr.  Jarman),  is  that  the  matter  now  be  postponed  to  the  next  Convention 
day;  whereupon  Mr.  Trautmann  (St.  Clair)  moves  that  the  motion  be  laid 
upon  the  table.    The  vote  is  upon  the  motion  to  lay  upon  the  table. 

Mr.  JARMAN  (Schuyler).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     That  motion  is  not  debatable. 

Mr.  JARMAN  (Schuyler).  I  am  not  going  to  debate  it.  1  raise  the 
question  of  no  quorum,  and  ask  for  a  roll  call. 

CHAIRMAN  DUPUY.  I  do  not  understand  that  a  roll  call  would  be  in 
order  in  Committee  of  the  Whole. 

Mr.  JARMAN  (Schuyler).     Oh,  yes;  the  rules  provide  for  it. 

CHAIRMAN  DUPUY.  The  Chair  will  be  advised  if  the  rules  provide 
for  it. 

Mr.  TRAUTMANN  (St.  Clair).     They  do. 

Mr.  HAMILL  (Cook).  The  gentleman  is  entitled  to  a  roll  call  if  he 
raises  the  point  of  no  quorum. 

CHAIRMAN  DUPUY.  The  Clerk  will  please  call  the  roll,  the  point  of 
order  having  been  made  that  there  is  no  quorum  present.  The  motion  is 
simply  to  ascertain  whether  you  are  here. 

(Roll  call.) 

Mr.  LINDLY  (Bond).  Mr.  Chairman,  I  would  like  to  ask  if  Mr.  Jarman 
(Schuyler)  is  recorded. 

THE  CLERKr    He  is  not  recorded. 

Mr.  LINDLY  (Bond).  I  rise  to  a  point  of  information,  whether  it  is 
the  established  parliamentary  rule  that  anybody  can  be  present  and  not  re- 
spond when  his  name  is  called  to  ascertain  whether  a  quorum  is  present  in  a 
case  of  this  sort? 

CHAIRMAN  DUPUY.  The  Chair  is  advised  that  the  roll  call  has  dis- 
closed a  quorum  present,  without  passing  on  the  question. 

Mr.  LINDLY   (Bond).     Well,  I  think  it  ought  ta  be  passed  on  anyhow. 

CHAIRMAN  DUPUY.  The  point  of  order  is  sustained.  Mr.  Jarman 
(Schuyler)  will  be  recorded  as  present. 

Mr.  LINDLY  (Bond).    He  made  that  motion  himself. 

CHAIRMAN  DUPUY.  There  are  56  present.  The  roll  call  shows  56 
present. 

Mr.  LINDLY  (Bond).  Does  the  roll  call  show  Mr.  Jarman  (Schuyler) 
was  present,  who  made  this  motion? 

THE  CLERK.     Yes,  sir;  he  has  been  ordered  so  recorded. 

Mr.  LINDLY  (Bond).     All  right. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  I  ask  for  a  vote 
on  my  motion  that  sections  8  and  9  of  the  majority  report,  as  amended,  be 
adopted. 

CHAIRMAN  DUPUY.  The  motion  now  is  that  sections  8  and  9  as 
amended — have  they  been  amended? 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  you  remember  there  was  a  typo- 
graphical error. 

—282  C  D 
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Mr.  MILLER  (Cook).  I  would  like  to  know  whether  die  recoid  shows 
that  the  man  who  called  for  this  roll  call  to  determine  whether  a  quorum 
was  present  and  then  left  the  room  is  present. 

CHAIRMAN  DUPUY.     He  is  present  in  the  room  at  this  time. 

Mr.  MILLER  (Cook).     Very  well. 

CHAIRMAN  DUPUY.  The  vote  is  upon  the  motion  made  by  Mr.  Traut- 
mann  (St.  Clair)  that  sections  8  and  9  be  adopted.  Do  you  want  to  vote  on 
them  both  at  the  same  time? 

VOICES.     Roll  call. 

CHAIRMAN  DUPUY.     Is  a  roll  call  in  order  in  Committee  of  the  Whole? 

Mr.  TRAUTMANN   (St.  Clair).     No,  sir;    it  is  not. 

CHAIRMAN  DUPUY.     We  will  call  for  a  rising  vote. 

Mr.  SHANAHAN  (Cook).     Question. 

CHAIRMAN  DUPUY.  The  vote  is  upon  the  adoption  of  sections  8  and  9 
of  the  majority  report. 

(Division.) 

CHAIRMAN  DUPUY.  I  think  everyone  understands  that  the  vote  taken 
has  been  upon  the  adoption  of  sections  8  and  9  of  the  majority  report? 

VOICES.     Yes, 

CHAIRMAN  DUPUY.  The  vote  stands  48  in  favor  and  14  against.  The 
motion  prevails  and  sections  8  and  9  are  adopted. 

The  Clerk  will  please  read  section  10. 

THE  CLERK.  (Reading.)  "Section  10.  Any  justice  or  judge  now  in 
office  shall  be  eligible  to  re-election  after  the  adoption  of  this  Constitution." 

Mr.  TRAUTMANN  (St.  Clair).  I  move  the  adoption  of  that  report. 
Now,  the  gentleman  from  Macoupin  (Rinaker)  asks  me  why  we  put  in  this 
section.     We  put  this  in 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  I  rise  to  a  point  of  order. 
There  is  a  motion  before  this  House,  and  that  was  to  table  the  motion  to 
postpone.     That  has  not  been  voted  on. 

CHAIRMAN  DUPUY.  The  Chair  will  rule  that  the  point  of  order  comes 
too  late. 

Mr.  TRAUTMANN   (St.  Clair).     Now,  Mr.  Chairman 

Mr.  HAMILL  (Cook).  That  was  disposed  of  while  the  gentleman  was 
out. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  that  motion  has  not  been 
passed  on,  has  not  been  voted  on. 

Mr.  TRAUTMANN   (St.  Clair).     We  took  care  of  it  while  you  were  out. 

CHAIRMAN  DUPUY.  The  Chair  would  say,  in  overruling  the  point  of 
order,  that  subsequent  action  taken  is  directly  opposed  to  the  motion,  and  it 
could  not  prevail  after  the  subsequent  action;  therefore  I  think  the  point 
of  order  is  not  well  taken. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  in  answer  to  the 
question  of  the  gentleman  from  Macoupin  (Rinaker)  as  to  why  we  put  in 
section  10,  the  Judiciary  Article  provides  that  hereafter  the  judges  of  the 
courts  of  record  must  be  of  certain  age  and  must  be  admitted  to  the  bar, 
and  a  few  other  things  of  that  kind.  There  are  county  judges  today  who 
are  not  members  of  the  bar.  This  will  permit  the  county  judges,  whether 
they  are  thirty  years  of  age,  or — what  is  the  minimum? — if  not  thirty-five 
years  of  age,  when  their  terms  expire,  to  be  candidates.  Those  provisions  do 
not  apply  to  any  but  sitting  judges,  and  men  who  .are  now  county  judges 
and  not  admitted  to  the  bar  can  be  candidates  again.  That  is  the  object 
of  this   section. 

Mr.  HAMILL   (Cook).     Now,  will  the  gentleman  yield  to  a  question? 

CHAIRMAN  DUPUY.  Does  the  delegate  from  St.  Clair  (Trautmann) 
yield? 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  HAMILL  (Cook).  If  I  understand  rightly,  the  jurisdiction  of  the 
County  Courts  has  been  very  much  enlarged;  they  have  been  given  juris- 
diction over  partition  suits  and  many  other  matters  which  require  a  high 
degree  of  legal  intelligence  and  education  in  many  instances.     This  would 
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permit  the  sitting  upon  the  bench  in  those  cases  of  men  who  have  never 
been  admitted  to  the  bar? 

Mr.  TRAUTMANN  (St.  Clair).     It  would. 

Mr.  MILLER   (Cook).     May  I  ask  the  delegate  a  question? 

CHAIRMAN  DUPUY.  Does  the  delegate  from  St.  Clair,  Mr.  Traut- 
mann,  yield? 

Mr.    TRAUTMANN    (St.    Clair).     Yes,    sir. 

Let  me  say  to  Mr.  Hamill  (Cook)  that  it  was  considered  that  his  experi- 
ence on  the  bench  would  offset  the  other  matters. 

Mr.  MILLER   (Cook).     May  I  ask  a  question? 

Mr.   TRAUTMANN    (St.    Clair).     Yes,    sir. 

Mr.  MILLER  (Cook).  Is  it  not  true  that  recently  the  Grievance  Com- 
mittee of  the  State  Bar  Association  recommended  to  disbar  some  county 
judge? 

Mr.  TRAUTMANN    (St.  Clair).     The  disbarment? 

Mr.    MILLER    (Cook).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  know,  that  may  be  true.  He 
would  be  subject  to  disbarment  the  same  as  any  other  lawyer. 

Mr.  MILLER  (Cook).  But  if  he  were  disbarred  or  convicted  of  a  crime 
between  now  and  that  time,  you  would  not  want  him  eligible,  would  you? 

Mr.  TRAUTMANN   (St.  Clair).     That  may  be  true. 

Mr.  MILLER  (Cook).  Well,  but  this  makes  him  eligible,  even  if  that 
should   happen. 

Mr.  TRAUTMANN  (St.  Clair).  If  the  people  should  re-elect  him,  this 
section  says.  We  submitted  it  for  the  purpose  of  taking  care  of  the  situa- 
tion where  there  are  county  judges  that  are  not  lawyers. 

Mr.  MILLER  (Cook).  But  this  takes  care  of  other  situation  too  than 
that.  It  would  take  care  of  a  situation  where  a  man  had  been  convicted  of 
a  crime. 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  a  man  who  was  convicted  of  a 
crime  and  afterwards  pardoned  can  hold  an  office.  Your  Constitution  does 
not  prevent  it. 

Mr.  MILLER  (Cook).  No,  he  can  be  pardoned,  yes,  but  this  does  not 
say   anything   about   that. 

Mr.  TRAUTMANN  (St.  Clair).  This  matter  was  referred  to  the 
Schedule  Committee,  and  we  brought  in  this  report.  I  do  not  say  whether 
it  should  be  adopted  or  not. 

Mr.  MILLER  (Cook).  You  brought  it  in  for  what  it  is  worth,  is  that 
the  idea? 

Mr.  TRAUTMANN    (St.   Clair).     Yes,  sir;    exactly. 

CHAIRMAN  DUPUY.     The  motion  is  to  adopt  section  10,  which  reads: 

"Any  justice  or  judge  now  in  office  shall  be  eligible  to  re-election  after 
the  adoption  of  this  Constitution." 

Mr.   LINDLY    (Bond).     Question. 

(Viva  voce  vote.) 

CHAIRMAN  DUPUY.     The  Chair  is  in  doubt.    Is  division  called  tori 

VOICES.     Division. 

(Division.) 

CHAIRMAN  DUPUY.  The  vote  is  42  in  favor  of  and  22  against. 
Section   10   is  adopted. 

Will  the  Secretary  please  read  section  10A. 

THE  CLERK.  (Reading.)  "Section  10A.  Until  otherwise  provided  by 
law,  the  judges  of  the  Appellate  Court  of  the  first  district  shall  receive  the 
same  salaries  as  are  paid  to  the  judges  of  the  Circuit  Court  within  said 
district,  and  the  judges  of  the  Appellate  Courts  of  the  second,  third  and 
fourth  districts  shall  each  receive  $8,500  per  annum.  Such  salaries  shall 
be  payable  in  the  same  manner,  at  the  same  time,  and  from  the  same  source 
as  the  salaries  of  the  judges  of  the  Circuit  Court  within  such  districts 
respectively." 

Mr.  DeYOUNG  (Cook).  Section  10A  in  the  printed  report  has  to  deal 
with  the  salaries  of  the  Appellate  Judges.  I  have  communicated  with  the 
chairman  of  the  Committee  on  Schedule  (Dupuy)  and  also  with  the  chair- 
man of  the  Committee  on  Phraseology  and  Style   (Clarke),  and  I  find  that 
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one  of  the  temporary  provisions  adopted  on  second  reading,  when  the  article 
on  Judicial  Department  was  under  consideration,  was  omitted,  that  is,  with 
reference  to  the  judges  of  the  Appellate  Court  now  in  office,  and  I  offer 
the  following,  Mr.  Chairman,  to  be  Section  10A,  which  has  already  been 
adopted  on  second  reading  in  the  Committee  on  Judicial  Department,  and 
ought  to  go  in  the  Schedule. 

CHAIRMAN  DUPUY.     Will  this  be  a  substitute? 

Mr.  DeYOUNG  (Cook).  Section  10A  here  ought  to  be  numbered  10B, 
because  it  comes  in  logical  order  that  way. 

CHAIRMAN  DUPUY.  What  you  offer  is  not  to  be  substituted  for 
10A? 

Mr.  DeYOUNG  (Cook).     No,  it  is  an  additional  section. 

CHAIRMAN  DUPUY.  Judge  DeYoung  (Cook)  offers  the  following  as 
an  insertion  in  this  report,  as  section  10A. 

THE  CLERK.  (Reading.)  "The  judges  of  the  Circuit  and  Superior 
Courts  of  Cook  County  now  serving  as  judges  of  the  Appellate  Court  for  the 
First  District,  and  its  branches,  shall  become  judges  of  the  Appellate  Court 
for  the  First  District  under  this  Constitution,  to  hold  office  until  January 
1st,  1929. 

"The  judges  of  the  Appellate  Court  of  the  Second  District,  the  Appellate 
Court  of  the  Third  District,  and  the  Appellate  Court  of  the  Fourth  District, 
under  this  Constitution  shall  be  appointed  by  the  Supreme  Court  as  soon 
as  may  be  after  the  adoption  of  this  Constitution,  to  hold  office  until  January 
1st,  1929." 

Mr.  DeYOUNG  (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  The  subject  matter,  Mr.  Chairman  and  gentle- 
men of  the  committee,  has  already  been  passed  upon  and  adopted  on  second 
reading,  and  was  omitted  from  this  report.  You  will  understand  that  the 
temporary  provisions  have  been  removed  from  the  Article  on  Judicial  De- 
partment by  the  Committee  on  Phraseology  and  Style,  to  be  put  in  the 
Schedule.  The  subject  matter  of  this  has  already  been  approved  twice,  not 
only  in  committee  but  in  Convention,  but  so  that  the  matter  shall  not  b« 
omitted,  I  offer  it  now,  and  move  its  adoption. 

Mr.  LINDLY  (Bond).  Does  that  let  the  fifteen  judges  stay  in  Cook 
county? 

Mr.  DeYOUNG  (Cook).  I  will  ask  the  Clerk  to  again  read  this  section, 
so  we  will  have  a  better  understanding  of  it.  Will  you  please  read  it  again, 
Mr.  Clerk? 

THE  CLERK.  (Reading.)  "Section  10A.  The  judges  of  the  Circuit 
and  Superior  Courts  of  Cook  County  now  serving  as  judges  of  the  Appellate 
Court  for  the  First  District,  and  its  branches,  shall  become  judges  of  the 
Appellate  Court  for  the  First  District  under  this  Constitution,  to  hold  office 
until  January  1st,  1929. 

"The  judges  of  the  Appellate  Court  of  the  Second  District,  the  Appellate 
Court  of  the  Third  District,  and  the  Appellate  Court  of  the  Fourth  District, 
under  this  Constitution,  shall  be  appointed  by  the  Supreme  Court  as  soon  as 
may  be  after  the  adoption  of  this  Constitution,  to  hold  office  until  January 
1st,  1929." 

CHAIRMAN  DUPUY.     And  the  motion  is  to  adopt  the  section,  as  read. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  does  this  take  the  place 
of  10A? 

Mr.  DeYOUNG  (Cook).     No,  it  does  not. 

Mr.  JARMAN  (Schuyler).  This  is  the  same  article  that  was  in  the 
Judiciary  Article? 

Mr.  DeYOUNG  (Cook).     Yes,  but  it  was  omitted. 
^     Mr.  JARMAN  (Schuyler).     How  long  a  time  does  this  extend  the  judges 
of  the  Appellate  Court? 

Mr.  DeYOUNG  (Cook).  It  does  not  extend  any  of  them  in  any  district, 
except  the  first,  and  there  we  have  just  re-elected  a  number,  and  it  depends 
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upon  the  ratification  of  the  Constitution.  The  extensions  now  are  inconse- 
quential, and  that  is  in  the  first  district  only.    There  are  no  other  extensions. 

Mr.  JARMAN  (Schuyler).  But  in  the  first  district  yoirr  circuit  judges 
were  elected  when? 

Mr.  DeYOUNG  (Cook).  In  1921  to  run  to  1927.  In  those  cases  there 
will  be  extensions  of  nearly  a  year  and  a  half.    There  are  four  of  them. 

Mr.  JARMAN   (Schuyler).     Four  of  them? 

Mr.  DeYOUNG   (Cook).     Yes. 

Mr.  JARMAN    (Schuyler).     The  others  were  elected  when? 

Mr.  DeYOUNG  (Cook).  We  just  elected  some  ten  days  ago,  I  think  two 
or  three.  There  is  practically  no  extension  there,  because  they  will  run 
until  December,  1928. 

Mr.  JARMAN  (Schuyler).  But  you  are  transferring  them  by  this  pro- 
vision from  circuit  judges  to  appelate  judges? 

Mr.  DeYOUNG  (Cook).  Yes,  they  are  appellate  judges.  The  reason 
for  that  we  have  cut  down  in  the  Judicial  Article  the  number,  and  we  must 
take  care  of  them  in  some  way. 

Mr.  JARMAN  (Schuyler).  But  I  don't  think  that  a  good  many  of  the 
delegates  understood  that  when  it  was  passed  in  the  Judiciary  Article. 

Mr.  DeYOUNG   (Cook).     I  think  they  understood  it  fully. 

Mr.  JARMAN  (Schuyler).  The  chairman  (DeYoung)  introduced  it 
during  the  last  night  or  day  of  the  Convention. 

Mr.  DeYOUNG  (Cook).     No,  no,  that  was  in  print  several  days. 

Mr.  JARMAN  (Schuyler).  Well,  anyway,  I  raise  the  point  because 
there  are  a  good  many,  seemingly  a  good  many  delegates,  in  this  Convention 
who  are  objecting  strenuously  to  the  extension  of  the  term  of  judges,  for 
instance,  Judge  Lindly.  Now,  here  you  are  creating  judges  of  the  Appellate 
Court  who  have  never  been  judges  of  the  Appellate  Court,  except  from  the 
circuit  bench,  and  four  of  them  are  extended  about  two  or  three  years. 

Mr.  LINDLY   (Bond).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  To  inform  the  gentleman  about  my  position  on 
that  question,  the  delegates  will  agree  that  when  they  read  this  article  I 
asked  the  gentleman  from  Cook  (DeYoung)  if  it  did  not  extend  these  judges 
six  years,  and  I  was  told  it  was  for  the  purpose  of  taking  care  of  some 
others,  and  they  asked  me  not  to  insist  upon  the  proposition  at  that  time. 
I  am  opposed  to  the  proposition  and  was  even  before  the  gentleman  saw  it. 

CHAIRMAN  DUPUY.  The  motion  is  for  the  adoption  of  the  section 
that  has  been  read. 

(Section  10A  adopted.) 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  I  move  that  the 
letter  "A"  after  section  10,  be  stricken,  and  the  letter  "B"  substituted,  so 
that  it  will  read  section  10B. 

CHAIRMAN  DUPUY.     You  have  heard  the  motion. 

(Motion  prevailed.) 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman  and  Gentlemen  of 
the  Convention,  just  a  word  in  explanation  of  this  section. 

As  you  understand,  the  Supreme  Court  can  appoint  Appellate  Court 
Judges  from  either  the  Bench  or  the  Bar,  and  if  the  Supreme  Court  should 
appoint  lawyers  who  are  not  Circuit  Court  judges,  during  the  next  six  years, 
on  the  Appellate  Court  in  the  second,  third,  and  fourth  districts,  there  is  no 
provision  for  their  salary  anywhere.  Of  course,  if  they  appoint  a  Circuit 
Court  Judges,  he  would  continue  no  doubt  to  draw  his  $6,500  per  annum. 
For  that  reason,  we  have  offered  to  you  section  10B,  that,  "Until  otherwise 
provided  by  law,  the  judges  of  the  Appellate  Court  of  the  First  District  shall 
receive  the  same  salaries  as  are  paid  to  the  judges  of  the  Circuit  Courts 
within  said  districts,  and  the  judges  of  the  Appellate  Courts  of  the  Second, 
Third  and  Fourth  Districts  shall  each  receive  §8,500  per  annum"  until  other- 
wise changed  by  the  General  Assembly. 

Those  are  the  provisions  of  section  10B. 

Mr.  CORLETT  (Will).  Now,  Mr.  Chairman,  I  move  to  amend  sec- 
tion 10B. 
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Mr.  Chairman,  just  a  word  of  explanation.     Here  is  the  amendment. 

CHAIRMAN  DUPUY.     Shall  the  Clerk  read  it,  Mr.  Corlett? 

Mr.  CORLETT   (Will).     Well,  that  is  agreeable  to  me. 

THE  CLERK.  (Reading.)  "Amend  section  10B  by  adding  thereto  the 
following: 

'Each  Appellate  judge  shall  have  a  clerk  appointed  and  paid  as  now 
provided  by  law  for  Circuit  judges  assigned  to  serve  in  the  Appellate  Court.'  " 

Mr.  CORLETT   (Will).     Mr.  Chairman,  just  a  word  of  explanation. 

CHAIRMAN  DUPUY.     The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).  The  statute  at  the  present  time  provides  that 
Circuit  Judges  who  are  assigned  to  service  in  the  Appellate  Court,  may  ap- 
point a  secretary.  The  language  of  the  statute  is  that  Circuit  Judges  as- 
signed to  service  in  the  Appellate  Court  may  appoint  a  secretary.  Now,  as 
Appellate  judges  will  no  longer  continue  in  the  capacity  of  Circuit  Judges, 
whether  appointed  from  the  Bench  or  the  Bar,  there  would  be  no  provision 
anywhere  for  the  appointment  of  a  secretary  for  these  judges.  That  is  the 
purpose  of  the  amendment. 

Mr.  PIPER   (McLean).     Couldn't  that  be  done  by  statute? 

Mr.  CORLETT    (Will).     It  could,  but  there  isn't  any  statute. 

Mr.   PIFER    (McLean).     Well,  but  they  could  pass  one. 

CHAIRMAN  DUPUY.  As  a  matter  of  explanation,  this  same  matter  was 
before  the  Committee  on  Schedule,  and  I  prepared  something  somewhat 
similar  to  this,  but  the  Committee  declined  to  report  it. 

I  may  say  myself  that  I  am  heartily  in  favor  of  it,  and  I  think  that  it 
should  be  done.  There  is  no  provision  in  the  law  for  'secretaries  for  the 
judges  of  the  Appellate  Court  when  they  cease  to  be  Judges  of  the  Circuit 
Court.  The  statute  has  a  provision  for  secretaries  to  the  judges  of  the  Cir- 
cuit Court  who  serve  in  the  Appellate  Court,  but  by  the  plan  that  is  just 
adopted,  we  make  those  judges  no  longer  Judges  of  the  Circuit  Court,  but 
Judges  of  the  Appellate  Court. 

Are  there  any  further  remarks? 

VOICES.     Question. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Corlett  (Will),  which  provides  for  secretaries  for  the 
judges  of  the  Appellate  Court  who  cease  to  be  judges  of  the  Circuit  Court. 
Under  existing  laws,  there  is  no  provision  for  that. 

Mr.  JARMAN  (Schuyler).  That  is  a  statutory  provision  purely,  as  I 
understand  it.  Now,  isn't  that  matter — hasn't  that  been  taken  care  of  by  the 
addition  of  $2,000  to  the  $6,500?  The  judges  of  the  Appellate  Court  now  get 
$6,500,  and  $2,000  for  a  clerk. 

Mr.  DeYOUNG   (Cook).     Well,  what  is  the  object  of  this? 

Mr.  JARMAN  (Schuyler).  So  that  your  motion  is  to  give  them  $10,500, 
Mr.  Corlett. 

CHAIRMAN  DUPUY.  The  provision  for  the  $8,500  salary  has  not  been 
adopted,  as  I  understand  it. 

Mr.  JARMAN  (Schuyler).     This  is  an  amendment  to  the  section,  isn't  it9 

Mr.  TRAUTMANN   (St.  Clair).     Yes. 

Mr.  JARMAN  (Schuyler).  I  thought  $8,500  was  put  in  there  so  as  to 
provide  for  the  clerkship,  if  needed,  in  addition  to  the  $6,500  now. 

CHAIRMAN  DUPUY.  I  do  not  know  that  that  is  specifically  what  the 
committee  stated. 

Mr.  TRAUTMANN    (St.  Clair).     Mr.  Chairman. 

CHArRMAN  DUPUY.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  As  you  have  stated,  the  Committee  re- 
fused to  make  the  report  on  this  matter  on  the  theory  that  has  been  suggest- 
ed partly  by  the  gentleman  from  Schuyler  (Jarman),  and  in  addition  to 
that  the  clerkship  is  purely  statutory.  There  is  no  provision  in  this  docu- 
ment, or  in  the  Schedule  either,  for  a  clerk  in  the  Appellate  Court  for  each 
judge.  They  have  their  clerks  or  private  secretaries,  and  this  is  statutory 
purely.  We  are  supposing  that  if  the  General  Assembly  thinks  they  should 
have  a  clerk  in  addition  to  the  $8,500,  they  will  pass   such  a  statute,  but 
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the  $8,500  takes  care  of  the  salary  paid  to  the  judge  at  the  present  time  and 
his  clerk.     We  thought  that  was  'sufficient. 

CHAIRMAN  DUPUY.     Are  there  any  further  remarks? 

VOICES.     Question. 

Mr.  JARMAN  (Schuyler).  Are  we  voting  on  the  amendment  of  Mr. 
Corlett? 

CHAIRMAN  DUPUY.  Yes.  The  Chair  understands  that  we  are  voting 
on  the  amendment  offered  by  the  delegate  from  Will,  Mr.  Corlett,  as  an  amend- 
ment to  section  10B.    We  will  test  the  matter  by  a  rising  vote. 

Mr.  CORLETT  (Will).  Mr.  Chairman,  pardon  me.  I  would  like  to  add 
to  this  amendment  the  words:  "until  otherwise  provided  by  law,"  to  be  in- 
serted at  the  beginning  of  the  sentence. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  it  then. 

THE  CLERK.  (Reading.)  "Until  otherwise  provided  by  law,  each 
Appellate  Judge  shall  have  a  clerk  appointed  and  paid  as  now  provided  by 
law  for  Circuit  judges  assigned  to  serve  in  the  Appellate  Court." 

Mr.  CORLETT  (Will).  In  this  connection,  I  simply  want  to  say  that 
the  amendment  is  offered  for  the  sole  and  only  purpose  of  continuing  for 
the  Appellate  Judges  the  right  to  appoint  clerks  as  at  present,  which  right 
will  terminate  as  soon  as  this  Constitution  is  adopted,  because  the  statute 
limits  the  appointment  of  clerks  to  Circuit  Judges  who  have  been  assigned 
to  serve  on  the  Appellate  Bench.  Now,  there  is  no  other  reason  for  offering 
it,  and  if  that  is  not  a  good  reason,  why,  vote  it  down. 

(Viva  voce  vote.) 

CHAIRMAN  DUPUY.     The  Chair  is  in  doubt. 

VOICES.     Division. 

(Division.) 

CHAIRMAN  DUPUY.  The  vote  is  20  in  favor  of  and  29  against.  The 
motion  is  lost. 

The  Clerk  will  read  the  section. 

THE  CLERK.  (Reading.)  "Section  10B. 
Until  otherwise  provided  by  law,  the  judges  of  the  Appellate  Court  of  the 
First  District  shall  receive  the  same  salaries  as  are  paid  to  the  judges  of 
the  Circuity  Courts  within  said  district,  and  the  Judges  of  the  Appellate 
Courts  of  the  Second,  Third  and  Fourth  Districts  shall  each  receive  $8,500 
per  annum.  Such  salaries  shall  be  payable  in  the  same  manner,  at  the  same 
time,  and  from  the  same  sources  as  the  salaries  of  the  judges  of  the  Circuit 
Court  within  such  districts  respectively." 

CHAIRMAN  DUPUY.     Do  I  hear  a  motion  to  adopt  this  section? 

Mr.  DUNLAP   (Champaign).     I  move  the  adoption. 

(Section  10B   adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  now  please  read  section  11. 

The  Clerk.  (Reading.)  "Section  11.  On  the  first  Monday  of  May,  A. 
D.  1923,  the  Circuit,  Superior,  Criminal,  County  and  Probate  Courts  of 
Cook  county,  the  municipal  court  of  Chicago,  and  the  city  court  of  Chicago 
Heights  shall  be  consolidated  into  one  court  of  record  to  be  known  as  the 
Circuit  Court  of  Cook  county." 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  section 
11,  as  you  have  heard  it  read. 

(Section   11   adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  now  please  read  section  12. 

THE  CLERK.  (Reading.)  "Section  12.  The  judges  of  the  Circuit, 
Superior,  County  and  Probate  Courts  of  Cook  County  in  office  on  the  first 
Monday  of  May,  A.  D.  1923,  except  the  judges  of  the  Circuit  and  Superior 
Courts  of  Cook  county,  by  the  adoption  of  this  Constitution  made  judges 
of  the  Appellate  Court  for  the  First  District,  whose  offices  as  judges  of  the 
Circuit  and  Superior  Court  of  said  county  thereby  cease  to  exist,  shall  be 
the  judges  of  said  consolidated  court  and  shall  continue  to  hold  office  during 
the  respective  terms  for  which  they  were  elected  or  appointed,  and  until 
their  successors  are  elected  and  shall  qualify.  The  chief  justice 'and  the 
associate  judges  of  the  Municipal  Court  of  Chicago  shall  be  associate  judges 
of  said  Circuit  Court  and  shall  continue  to  hold  office  during  the  respective 
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terms  for  which  they  were  elected  or  appointed  as  chief  justice  or  asso- 
ciate judges  of  the  Municipal  Court  of  Chicago  and  one  year  in  addition 
thereto,  at  the  end  of  which  terms  their  respective  offices  as  associate  judges 
of  said  Circuit  Court  shall  cease  to  exist." 

CHAIRMAN  DUPUY.  The  question  is  on  the  adoption  of  section  12 
as  you  have  heard  it  read. 

(Section    12    adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  now  please   read  section  13. 

THE  CLERK.  (Reading.)  "Section  13.  The  associate  judges  of  the 
Circuit  Court  of  Cook  county  shall,  until  the  termination  of  their  respective 
offices,  perform  such  judicial  duties  in  the  classes  of  cases  which  were  within 
the  jurisdiction  of  the  Criminal  Court  of  Cook  county  at  the  time  of  the 
adoption  of  this  Constitution,  and  also  in  the  classes  of  cases  arising  in  the 
County  of  Cook  of  which,  if  arising  in  the  City  of  Chicago,  the  Municipal 
Court  of  Chicago  had  jurisdiction  at  the  time  of  the  adoption  of  this  Con- 
stitution, as  they  may  be  assigned  to  perform,  and  during  the  periods  of 
their  terms  of  office  as  such  associate  judges,  they  shall  receive  the  salaries 
allowed  them  by  the  laws  in  force  on  the  first  Monday  of  May,  A.  D.  1922, 
one-half  of  which  salaries  shall  be  payable  out  of  the  State  treasury  and 
one-half  out  of  the  county  treasury  of  Cook  county." 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  section  13, 
as  read. 

(Section  13  adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  14. 

THE  CLERK.  (Reading.)  "Section  14.  The  judge  of  the  County 
Court  of  the  County  of  Cook,  who  shall  be  in  office  at  the  time  of  the 
adoption  of  this  Constitution  shall  continue  to  exercise,  during  the  time  for 
which  he  was  elected,  or  until  otherwise  provided  by  law,  the  same  control 
and  supervision  over  all  matters  of  election  as  provided  by  law.  After  the 
expiration  of  his  term  of  office  all  such  authority  and  supervision  shall 
devolve  upon  the  chief  justice  of  the  civil  division  of  said  Circuit  Court 
until   otherwise  provided  by  law." 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  section 
14,  as  read. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  section  14  be  adopted,  as 
read. 

CHAIRMAN   DUPUY.     You  have  heard   the  motion. 

Mr.  O'BRIEN  (Cook).  I  should  like  to  ask  the  delegate  from  St.  Clair 
a    question. 

CHAIRMAN  DUPUY.  Does  the  delegate  from  St.  Clair,  Mr.  Trautmann, 
yield? 

Mr.   TRAUTMANN    (St.    Clair).     Yes. 

Mr.  O'BRIEN  (Cook).  Do  I  understand  that  this  takes  the  election 
proceedings  from  the  County  Judge  and  places  it  in  the  hands  of  the  Chief 
Justice  of  the  Civil  Division  of  the  Circuit  Court? 

Mr.  TRAUTMANN  (St.  Clair).  No,  in  the  first  part  of  this  section  it 
continues  the  election  machinery  in  the  County  Judge  until  the  expiration 
of  the  term  for  which  he  will  be  elected  next  November,  and  for  four  years. 

Mr.  O'BRIEN   (Cook).     And  then  after  that? 

Mr.  TRAUTMANN  (St.  Clair).  It  does,  but  I  thought  that  was  taken 
out,  and  I  will  refer  that  question  to  the  chairman.  It  was  my  under- 
standing that  was  taken  out. 

CHAIRMAN  DUPUY.  My  attention  was  diverted  when  this  was  being 
read  and  I  was  not  aware  that  it  was  being  read.  I  would  like  to  ask 
common  consent  to  have  this  section  go  over. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  further  consideration  of 
section  14  be  postponed,  because  it  is  not  written  as  we  had  intended  it 
should  be. 

(Motion    prevailed.) 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  15. 

THE  CLERK.  (Reading.)  "Section  15.  The  County  Court  of  each 
county,  other  than  the  County  of  Cook,  is  hereby  continued  and  on  the  third 
day  of  December,  1923,  the  County  and  Probate  Courts  in  each  county,  other 
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than  in  the  County  of  Cook  where  both  courts  exist,  shall  be  consolidated 
into  one  court  to  be  known  as  the  County  Court." 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  section  15, 
as  read. 

(Section  15  adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  16. 

THE  CLERK.  (Reading.)  "Section  16.  The  judges  of  the  County  and 
Probate  Courts  in  counties  other  than  the  County  of  Cook,  in  office  on  the 
tnird  day  of  December,  1923,  shall  be  judges  of  such  consolidated  court,  and 
shall  continue  to  hold  office  during  the  terms  for  which  they  were  elected, 
and  until  their  successors  are  elected  and  shall  qualify." 

CHAIRMx\N  DUPUY.     The  question  is  upon  the  adoption  of  section  16. 

(Section  16  adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  17. 

THE  CLERK.  (Reading.)  "Section  17.  Unless  prior  to  the  first  Mon- 
day of  December,  A.  D.  1923,  the  General  Assembly  shall  fix  the  salaries  of 
county  judges  and  probate  judges  (other  than  those  of  the  County  of  Cook), 
the  salaries  of  such  judges  shall,  from  and  after  that  date,  until  otherwise 
provided  by  law,  be  as  follows:  Such  salaries  shall  be  increased  by  the  addi- 
tion of  50  per  cent  of  the  present  salary,  with  a  minimum  salary  of  two 
thousand  live  hundred  dollars  in  counties  having  a  population  of  less  than 
fifteen  thousand;  in  counties  having  a  population  of  fifteen  thousand  not 
over  forty  thousand,  a  minimum  salary  of  four  thousand  dollars,  and  with  a 
minimum  salary  of  five  thousand  dollars  in  counties  having  a  population  of 
over  forty  thousand  or  more.  The  county  shall  continue  to  pay  the  salary 
now  provided  by  law,  until  the  whole  of  such  salaries  become  payable  trom 
the  State  treasury  as  in  this  Constitution  provided,  and  until  that  time  the 
increase  of  salary  provided  herein  shall  be  payable  monthly  out  of  the  State 
treasury." 

CHAIRMAN  DUPUY.  In  the  sixth  line  from  the  bottom  of  this  section 
the  word  "over"  should  be  stricken  out.  It  was  so  done  in  the  proof,  which 
I  read  myself.  It  should  read,  "having  a  population  of  forty  thousand  or 
more."  If  there  is  no  objection,  the  word  "over"  will  be  stricken  out,  so  it 
will  read  that  they  shall  get  a  "minimum  salary  of  five  thousand  dollars 
in  counties  having  a  population  of  forty  thousand  or  more." 

The  question  is  upon  the  adoption  of  section  17. 

Mr.  SIX  (Pike).     I  would  like  to  make  an  inquiry,  Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Pike,  Mr.  Six. 

Mr.  SIX  (Pike).  As  to  how  carefully  they  went  through  the  county 
population.  As  I  understand  that  proposal,  it  would  increase  the  county 
judge's  salary  in  my  county  from  $1,700  to  $5,000. 

Mr.  TRAUTMANN   (St.  Clair).     No.     What  is  your  population? 

Mr.  SIX  (Pike).     Twenty-nine  thousand. 

Mr.  TRAUTMANN  (St.  Clair).  No,  you  must  have  40,000  population  or 
more  to  get  $5,000. 

Mr.  SIX  (Pike).     What? 

Mr.  TRAUTMANN  (St.  Clair).  You  must  have  40,000  population  or  more 
to  get  $5,000. 

Mr.  SIX  (Pike).     What  is  it,  from  25,000  to  40,000? 

Mr.  TRAUTMANN  (St.  Clair).  Between  15,000  and  40,000  it  is  $4,000; 
under  15,000,  $2,500. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  I  would  like  to  make  an  in- 
quiry. 

CHAIRMAN  DUPUY.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  The  Judiciary  Article  provides  that  two 
counties  or  more  can  be  joined  in  a  County  Court  district.  What  will  you 
do  with  that  under  this? 

Mr.  TRAUTMANN  (St.  Clair).  I  presume  if  that  happens,  that  is 
a  contingency  that  is  not  in  existence  at  the  present  time,  and  I  take 
it  that  it  cannot  happen  during  the  term  for  which  these  judges  are  going 
to  be  elected  next  November,  and  then  the  legislature  will  fix  the  salary  after 


15(H)  debates  of  THE  [June  K>, 

the  terms  of  the  men  who  are  elected  in  November,  so  that  the  entire  salary 
would  be  paid  by  the  State,  and  that  would  be  taken  care  of  by  the  legis- 
lature. That  cannot  happen  during  the  next  four  years,  because  you  will 
have  a  county  judge  in  every  county  in  the  State  of  Illinois.  That  is  the 
reason  it  is  in  the  Schedule,  Mr.  Jarman;  it  is  only  supposed  to  take  care 
of  temporary  matters  in  the  next  four  years. 

CHAIRMAN  DUPUY.  And  the  question  is  upon  the  adoption  of  section 
17,  as  read. 

Mr.  DeYOUNG  (Cook).  Mr.  Chairman,  I  would  like  to  make  a  further 
inquiry. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  Do  I  understand  that  the  purpose  of  this  section 
is,  unless  the  legislature  acts  in  the  meantime  prior  to  the  first  Monday  of 
December,  1923,  to  double  the  salaries,  with  the  minimum  figures  you  have? 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir;  that  is  the  idea. 

Mr.  DeYOUNG  (Cook).     In  other  words 

Mr.  TRAUTMANN  (St.  Clair).  No,  not  double  the  salaries;  add  50  per 
cent. 

Mr.  DeYOUNG  (Cook).     Well,  I  mean  add  50  per  cent. 

Mr.  TRAUTMANN   (St.  Clair).     Yes. 

Mr.  DeYOUNG  (Cook).     Very  well.     You  have  the  minimum  figures. 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  DeYOUNG  (Cook).     There  is  no  maximum? 

Mr.  TRAUTMANN  (St.  Clair).  No,  except  that  the  maximum  is  limited 
by  the  5-0  per  cent.    That  is  the  maximum. 

Mr.  DeYOUNG  (Cook).  That  may  not  be  the  limit.  There  may  be  some 
accomodating  board  of  supervisors  that  may,  between  now  and  and  the  time 
the  Constitution  is  adopted,  inflate  the  salaries,  so  that  you  leave  the  door 
open  and  add  50  per  cent  to  that. 

Mr.  TRAUTMANN  (St.  Clair).  Then  the  county  pays  the  inflation  if 
you  inflate  the  -salaries,  except  the  State  would  pay  the  50  per  cent  additional, 
but  the  county  would  also  have  to  pay  for  its  part  of  the  inflation  that  it 
puts  on  next  September. 

You  understand  the  reason  of  this  section  is  on  account  of  the  additional 
duties  that  are  put  upon  the  county  judge,  and  the  fact  that  he  cannot  prac- 
tice law,  and  a  number  of  other  things. 

Mr.  DeYOUNG  (Cook).  I  understand  that,  but  I  do  not  want  to  open 
the  door  so  there  may  be  an  abuse.     That  is  what  I  am  afraid  of. 

Mr.  TRAUTMANN  (St.  Clair).  Whatever  they  raise  the  salary  of ^  the 
county  judge  to,  the  county  will  have  to  pay  it.  Of  course,  it  will  be  a  little 
increase  for  the  State. 

Mr.  DeYOUNG  (Cook).  Then  you  say,  "Unless  prior  to  the  first  Mon- 
day of  December,  A.  D.  1923,  the  General  Assembly  shall  fix  the  salaries  of 
county  judges  and  of  probate  judges  (other  than  those  of  the  County  of 
Cook),  the  salaries  of  such  judges  shall,  from  and  after  that  date— "probate 
judges  cease  to  exist  as  probate  judges  on  the  first  Monday  of  December, 
1923? 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  DeYOUNG  (Cook).     They  become  county  judges  after  that? 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  but  if  the  legislature  passes  a 
law,  Mr.  DeYoung,  they  will  pass  it  while  we  still  have  probate  judges  next 
spring,  prior  to  December,  1923. 

Mr.  DeYOUNG  (Cook).  I  know,  but  you  see  you  say  the  salaries  of 
such  judges  shall,  from  and  after  that  date,  that  is,  December,  1923.  I 
think  probably  practically  there  may  be  no  difficulty,  but  it  does  leave . 

Mr.  TRAUTMANN  (St.  Clair).  Well,  here  was  the  thought,  that  if  the 
legislature  did  not  fix  the  salaries,  then  the  salaries  would  be  as  we  state 
them.  If  the  legislature  does  fix  them,  those  would  obtain,  and  the  State 
would    pay   the   entire  amount. 

Mr.  DeYOUNG  (Cook).  Well,  it  is  only  a  discussion.  I  see  your 
point. 
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CHAIRMAN  DUPUY.  Are  there  any  further  remarks?  The  question 
is  upon  the  adoption  of  section  17. 

(Section  17  adopted.) 

CHAIRMAN  DUPUY.  It  has  been  suggested,  gentlemen,  by  some  of 
the  members  of  the  Business  Committee,  or  whatever  the  official  name  may 
be,  that  the  Chair  should  say  this:  that  we  are  getting  along  very  beauti- 
fully here;  the  time  is  very  short  in  which  the  Phraseology  and  Style  Com- 
mittee must  do  its  work;  and  we  would  like  to  run  right  along  without 
stopping  for  lunch  until  we  dispose  of  this  report.  There  will  be  nothing 
more  for  the  day,  as  I  understand  it.  Let  us  all  remain  until  we  finish  this 
short   piece    of   work. 

Mr.  TRAUTMANN  (St.  Clair).  From  what  I  had  heard,  Mr.  Chair- 
man, I  intended  to  make  a  motion  to  arise  as  soon  as  we  finished  this  next 
section.  Some  of  these  gentlemen  want  to  catch  their  trains  and  get  their 
luncheon  before  they  go,  and  they  have  not  very  much  time. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  18. 

THE  CLERK.  (Reading.)  "Section  18.  The  provisions  contained  in 
the  last  sentence  of  section  126  in  Article  V  shall  not,  so  far  as  same  affect 
the  judges  of  the  County  and  Probate  Courts,  become  effective  until  the 
first  Monday  of  December,  A.  D.  1923,  unless  hereafter  prior  to  that  date 
the  General  Assembly  shall  have  fixed  the  salaries  of  said  judges." 

CHAIRMAN  DUPUY.  If  the  Chairman  may  say  a  word  in  regard  to 
this,  you  see  it  simply  postpones  the  prohibition  against  practicing  law  on 
the  part  of  these  county  judges  until  the  date  here  named,  when  the  courts 
are   consolidated. 

The  question  is  upon  the  adoption  of  section  18. 

(Section  18  adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  19. 

THE  CLERK.  (Reading.)  "Section  19.  The  clerk  of  the  Circuit  Court 
of  Cook  county  in  office  on  the  first  Monday  of  May,  A.  D.  1923,  shall  be  the 
clerk  of  the  Circuit  Court  herein  provided,  and  the  clerks  of  the  Superior, 
Criminal  and  Probate  Courts  of  Cook  county  and  of  the  Municipal  Court  of 
Chicago  shall,  during  the  terms  for  which  they  were  respectively  elected,  be 
associate  clerks  of  the  Circuit  Court  of  Cook  county,  exercising  as  near  as 
may  be  the  same  powers,  including  those  relating  to  the  selection,  appoint- 
ment and  discharge  of  all  those  employees  theretofore  in  service  in  each 
of  their  respective  offices;  shall  have  same  powers  as  theretofore  in  regard  to 
the  collection  and  disbursement  of  moneys.  They  shall  perform  the  same 
duties  and  receive  the  same  salaries  as  on  the  first  Monday  of  May,  A.  D. 
1923.  At  the  November  election  in  the  year  A.  D.  1924,  and  every  four  years 
thereafter,  there  shall  be  elected  a  clerk  of  the  Circuit  Court  of  Cook  county. 

"In  case  there  shall  occur  a  vacancy  in  the  office  of  the  clerk  of  the 
Circuit  Court  of  Cook  county  at  any  time  prior  to  the  November  election 
in  the  year  A.  D.  1924,  then  and  in  that  case  such  vacancy  shall  be  filled  by 
appointment  by  a  majority  of  the  judges  and  associate  judges,  of  the  Circuit 
Court,  of  one  of  such  associate  clerks  who  shall  hold  office  until  the  Novr 
ember  election  in  1924." 

Mr.  SHANAHAN.  (Cook).  I  ask  that  section  19  be  passed  for  the  time 
being. 

CHAIRMAN  DUPUY.  If  there  is  no  objection,  section  19  will  be  passed 
for  the  time  being. 

The  Clerk  will  please  read  section  20. 

THE  CLERK.  (Reading.)  "Section  20.  The  office  of  judge  of  the  city 
court  and  judge  of  the  Probate  Court  or  probate  judge  shall  be  abolished 
from  and  after  the  respective  consolidations  o£  City  and  Probate  Courts 
with  other  courts  as  in  this  Constitution  provided.  The  offices  of  justices 
of  the  peace  and  constable  existing  at  the  time  of  the  adoption  of  this  Con- 
stitution shall,  from  and  after  the  election  or  appointment  and  qualification 
of  justices  of  the  peace  and  constables  in  the  respective  districts,  towns  or 
portions  of  towns,  in  accordance  with  the  provisions  of  this  Constitution  as 
to  such  districts,  towns  or  portions  of  towns,  be  abolished." 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  section  20. 
(Section  20  adopted.) 


4T)0<S  D15J3ATKH    OF   THE  [June    1  -\, 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  21. 

THE  CLERK.  (Reading.)  "Section  21.  The  clerk  of  the  County 
Court  of  each  county  other  than  the  County  of  Cook,  in  office  on  the  third 
day  of  December,  1928,  shall  he  the  clerk  of  the  County  Court,  and  the  clerk 
ol  the  Probate  Court  of  each  county,  other  than  in  the  County  of  Cook,  hav- 
ing a  probate  clerk,  shall  be  the  chief  deputy  county  clerk  of  the  County 
Court  during  the  terms  for  which  they  were  elected,  and  at  the  salaries  re- 
ceived by  them  severally  at  the  time  of  the  adoption  of  this  Constitution 
and  at  the  expiration  of  the  respective  terms  of  office  of  the  probate  clerks 
in  office  on  the  third  day  of  December,  1923,  said  office  of  probate  clerk  be 
abolished." 

CHAIRMAN  DUPUY.  The  question  is  on  the  adoption  of  section  21. 
Is    there    any    discussion? 

(Section    21    adopted.) 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  22. 

THE  CLERK.  (Reading.)  "Section  22.  The  bailiff  of  the  Municipal 
Court  of  Chicago  shall,  upon  the  consolidation  of  the  courts  of  Cook  county 
as  in  this  Constitution  provided,  become  assistant  sheriff  of  the  County  of 
Cook,  and  he  shall  during  his  term  have  as  near  as  may  be  the  same 
powers,  duties  and  responsibilities  as  prior  to  such  consolidation,  including 
the  charge  of  his  deputies,  with  power  of  selection,  appointment  and  re- 
moval." 

CHAIRMAN  DUPUY.     The  question  is  upon  the  adoption  of  section  22. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  it  has  been  suggested 
that  in  line  3  we  eliminate  the  word  "assistant"  and  substitute  therefor  the 
word  "associate,"  so  it  will  read  "associate  sheriff,"  to  conform  with  the 
language  in  section  19,  where  the  clerks  are  made  "associate  clerks."  I 
therefore  move  to  strike  out  the  word  "assistant"  in  line  3  and  to  sub- 
stitute the  word  "associate." 

CHAIRMAN  DUPUY.  You  hear  the  motion.  Is  there  any  objection? 
Is  there   any  further   discussion? 

Mr.  DAVIS   (Cook).     Question. 

(Amendment   adopted.) 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  section  22,  as  amended,  be 
adopted. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  section  22, 
as  amended. 

Mr.   BARR    (Will).     Question. 

(Section  22  adopted,  as  amended.) 

Mr.  TRAUTMANN    (St.   Clair).     Mr.   Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  gentlemen,  before  we  start  in  on 
the  balance  of  the  sections,  which  cover  the  election  machinery,  I  ask  that 
we  go  back  to  section  14. 

Now,  section  14  provides  that  during  the  term  of  the  county  judge  who 
will  be  elected  next  November  in  Cook  county,  he  shall  have  supervision 
and  control  of  the  election  machinery.  Now,  the  last  line,  or  the  last  sen- 
tence, puts  that  power  after  that  time  in  the  hands  of  the  chief  justice  of 
the  Civil   Division  of  the   Circuit  Court. 

Now,  I  move  to  strike  out  that  sentence  and  substitute  in  lieu  thereof 
the  following: 

"After  the  expiration  of  his  term  of  office,  all  such  authority  and 
supervision  shall  devolve  upon  some  elective  county  officer  or  officers,  as 
provided   by   law." 

The  reason  for  that  is  this,  that  the  chief  justice  is  appointed  by  the 
Supreme  Court,  and  that  would  really  put  the  election  machinery  of 
Chicago  in  the  hands  of  the  Supreme  Court,  a  majority  of  whom  are  from 
down  State.  This  will  be  an  instruction  to  the  legislature  to  pass  a  new 
law  either  providing  for  some  other  officer  than  the  county  judge,  or 
officers,  to  administer  the  election  machinery  of  Cook  county;  and  I  move 
that  amendment. 

Mr.    DAVIS    (Cook).     Question. 
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CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Trautmann  (St.  Clair),  which  eliminates  the  last 
sentence  in  section  14  and  substitutes  the  following,  which  the  Clerk  will 
please  read. 

THE  CLERK.  (Reading.)  "After  the  expiration  of  his  term  of  office, 
all  such  authority  and  supervision  shall  devolve  upon  some  elective  county 
officer  or  officers,  as  provided  by  law." 

CHAIRMAN  DUPUY.  The  Chair  would  like  to  inquire  whether  this  is 
satisfactory  to  all  persons  who  have  been  giving  this  matter  attention? 

Mr.  DAVIS   (Cook).     It  is  all  right. 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  I  think  it  is;  I  understand  it  is 
to  Mr.  O'Brien. 

CHAIRMAN  DUPUY.  Mr.  O'Brien,  may  I  inquire  whether  this  is  in 
your  opinion  satisfactory? 

Mr.  O'BRIEN  (Cook).     Yes,  that  is  all  right. 

Mr.  De YOUNG   (Cook).     May  I  ask  to  have  that  read  again? 

CHAIRMAN  DUPUY.  Yes,  it  strikes  out  the  last  sentence  and  substi- 
tutes this. 

Mr.   DeYOUNG    (Cook).     What  does   it  substitute? 

THE  CLERK.  (Reading.)  "After  the  expiration  of  his  term  of  office, 
all  such  authority  and  supervision  shall  devolve  upon  some  elective  county 
officer  or  officers,  as  provided  by  law." 

Mr.  DeYOUNG  (Cook).  Well,  I  agree  with  the  member,  but  will  the 
legislature  make  that  provision  at  that  time,  or  by  that  time? 

CHAIRMAN  DUPUY.  It  is  the  intent  to  compel  the  legislature  to  do 
something. 

Mr.  TRAUTMANN  (St.  Clair).  And  they  have  two  sessions  in  which 
to  do  it. 

Mr.  DeYOUNG  (Cook).  The  only  concern  I  have  with  it  is,  Will  the 
thing  go  by  default?  I  believe  in  the  principle  of  the  matter.  I  believe 
the  control  of  the  election  machinery  should  not  be  vested  in  any  judicial 
officer,  certainly  not  in  any  judicial  officer  of  the  new  court  that  comes  into 
being.  It  is  better  to  have  it  out  of  the  court,  and  I  quite  agree  with  the 
gentleman  who  offers  the  amendment  on  that  (Trautmann).  The  only 
concern  that  I  have  is,  Will  the  General  Assembly  act  by  that  time? 

Mr.  LINDLY  (Bond).  If  you  can  suggest  something  to  compel  them 
to  act,  we  will  be  glad  to  accept  it. 

Mr.  DeYOUNG   (Cook).     Read  it  again,  will  you  please,  Mr.  Clerk? 

THE  CLERK.  (Reading.)  "After  the  expiration  of  his  term  of  office, 
all  such  authority  and  supervision  shall  devolve  upon  some  elective  county 
officer  or  officers,  as  provided  by  law." 

Mr.  DeYOUNG  (Cook).  "As  provided  by  law,  which  provision  shall  be 
made  prior  to  the  1st  day  of  July,  A.  D.  1925."  If  you  add  that,  it  will 
cover  my  suggestion. 

Mr.  TRAUTMANN  (St.  Clair).     Yes,  prior  to  July  1st,  1925. 

CHAIRMAN  DUPUY.     Is  there  any  objection  to  adding  the  words? 

Mr.  TRAUTMANN  (St.  Clair).     I  accept  the  amendment. 

Mr.  LINDLY  (Bond).     That  is  all  right. 

CHAIRMAN  DUPUY.  The  question  then  is  upon  the  adoption  of  the 
amendment,  which  strikes  out  the  last  sentence  in  section  14  and  substitutes 
the  language  which  you  have  heard  read.  Do  you  desire  to  have  it  read 
again. 

Mr.  DAVIS   (Cook).     Question. 

(Amendment  adopted.) 

CHAIRMAN  DUPUY.  The  question  now  is  upon  the  adoption  of  section 
14,  as  thus  amended. 

Mr.  TRAUTMANN  (St.  Clair).     Question. 

(Section  14  adopted,  as  amended.) 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  the  balance  of  these 
sections,  commencing  on  page  6,  relate  to  the  election  machinery  for  submit- 
ting this  document,  and  I  wanted  to  know  whether  this  Convention  desired 
to  go  on  and  finish  that  before  we  take  a  recess? 

VOICES.    Yes. 
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CHAIRMAN  DUPUY.     Please  read  section  23  then. 

THE  CLERK.  (Reading.)  "Section  23.  This  Constitution  shall  be 
submitted  to  the  people  of  the  State  of  Illinois  for  adoption  or  rejection  at 

an  election  to  be  held  on  Saturday,   The  county  clerks  of  the 

respective  counties  of  this  State  shall  give  notice  between  the   and 

days  of.  .  .  , A.  D.  1922,  in  the  manner  required  by  law 

for  notices  of  general  elections,  that  at  such  election  this  Constitution  will 
be  submitted  to  the  electors  of  this  State  for  adoption  or  rejection." 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  section  2>. 
The  portion  in  which  the  date  has  not  been  inserted  is  a  matter  for  future 
consideration. 

Mr.  DAVIS  (Cook).  I  wonder  if  it  would  not  be  better  to  pass  this 
section  until  the  Committee  on  Submission  has  made  its  report.  What  <h> 
you  say,  Mr.  Trautmann?  Don't  you  think  it  would  be  better  to  pass  this 
section  until  the  Committee  on  Submission  has  made  its  report? 

Mr.  TRAUTMANN  (St.  Clair).  Well,  it  might  be  all  right.  We  struck 
out  the  date  we  had  in  there — — 

Mr.  DAVIS  (Cook).  You  left  in  the  day,  Saturday;  that  ought  to  be 
out  too. 

Mr.  TRAUTMANN    (St.  Clair).     Yes.     We  can  pass  that  section. 

Mr.  DAVIS    (Cook).     I  move  then  that  that  section  be  passed. 

CHAIRMAN  DUPUY.  It  can  be  done  by  common  consent,  if  there  is  no 
objection,  without  the  formality  of  a  motion.  I  hear  no  objection.  It  will 
be  passed  temporarily. 

The  Clerk  will  please  read  section  24  of  the  report. 

THE  CLERK.  (Reading.)  "Section  24.  Every  person  entitled  to  vote 
under  the  provisions  of  this  Constitution,  as  defined  in  the  article  on 
suffrage  and  election,  shall  be  entitled  to  vote  for  the  adoption  or  rejection 
of  this  Constitution,  and  such  persons  shall  vote  by  ballot  at  their  usual 
places  of  voting  at  a  general  election.  Such  election  shall  be  conducted  and 
the  returns  thereof  made  according  to  the  laws  now  in  force  regulating 
general  elections,  except  that  no  registry  shall  be  required  at  such  election  ex- 
cept in  election  districts  in  which  registration  of  voters  is  now  required  for 
general  elections.  In  such  districts,  no  person  shall  vote  except  those 
registered  as  required  by  existing  laws.  The  polls  shall  be  kept  open  at 
such  election  for  the  reception  of  ballots  from  the  hour  of  seven  o'clock  in 
the  morning  until  the  hour  of  seven  o'clock  in  the  evening." 

CHAIRMAN  DUPUY.  Mr.  Trautmann,  I  call  your  attention  to  the  fact 
that  the  words  written  in  there  have  been  omitted  about  the  registration 
down  State.  I  don't  know  whether  they  ought  to  be  or  ought  not  to  be. 
You  had  some  discussion  about  that  with  the  chairman,  do  you  remember? 

I  will  ask  consent  to  pass  this  particular  section  for  the  time  being. 

Mr.  TRAUTMANN  (St.  Clair).  Mr  Chairman,  it  seems  to  me  that  we 
could  adopt  this  section. 

CHAIRMAN  DUPUY.  Very  well.  The  question  is  upon  the  adoption 
of  section  24,  as  read. 

Mr.  DAVIS  (Cook).  Mr.  Chairman,  I  wonder  if  the  hours  here  would 
fit  all  the  different  sections  of  the  State?  Between  seven  o'clock  in  the 
morning  and  seven  o'clock  in  the  evening well,  let  it  go. 

CHAIRMAN  DUPUY.  If  the  Chairman  may  make  just  one  suggestion. 
It  was  thought  that  the  returns  from  an  election  of  this  kind  by  the  clerks 
and  judges  could  be  made  very  quickly.  There  is  only  one  ballot  to  be 
counted. 

Mr.  DAVIS   (Cook).     All  right. 

CHAIRMAN  DUPUY.     Are  there  any  further  remarks? 

Mr.  BARR  (Will).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  question  somewhat  whether  or  not  the  hours  of 
voting  will  be  early  enough  in  the  morning  to  be  satisfactory.  Mo^t  men 
employed  in  factories  and  mills  go  to  work  at  seven  o'clock,  and  I  think  we 
should  do  everything  we  can  to  encourage  the  voter  and  aid  his  con- 
venience.    I  believe  this  time  should  be  six  o'clock  instead  of  seven. 
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Mr.  TRAUTMANN  (St.  Clair).  When  we  drafted  this  section  we  had  in 
mind  section  23,  and  that  contains  "Saturday."  We  thought  if  the  election 
was  held  then,  which  is  usually  a  half  holiday,  they  could  vote  in  the  after- 
noon. 

Mr.  BARR  (Will).  It  is  not  a  half  holiday  for  the  man  who  works  in 
the  factory  in  a  great  many  instances.  I  think  it  is  very  much  more  im- 
portant to  have  it  early  enough  in  the  morning  so  the  men  can  vote  on 
their  way  to  work  than  it  is  to  have  it  later  in  the  day. 

CHAIRMAN  DUPUY.     Well,  do  I  hear  a  motion  to  amend  the  section? 

Mr.  MILLS  (Macon).  I  move  that  it  provide  that  the  polls  open  at  six 
o'clock  in  the  morning  and  close  at  seven  o'clock  at  night. 

CHAIRMAN  DUPUY.  It  has  been  moved  that  the  hour  of  six  o'clock 
be  designated  as  the  hour  for  opening  the  polls,  and  that  they  remain  open 
until  seven  o'clock,  the  hour  of  closing. 

(Amendment  adopted.) 

CHAIRMAN  DUPUY.  The  Clerk  will  substitute  the  hour  of  six  for 
seven,  for  the  opening  of  the  polls. 

Mr.  DAVIS   (Cook).     A  point  of  information. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook.  General  Davis. 

Mr.  DAVIS  (Cook).  The  qualifications  of  the  voters  are  described  here 
as  those  defined  in  the  Article  on  Suffrage  and  Elections.  What  about  any 
provisions  of  the  statute,  such  as  registration  in  such  counties  where  it  is 
required? 

Mr.  TRAUTMANN  (St.  Clair).  That  is  covered  here.  "Such  election 
shall  be  conducted  and  the  returns  thereof  made  according  to  the  laws  now 
in  force  regulating  general  elections,  except  that  no  registry  shall  be  re- 
quired at  such  election  except  in  election  districts  in  which  registration  of 
voters  is  now  required  for  general  elections." 

Mr.  DAVIS  (Cook).  That  means  that  Chicago  would  not  have  to  have 
registration? 

Mr.  TRAUTMANN  (St.  Clair).  We  had  just  the  opposite  in  view, 
General.  We  meant  this:  that  nobody  in  Chicago  could  vote  unless  he  was 
on  the  register  list.  That  is  wrhat  we  intended  to  express.  We  do  not  want 
anybody  to  vote  who  is  not  on  the  register  list.  Our  idea  was  that  this 
document  would  be  submitted  either  the  latter  week  in  November  or  the 
first  week  in  December  following  the  election,  and  that  if  you  had  your 
general  registration  in  October,  you  would  not  need  a  new  one. 

Mr.  DAVIS  (Cook).  What  you  intended  to  say  here  is  that  in  any 
such  election  district  in  which  registration  of  voters  is  now  required,  only 
registered  voters  shall  have  the  right  to  vote? 

Mr.  TRAUTMANN    (St.  Clair).     That  is  what  we  meant. 

Mr.  DAVIS  (Cook).  Well,  there  are  two  exceptions,  "except  that  no 
registry  shall  be  required  at  such  elections ." 

Mr.  MILLS   (Macon).     No  special  registration. 

Mr.  TRAUTMANN   (St.  Clair).     That  is  what  is  meant. 

Mr.  BARR  (Will).  Mr.  Chairman — Are  you  through  with  your  ques- 
tions, General? 

Mr.  DAVIS  (Cook).  If  you  will  pardon  me  a  moment.  What  I  think 
we  ought  to  do  here  is  this:  We  ought  to  say  such  election  shall  be  con- 
ducted in  compliance  with  the  laws,  and  the  returns  thereof  made  accord- 
ingly. What  I  have  in  mind  is,  whatever  the  existing  laws  are  regarding 
elections  should  be  applicable  to  this  election,  including  registration. 

CHAIRMAN  DUPUY.  Suppose  we  let  it  go  to  the  Committee  on 
Phraseology  and  Style  in  this  form,  and  they  will  make  it  conform  to  our 
general    understanding. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  had  just  been  talking 
with  the  President  of  this  Convention,  who  has  designated  or  appointed  a 
Committee  on  Submission  and  Address,  and  he  has  asked  them  to  perform 
certain  duties,  among  them  fixing  the  day  of  election,  the  way  to  submit 
it,   and  a  few  other  things. 

I  move  that  we  recommend  to  the  Convention  that  sections  23,  24,  25, 
26,  27  and  28  be  referred  to  the  Committee  on  Submission  and  Address. 
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Mr.  DAVIS   (Cook).     I  second  the  motion. 

CHAIRMAN  DUPUY.  You  hear  the  motion.  Are  there  any  further 
remarks? 

VOICES.     Question. 

CHAIRMAN  DUPUY.  The  question  is  whether  section  23  to  the  end 
of  the  majority  report  of  the  Committee  on  Schedule  be  recommended  and 
referred  to  the  Committee  on  Submission  and  Address. 

(Motion   prevailed.) 

Mr.  TRAUTMANN  (St.  Clair).  Now,  the  last  section  that  we  have 
adopted  is  22.  There  is  one  section  of  the  schedule  which  we  omitted,  and 
I  move  it  be  inserted  and  numbered  23.     It  reads  as  follows: 

"In  case  this  Constitution  be  adopted,  the  existing  Constitution  shall 
cease  in  all  its  provisions." 

I  move  the  adoption  of  this  section. 

CHAIRMAN  DUPUY.  You  hear  the  motion.  Are  there  any  further  re- 
marks? 

VOICES.     Question. 

Mr.  DAVIS    (Cook).     A  point  of  inquiry. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  Would  this  sort  of  provision  place  any  handicaps 
in  the  way  of  the  work  of  the  Committee  on  Submission  in  case  it  decides 
to  submit  the  Constitution? 

Mr.  TRAUTMANN  (St.  Clair).  For  your  information,  I  will  say  that 
the  old  Constitution  read  thus: 

"In  case  this  Constitution,  and  the  Articles  and  sections  submitted 
separately,  be  adopted,  the  existing  Constitution  shall  cease  in  all  its  pro- 
visions, and  in  case  this  Constitution  be  adopted,  and  any  one  or  more  of 
tlje  Articles  or  sections  submitted  separately  be  defeated,  the  provisions  of 
the  existing  Constitution,  if  any,  on  the  same  subject  shall  remain  in 
force." 

Now,  then,  I  move  that  this  may  be  referred  to  the  Committee  on  Sub- 
mission and  Address. 

Mr.   DAVIS    (Cook).     That  is   better. 

(Motion   adopted.) 

CHAIRMAN  DUPUY.     What  is  your  further  pleasure,  gentlemen? 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  Mr.  Barr  (Will),  has 
raised  the  point  that  in  Cook  county  we  call  these  clerks  "associate" 
clerks,  and  in  the  down  State  "assistant"  clerks.  There  might  be  some 
objection  on  that,  he  thinks. 

The  President  has  just  suggested  to  me,  Mr.  Chairman,  that  the  Com- 
mittee on  Phraseology  and  Style  can  change  that  wording. 

Mr.   Shanahan    (Cook)    has   an   amendment. 

Mr.  SHANAHAN  (Cook).  I  desire  to  offer  this  as  a  new  section,  at 
the  suggestion  of  the  President. 

Mr.   TRAUTMANN    (St.   Clair).     Section  23,   I  guess. 

Mr.  SHANAHAN    (Cook).     All  right,  section  23. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read. 

THE  CLERK.  (Reading.)  "Add  the  following  additional  section,  num- 
bered 22y2:  'The  General  Assembly  shall  pass  laws  for  the  protection  of 
operative  miners,  providing  for  ventilation  and  the  construction  of  escape- 
ment shafts  or  other  appliances  securing  safety  in  mines,  and  shall  provide 
for  the  enforcement  thereof  by  such  penalties  and  punishments  as  it  deems 
proper.'  " 

Mr.  SHANAHAN  (Cook).  Mr.  Chairman,  I  desire  the  Clerk  to  read  the 
notation  at  the  top. 

THE  CLERK.  (Reading.)  "Section  to  be  offered  as  an  additional  sec- 
tion in  report  of  Schedule  Committee,  and  if  adopted,  to  be  transferred  to 
the  proper  section  of  the  Constitution  by  the  Committee  on  Phraseology  and 
Style." 

Mr.  SHANAHAN   (Cook).     Now,  Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  That  was  a  section  that  was  in  the  old  Con- 
stitution, the  Legislative  Article,  and  a  delegation  of  miners  called  upon  the 
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President  this  morning  and  called  his  attention  to  the  fact  that  that  had 
been  omitted,  and  that  it  would  cause  a  great  deal  of  trouble  among  the 
miners  of  the  State  if  it  was  not  put  into  the  new  Constitution,  and  the 
President  suggested  that  it  be  offered  at  this  time,  in  order  that  it  may  be 
sent  to  the  Committee  on  Phraseology  and  Style. 

I  move  its  adoption. 

CHAIRMAN  DUPUY.  You  have  heard  the  motion  that  it  be  inserted  as 
section  22%  in  the  Schedule  Committee's  report. 

(Motion  adopted.) 

CHAIRMAN  DUPUY.  As  chairman  of  the  Committee  on  Schedule,  I 
would  like  to  say  this:  that  our  report  was  prepared  very  hurriedly;  we  met 
in  session  on  Monday  morning,  and  worked  every  evening  this  week,  going 
over  all  the  subjects  that  came  before  us.  We  have  not  had  the  opportunity 
since  this  was  put  in  print  to  sit  down  and  check  it  up  carefully.  It  may  be 
that  there  are  two  or  three  other  topics  that  we  would  like  to  make  a  supple- 
mental report  on,  and  we  should  like  to  have  the  consent  of  the  Committee 
of  the  Whole  to  make  such  a  supplemental  report  later,  if  necessary. 

What  is  your  further  pleasure? 

Mr.  BRENHOLT  (Madison).  I  move  that  the  Committee  of  the  Whole 
do  now  rise  and  report  progress  and  ask  leave  to  sit  again. 

CHAIRMAN  DUPUY.  It  is  moved  that  the  Committee  of  the  Whole  do 
now  rise  and  report  progress 

Mr.  BRENHOLT  (Madison).     And  ask  leave  to  sit  again. 

CHAIRMAN  DUPUY.     And  ask  leave  to  sit  again. 

(Motion  prevailed;  whereupon  the  Convention  resumed  its  session; 
President  Woodward,  presiding.) 

PRESIDENT  WOODWARD.     The  Convention  will  be  in  order. 

Mr.  DUPUY  (Cook).  Mr.  President,  the  Committee  of  the  Whole  has 
had  under  consideration  the  report  of  the  Committee  on  Schedule,  and  has 
adopted  the  several  sections  thereof,  except  in  a  few  instances  which  the 
record  of  the  Clerk  will  show,  that  have  been  passed.  Section  23  to  the  end 
of  the  report  have  been  referred  back  with  a  recommendation  that  those 
sections  be  referred  to  the  Committee  on  Submission. 

THE  PRESIDENT.  You  have  heard  the  report  of  the  Committee  of  the 
Whole. 

(Report  adopted.) 

THE  PRESIDENT.     What  is  the  further  pleasure   of  the  Convention? 

Mr.  DeYOUNG  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  move  that  the  Convention  do 
now  adjourn  until  next  Tuesday  morning,  at  10:00  o'clock. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
10:00  o'clock  a.  m.,  Tuesday,  June  20th,  A.  D.  1922.) 
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TUESDAY,  JUNE  20,   1922. 
10:00  o'Clock  A.  ML 

The  Convention  met  pursuant  to  adjournment. 

The  President   in   the   chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order. 
Opening  prayer  by  the  Chaplain,  Rev.  David  Wetzel,  Pastor  Second  Chris- 
tian  Church,  Bloomington.   Illinois. 

THE  PRESIDENT.  Under  the  rule,  the  Secetary  will  now  call  the 
roll. 

(Roll   call.) 

THE  PRESIDENT.  A  quorum  is  present,  57  having  answered  to  their 
names  on  the  roll  call. 

Mr.   TAFP    (Fulton).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  I  desire  to  ask  the  Convention  to  excuse  from 
attendance  my  colleague,  George  C.  Gale  (Knox).  He  is  very  ill  at  home, 
and  the  chances  are  that  he  will  not  be  able  to  attend  the  Convention  in 
the  future.  We  all  know  the  great  work  that  he  has  done  on  the  Revenue 
Article,  and  while  we  would  very  much  like  to  have  him  here  until  the 
close  of  the  Convention,  I  regret  to  say  that  it  will  be  impossible  for  him 
to  further  attend  its  sessions.  I  would  therefore  request  that  he  be  excused 
from  attendance  during  the   rest  of  the   Convention. 

THE  PRESIDENT.  Without  objection,  Mr.  Gale  (Knox)  will  be  ex- 
cused from  attendance  on  account  of  illness. 

Mr.   ROSENBERG    (Cook).     Mr.    President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Rosenberg. 

Mr.  ROSENBERG  (Cook).  My  colleague,  Mr.  O'Brien  (Cook)  is  at 
the  hotel  and  he  does  not  feel  very  well,  and  asked  me  to  say  that  he 
would  be  here  sometime  this  afternoon. 

THE  PRESIDENT.  Without  objection,  Mr.  O'Brien  (Cook)  will  be 
xcused  from  attendance  on  account  of  illness  until  this  afternoon. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  have  the  record  show,  Mr. 
President,  that  my  colleague,  Mr.  Oscar  Wolff  (Cook)  was  excused  last 
week  on  account  of  illness.  This  telegram  has  just  come  into  my  hands, 
dated  June  15th,  last  week,  "Douglas  Sutherland,  Constitutional  Conven- 
tion, Springfield,  Illinois:  Will  you  kindly  have  my  absence  excused  on 
account  of  illness,  as  I  have  an  attack  of  poison  ivy  and  will  not  be  able 
to  get  to  Springfield  until  Tuesday  of  next  week."  This  telegram  was  not 
received  in  Springfield  until  Friday  morning,  Mr.  President,  and  therefore 
it  was  impossible  for  me  to  make  my  colleague's  excuse  last  week,  and  I 
should  like  to  have  the  record  show  him  excused  on  account  of  illness  last 
week. 

THE  PRESIDENT.  Without  objection,  the  record  will  show  Mr. 
Wolff's  (Cook)  being  excused  on  last  week  on  account  of  illness.  The 
record   will    so   show. 

What   is   the  further   pleasure    of   the   Convention? 

Mr.   DUPUY    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  move  that  the  Convention  do  now  resolve  itself 
into  Committee  of  the  Whole,  to  further  consider  the  report  of  the  Com- 
mittee  on    Schedule. 

THE  PRESIDENT.  Before  putting  that  motion,  the  Chair  would  state 
that  the  journal  of  June  14th  was  placed  on  the  desks  of  the  delegates  at 
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the  last  session  and  is  now  subject  to  correction.  There  being  no  correc- 
tions proposed,  the  journal  of  June  14th  will  stand  approved. 

Judge  Dupuy  (Cook)  moves  that  the  Convention  do  now  resolve  itself 
into  Committee  of  the  Whole  for  the  purpose  of  considering  the  report  of 
the  Committee  on  Schedule. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  Convention  will  now  resolve  itself  into  Com- 
mittee of  the  Whole.    Judge  Dupuy  will  take  the  chair. 

(Whereupon  the  Convention  resolved  itself  into  Committee  of  the 
Whole,  Chairman  Dupuy,  presiding.) 

CHAIRMAN  DUPUY.  The  Chair  is  advised  by  the  Clerk  of  the  Com- 
mittee of  the  Whole  that  sections  of  this  report  were  passed  on  except 
sections  6  and  19.  Number  6  was  not  considered;  it  was  passed;  as  was 
also  No.  19.  The  first  thing  in  order  today  will  be  the  consideration  of 
Number  6,  section  Number  6.     The  Clerk  will  please  read  it. 

THE  CLERK.  (Reading.)  "Section  6.  In  order  that  elections  be  held 
regularly  in  November,  all  persons  who  shall  hereafter  be  elected  to  any 
office  of  the  State  or  of  any  political  subdivision  thereof  at  any  election 
held  prior  to  the  November  election  nineteen  hundred  twenty-three,  shall 
hold  office  until  the  next  ensuing  November  election  following  the  date 
when  the  term  of  such  office  would  otherwise  expire. 

"Except  as  otherwise  provided  in  this  Constitution,  every  person  hold- 
ing any  office  of  this  State  or  of  any  political  subdivision  thereof  at  the  time 
of  the  adoption  of  this  Constitution,  and  whose  term  of  office  shall  expire 
after  the  November  election  nineteen  hundred  twenty-three,  shall  continue 
in  office  until  the  November  election  next  ensuing  the  time  when  such  term 
of  office  would   otherwise  regularly  expire." 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  section  6. 
Is  there  any  discussion  to  be  had? 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman— this  is  section  6,  I 
believe? 

CHAIRMAN  DUPUY.     Yes,  sir. 

Mr.  SUTHERLAND  (Cook).  Now,  is  the  delegate  from  St.  Clair 
(Trautmann)   present? 

CHAIRMAN  DUPUY.  He  is  not  present  and  will  not  be  present  today, 
the  Chair  is  advised. 

Mr.  SUTHERLAND  (Cook).  Well,  I  suppose  that  this  can  be  adopted 
now  and  can  be  taken  up  on  second  reading  in  connection  with  the  one- 
election-day-a-year  feature.  That  was  the  reason  it  was  held  up,  to  get  an 
adjustment  of  the  one  election  day  a  year,  as  affecting  Cook  county,  and  I 
presume  that  the  best  way  to  do  is  to  let  it  go  by  now  and  be  adopted  and 
take  it  up  on  second  reading,  is  it  not?  » 

CHAIRMAN  DUPUY.  The  Chair  would  be  of  that  opinion.  Of  course, 
if  the  one  election  day  a  year  scheme  is  abandoned,  it  will  have  to  be 
changed.    We  can't  determine  that  at  this  time. 

Mr.  SUTHERLAND  (Cook).  I  would  move  this  amendment:  Add  at 
the  end  of  section  6  the  following  words:  "Elections  in  Cook  county  shall 
remain  as  at  the  adoption  of  this  Constitution,  until  otherwise  provided  by 
law." 

CHAIRMAN  DUPUY.  I  will  say  to  the  gentleman  making  the  motion 
that  a  section  is  about  to  be  offered  by  Mr.  Taff  (Fulton),  partly  on  behalf 
of  the  committee,  something  that  the  committee  had  agreed  on,  that  I  think 
will  cover  that  point. 

Mr.   SUTHERLAND    (Cook).     Then   I   withdraw   the   amendment. 

CHAIRMAN  DUPUY.     Are  you  ready  for  the  question? 

Mr.  HULL  (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  Do  I  understand  that  an  amendment  is  in  prepara- 
tion for  this?    Mr.  Taff,  you  say,  has  an  amendment? 

CHAIRMAN  DUPUY.  Mr.  Taff  (Fulton),  will  you  present  the  matter, 
before  this  matter  comes  to  a  vote? 


4516  DEBATES   OP   THE  [June   20, 

Mr.  TAFP  (Fulton).  I  did  not  understand  Mr.  Sutherland's  (Cook) 
remarks 

CHAIRMAN  DUPUY.  Mr.  Sutherland  (Cook)  offered  an  amendment, 
which  he  afterwards  withdrew.  The  Chair  stated  something  further  on  this 
same  topic  would  be  offered  later,  in  the  way  of  an  amendment. 

Mr.  TAFF  (Fulton).  I  will  offer  the  following,  to  become  a  part  of 
section  6. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read. 

THE  CLERK.  (Reading.)  "Except  as  in  this  Constitution  otherwise 
provided,  the  term  of  office  of  every  person  holding  any  office  of  the  State 
or  of  any  political  subdivision  thereof,  or  municipal  corporation  therein, 
shall  expire  at  the  time  provided  by  existing  laws.  All  persons  who  shall 
be  elected  to  office  at  any  election  occurring  prior  to  November,  1923,  shall 
hold  office  during  the  regular  term  provided  by  law,  and  for  the  additional 
time  until  the  next  ensuing  November  election." 

Mr.  TAFF  (Fulton).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  The  object  of  that  being  added  to  the  section, 
Mr.  Chairman  and  members  of  the  committee,  is  to  make  absolutely  clear 
that  the  terms  of  the  municipal  officers  who  are  now  in  office  are  not  ex- 
tended but  that  the  extension  for  such  municipal  officers  as  might  be  elected 
hereafter  will  come  with  the  next  ensuing  officer  who  is  elected.  The  com- 
mittee wanted  that  language  to  be  absolutely  clear,  and  therefore  they  have 
added  this  section.  However,  it  may  be  somewhat  redundant,  taking  into 
consideration  the  other  two  sentences,  but  the  committee  thought  that  it 
was  the  better  practice  probably  to  have  that  introduced  at  this  time,  and 
then  let  the  Phraseology  and  Style  Committee  work  out  the  intention  of  the 
Schedule  Committee  upon  that  proposition. 

CHAIRMAN  DUPUY.  Inasmuch  as  you  have  not  before  you  copies  of 
this  amendment,  I  will  ask  the  Clerk  to  read  it  once  more,  so  that  every- 
body may  fully  understand  it. 

THE  CLERK.  (Reading.)  Amend  section  6  by  adding  at  the  end 
thereof  the  following: 

"Except  as  in  this  Constitution  otherwise  provided,  the  term  of  office 
of  every  person  holding  any  office  of  the  State  or  of  any  political  subdivision 
thereof,  or  municipal  corporation  therein,  shall  expire  at  the  time  provided 
by  existing  laws.  All  persons  who  shall  be  elected  to  office  at  any  election 
occurring  prior  to  November,  1923,  shall  hold  office  during  the  regular 
term  provided  by  law,  and  for  the  additional  time  until  the  next  ensuing 
November  election." 

Mr.  DAVIS    (Cook).     Mr.  Chairman,  I  rise  to  a  point  of  information. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  General  Davis 

Mr.  DAVIS  (Cook).  If  this  amendment  is  adopted,  is  my  understand- 
ing correct  that  the  effect  of  it  will  be  that  terms  of  offices  of  persons  who 
have  been  elected  in  April  will  expire,  as  was  contemplated  at  the 
time  they  were  elected,  and  as  the  law  now  provides;  that  all  those  who 
are  elected  prior  to  the  November  election  of  1922  will  have  their  terms 
extended  for  the  period  between  April  and  November?  In  other  words,  in 
place  of  extending  the  terms  of  officers  now  in  office,  the  extension  will  be 
for  those  who  are  to  be  elected  in  the  future? 

Mr.  TAFF   (Fulton).     Yes,  sir;   that  is  the  intention  of  the  committee. 

Mr.  DAVIS    (Cook).     It  is? 

Mr.  TAFF  (Fulton).  Yes,  sir;  that  the  extension  come  to  those  who 
are  hereafter  elected. 

Mr.  DAVIS    (Cook).     And  not  those  now  in  office? 

Mr.  TAFF  (Fulton).     And  not  those  who  are  now  in  office. 
CHAIRMAN  DUPUY.     Are  there  any  further  remarks? 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman.  I  do  not  understand  the 
language  of  the  amendment  as  meeting  the  interpretation  given  by  the 
gentleman  from  Cook,  General  Davis.     It  says: 

"All  persons  who  shall  be  elected  to  office  at  any  election  occurring  prior 
to  November,  1923." 
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CHAIRMAN  DUPUY.     I  think  that  is  intended  for  "1922,"  is  it  not? 

Mr.  DAVIS   (Cook).     1922. 

Mr.  TAFF  (Fulton).  I  will  say  I  did  not  check  the  figures  on  that. 
That  was  the  intention  of  the  committee,  that  it  should  be  1922. 

CHAIRMAN  DUPUY.     It  should  be  "1922." 

Mr.  SUTHERLAND  (Cook).     1922. 

CHAIRMAN  DUPUY.  If  there  is  no  objection,  the  correction  will  be 
made,  substituting  "1922"  for  "1923,"  which  was  the  intent  of  the  committee. 

Are  there  any  further  remarks?  The  question  is  upon  the  adoption  of 
the  proposed  amendment  to  section  6,  in  the  language  that  you  have  heard 
read. 

Mr.  HAMILL  (Cook).  I  assume  that  this  is  being  considered  upon  the 
theory  that  we  will  adhere  to  the  one  election  a  year  plan.  I  understand 
that  there  will  be  made  an  effort  to  change  that,  at  least  so  far  as  Cook 
county  is  concerned,  which  may  require  a  reconsideration  of  this,  if  this 
should  be  adopted  now;  is  that  right? 

CHAIRMAN  DUPUY.  I  think  that  is  generally  understood.  If  the  one 
election  day  a  year  plan  should  be  abandoned,  necessarily  this  will  have 
to  be  changed. 

Mr.  DAVIS  (Cook).  Mr.  Chairman,  may  I  ask  another  question,  which 
Senator  Dunlap  (Champaign)  has  just  asked,  so  that  we  will  understand 
the  effect  of  the  amendment? 

Let  us  take  a  concrete  illustration  of  a  mayor  of  a  city  whose  term  of 
office  will  expire  in  April  of  1923.  Under  this  amendment,  his  term  of  office 
will  not  be  extended,  but  if  the  one  election  a  year  provision  is  retained,  will 
there  be  an  election  held  in  April  in  addition  to  the  one  in  November? 

CHAIRMAN  DUPUY.  Does  General  Davis  (Cook)  understand  that  this 
was  changed  to  1922  by  common  consent?  1922,  that  refers  to  the  next  spring 
election  only,  and  not  1923. 

Mr.  DAVIS   (Cook).     Next  spring?     This  is  1922  now. 

Mr.  HAMILL  (Cook).     We  have  passed  the  spring  of  1922. 

Mr.  DAVIS  (Cook).  We  have  passed  the  spring  of  1922.  For  instance, 
in  the  City  of  Urbana,  let  us  say,  where  the  mayor's  term  expires  in  April, 
1923,  under  this  provision,  this  term  of  office  of  the  mayor  expires  right 
there  and  then.  How  will  you  provide  for  the  interim  between  April,  1923, 
and  November,  1923,  if  the  one  election  a  year  proposition  is  retained  in 
the  Constitution,  because  there  will  be  only  one  election  in  the  year?  This 
amendment  says  that  his  term  of  office  expires  in  April,  1923.  How  will  you 
provide  for  the  interim  between  April  and  November  of  1923?  That  is  only 
one  of  the  many  complications  that  will  occur  from  time  to  time  as  long  as 
we  have  that  one  election  a  year  provision  retained.  I  certainly  hope  that, 
as  far  as  Cook  county  is  concerned,  it  will  be  eliminated.  I  do  not  know 
but  what  the  other  counties  would  be  affected  in  the  same  degree. 

Mr.  LINDLY  (Bond).  Mr.  Chairman,  if  they  had  left  it  "1923,"  it  would 
have  covered  that  absolutely,  because  as  to  any  election  before  November, 
1923,  the  man  who  is  elected  would  go  on  over. 

Mr.  DAVIS  (Cook).  All  right;  if  the  year  1923  is  inserted  in  there,  the 
effect  of  it  will  be  that  all  those  who  are  now  holding  office  whose  terms 
expire  in  the  spring  of  1923  will  hold  over  until  the  fall  of  1923. 

Mr.  LINDLY  (Bond).  Well,  but  if  it  says  those  elected  before  1923 
at  the  regular  elections,  then  the  regular  election  for  mayor,  and  the  regular 
election  for  the  others  will  be  in  the  spring  of  1923.  That  is  before  No- 
vember. 

Mr.  DAVIS  (Cook).  No,  but  in  1923,  if  this  Constitution  is  adopted, 
there  will  only  be  one  election  day. 

Mr.  LINDLY  (Bond).  I  understand,  but  they  will  be  elected  before  the 
Constitution  is  adopted.  Why  won't  they,  if  they  are  elected  in  April,  and 
they  should  not  submit  this  question  until  after  then? 

Mr.  DAVIS   (Cook).     We  have  not  settled  that  yet. 

Mr.  LINDLY  (Bond).  You  can't  settle  this  question  you  are  talking 
about  now  until  after  that  question  is  settled,  because  if  the  election  is  the 
latter  part  of  April  on  the  adoption  of  the  Constitution,  then  1923  is  correct 
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in  there,  and  all  those  elected  before  November,  1923,  would  hold  over  and 
their  terms  would  be  extended. 

CHAIRMAN  DUPUY.  Let  me  say  the  Chair  was  in  error  in  suggesting 
that  "1922"  should  be  substituted  for  "1923."    "1923"  was  the  correct  date. 

Mr.  LINDLY  (Bond).  Yes,  1923,  because  if  the  vote  on  the  Constitu- 
tion is  not  held  until  after  April  anybody  elected  in  the  spring  of  1923  would 
hold  over  his  term  and  the  additional  term  "Until  November. 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  believe  perhaps  it  would  clarify  the 
situation  if  the  delegate  from  Fulton  (Taff)  would  withdraw  his  amendment 
temporarily  until  this  amendment  can  be  acted  upon: 

Add  at  the  end  of  section  6,  "Until  otherwise  provided  by  law,  there  shall 
be  no  change  in  the  election  days  in  force  in  Cook  county  at  the  adoption  of 
this  Constitution." 

Mr.  LINDLY  (Bond).     Read  that  again. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  the  amendment. 

THE  CLERK.  (Reading.)  Add  at  the  end  of  section  6:  "Until  other- 
wise provided  by  law,  there  shall  be  no  change  in  the  election  days  in  force 
in  Cook  county  at  the  adoption  of  this  Constitution." 

Mr.  LINDLY  (Bond).  Mr.  Chairman,  I  suggest  that  the  gentleman 
would  never  have  anybody  to  fill  that  interim  between  the  election  day  and 
November  if  he  passed  this  amendment.  What  you  are  trying  to  do  is  to  put 
the  amendment  so  that  the  elections  in  the  future  shall  be  the  same  in  Cook 
county  now  as  they  have  always  been? 

Mr.  SUTHERLAND  (Cook).  And  until  otherwise  provided  by  law,  and 
for  Cook  county  alone.  For  the  down  State,  your  one  election  day  a  year 
will  cover. 

Mr.  LINDLY   (Bond).     Are  you  trying  to  cover  that  for  Chicago? 

Mr.  SUTHERLAND  (Cook).     For  Cook  county,  yes. 

Mr.  LINDLY  (Bond).     I  am  against  that. 

CHAIRMAN  DUPUY.  That  is  out  of  order,  until  the  first  amendment 
is  disposed  of. 

Mr.  DUNLAP  (Champaign).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Champaign,   Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman  and  gentlemen  of  the  Con- 
vention: If  I  read  this  amendment  correctly,  it  is:  "All  persons  who  shall 
be  elected  to  office  at  any  election  occurring  prior  to  November,  1923,  shall 
hold  office  during  the  regular  term  provided  by  law,  and  for  the  additional 
time  until  the  next  ensuing  November  election." 

That  would  provide  that  those  who  were  elected  prior  to  November, 
1923,  would  hold  over  until  the  next  November,  and  as  it  was  read  first,  it 
did  not  strike  me  that  that  was  the  reading.    I  believe  it  is  all  right,  myself. 

Mr.  TAFF  (Fulton).  Mr.  Chairman,  may  I  suggest  that  that  was  offered 
in  connection  with  the  other  two  sentences  in  section  6? 

Personally,  I  thought  that  the  very  proposition  which  is  intended  to  be 
covered  by  the  amendment  is  covered  by  the  sentences  in  section  6,  but  the 
chairman  of  the  committee  thought,  that  there  should  be  no  doubt  whatever, 
that  I  should  offer  for  him  the  section  to  amend  the  section  as  it  has  now 
been  offered,  but,  taken  in  connection  with  the  two  sentences  in  section  6, 
I  think  there  is  no  doubt  as  to  what  the  committee  intended,  which  was  this, 
that  the  term  of  no  officers  now  in  office,  unless  otherwise  provided  specific- 
ally in  the  Constitution,  should  be  extended,  but  that  the  extension,  in  order 
to  make  a  November  election  and  one  election  day,  should  come  with  the 
next  election;  the  next  officer  holding  the  office  would  hold  the  term  for 
which  he  is  elected,  plus  the  four  or  five  months.  That  is  the  intention  of 
the  committee.  If  it  is  not  properly  set  out,  why,  then,  it  should  be  amended. 
We  have  taken  it  that,  in  connection  with  the  other  two  sentences,  the  in- 
tention of  the  committee  is  stated. 

CHAIRMAN  DUPUY.  If  I  hear  no  objection,  the  date  will  stand 
"1923,"  which  was  the  intention  of  the  committee.  If  there  is  any  objec- 
tion to  that  date  being  in  the  text,  please  indicate  it 
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Mr.   BRENHOLT    (Madison).     Mr.  Chairman. 

CHAIRMAN  DUPUY.    The  delegate  from  Madison,  Mr.  Brenholt. 

Mr.  BRENHOLT  (Madison).  Mr.  Chairman,  there  has  been  consider- 
able talk  with  reference  to  this  and  we  have  not  a  correct  understanding  of 
what  is  meant  to  be  done  by  this  change.  I  should  like  to  recite  a  con- 
crete example  and  have  it  answered  by  the  chairman,  if  possible,  with 
reference  to  this  election  day. 

As  I  understand  it,  this  Convention  has  adopted  the  one  election  day  a 
year  proposition,  and  that  has  not  been  changed.  For  instance,  in  the  city 
that  I  live  in,  or  in  the  City  of  East  St.  Louis,  the  commissioners  of  East 
St.  Louis  were  elected  for  a  four-year  period.  Their  term  of  office  will 
expire  in  April,  1923.  Do  I  understand  it  now  that  this  amendment  will 
continue  those  commissioners  in  office,  if  this  Constitution  is  adopted,  until 
November,  1923,  or  rather  will  it  be  that  the  added  months  from  April  un- 
til November  will  be  added  at  the  end  of  the  four-year  period  after  the 
election  of  April,  1923?  Do  I  make  myself  clear?  I  would  like  to  have 
it  answered,  for  some  of  the  gentlemen  are  present  here  and  would  like 
to  have  an  understanding  of  it.  I  wish  to  say  in  regard  to  that,  as  far  as 
I  am  personally  concerned,  from  the  investigation  that  I  have  made  in  my 
county — in  the  county  in  which  I  live;  not  mine,  but  the  county  in  which 
I  live — that  the  one  election  day  a  year  is  about  as  popular  a  thing  as  has 
been  done,  and  I  would  not  want  to  vote  in  any  way  to  cast  that  one 
election  day  a  year  aside,  that  provision.  But  what  I  want  to  know  is:  Are 
the  officers  that  are  in  office  now  and  whose  terms  will  expire  in  April,  1923, 
continued  until  the  one  election  day  a  year,  which  will  be  in  November, 
1923? 

CHAIRMAN  DUPUY.  I  can  say  very  distinctly  I  think  what  the  com- 
mittee intends,  what  it  had  in  mind  and  what  it  desires  to  accomplish. 
It  is  this:  that  no  existing  term  should  be  extended;  that  at  the  elections 
to  be  held  in  the  Spring  of  1923,  the  incumbents  should  be  elected  for  the 
usual  term  of  two  years  or  four  years,  whatever  it  might  be,  plus  the  time 
intervening  between  the  Spring  election  and  the  November  election  then 
next  ensuing,  in  order  that  it  might  be  put  regularly  into  the  schedule. 

In  other  words,  no  extension  of  existing  terms  of  office,  but  an  election 
for  a  period  six  months  beyond  the  usual  term  for  the  first  election  follow- 
ing.    That  is  the  intent  of  the  committee. 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  assume  then  that  you  antici- 
pate that  even  if  this  Constitution  should  be  adopted  before  April,  1923, 
there  would  still  be  an  election  in  April,  1923? 

CHAIRMAN  DUPUY.  That  was  the  intention  and  purpose.  Are  there 
any  further  remarks? 

Mr.  DAVIS  (Cook).  Is  it  not  well  then  to  say  that  the  provision  call- 
ing for  one  election  a  year  shall  not  affect  the  Spring  election  of  1923? 

CHAIRMAN  DUPUY.     Well, ,  we  thought . 

Mr.  DAVIS  (Cook).  You  see,  Mr.  Chairman,  if  this  Constitution  is 
adopted  prior  to  April,  1923,  you  would  be  in  this  position:  That  the  one 
day  a  year  election  would  be  effective,  and  still  these  terms  of  office  would 
expire  in  the  Spring  of  1923,  and  there  would  be  this  space  between  April 
and  November  of  1923,  during  which  time  no  one  would  be  elected. 

CHAIRMAN  DUPUY.  I  think  the  purpose  of  the  committee  is  entirely 
plain,  and  the  committee  will  be  very  glad  to  have  the  Committee  on 
Phraseology  and  Style  put  it  in  such  form  that  there  can  be  no  mistake 
about  it,  and  to  cover  that  point. 

Mr.  DAVIS  (Cook).  Well,  then,  it  is  understood  that  the  Committee 
on  Phraseology  and  Style  will  work  out  a  scheme  which  will  provide  for  a 
Spring  election  in  1923  if  this  Constitution  is  submitted  prior  thereto? 

CHAIRMAN  DUPUY.  I  clearly  so  understand  it,  and  I  think  the 
members  of  the  Convention  do.    Are  there  any  further  remarks? 

The  motion  is  to  adopt  the  amendment  to  section  6  in  the  form  pre- 
sented by  Mr.  Taff,  which  you  have  heard  read. 

(Amendment    adopted.) 

CHAIRMAN  DUPUY.  The  motion  is  now  to  adopt  section  6,  as 
amended.     Are  there  any  further  remarks? 
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Mr.  GREEN  (Champaign).  Shouldn't  we  have  the  section  read  as  a 
whole  before  we  vote  on  it? 

CHAIRMAN  DUPUY.  We  will  be  very  glad  to  have  it  read  before 
putting  it  to  a  vote. 

The  Clerk  will  please  read  section  6,  as  amended. 

THE  CLERK.  (Reading.)  "Section  6.  In  order  that  elections  be 
held  regularly  in  November,  all  persons  who  shall  hereafter  be  elected  to 
any  office  of  the  state  or  of  any  political  subdivision  thereof  at  any  election 
held  prior  to  the  November  election  ninenteen  hundred  twenty-three,  shall 
hold  office  until  the  next  ensuing  November  election  following  the  date 
when  the  term  of  such  office  would  otherwise  expire. 

"Except  as  otherwise  provided  in  this  Constitution,  every  person  holding 
any  office  of  this  State  or  of  any  political  subdivision  thereof  at  the  time 
of  the  adoption  of  this  Constitution,  and  whose  term  of  office  shall  expire 
after  the  November  election  nineteen  hundred  twenty-three,  shall  continue 
in  office  until  the  November  election  next  ensuing  the  time  when  such  term 
of  office  would  otherwise  regularly  expire. 

"Except  as  in  this  Constitution  otherwise  provided,  the  term  of  office  of 
every  person  holding  any  office  of  the  State  or  of  any  political  subdivision 
thereof,  or  municipal  corporation  therein,  shall  expire  at  the  time  provided 
by  existing  laws.  All  persons  who  shall  be  elected  to  office  at  any  election 
occurring  prior  to  November,  1923,  shall  hold  office  during  the  regular 
term  provided  by  law,  and  for  the  additional  time  until  the  next  ensuing- 
November  election/'' 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  am  I  correctly  advised  that  the 
word  "hereafter"  in  the  second  line  of  the  first  paragraph  refers  to  a  date 
after  the  adoption  of  this  Constitution? 

CHAIRMAN  DUPUY.  I  should  suppose  that  was  the  correct  interpre- 
tation of  it. 

Mr.  HAMILL   (Cook).     It  does  not  mean  after  this  date? 

CHAIRMAN  DUPUY.     No,  no. 

Mr.  HAMILL  (Cook).  It  means  a  date  after  the  adoption  of  the  Consti- 
tution? 

CHAIRMAN  DUPUY.  It  could  not  mean  anything  else  except  after  the 
adoption  of  this  Constitution.    Are  there  any  further  remarks? 

Mr.  DAVIS   (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  Mr.  Chairman,  it  seems  to  me  as  though  this  is  the 
appropriate  time  to  ascertain  the  views  of  the  Convention  on  the  matter  of 
the  one  election  day  a  year  proposition,  as  applicable  to  Cook  county.  IC  we 
decide  the  question  now,  the  Committee  on  Phraseology  and  Style  may  put 
that  provision  in  the  proper  place,  either  in  the  Schedule  or  in  the  body 
itself;  and  for  that  reason  it  seems  to  me  that  we  might  at  this  time  decide 
that. 

Mr.  LINDLY  (Bond).     I  would  like  to  ask  the  General  a  question. 

Mr.  DAVIS    (Cook).     Yes. 

Mr.  LINDLY  (Bond).  Delegate  Trautmann  (St.  Clair)  has  been  very 
much  interested  in  this  question,  and  I  suppose  he  will  be  here  shortly,  and 
I  would  like  to  request  you  to  take  this  up  in  his  presence. 

Mr.  DAVIS  (Cook).  That  is  perfectly  agreeable,  because  I  do  not  want 
to  foreclose  the  opportunity  of  testing  the  views  of  the  Convention  on  the 
one  day  election  per  year  as  applicable  to  Cook  county.  Do  you  want  Mr. 
Trautmann  present? 

Mr.  LINDLY   (Bond).     Yes.,  sir. 

Mr.  DAVIS   (Cook).     I  just  want  it  to  apply  to  Cook  county. 

Mr.  LINDLY  (Bond).  Well,  I  suggest  that  amendment,  that  the  con- 
sideration of  it  be  postponed  until  he  is  here. 

Mr.  DAVIS  (Cook).     May  I  offer  it  then,  and  let  it  go  over? 

Mr.  LINDLY  (Bond).  I  haven't  any  objection  to  offering  it,  but  I 
would  not  like  to  have  it  considered  until  Mr.  Trautmann  (St.  Clair)  is 
present.     I  would  ask  that  we  postpone  roll  call  on  the  adoption  of  section 
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6  until  he  comes.     I  move  that  we  postpone  the  adoption  of  the  vote  on 
section  6  until  Mr.  Trautmann  (St.  Clair)  is  present. 
VOICES.    Leave. 

Mr.  LINDLY  (Bond).  I  do  not  know  what  his  views  are  on  it,  but  I 
just  wish  to  make  that  request. 

Mr.  DAVIS  (Cook).  Well,  I  move  that  further  consideration  of  section 
6  be  postponed,  in  deference  to  Mr.  Lindly's  wishes  concerning  Mr.  Traut- 
mann (St.  Clair). 

CHAIRMAN  DUPUY.  That  motion  has  just  been  made  by  Judge 
Lindly  (Bond). 

Mr.  DAVIS  (Cook).     Sir? 

CHAIRMAN  DUPUY.  That  motion  has  just  been  made  by  Judge  Lindly. 
The  vote  will  be  upon  the  motion  made  by  Judge  Lindly  (Bond)  that  fur- 
ther consideration  of  this  matter  be  postponed. 

(Motion  prevailed.) 

CHAIRMAN  DUPUY.  Section  19  will  next  be  considered.  The  Clerk 
will  read  the  section. 

THE  CLERK.  (Reading.)  "Section  19.  The  clerk  of  the  Circuit  Court 
of  Cook  County  in  office  on  the  first  Monday  of  May,  A.  D.  1923,  shall  be  the 
clerk  of  the  Circuit  Court  herein  provided,  and  the  clerks  of  the  Superior, 
Criminal  and  Probate  Courts  of  Cook  County  and  of  the  Municipal  Court  of 
Chicago  shall,  during  the  terms  for  which  they  were  respectively  elected,  be 
associate  clerks  of  the  Circuit  Court  of  Cook  County,  exercising  as  near 
as  may  be  the  same  powers,  including  those  relating  to  the  selection,  ap- 
pointment, and  discharge  of  all  those  employees  theretofore  in  service  in 
each  of  their  respective  offices;  shall  have  same  powers  as  theretofore  in 
regard  to  the  collection  and  disbursement  of  moneys.  They  shall  perform 
the  same  duties  and  receive  the  same  salaries  as  on  the  first  Monday  of 
May,  A.  D.  1923.  At  the  November  election  in  the  year  A.  D.  1924,  and 
every  four  years  thereafter,  there  shall  be  elected  a  clerk  of  the  Circuit 
Court  of  Cook  County. 

"In  case  there  shall  occur  a  vacancy  in  the  office  of  the  clerk  of  the 
Circuit  Court  of  Cook  County  at  any  time  prior  to  the  November  election 
in  the  year  A.  D.  1924,  then  and  in  that  case  such  vacancy  shall  be  filled  by 
appointment  by  a  majority  of  the  judges  and  associate  judges  of  the  Circuit 
Court  of  one  of  such  associate  clerks  who  shall  hold  office  until  the  November 
election  in  1924." 

Mr.  SHANAHAN  (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  When  section  19  was  called  on  Thursday  last, 
I  asked  that  it  go  over  until  the  next  session,  and  Judge  De Young  (Cook), 
chairman  of  the  Judiciary  Committee,  was  rather  exercised  about  it,  and 
desired  that  the  matter  be  taken  up  at  that  time,  as  he  desired  it  passed 
in  its  present  form.  He  is  not  here,  and  I  understand  that  there  are  some 
amendments  to  be  offered,  and  I  would  ask  that  this  go  over  until  Judge 
DeYoung  (Cook)  is  present,  as  I  want  to  consult  with  him  on  it,  and  it  was 
on  my  own  motion  that  the  matter  went  over,  and  he  was  very  much  exer- 
cised about  it.     I  ask  it  go  over  until  he  is  present. 

Mr.  TAFF  (Fulton).     When  is  he  coming? 

Mr.  SHANAHAN  (Cook).  He  may  be  here  on  the  next  train,  I  don't 
know. 

CHAIRMAN  DUPUY.     You  wish  to  submit  a  formal  motion? 

Mr.  SHANAHAN  (Cook).     I  move  that  it  be  postponed. 

CHAIRMAN  DUPUY.  It  is  moved  that  further  consideration  of  section 
19  be  postponed. 

(Motion  prevailed.) 

CHAIRMAN  DUPUY.  There  are  still  one  or  two  other  matters  that  were 
omitted,  or  perhaps  ought  to  have  gone  into  the  report  of  the  Committee  on 
Schedule,  one  of  which  was  agreed  on  by  the  committee,  that  I  believe  may 
be  offered  at  this  time.     Mr.  Taff? 

Mr.  SIX  (Pike).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Pike,  Mr.  Six, 
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Mr.  SIX  (Pike).  I  offer  the  following  amendment,  as  an  additional 
section  to  the  Schedule  Article  under  discussion: 

"Section  25  of  the  Judicial  Article,  VI,  shall  not  prevent  the  appointment 
of  sitting  judges  of  the  Appellate  Court  to  serve  in  courts  outside  the  dis- 
tricts in  which  such  judges  reside." 

CHAIRMAN  DUPUY.  Does  the  delegate  offering  this  amendment  re- 
member that  sections  23,  24,  25,  26,  27  and  28  were  referred  to  the  Committee 
on  Submission?  We  did  not  take  these  up  at  all.  The  motion  was  carried, 
as  I  remember  it,  that  these  be  referred,  the  entire  matter  of  these  articles, 
or  sections,  to  the  Committee  on  Submission. 

Mr.  SIX  (Pike).  I  am  now  offering  this  as  an  additional  article,  or  an 
additional  section  to  this  Article  on  Schedule. 

Now,  the  purpose  of  this  is  to  take  care  of  judges  who  are  in  districts, 
residing  in  districts  but  serve  in  courts  outside  of  their  districts.  The 
Judicial  Article,  as  it  now  stands,  would  prevent  four  judges  who  reside  in 
the  Third  District  but  who  are  serving  in  other  districts,  from  the  possibility 
of  continuing  Appellate  Court  work  in  this  State.  Those  judges  are  Higbee, 
Boggs,  a  judge  from  Vermilion  county  whose  name  I  don't  recall,  and  an- 
other judge.  Those  judges  are  serving  in  districts  outside  of  the  districts 
in  which  they  reside.  It  would  deprive  the  State  of  the  services  of  these 
men,  and  it  would  deprive  them  of  the  opportunity  also  of  serving,  if  they 
are  to  serve — or  the  possibility  of  serving — if  they  must  serve  in  the  district 
in  which  they  reside. 

CHAIRMAN  DUPUY.  The  Chair  suggests  that  "25"  be  stricken  out  as 
the  number  of  the  section,  because  that  would  not  fit,  and  in  that  form  it  may 
be  submitted  now. 

Mr.  SIX  (Pike).  I  take  it  that  the  Committee  on  Phraseology  and  Style 
will  take  care  of  that. 

CHAIRMAN  DUPUY.     Are  you  satisfied  with  that? 

Mr.  SIX  (Pike).  I  called  it  an  additional  section.  Let  us  call  it  19^ 
then. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  the  section. 

THE   CLERK.     (Reading.)     " Section  of  the   Judicial   Article,   VI, 

shall  not  prevent  the  appointment  of  sitting  judges  of  the  Appellate  Court 
to  serve  in  courts  outside  the  districts  in  which  such  judges  reside." 

Mr.  BARR  (Will).  Mr.  Chairman,  I  am  not  quite  clear  on  what  the 
intent  of  that  section  is.  Is  the  contemplation  of  that  section  to  be  per- 
manent or  simply  for  the  present  judges  having  the  opportunity  of  serving 
out  their  present  appointment,  or  does  it  mean  that  those  judges  may  be 
hereafter  appointed  in  the  future? 

Mr.  SIX  (Pike).     I  think  the  wording  is  "present  sitting." 

Mr.  BARR  (Will).    Yes,  but  it  does  not  say  for  their  present  term. 

Mr.  SIX  (Pike).  It  does  not  want  to,  for  the  reason  they  ought  to  have 
the  opportunity  of  being  appointed  to  a  court,  notwithstanding  the  fact  that 
more  than  three  might  be  appointed  in  a  residential  Appellate  Court  Dis- 
trict. The  Judicial  Article  now  reads  only  three  can  be  appointed  in  the 
Third  District,  the  Fourth  District  or  the  First  District.  This  would  not 
prevent  the  appointment  say  of  four  in  the  Third  District,  one  of  whom  might 
serve  in  the  Fourth  or  the  First  or  the  Second,  provided  that  person  is  now 
a  sitting  Appellate  Judge,  or  was  at  the  time  of  the  adoption  of  this  Consti- 
tution. It  conserves  to  the  State  the  services  of  those  men  who  are  now 
working  as  Appellate  Judges,  if  the  Supreme  Court  sees  fit  to  make  the  ap- 
pointment. 

Mr.  BARR  (Will).  Well,  in  other  words,  the  effect  of  this  section  is 
that  as  to  the  present  Circuit  Court,  who  are  sitting  upon  Appellate  Courts 
in  districts  outside  of  the  districts  in  which  they  reside,  they  may  be  ap- 
pointed for  a  term  extending  on  during  the  rest  of  their  lives? 

Mr.  SIX  (Pike).     That  is  it. 

CHAIRMAN  DUPUY.  The  Clerk  will  please  read  the  proposed  amend- 
ment again. 

THE  CLERK.  (Reading.)  "Section  25  of  the  Judicial  Article,  VI, 
shall  not  prevent  the  apportionment " 


1922.]  CONSTITUTIONAL   CONVENTION.  4523 

Mr.  SIX  (Pike).     "Appointment." 

THE  CLERK.  (Reading.)  "Section  25  of  the  Judicial  Article,  VI,  shall 
not  prevent  the  appointment  of  sitting  judges  of  the  Appellate  Court  to  serve 
in  courts  outside  the  districts  in  which  such  judges  reside." 

Are  there  any  further  remarks? 

Mr.  JARMAN  (Schuyler).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Doesn't  the  Judiciary  Article  take  care  of 
this  situation,  and  for  that  reason  is  this  amendment  in  order?  It  is  in 
direct  conflict  with  the  judiciary  provision,  and  therefore  I  raise  the  point 
of  order  that  this  amendment  is  not  in  order,  because  it  has  reference  to 
amending  a  provision  of  the  Constitution  which  has  already  been  passed 
upon  by  this  Constitutional  Convention. 

CHAIRMAN  DUPUY.  The  Chair  should  be  disposed  to  think  that  this 
is  in  order,  and  that  the  point  of  order  is  not  well  taken.  The  matters 
contained  in  the  Schedule  are  in  the  nature  of  exceptions  to  the  general 
provisions  of  the  body  of  the  Constitution.  They  generally  relate  to  things 
that  obtain  for  a  limited  time.  Of  course,  there  is  some  difficulty  here  per- 
haps growing  out  of  this:  It  applies  only  to  sitting  judges.  The  length  of 
time  that,  a  sitting  judge  may  serve  may  be  longer  or  shorter.  It  may 
extend  into  several  periods  of  time;  but  I  am  inclined  to  think  it  is  in  order, 
and  will  so  rule. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  suggest  this,  Mr.  Chairman, 
that  the  Judiciary  Committee  had  this  matter  under  consideration  and  it  was 
brought  in  to  the  body  of  the  Convention  and  was  passed  upon,  and  there- 
fore I  think,  in  view  of  that,  that  this  provision  should  not  be  passed,  because 
it  is  not  an  exception  as  to  time.  It  applies  to  all  judges  now  sitting  on  the 
Appellate  Court  as  long  as  they  live,  not  for  one  term.  I  do  not  think  under 
those  conditions  that  it  is  proper  that  we  should  put  it  in  the  Constitution. 

CHAIRMAN  DUPUY.  I  suppose  a  motion  would  be  in  order  that  this 
Committee  of  the  Whole  recommend  that  the  Convention  refer  this  to  the 
Judiciary  Committee,  if  you  desire  to  make  such  a  motion. 

The  question  is  upon  the  adoption  of  the  section  offered. 

Mr.  BARR  (Will).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Will,  Mr.   Barr. 

Mr.  BARR  (Will).  I  move  you,  Mr.  Chairman,  that  this  amendment 
or  section  be  referred  to  the  Committee  on  Judiciary. 

CHAIRMAN  DUPUY.  I  suppose  the  Committee  of  the  Whole  could  not 
make  a  reference,  but  could  only  recommend  to  the  Convention. 

Mr.  BARR  (Will).  I  move  that  when  this  committee  reports,  that  it 
report  a  recommendation  to  the  Convention  that  this  proposed  section  be 
referred  to  the  Committee  on  Judiciary. 

CHAIRMAN  DUPUY.  You  have  heard  the  motion  made  by  the  delegate 
from  Will  (Barr.)     Is  there  any  further  discussion? 

Mr.  JARMAN   (Schuyler).    What  is  the  motion? 

CHAIRMAN  DUPUY.  The  motion  is  that  this  Committee  of  the  Whole 
report  to  the  Convention  that  it  recommends  the  reference  of  this  amend- 
ment to  the  Committee  on  Judiciary. . 

(Motion  prevailed.) 

Mr.  TAFF  (Fulton).     Mr.  Chairman. 

CHAIRMAN  DUPUY.    The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  I  have  a  section  here  which  the  Schedule  Com- 
mittee had  written  and  prepared  expecting  to  have  it  incorporated  in  the 
report  here,  but  through  hurry  in  the  preparation  of  the  report  of  the  com- 
mittee it  was  omitted.  I  desire  to  offer  it  now  as  another  section  to  the 
Schedule  report. 

THE  CLERK.  (Reading.)  "Section  29.  All  laws  of  the  State  of  Illi- 
nois and  all  official  writings  and  the  executive,  legislative  and  judicial  pro- 
ceedings shall  be  conducted,  preserved  and  published  in  no  other  than  the 
English  language,  but  the  Supreme  Court  may,  by  rule,  provide  for  the  use 
in  the  files  and  records  of  judicial  proceedings  of  such  abbreviations  of 
words  and  sentences  as  the  court  may  deem  proper/' 
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CHAIRMAN  DUPUY.     The  question  is  upon  the  adoption  of  this  section. 

Mr.  TAFF  (Fulton).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  The  last  sentence  of  the  section  is  for  the  purpose 
of  taking  care  of  conditions  which  have  arisen  in  Chicago,  as  I  understand, 
with  reference  to  abbreviating  some  of  the  records  of  the  courts.  The 
Supreme  Court  has  held  that  such  abbreviations  are  not  in  the  English 
language.  For  that  reason,  this  part  of  the  section  was  added,  in  order  that 
it  might  reduce  the  cost  of  transcribing  the  records  in  Cook  county,  and 
was  added  at  the  suggestion  of  the  members  from  Cook  county. 

Mr.  BARR   (Will).     What  is  the  change? 

Mr.  TAFF   (Fulton).     Sir? 

Mr.  BARR   (Will).     What  is  the  change  from  the  present  Constitution? 

Mr.  TAFF  (Fulton).  Simply  the  adding  of  the  words,  the  last  words 
there,  with  reference  to  "the  Supreme  Court  may,  by  rule,  provide  for" 
certain  abbreviations  of  words  and  sentences  such  as  the  court  may  deem 
proper. 

CHAIRMAN  DUPUY.  If  the  Chairman  may  add  a  word  to  what  has 
already  been  said,  which  is  perhaps  'sufficient  explanation:  The  first  language 
in  the  section  is  the  language  of  the  present  Constitution  verbatim. 

In  the  Municipal  Court  Act  sometime  ago  was  some  provision  for  ab- 
breviation. The  question  came  up  before  the  Supreme  Court  whether  it  could 
be  done,  where  the  Constitution  provided  that  all  records  must  be  only  in  the 
English  language,  and  it  held  that  such  abbreviations  were  not  in  compli- 
ance with  that  section  of  the  Constitution.  It  said  the  records  must  consist 
of  words,  and  the  words  must  be  made  into  sentences,  to  comply  with  that 
provision  of  the  old  Constitution,  except  where  the  abbreviation  was  so 
universally  and  generally  known  that  it  might  be  said  to  be  a  part  of  the 
English  language;  and  this  was  simply  offered  to  enable  the  Supreme  Court 
of  this  State  in  making  its  rules  in  relation  to  such  matters,  to  adopt  such 
abbreviations  as  it  saw  fit. 

Are  you  ready  for  .the  question? 

Mr.  CUTTING  (Cook).     Question. 

(Section  adopted.) 

Mr.  CLARKE    (Lake).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  desire  to  offer  the  following  section,  to  be 
added  to  the  Schedule. 

CHAIRMAN  DUPUY.  The  Clerk  will  please  read  the  section  offered  by 
Mr.  Clarke. 

THE  CLERK.  (Reading.)  Amend  the  Schedule  by  adding  as  section 
18 y2  the  following: 

"Counties  having  a  population  of  less  than  75,000  and  which  have  a 
county  judge  and  a  probate  judge  at  the  time  of  the  adoption  of  this  Con- 
stitution shall  elect  in  1927  two  county  judges." 

Mr.  CLARKE  (Lake).  Mr.  Chairman,  a  word  of  explanation  of  the 
amendment  offered. 

CHAIRMAN  DUPUY.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  In  two  counties  of  the  State  we  will  have  at 
the  coming  November  election  a  probate  judge  and  a  county  judge  elected. 
In  those  two  counties  the  population  is  slightly  less  than  75,000;  so  that 
under  the  act  as  to  county  judges — the  section  as  to  county  judges — in  the 
Constitution,  they  would  not  in  1927  be  entitled  to  elect  two  judges. 

The  'situation  in  Lake  county  is  this:  We  have  74,288  population.  We 
elect  in  November  of  this  year  a  Probate  Judge  and  a  County  Judge.  With 
the  additional  labors  and  burdens  that  are  put  upon  the  County  Court,  such 
as  exclusive  jurisdiction  of  appeals  from  Justices  of  the  Peace,  and  enlarged 
jurisdiction  as  to  testamentary  trusts,  partition  of  real  estate  where  settle- 
ment of  estates  is  involved,  and  construction  of  wills,  we  will  have  enough 
work  for  at  least  two  judges'.  As  the  Constitution  now  stands,  without 
this  amendment,  in  1927  we  will  drop  back  to  one  county  judge,  and  will 
not  be  able  to  have  an  additional  County  Judge  until  1933.     This  condition 
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also  obtains  in  McLean  county,  and  it  would  be  a  very  serious  thing  with  us 
in  Lake  county  if  this  amendment  was  not  adopted. 

As  I  say,  it  affects  only  two  counties  in  the  State.  I  do  not  believe  the 
Constitution  should  be  amended  to  make  the  ratio  less  as  to  the  whole 
State,  but  it  will  take  care  of  this  unusual  condition  in  two  counties  in  the 
State.    Therefore  I  move  the  adoption  of  the  section. 

Mr.  SCANLAN  (La  Salle).  Mr.  Chairman,  I  would  like  to  ask  the  gen- 
tleman a  question. 

CHAIRMAN  DUPUY.     Does  the  delegate  from  Lake,  Mr.  Clarke,  yield? 

Mr.  CLARKE   (Lake).     Yes  sir. 

Mr.  SCANLAN  (LaSalle).  Does  that  provision  in  any  way  affect  the 
counties  other  than  those  having  less  than  75,000? 

Mr.  CLARKE  (Lake).  Not  at  all,  the  Constitution  takes  care  of  that, 
but  the  Schedule  would  take  care  of  these  two  particular  instances. 

VOICES.     Question. 

CHAIRMAN  DUPUY.  I  will  ask  the  Clerk  to  read  the  section  once 
more  please. 

THE  CLERK.  (Reading.)  Amend  the  schedule  by  adding  as  section 
18y2  the  following: 

"Counties  having  a  population  of  less  than  75,000  and  which  have  a 
county  judge  and  a  probate  judge  at  the  time  of  the  adoption  of  this  con- 
stitution 'shall  elect  in  1927  two  county  judges." 

Mr.  CUTTING  (Cook).     Question. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  the  section 
offered  by  the  delegate  from  Lake,  Mr.  Clarke. 

Mr.  KERRICK  (McLean).  I  would  like  to- ask  information  from  the 
mover  of  the  motion,  as  to  how  the  population  is  to  be  determined.  It  will 
be  three  years  before  there  will  be  a  Federal  census.  Would  it  be  necessary 
to  have  some  provision  as  to  the  taking  of  the  census  to  determine  the 
population? 

Mr.  CLARKE  (Lake).  If  I  understand  the  question,  no.  The  popu- 
lation has  been  determined  by  the  census  of  1920.  There  will  be  no  other 
census  taken  until  the  United  States  census  of  1930. 

Mr.  KERRICK    (McLean).     It  will  be  governed . 

Mr.  CLARKE  (Lake).  That  will  fix  it  so  the  county  judge  and  the 
probate  judge  in  these  two  counties — they  will  be  dropped  in  1927  and  we 
could  not  elect  two  judges  until  we  had  the  census  of  1930,  and  we  would 
then  have  a  lapse  from  1927  to  1933  before  we  could  take  advantage  of  the 
present  section  of  the  Constitution  and  have  two  county  judges. 

Mr.  KERRICK  (McLean).     I  did  not  understand  it. 

Mr.  JARMAN   (Schuyler).    Which  counties  are  affected? 

Mr.  CLARKE    (Lake).    Lake  county  and  McLean  county: 

Mr.  JARMAN  (Schuyler).  Why  should  they  be  made  an  exception 
after  1927?  I  can  see  why  they  should  be  made  an  exception  of  between 
now  and  1927,  but  why  after  1927? 

Mr.  CLARKE  (Lake).  For  this  reason,  if  you  call  it  an  exception: 
Because  in  1927,  if  this  is  not  adopted,  the  provisions  of  the  Article  as  to 
county  judges  will  prevail,  and  they  will  have  but  one  county  judge. 

Mr.  JARMAN   (Schuyler).     Well,  so  will  all  other  counties. 

Mr.  CLARKE  (Lake).  I  know,  but  here  are  two  counties  that  have 
now  in  November  of  this  year  a  county  judge  and  a  probate  judge.  They 
have  those  organized . 

Mr.  JARMAN   (Schuyler).     And  they  will  continue  in  office  until  1927. 

Mr.  CLARKE  (Lake).  Until  1927.  Then  in  McLean  and  Lake 
counties  we  will  only  have  one  county  judge  to  do  the  work  it  takes  two  to 
do,   that   is   the   idea. 

Mr.  JARMAN  (Schuyler).  Then  why  not  change  the  ratio  and  apply 
it  to  all  counties  in  the  State? 

Mr.  CLARKE  (Lake).  Because  it  would  not  be  necessary,  in  my 
mind.  I  would  not  change  the  Constitution.  If  McLean  and  Lake  counties 
do  not  get  over  75,000  by  the  census  of  1930,  they  ought  not  to  have  two 
judges. 

Mr.  JARMAN    (Schuyler).     What  was  the  population  in  1920? 


4-526  debates  of  the  [June  20, 

Mr.  CLARKE  (Lake).  In  1920,  in  Lake  county,  74,288,  less  than  800 
than  enough  to  give  us  two  county  judges  in  1927. 

Mr.  JARMAN   (Schuyler).     What  was  the  population  of  McLean? 

Mr.    CLARKE     (Lake).     70,108. 

Mr.  GREEN    (Champaign).     Question. 
.    CHAIRMAN   DUPUY.     The  question   is   upon   the   adoption   of   the   sec- 
tion offered  by  the  delegate  from  Lake. 

(Section  adopted.) 

Mr.    TAPF    (Fulton).     Mr.    Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Fulton,  Mr.  Taff.  ' 

Mr.  TAFF  (Fulton).  I  have  here  a  section  as  coming  from  the 
Schedule  Committee.  This  is  in  the  exact  language  of  section  44  of  the 
Judiciary  Article  as  it  appears  on  page  25  of-  the  text  of  the  provisions 
adopted  on  second  reading,  with  the  exception  that  the  word  "Article"  is 
changed  to  the  word  "Constitution."  This  was  omitted  from  the  report  of 
the  Schedule  Committee  inadvertently,  although  we  had  reference  to  it. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  it. 

THE  CLERK.     (Reading.)     Add  the  following  to  the  schedule: 

"Section .  Each  court  into  which  by  the  provisions  of  this  Con- 
stitution other  courts  are  consolidated,  shall,  immediately  upon  such  con- 
solidation, succeed  to  and  assume  jurisdiction  of  all  causes,  matters  and 
proceedings  then  pending  in  all  courts  of  which  it  is  the  successor,  with 
full  power  and  authority  to  dispose  of  the  same  and  to  carry  into  execution 
or  otherwise  to  give  effect  to  all  orders,  judgments  and  decrees  thereto- 
fore entered  by  the  respective  courts  thus  consolidated." 

Mr.  TAFF  (Fulton).  Mr.  Chairman,  you  will  see  that  the  object  of 
this  section  of  the  Schedule  is  to  preserve  to  the  consolidated  courts  all 
of  the  powers  and  jurisdiction  which  the  courts  from  which  they  were  con- 
solidated had  prior  to  the  consolidation,  and  that  the  consolidated  courts 
then  have  the  power  to  enforce  the  decrees,  etc.,  as  provided  by  the  con- 
solidated courts.  We  think  that  should  go  into  the  Schedule,  so  that  there 
will  be  no  question  with  reference  to  the  power  of  the  consolidated  courts 
after  the  adoption  of  the  Constitution. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  the  sec- 
tion offered  by  the  delegate  from  Fulton,  Mr.  Taff. 

Mr.   SCANLAN   (LaSalle).     Read  it  again. 

CHAIRMAN  DUPUY.     Read   it  once  more. 

THE  CLERK.  (Reading.)  "Section  22B.  Each  court  into  which  by 
the  provisions  of  this  Constitution  other  courts  are  consolidated,  shall,  im- 
mediaitely  upon  such  consolidation,  succeed  to  and  assume  jurisdiction  of 
all  causes,  matters  and  proceedings  then  pending  in  all  courts  of  which  it 
is  the  successor,  with  full  power  and  authority  to  dispose  of  the  same  and 
to  carry  into  execution  or  otherwise  to  give  effect  to  all  orders,  judgments 
and  decrees  theretofore  entered  by  the  respective  courts  thus  consoli- 
dated." 

(Section  adopted.) 

Mr.  TAFF  (Fulton).  Mr.  Chairman,  the  Phraseology  and  Style  Com- 
mittee, in  drawing  its  final  report,  omitted  from  section  16  of  the  Judiciary 
Article  the  first  sentence,  it  being  a  temporary  matter,  and  therefore  I  am 
offering  as  an  additional  section  to  the  Schedule  the  first  two  lines  of  sec- 
tion 16  of  the  Judiciary  Article,  which  the  Clerk  will  read. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read. 

THE  CLERK  (Reading.)  "All  judicial  circuits  established  by  law  at 
the  adoption  of  this  Constitution  shall  be  preserved  until  changed  by  law." 

CHAIRMAN  DUPUY.  If  you  will  refer  to  section  16  of  the  Article 
adopted  on  second  reading,  you  will  find  it  in  the  exact  terms  of  the  pro- 
posed insertion  in  this  report.  This  was  called  to  our  attention  by  Judge 
DeYoung  (Cook),  chairman  of  the  Judicial  Committee,  saying  that  it  had 
not  been  carried  forward  into  the  report  of  the  Committee  on  Phraseology 
and  Style,  and  requesting  that  it  be  inserted  here.  Read  it  once  more,  Mr. 
Clerk,  please. 
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THE  CLERK.  (Reading.)  "All  judicial  circuits  established  by  law 
at  the  adoption  of  this  Constitution  shall  be  preserved  until  changed  by 
law." 

CHAIRMAN  DUPUY.  And  the  question  is  upon  the  adoption  of  this 
section. 

(Section   adopted.) 

CHAIRMAN  DUPUY.  Is  there  anything  further  to  receive  the  atten- 
tion of  the  Committee  of  the  Whole  at  this  time? 

Mr.  DAVIS    (Cook).     I  move  the  committee  rise  and  report  progress. 

CHAIRMAN  DUPUY.  You  have  heard  the  motion  that  the  committee 
do  now  rise  and  report  progress. 

Mr.  DAVIS   (Cook).     And  ask  leave  to  sit  again. 

CHAIRMAN  DUPUY.     And  ask"  leave  to  sit  again. 

(Motion  prevailed;  whereupon  the  Committee  of  the  Whole  rose  and  the 
Constitution  resumed   its   session,   Presiding  Woodward   presiding.) 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  The  Committee  of  the  Whole  has  arisen  and  asks 
leave  to  report  and  to  sit  again. 

We  have  discussed  certain  Articles  of  the  report  of  the  Committee  on 
Schedule,  and  especially  does  the  Committee  of  the  Whole  recommend  to 
the  Convention  that  it  refer  one  Article  to  the  Judiciary  Committee,  known 
as  Section  25  in  the  amendment  now  presented. 

THE  PRESIDENT.  The  chairman  of  the  Committee  of  the  Whole 
(Dupuy)  reports  that  the  committee  has  had  under  consideration  the  re- 
port of  the  Committee  on  Schedule,  and  reports  progress  and  recommends 
that  a  certain  section  be  referred  to  the  Committee  on  Judicial  Department, 
and  asks  leave  to  sit  again. 

(Report  adopted.) 

THE  PRESIDENT.  Pending  as  a  matter  which  is  on  the  records  for 
consideration  is  that  of  amendments  to  the  Constitution.  Are  you  ready  to 
take  up  section  1  of  the  amendments  to  the  Constitution? 

Mr.   WHITMAN    (Boone).     Mr.    President. 

Mr.  FIFER  (McLean).  I  prefer,  Mr.  President,  to  allow  that  to  go 
over  until  we  meet  tomorrow  morning  and  let  it  be  the  first  thing. 

THE  PRESIDENT.  Mr.  Sneed  (Williamson)  is  not  here  for  the  report 
on  labor;   is  Senator  Hull   (Cook)   ready  to  take  up  his  matter? 

Mr.  DAVIS  (Cook).  The  Governor  (Fifer)  will  go  on.  Let  him  go 
on. 

Mr.    WHITMAN    (Boone).     Mr.    President. 

THE  PRESIDENT.  Does  the  Chair  understand  that  the  Governor 
(Fifer)   will  take  up  future  amendments? 

Mr.  FIFER  (McLean).  On  consulting  with  some  friends  on  the 
measure,  it  is  thought  best  to  let  it  go  over  until  tomorrow  morning  at 
9:00  o'clock.  If  it  is  urgently  necessary  that  it  come  up  at  this  hour,  why 
it  is  all  right,  but  possibly  we  can  go  on  with  something  else  where  there 
would  not  be  much  of  a  contest  as  there  will  be  in  this  matter. 

THE  PRESIDENT.  There  is  nothing  further  that  the  Chair  knows 
of  that  is  ready  to  be  taken  up  at  this  time. 

Mr.  FIFER  (McLean).  What  is  the  wish  of  the  President,  and  how 
will  it  fit  in  with  the  order  of  business  to  let  it  go  over  until  tomorrow? 

THE  PRESIDENT.  At  present,  there  is  nothing  else  that  is  ready  to 
be   taken   up. 

Mr.  FIFER   (McLean).     T-hat  it  be  taken  up  now? 

THE  PRESIDENT.  There  is  nothing  else  that  is  ready  to  be  taken 
up   at  the  present  time. 

Mr.  FIFER   (McLean).     Well,  then  let  it  come  up. 

Mr.  WHITMAN   (Boone).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Boone,   Dr.  Whitman. 
•Mr.  WHITMAN    (Boone).     Mr.   President,   I   move   that    section    1    be 
amended — that  we  amend  section  1  of  the    report    of    the    Committee    on 
Future  Amendments  by  striking   out  in   line   6   everything  after  the  word 
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"consist"  to  the  end  of  that  sentence,  and  inserting  in  lieu  thereof  the 
following:  "of  one  delegate,  to  be  elected  from  each  senatorial  district,  and 
one  delegate  from  each  district  to  be  composed  of  theree  contiguous  repre- 
sentative districts,  as  shall  be  prescribed  by  the  law  providing  for  the  Con- 
vention." 

I  move  the  adoption  of  that  amendment. 

THE  PRESIDENT.  You  have  heard  the  motion  offered  by  Dr.  Whit- 
man (Boone).  The  question  is  upon  the  adoption  of  the  amendment 
offered  by  the  Doctor,  Doctor  Whitman   (Boone). 

Mr.  WHITMAN  (Boone).  Mr.  President,  I  think  it  is  the  idea  of  all 
members  of  the  Convention  that  the  section  as  it  now  stands  is  very  unfair 
to  Cook  county.  It  gives  the  State  at  large  twelve  more  representatives  in 
the  next  Constitutional  Convention  than  it  has  in  the  present  Constitutional 
Convention,  and  to  Cook  county  no  more  members. 

I  stand  here  not  to  advocate  anything  which  will  give  the  control  of 
the  next  Constitutional  Convention  to  Cook  county,  and  this  amendment 
does  not  so  give  any  such  control.  It  is  framed  practically  along  the  lines 
of  our  Constitutional  Article  in  regard  to  Representation,  and  the  figures 
will  show  that  even  with  Cook  county  having  more  than  half  of  the  popula- 
tion in  the  State,  it  would  be  impossible  for  the  next  Constitutional  Con- 
vention to  be  represented  by  anywhere  near  a  majority  of  the  delegates. 
The  best  that  it  could  possibly  figure  out,  or  the  worst,  as  you  are  of  a  mind 
to  state  it,  would  be  forty-five  delegates  for  Cook  county  and  sixty-three 
for  the  State  at  large.  Even  if  Cook  county  had  two-thirds  of  the  popula- 
tion of  the  State,  which  is  a  practical  impossibility,  Cook  county  then 
would  not  have  under  this  amendment  a  majority  of  the  delegates  to  the 
next  Constitutional  Convention.  It  would  then  read  fifty-three  for  Cook 
County  and  fifty-five  for  the  State,  with  Cook  county  having  two-thirds  of  all 
the  population  of  the  State  at  the  next  Constitutional  Convention,  which  is 
unthinkable. 

I  believe  that  every  down  State  delegate  feels  that  this  is  not  a  fair 
proposition  as  it  now  stands,  to  Cook  county.  I  know  that  there  is  some 
difference  of  opinion  as  to  the  best  way  in  which  to  change  this,  and  I 
have  no  particular  pride  of  opinion  in  that  matter,  but  I  think  that  this 
is  a  fair  way  to  change  it,  because,  as  I  have  said,  it  is  along  the  lines  of 
the  Representation  Article  for  the  legislature  which  we  have  already 
passed. 

I  hope  that  it  wiil  be  given  due  consideration  and  that  that  amendment 
may  be  passed. 

Mr.  FIFER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Had  I  known  that  the  amendment  just  offered 
was  to  be  proposed,  I  should  not  have  consented  that  this  matter  come  up 
at  this  time,  for  the  reason  that  it  is  usual  for  the  country  delegates  not  to 
arrive  on  Tuesday  afternoon  or  in  force  until  Wednesday  morning.  That 
is  why  I  suggested  that  it  be  postponed. 

Now,  I  claim  to  be  a  reasonable  man  and  am  willing  to  make  proper 
concessions.  I  have  believed  from  the  first  that  no  concession  should  be 
made  in  regard  to  this  proposed  section  as  it  now  stands  in  the  original 
proposal. 

It  has  been  suggested  to  me — it  has  not  come  directly  from  members 
from  Cook  county,  but  in  a  roundabout  way,  it  did — that  if  some  compromise 
could  be  made  so  that  if  Cook  county  could  preserve  its  relative  strength 
in  the  next  Constitutional  Convention,  that  that  would  be  entirely  satisfac- 
tory to  the  majority  of  the  members  at  least  of  Cook  county.  Now,  it  is 
proposed  that  there  be  one  member  from  each  senatorial  district,  and  one 
member  from  a  district  composed  of  three  representative  districts.  Now, 
while  in  all  human  probability  that  would  give  the  down  State  a  majority 
in  the  next  Convention,  a  slight  majority,  it  would  be  so  slight  that  it  would 
not  be  worth  anything  to  us  at  all,  and  I  believe  it  would  be  better  even  to 
give  Chicago  the  majority  at  once,  and  save  all  controversy. 


1922.]  CONSTITUTIONAL    CONVENTION.  4529 

Now,  we  have  had  an  exhibition  in  this  Convention  for  two  years  and  a 
half  that  the  down  State,  man  for  man,  is  not  the  equal  of  our  friends  from 
Cook  county.  The  contest  that  the  down  State  has  had  with  Cook  county 
on  a  number  of  vexed  questions  has  not  been  a  fight;  it  has  not  risen  in  fact 
to  the  dignity  of  a  contest;  it  has  been  a  slaugnter  house — and  so  it  has 
always  been,  and  will  continue  to  be. 

Although  we  had,  I  believe,  fifty-seven  members  to  their  thirty-eight, 
on  all  questions  Cook  county  has  come  out  on  top,  and  I  really  enjoyed  it 
when  the  Cook  county  delegates  fell  out  among  themselves;  it  was  the  first 
real  fight  that  we  have  had  in  this  Convention,  and,  as  one  down  State  mem- 
ber, I  enjoyed  it  very  much.  It  was  Greek  meeting  Greek,  and  then  we  did 
have  a  contest  that  rose  to  the  dignity  of  a  contest,  and  I  felt,  in  my  heart, 
"Fall  on  each  other's  necks,  boys,  and  chew  and  bite;  go  to  it,  and  may 
the  best  man  win."    Now,  that  is  the  way  I  felt  about  it.     (Applause.) 

Now,  in  this  matter,  as  I  said,  it  will  bring  the  membership  of  the  next 
Convention  so  close  to  an  equality  that  in  my  judgment  the  people  down 
State  will  never  stand  for  it,  and  I  think  you  had  better  not  press  that  pro- 
position. You  have  got,  or  will  have,  an  overwhelming  majority  for  the  next 
census  in  the  lower  House  of  the  Legislature,  and  when  it  is  called  you 
gentlemen  will  go  out  to  the  Central  Depot  or  the  Chicago  and  Alton,  and 
you  will  come  down  here  all  on  one  train  load,  enough  to  block  any  legis- 
lation that  may  be  proposed,  and  what  is  more,  you  will  dictate  the  future 
legislation  of  this  State,  in  my  judgment,  and  I  would  like  to  have  it  so 
that  if  that  principle  did  not  work  out  to  the  satisfaction  of  the  people  down 
State,  that  we  could  hold  on  to  the  ends  of  the  string,  to  the  extent  that  if  it 
was  unsatisfactory  and  unworkable,  we  could  take  that  power  back  into  our 
own  hands.     Under  this  method  we  never  could  do  it. 

Now,  I  have  said  about  all  I  am  going  to  say  on  this  subject.  It  has 
been  discussed  and  rediscussed  and  "cussed,"  and  everybody  understands  it, 
and  I  very  much  hope  for  the  future  of  the  Constitution  and  for  the  harmony 
that  should  exist  in  this  State  that  this  amendment  will  not  prevail. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  am  disappointed,  Mr.  President  and  gentlemen 
of  the  Convention,  in  the  attitude  toward  this  compromise  offered  by  Dr. 
Whitman  (Boone)  which  is  manifested  by  my  distinguished  friend  from 
McLean  (Fifer).  Although  when  I  first  suggested  to  him  that  a  compromise 
along  that  line  might  be  worked  out,  he  expressed  himself  as  opposed  to  it, 
I  had  hoped  that  in  the  intervening  days  since  we  adjourned  he  would  have 
found  himself  in  what  seems  to  me  a  mere  reasonable  frame  of  mind. 

I  was  not  greatly  astonished  at  the  solid  down  State  vote  against  the 
amendment  that  I  offered  last  week,  because  I  could  see  that  to  your  minds 
it  held  out  the  fear  of  the  danger  that  with  a  small  majority  in  Cook  county, 
Cook  county  would  have  a  majority  in  a  new  Constitutional  Convention,  and 
I  knew  from  your  tempers,  as  shown  on  former  occasions,  that  that  probably 
would  not  commend  itself  to  you. 

This  proposal,  however,  threatens  nothing  of  the  kind.  As  the  Doctor 
(Whitman)  has  said,  we  have  compromised  our  differences  in  the  representa- 
tion in  the  General  Assembly  by  leaving  the  Lower  House  to  be  representa- 
tive of  the  electorate  and  putting  an  arbitrary  limitation  upon  the  Senate. 
Now,  the  proposal  before  us  is  that  we  shall  make  the  Constitutional  Con- 
vention a  compromise  between  the  Senate  and  the  House.  The  arbitrary 
limitation  will  apply  to  Cook  county's  representation,  so  far  as  that  is  based 
upon  senatorial  districts.  That  limitation  will  be  removed  as  to  one  half. 
The  Doctor's  figures  are  quite  correct,  I  believe.  Cook  county  could  have 
a  little  over  two-thirds  of  the  population  of  the  State,  and  still  the  represen- 
tatives from  other  counties  would  be  in  a  majority  in  the  Convention. 

Now,  do  not  forget,  gentlemen,  that  when  you  oppose  a  majority  from 
Cook  county  in  the  General  Assembly,  you  are  opposing  the  possibility  of 
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Cook  county's  imposing  laws  upon  the  rest  of  the  State  against  its  wilL 
When  you  oppose  fair  representation  in  a  Constitutional  Convention,  you  are 
not  opposing  that,  but  you  are  opposing  the  possibility  of  more  than  two- 
thirds  of  the  people  of  the  State  submitting  to  the  electors  what  they  think 
the  electors  probably  will  approve  at  the  polls.  It  is  a  totally  different  situ- 
ation. You  must  recognize,  of  course,  that  a  majority  of  the  people  of  the 
State  must  eventually  determine  what  their  Constitution  shall  be,  and  if 
you  shut  off  a  large  majority  of  your  people  from  submitting  the  construc- 
tive work,  and  leave  to  them  only  a  veto  power  of  voting  no  to  what^  is 
submitted  to  them  at  the  polls,  you  are  blocking  progress;  you  are  inventing 
an  unworkable  governmental  device. 

I  am  not  now  asking  you  to  permit  a  small  majority  of  Cook  county  to 
fix  the  Constitution.  I  am  suggesting  to  you  that  the  majority  of  the  people 
must  eventually  determine  what  their  form  of  government  shall  be,  and  that 
you  are  inviting,  not  a  legal,  but  a  revolutionary  convention,  if  you  do  not 
permit  an  overwhelming  majority  of  the  people  of  your  State  to  submit  to 
the  electors  what  they  will  adopt  at  the  polls. 

It  seems  to  me,  my  friends,  that  when  you  have  a  device  by  which  the 
Convention  will  have  a  majority  of  non-Cook  county  members,  even  when 
two-thirds  of  the  electors  of  the  State—and  you  will  observe  that  it  excludes 
aliens  and  those  incapable  of  voting— that  when  you  exclude  more  than  two- 
thirds  of  the  electors  of  the  State  from  submitting  to  the  people  what  they 
think  their  form  of  government  should  be,  you  are  blocking  progress,  and 
you  are  doing  an  unwise  and  unworkable  thing.  It  seems  to  me  the  Doctor 
(Whitman)  is  offering  a  compromise,  which,  to  the  down  State  members,  at 
least,  should  be  acceptable. 

Mr.  FIPER  (McLean).  Mr.  President,  I  move  that  this  whole  matter 
be  postponed. 

THE  PRESIDENT.  Governor  Fifer  (McLean)  moves  that  the  further 
consideration  of  section  1  of  the  Amendments  Article  be  postponed. 

Mr.  FIFER  (McLean).     Division. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  33  and  the  nays  are  13,  and  the  motion 
prevails. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  move  that  the  Convention  do 
now  recess  until  2:00  o'clock. 

THE  PRESIDENT.  And  Mr.  Hamill  moves  that  the  Convention  do  now 
recess  until  two  o'clock  this  afternoon. 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  to  2:00 
o'clock  p.  m.,  of  the  same  day,  Tuesday,  June  20th,  A.  D.  1922.) 

2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  rise  to  make  a  motion  to  adjourn,  but 
.before  making  that  motion  perhaps  if  I  could  have  the  attention  of  the  dele- 
gates for  just  a  minute  we  might  conserve  the  time  of  this  Convention  to 
good  advantage  along  the  line  of  a  program  which  has  been  suggested  and 
worked  out  with  the  President. 

There  are  a  number  of  matters  pending  final  disposition  before  the  Con- 
vention which  are  not  to  be  ready  until  tomorrow  morning. 

The  Committee  on  Submission  and  Address  has  had  two  meetings.  There 
is  one  very  important  question  to  be  settled,  which  really  is  involved  in  a 
good  many  of  these  pending  propositions  that  are  not  yet  decided,  namely, 
the  date  on  which  this  Constitution  should  be  submitted  to  the  people  for 
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their  ratification  or  rejection,  and  therefore,  if  we  adjourn  this  afternoon, 
it  is  the  desire  of  the  chairman  and  the  members  of  the  Committee  on  Sub- 
mission and  Address  that  that  committee  convene  immediately  in  this  room, 
and  that  all  delegates  who  can  will  attend  this  meeting  of  the  committee, 
at  which  we  may  discuss  especially  this  one  important  question. 

Mr.  FIFER  (McLean).     At  what  time? 

Mr.  GREEN  (Champaign).     Immediately  upon  adjournment. 

Mr.  President,  if  there  is  nothing  else  to  present,  I  move  that  we  adjourn 
until  9 :  00  o'clock  tomorrow  morning. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  that  the  Convention 
do  now  adjourn  until  9:00  o'clock  tomorrow  morning. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
9:00  o'clock  a.  m.,  Wednesday,  June  21st,  1922.) 
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WEDNESDAY,  JUNE  21,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Opening 
prayer  by  the  Chaplain. 

THE  PRESIDENT.     The   Secretary  will  please  call  the  roll. 

(Roll   call.) 

THE  PRESIDENT.     A  quorum  is  present. 

The  journal  of  June  15th  was  placed  on  the  desks  of  the  delegates  on 
yesterday  and  is  now  subject  to  correction.  There  being  no  corrections 
proposed,  the  journal  of  June  15th  will  stand  approved. 

Mr.  PIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from  McLean,   Governor  Fifer. 

Mr.  FIFER  (McLean).  I  had  intended  to  call  up,  Mr.  President,  the 
matter  of  future  amendments  at  this  hour,  but  there  are  only  fifty-five  mem- 
bers present,  according  to  the  roll  call,  as  the  Secretary  informs  me,  and 
I  think  that  it  would  be  an  idle  waste  of  time  to  go  into  that  question  at 
this  hour.  There  will  be  others  here,  I  understand,  a  little  later,  possibly 
in  an,  hour  from  now.  If  there  is  anything  we  can  take  up  until  then,  I 
should  like  to  postpone  the  matter  of  future  amendments  for  an  hour  or  so. 

THE  PRESIDENT.  Are  we  ready  for  consideration  of  the  report  of 
the  Committee  on  Schedule? 

Mr.  CLAKRE    (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Gentlemen,  the  chairman  of  the  Committee  on 
Submission  and  Address  (Green)  has  requested  me  to  ask  that  you  get  into 
his  hands  immediately  some  written  expression  of  your  preference  for  the 
date  on  which  to  submit  the  new  Constitution  to  the  voters. 

THE  PRESIDENT.  The  Chair  understands  that  Governor  Fifer  (Mc- 
Lean) is  ready  to  go  ahead  with  the  report  of  the  Committee  on  Future 
Amendments.     Is  the  Governor  ready  to  proceed? 

Mr.  FIFER  (McLean).  Mr.  President,  I  call  up  the  amendment  of  the 
gentleman  from  Boone  (Whitman)  to  section  1  of  Future  Amendments  to 
the  Constitution. 

THE  PRESIDENT.  Governor  Fifer  (McLean)  calls  up  for  considera- 
tion section  1  of  the  report  of  the  Committee  on  Future  Amendments.  Sec- 
tion 1  is  now  pending  on  second  reading  with  an  amendment  offered  by 
Dr.  Whitman  (Boone),  and  the  amendment  offered  by  Dr.  Whitman  (Boone) 
is  before  the  Convention. 

Mr.  FIFER    (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean.  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  President,  I  want  to  say  to  the  members 
that  before  the  roll  is  called  on  the  amendment  to  section  1  of  the  Article  of 
the  Constitution  on  Future  Amendments,  if  the  amendment  offered  and  which 
is  now  pending  for  a  vote  is  voted  down  at  this  time — I  need  not  repeat 
the  contents  of  the  amendment  or  its  effect — there  will  be,  if  it  is  voted 
down,  another  amendment  offered,  giving  to  Cook  county  seven  members  of 
the  Constitutional  Convention  at  large,  which  will  equalize  and  preserve 
the  relative  proportion  of  the  down  State  majorities  in  future  Constitutional 
Conventions. 

I  say  this  much  so  that  the  members  may  vote  on  the  pending  question 
With  a  full  understanding  that  they  will  have  an  opportunity  to  vote  for  the 
other  amendment  if  the  pending  question  is  voted  down. 
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THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by  Dr. 
Whitman  (Boone.)     The  Secretary  will  please  read  the  amendment  offered. 

THE  SECRETARY.  (Reading.)  "Amend  section  1  of  the  report  of  the 
Committee  on  Phraseology  and  Style  on  the  subject  of  Future  Amendments 
to  the  Constitution  by  striking  out  in  line  6  everything  after  the  word 
'consist'  to  the  end  of  the  sentence,  and  inserting  in  lieu  thereof  the  follow- 
ing: 'of  one  delegate  to  be  elected  from  each  senatorial  district  and  one 
delegate  from  each  district  to  be  composed  of  three  contiguous  representa- 
tive districts,  as  shall  be  prescribed  by  the  law  providing  for  the  Conven- 
tion.' " 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  BARR  (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  It  has  been  my  thought  since  the  report  of  the 
Committee  on  Future  Amendments  was  submitted  that  the  provision  for 
representation  in  the  next  Constitutional  Convention,  if  there  is  one,  and  I 
surmise  there  will  be,  was  rather  a  drastic  limitation  on  the  representation 
of  the  territory  constituting  the  County  of  Cook,  in  the  Convention.  The 
report  as  it  is  now  before  the  Convention — the  original  report,  without 
the  amendment — would  permit  or  would  provide  that  Cook  county  would 
have  twice  nineteen  delegates  in  that  Convention,  or  thirty-eight. 

Mr.  CUTTING  (Cook).     The  same  as  this;  we  have  thirty-eight  now. 

Mr.  BARR  (Will).  Yes,  you  have  thirty-eight.  The  representation 
from  Cook  w'ould  be  the  same  as  in  this  Convention,  numerically  the  same, 
not  proportionately.  That  is  what  I  had  in  mind,  was  the  proportionate 
representation.  And  the  membership  from  down  State  would  be  twice  thirty- 
eight,  or  seventy-six,  in  the  Convention,  which  would  be  twelve  more — am 
I  right  about  that? 

Mr.  DeYOUNG  (Cook).     That  is  right. 

Mr.  BARR  (Will).  Twelve  more  than  in  the  present  Constitutional 
Convention. 

I  doubt  very  seriously  if  this  Convention  can  justify  that  basis  of  repre- 
sentation in  the  Constitutional  Convention.  That  is,  I  believe  that  that  is 
rather  more  drastic  a  limitation  in  the  Convention  than  the  apportionment 
should  be.    I  think  there  should  be  a  modification  of  that  report. 

Dr.  Whitman  (Boone)  has  offered  an  amendment  which  proposes  a 
modification  of  that  basis  of  representation  or  of  the  representation  in  the 
Convention.  That  amendment  provides  for  a  changeable  membership  in  the 
Convention,  that  is,  by  providing  that  there  shall  be  one  member  for  each 
senatorial  district  that  is  a  stable  number;  that  is,  there  would  be  one,  and 
the  number  of  senatorial  districts  would  remain  stable  and  permanent,  and 
thereafter  that  number  would  remain  uniform;  the  number  of  additional 
representatives  provided  for  in  the  amendment  is  one  for  each  three  legis- 
lative districts — 

Mr.  DAVIS   (Cook).     Contiguous. 

Mr. -BARR  (Will).  Contiguous,  yes;  contiguous  legislative  districts. 
The  number  of  legislative  districts  will  remain  the  same,  but  the  number 
of  legislative  districts  that  will  be  included  in  what  is  now  Cook  county  and 
the  number  which  will  be  included  in  what  is  now'  down  State  or  outside  of 
Cook  county  will  be  changed  from  time  to  time  as  the  population  of  Cook 
county  increases  or  decreases,  in  proportion  to  the  balance  of  the  State. 

It  is  probable  that  the  population,  or  the  voting  population,  as  that  will 
be  the  basis  of  the  apportionment  in  the  legislative  districts  between  the 
down  State  and  Cook  county,  will  be  the  number  of  voters  voting  for  Gov- 
ernor. As  the  proportionate  number  of  voters  from  Cook  county  increases 
or  decreases,  the  number  of  delegates,  or  the  right  to  the  number  of  dele- 
gates, would  change. 

I  think  we  are  all  inclined  to  believe  that  for  the  immediate  future,  at 
least,  and  probably  for  sometime  in  the  future,  and  perhaps  for  a  long  time 
in  the  future,  the  increase  of  population — and  I  will  use  the  term  "popu- 
lation" now  to  mean  the  voting  population — will  increase  more  rapidly  in 
Cook  county  than  in  the  balance  of  the  State. 
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If  Cook  county  at  the  next  election,  or  at  the  next  Constitutional  Con- 
vention, should  have  one-half  the  population  of  the  State,  it  would  then 
have  about  forty-four  members  of  the  Constitutional  Convention;  that  is, 
assuming  now  that  one-third — there  being  one  hundred  fifty-three  legislative 
districts  under  this  Constitution,  and  one-third— that  is,  there  being  a 
delegate  from  each  three  legislative  districts,  would  provide  for  fifty-one 
additional  delegates  in  the  Constitutional  Convention;  there  would  be  fifty- 
eight  delegates  for  the  senatorial  districts,  one  for  each  senatorial  district, 
and  there  would  be  fifty-one  based  upon  the  legislative  districts,  or  one  for 
each  three  legislative  districts,  or  making  a  total — fifty-seven — I  should  say 
fifty-seven  senatorial  districts — or  making  a  total  of  one  hundred  and  eight 
in  the  Constitutional  Convention.  Cook  county  would  be  entitled  to  nine- 
teen delegates  based  upon  one  for  each  senatorial  district,  and  if  Cook 
county  had  practically  one-half  of  the  legislative  districts  that  would  give 
twenty-five  members  based  upon  the  legislative  districts,  fifty-one  in  all,  and 
assuming  the  down  State  would  have  twenty-six  members  based  upon  the 
legislative  districts,  then  Cook  county  would  have  forty-four  and  the  down 
State  would  have  sixty-four,  based  on  a  voting  population  a  little  changed 
from  what  it  is  now. 

I  assume  at  this  time  the  population  in  Cook  county  being  about  forty- 
seven  and  one-half  per  cent  of  the  population  of  the  State,  the  voting  popula- 
tion would  run  varying  in  different  elections  from  about  forty-five  to  about 
forty-six  per  cent,  so  that  it  is  fair  to  assume  that  at  least  within  the  time 
that  a  Constitutional  Convention  would  be  again  called,  Cook  county  would 
have  somewhere  from  forty-four  to  forty-eight  or  fifty  members  of  the  Con- 
stitutional Convention;  I  am  just  dealing  in  future  possibilities — and  of 
course  the  number  of  down  State  delegates  would  be  reduced  as  the  number 
from  Cook  eounty  is  increased. 

I  think  that  that  is  approaching  too  closely  to  a  control  of  the  Constitu- 
tional Convention  by  the  delegates  from  one  county.  Chicago,  or  Cook 
county,  with  a  majority  of  the  voting  population  of  the  State,  is  in  a  position 
where  no  matter  what  the  Constitutional  Convention  shall  do  twenty-five  or 
fifty  years  from  now,  it  must  be  submitted  to  its  vote,  and  if  there  is  any- 
thing in  that  Constitution — I  speak  now  of  the  time  when  Cook  county  shall 
contain  a  majority  of  the  voting  population  of  the  State — no  matter  what  is 
provided  in  the  Constitution  that  may  be  presented  by  the  Convention  to 
the  voters,  if  it  is  obnoxious  to  the  interests  of  Cook  county,  that  instrument 
can  be  rejected  if  a  majority  of  the  voters  in  the  State  are  within  Cook 
county,  and  it  can  be  rejected  if  the  number  of  voters  in  Cook  county 
approaches  the  majority,  because  of  the  fact  that  there  will  be  under  any 
circumstances  a  considerable  vote  against  any  Constitution  by  the  vote 
outside  of  Cook  county. 

But  if  Cook  county  has  control  of  the  Constitutional  Convention  that 
is  called,  so  that  Cook  county,  or  any  one  county — 1  won't,  call  it  Cook 
county — or  any  other  district  in  the  State  has  control  of  the  Constitutional 
Convention,  or  practical  control  of  the  Constitutional  Convention,  then  the 
interests  of  that  district  can  initiate  the  provisions  of  the  Constitution  and 
can,  by  approaching  a  majority  of  the  votes  of  the  State,  write  it  into  the 
Constitution;  in  other  words,  not  only  have  a  negative  control  of  what  shall 
be  in  the  Constitution,  but  an  affirmative  power  to  write  into  the  instru- 
ment that  shall  be  submitted  the  provisions  that  shall  be  in  it,  and  then  have 
the  votes  to  adopt  it. 

So  it  seems  to  me,  gentlemen  of  the  Convention,  that  this  Constitution, 
in  providing  for  the  future  Constitutional  Convention,  that  shall  institute  or 
initiate  the  new  Constitution,  whenever  that  time  shall  come,  and  I  hope  it 
won't  be  for  a  long  time,  should  see  that  no  small  district  in  the  State,  terri- 
torially— I  do  not  care  how  many  people  it  has  in  it — should  be  able  to 
initiate  and  carry  a  new  Constitution. 

I  think  there  is  another  danger  in  the  Whitman  amendment.  It  pro- 
vides that  there  shall  be  one  delegate  from  each  senatorial  district,  and  the 
senatorial  districts,  under  the  Constitution,  are  divided  by  nineteen  in  Cook 
county  and  thirty-eight  down   State.     There  won't  be  any  difficulty  about 
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that,  because  they  are  fixed,  in  so  far  as  the  number  for  each  of  the  two 
districts  is  concerned,  or  the  territories,  but  when  you  get  into  the  legisla- 
tive districts,  there  is  not  any  mark  or  line  that  says  a  certain  number  of 
districts  shall  be  in  Cook  county  and  a  certain  number  shall  be  down  State, 
but  it  simply  provides  that  the  State  shall  be  divided  into  so  many  legisla- 
tive districts. 

Mr.  DAVIS  (Cook).     Contiguous. 

Mr.  BARR   (Will).     Yes,  contiguous  legislative  districts. 

Mr.  PIFER   (McLean).     Marked  by  county  and  ward  and  district  lines. 

Mr.  BARR  (Will).  Yes.  Now,  assuming  that  we  are  approaching 
a  time  when  there  may  be  an  agitation  for  a  Constitutional  Convention; 
when  there  is  at  each  decade  or  each  twelve  years  a  changing  of  the  number 
of  representative  districts  from  Chicago  or  Cook  county,  as  compared  with 
the  balance  of  the  State,  what  will  happen?  Why,  the  down  State  members 
of  the  legislature  and  the  down  State  people  will  want  the  Convention  held 
at  a  time  when  the  number  of  delegates  in  that  Convention  will  be  the 
largest  proportionately  representative  of  down  State,  and  the  Cook  county 
members  of  the  legislature  will  want  the  Convention  held  at  a  time  when 
there  will  be  the  largest  number  proportionately  from  Cook  county.  In 
addition  to  that,  who  is  going  to  determine  which  are  the  contiguous 
legislative  districts  that  shall  form  the  Constitutional  Convention  districts? 
I  can  see  a  situation  which  seems  to  me  possible,  where  there  may  be  some 
down  State  politicians,  and  I  notice  that  most  of  us  from  down  State  who 
take  a  position  on  some  of  these  matters  are  politicians,  who  may  endeavor 
to  so  district  or  redistrict  the  Constitutional  Convention  as  to  delegates  in 
that  Convention  so  that  the  contiguous  legislative  districts  in  and  around 
the  border  of  Cook  county  shall  contain  two  legislative  districts  outside  ot 
Cook  and  one  inside  of  Cook,  and  possibly  it  may  be  that  some  of  the  mem- 
bers of  the  legislature  from  Cook  county  might  be  inclined  to  want  the  Con- 
stitutional Convention  districts  so  formed  that  in  the  border  land  around 
Cook  county  there  would  be  most  of  the  districts  having  two  legislative 
districts  included  in  the  borders  of  Cook  county  and  one  outside,  so  that 
the  member  of  the  Constitutional  Convention  would  come  from  the  portion 
of  the  Constitutional  Convention  district  inside  of  Cook  county. 

I  am  inclined  to  think  that  there  would  be  some  disposition  perhaps  to 
delay  the  redistricing  of  the  State  legislatively.  Of  course,  we  have  pro- 
vided that  in  case  it  is  not  done  by  the  legislature,  within  either  the  follow- 
ing or  the  second  session — regular  session  of  the  legislature  following  the 
election  of  Governor — after  twelve  years,  that  certain  State  officers  shall  do 
the  apportioning.  There  is  some  doubt  in  the  minds  of  the  delegates  as  to 
just  how  that  might  be  enforced,  and  there  might  be  some  disposition  to 
delay  redistricting  in  order  to  have  the  membership  in  the  Constitutional 
Convention  be  favorable  to  the  down  State,  in  so  far  as  the  numbers  are 
concerned. 

It  seems  to  me  that  when  we  place  in  the  membership  of  the  Consti- 
tutional Convention  an  element  of  jockeying  in  the  legislature,  we  will 
place  an  obstacle  in  the  "way  of  holding  future  Constitutional  Conventions. 
It  is  my  view  that  the  next  Constitutional  Convention  will  come  largely 
from  a  request  on  the  part  of  that  portion  of  the  State  where  the  population 
will  be  increasing.  It  is  not  the  dead  part  of  the  State,  it  is  not  the  part 
of  the  State  where  there  is  not  much  business  and  there  is  not  much  growth 
and  there  is  not  much  development  where  a  change  in  the  Constitution  will 
probably  be  necessary,  that  will  require  a  Constitutional  Convention.  That 
request  will  probably  come  from  the  part  of  the  State  where  business  is  on 
a  large  scale  and  where  the  population  is  the  largest,  and  I  think  that  we 
should  provide  in  this  Constitution  for  a  Constitutional  Convention  in 
such  a  manner  that  that  Convention  might  be  called  willingly  when  the 
representatives  in  the  legislature  of  the  State  feel  that  it  is  for  the  best 
interests  of  the  people  of  the  State  to  have  it  called,  and  that  there  should 
not  be  any  difficulties  in  the  way  of  arranging  the  Constitutional  Con- 
vention, or  the  membership  of  the  Constitutional  Convention,  so  as  to  pro- 
vide against  the  probability  of  that  Convention's  being  held  when  the  de- 
mands of  the  State  require  it. 
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Now,  as  has  been  suggested  by  Governor  Fifer  (McLean),  there  will 
be  offered  when  this  present  amendment  is  disposed  of,  if  it  is  not  carried,  a 
provision  for  the  selection  of  seven  delegates  at  large  from  Cook  county, 
in  addition  to  two  from  each  senatorial  district — and  that  is  an  arbitrary 
number.  That  number  is  arrived  at  simply  to  provide  that  the  proportionte 
membership  in  the  next  Constitutional  Convention  shall  be  exactly  the  same 
or  as  near  as  we  can  figure  it  out,  as  the  representation  from  Cook  county 
and  down  State  is  in  this  Constitutional  Convention.  It  is  a  fixed  quantity. 
Everybody  knows  when  they  read  the  provisions  of  the  Constitution  exactly 
how  the  membership  of  that  Constitutional  Convention  is  to  be  made  up. 
There  will  be  no  question  about  it.  There  will  be  no  disposition  to  jockey 
or  delay  or  to  put  off  or  to  apportion  or  to  refuse  to  apportion  in  order  to 
have  a  certain  basis  of  representation  in  the  Constitutional  Convention 
from  the  down  State  or  from  Cook  county.     It  is  fixed. 

In  addition  to  that,  I  believe,  and  possibly  I  may  be  digressing  just 
slightly  from  the  matter  under  consideration,  but  I  want  to  offer  these  sug- 
gestions now — I  believe  that  there  are  some  things  in  favor  of  having  a 
Constitutional  Convention  made  up  of  two  delegates  from  a  senatorial 
district,  rather  than  one  from  a  senatorial  district,  even  with  one  addi- 
tional for  each  three  legislative  districts.  It  is  true  that  in  this  present 
Convention  from  many  districts  the  two  delegates  have  voted  generally  the 
same  on  the  important  questions  in  the  Convention.  There  have  been  some 
instances  where  in  nearly  every  senatorial  district  the  two  delegates  have 
not  voted  the  same,  but  have  voted  differently,  from  each  district.  In  my 
district,  my  colleague  (Corlett)  and  myself  have  not  voted  opposite  to  one 
another  very  often,  but  once  in  a  while  even  he  has  been  wrong  in  his  posi- 
tion on  matters  before  the  Convention,  and  I  have  been  compelled  to  vote 
against  him,  and  I  suppose  perhaps  he  would  say  that  in  a  number  of 
instances  I  have  been  wrong  and  he  has  gone  along  with  me  but  that  in 
some  instances  I  was  so  clearly  wrong  that  he  could  not  stand  it  and  he 
had  to  vote  against  me. 

There  are  in  many  districts  different  interests.  In  many  of  the  down 
State  districts,  and  I  assume  the  same  is  true  in  many  of  the  Cook  county 
districts,  there  are  interests  that  are  agricultural;  in  that  same  district 
there  are  interests  that  are  more  industrial;  and  it  seems  to  me  that  it  is 
desirable  that  there  should  be  in  the  membership  of  the  Constitutional  Con- 
vention from  these  districts  that  have  diverse  and  different  interests,  a 
membership  that  might  represent  the  different  interests  in  that  senatorial 
district.  If  representing  an  industrial  constituency,  then  perhaps  a  mem- 
ber would  be  more  inclined  to  the  industrial  side  in  his  point  of  view  than 
to  the  agricultural,  or  to  any  other  divisions  or  lines  of  interest  that  might 
suggest  a  special  kind  of  representation. 

Now,  Gentlemen  of  the  Convention,  I  think  this  is  very  important. 
This  is  the  part  of  the  Constitution  that  we  are  writing  for  the  future 
generations.  This  is  the  thing  that  we  are  sending  on  down  through  the 
years  as  the  stake  to  fix  the  kind  of  government,  the  kind  of  representation 
that  shall  be  the  basis  of  the  government  of  Illinois  fifty  years  from  now. 
I  should  like  to  see  it  fixed  so  as  to  be  stable.  I  should  like  to  have  us 
write  into  this  Constitution  when  it  is  submitted  the  exact  manner  in 
which  the  next  Constitutional  Convention  shall  be  made,  and  not  have  it 
dependent  upon  changing  conditions  or  changing  populations. 

Now,  I  have  talked  about  the  influence  or  effect  or  consideration  that 
population  should  receive  in  representation  in  the  legislature,  before  this 
Convention  so  many  times  that  I  am  not  going  to  repeat  what  I  have  said 
before.  I  just  do  want  to  say  this,  that  I  believe  that  population  is  an 
element  that  should  be  considered,  but  I  do  not  believe  that  population  is 
an  element  that  should  be  so  determining  in  settling  the  question  of  repre- 
sentation in  the  legislature,  and  especially  in  a  Constitutional  Convention, 
that  it  should  approach  the  controlling  factor.  It  is  considered  in  this 
report,  as  it  will  be  amended,  because  the  small  county,  in  territorial  extent, 
of  Cook,  will  have  37 M*  per  cent — I  think  those  are  the  exact  figures;  as 
this  report  will  be  amended,  if  it  is  amended  by  the  amendment  that  I 
spoke  of  before — Cook  county  will  have  thirty-seven  and  a  fraction  per  cent 
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of  the  membership  of  the  Constitutional  Convention,  and  the  down  State, 
including  the  entire  balance  of  the  State,  will  have  sixty-three  less  a  frac- 
tion  per  cent. 

Gentlemen  of  the  Convention,  I  do  not  believe  that  this  amendment 
should  prevail.  I  believe  that  it  should  be  voted  down,  and  the  report,  as 
amended,  when  an  amendment  is  offered,  should  be  adopted. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MILLER  (Cook).  Mr.  President,  I  want  to  take  only  two  or  three 
minutes  of  the  time  of  the  Convention  to  express  my  views  upon  this  par- 
ticular subject. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  have  not  been  one  of  those  who  felt  that  Cook 
county  should  be  given  a  majority  in  the  next  Constitutional  Convention, 
if  that  Convention  should  be  held  under  circumstances  which  we  may 
reasonably  foresee.  In  other  words,  if  Cook  county  should  have — if  this 
Constitution  should  be  so  framed  that  Cook  county  would  have  a  majority 
in  a  Constitutional  Convention  held  within  any  reasonable  time,  then  I 
apprehend  that  the  down  State  members — that  two-thirds  of  the  Senate — 
would  not  permit  a  Constitutional  Convention  to  be  held,  so  there  would  be 
no  profit  and  no  result  in  so  framing  the  Constitution. 

On  the  other  hand,  I  can't  for  the  life  of  me  see  why  any  man  outside  of 
Cook  county  could  raise  any  reasonable  oojection  to  the  Whitman  (Boone) 
amendment. 

Now,  we  will  figure  the  matter  out.  Cook  county  would  have  to  have 
more  than  seventy  per  cent  of  the  population  of  this  State  in  order  to  have 
a  majority  or  to  have  half  of  the  members  of  the  Constitutional  Convention, 
under  the  Whitman  amendment. 

Now,  there  is  not  anything  in  the  history  of  this  State  or  of  any  other 
State  in  the  Union  which  would  warrant  the  belief  that  Cook  county  will 
ever  have  any  such  percentage  of  the  population  of  this  State.  If  Illinois 
were  a  State  like  Nevada,  the  situation  might  be  different,  but  it  is  simply 
unthinkable  that  Cook  county  will  ever  have  seventy  per  cent  of  the  popula- 
tion of  this  great,  fertile  State  of  Illinois,  with  all  its  wonderful  natural 
resources  from  one  end  to  the  other. 

But  suppose  it  should.  Suppose  Cook  county  should  some  day  get 
seventy  to  seventy-five  per  cent  of  the  population  of  this  State,  and  thereby 
under  this  amendment  be  entitled  to  a  half  of  the  delegates  in  a  future 
Constitutional  Convention?  Now',  bearing  in  mind  that  the  people  of  Cook 
county  always  act  as  a  unit,  and  have  absolutely  undivided  interests,  be- 
cause that,  you  know,  has  been  proven  and  demonstrated  time  and  again 
in  this  Convention — assume  that  is  so,  and  assume  that  human  nature  will 
be  the  same  when  the  time  comes  that  Chicago  has  seventy  or  seventy-five 
per  cent  of  the  population  of  the  State,  is  it  conceivable  that  seventy  or 
seventy-five  percent  of  the  people  of  this  State,  grouped  together  in  one 
county,  having  absolutely  undivided  thoughts  and  interests  on  every  subject 
would  tolerate  being  ruled  by  the  other  thirty  per  cent?  Of  course  if  seventy 
per  cent  of  the  population  of  this  State,  or  seventy-five  per  cent,  living  in  one 
county,  wished  to  change  the  Constitution,  they  would  do  it  in  some  way, 
but  we  will  never  reach  that  situation,  or  anything  like  it. 

Therefore  I  can't  see  why  there  should  be  any  reasonable  objection  by 
any  man  to  a  provision  which  will  preserve  the  majority  in  a  Constitutional 
Convention  to  the  people  outside  of  Cook  county  until  that  chimerical  time 
arrives  when  Cook  county  will  have  seventy  or  seventy-five  per  cent  of  the 
population,  and  for  that  reason  it  seems  to  me  that  this  provision  is  not 
only  fair  to  everybody,  but  that  it  furnishes  all  the  protection  that  is  needed 
or  will  do  any  good. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  CORLETT  (Will).  Mr.  President,  just  a  word  in  explanation  of  my 
vote  on  the  pending  amendment. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).  Personally,  I  would  be  much  better  pleased  with 
the  report  of  the  Committee  on  Future  Amendments  than  I  would  be  with 
any  amendment  that  has  been  suggested. 
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However,  I  would  regard  it  indeed  unfortunate  if  any  provision  on 
future  amendments  of  the  Constitution  were  to  be  adopted  by  what  I  might 
call  a  sectional  vote. 

The  members  from  Cook  county  feel  that  they  cannot  vote  for  the  report 
of  the  Committee  on  Future  Amendments.  The  pending  amendment  was 
prepared  by  the  gentleman  from  Boone  (Whitman),  and  as  I  followed  the 
argument  of  my  colleague,  I  take  it  from  the  figures  he  submitted  that  if 
Cook  county  had  one  half  of  the  voting  population  of  the  State,  Cook  county 
would  have  in  the  next  Constitutional  Convention  forty-three  members  to 
sixty-three  members  from  down  State. 

Mr.  HAMILL   (Cook).     Sixty-five. 

Mr.  BARR   (Will).     It  will  be  forty-four  to  sixty-four. 

Mr.  CORLETT  (Will).  Forty-four  to  sixty-four.  Now,  I  do  not  regard 
the  pending  amendment  an  unfair  provision,  and  whether  I  am  right  or 
wrong  on  this  proposition,  it  is  an  amendment  that  I  feel  that  I  can  vote 
for,  and  I  expect  to  vote  for  it,  and  if  it  should  be  defeated,  I  expect  to  vote 
for  the  amendment  that  my  colleague  (Barr)  says  will  be  offered  after  the 
disposition  of  the  amendment  submitted  by  the  delegate  from  Boone  (Whit- 
man). 

I  feel  that  we  have  put  in  a  great  deal  of  time  in  framing  this  Consti- 
tution, and  I  am  one  of  those  who  feel  that  we  ought  to  do  whatever  we 
reasonably  and  consistently  can  do  to  save  some  of  the  good  things  at  least 
that  have  been  incorporated  in  it,  and  I  hope  that  we  will  not  become  in- 
volved in  a  controversy  similar  to  that  in  which  we  were  involved  over  the 
question  of  representation  in  the  General  Assembly. 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  do  not  wish  to  protract  this  debate  further 
than  to  say  that  if  the  pending  amendment  prevails  it  will  necessitate  a 
redistricting  of  the  State.     The  amendment  is  not  complete  in  itself. 

As  Mr.  Barr  (Will)  has  well  said,  it  provides  for  a  Constitutional  Con- 
vention district  composed  of  three  contiguous  and  compact  representative 
districts,  but  who  is  to  determine  as  to  those  three  districts?  It  will  be  as 
open  to  attack  in  the  courts  as  the  legislative  and  congressional  redistrict- 
ing of  the  State,  and,  as  he  has  well  said,  it  will  lead  to  uncertainty;  it 
will  lead  to  much  jockeying  in  the  State,  and  it  would  be  altogether  better, 
I  think,  to  have  fixed  in  the  Constitution  definitely  and  certainly  the  number 
of  members  of  succeeding  Constitutional  Conventions. 

I  hope  we  will  take  a  vote  on  it  at  once. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  WHITMAN   (Boone).     May  I  have  the  right  to  close,  Mr.  President? 

THBj  PRESIDENT.  If  no  other  delegate  cares  to  talk  on  this  sub- 
ject, I  will  recognize  the  delegate  from  Boone,  Dr.  Whitman,  to  close  the 
debate. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  would  like  to  'speak  very 
briefly  on  this  amendment  before  we  vote  on  it. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  It  is  possibly  true  that  the  amendment 
offered  by  the  delegate  from  Boone  (Whitman)  is  not  an  unfair  proposition, 
but  there  are  other  things  to  be  taken  into  consideration  besides  that.  It 
may  be  a  choice  betw'een  two  propositions  here  that  neither  or  tnem  are  un- 
fair in  the  sense  of  being  arbitrary  or  of  controlling  affairs  in  the  next 
Convention,  but  here  are  two  things  that  it  appears  to  me  would  make  it 
unwise  to  adopt  the  amendment  of  the  delegate  from  Boone. 

In  the  first  place,  you  raise  the  question  of  uncertainty  all  over  this 
State  as  to  how  the  next  Convention  shall  be  constituted,  and  you  raise  a 
suspicion  in  the  minds  of  lots  of  people  that  their  interests  as  they  regard 
them  will  be  turned  over  to  one  county  to  control,  and  that  suspicion  will 
take  a  whole  lot  of  argument  and  discussion  to  overcome.  We  will  have 
trouble  enough  in  bringing  to  the  minds  of  the  people  of  this  State  the  good 
amendments,  the  superior  things  in  this  Constitution  over  the  old  one,  with- 
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out  frittering  our  time  away  in  discussing  or  attempting  to  explain  how  this 
matter  of  the  next  Constitutional  Convention  will  be  handled.  Let  us  not 
inject  anything  of  that  kind  into  the  Constitution. 

Another  proposition  that  seems  to  me  stiil  more  important  is  that  there 
is  no  way  of  enforcing  this  proposition.  The  legislature,  if  they  are  con* 
fronted  with  this  provision  of  the  Constitution,  may  do  as  they  are  accused 
of  doing  by  our  friends  from  Cook:  delay  apportionment,  so  that  Cook  county 
will  be  deprived  of  its  proper  representation  under  the  Constitution.  They 
can  delay  this  same  thing,  and  therefore  delay  a  Constitutional  Convention, 
in  the  same  manner,  and  you  cannot  and  you  have  not  under  this  provision 
turned  this  matter  over  to  the  redistricting  body  that  is  provided  for  in 
sections  6  and  7. 

Now,  the  matter  of  a  definite  number  needs  no  explaining.  If  you  say 
that  this  will  be  so  and  so  twenty  years  from  now,  why  not  put  into  the  Con- 
stitution that  twenty  years  from  now  the  Constiutional  Convention,  if  con- 
vened, shall  consist  of  two  members  from  each  district  and  twenty  extra 
members  from  Cook  county;  if  it  is  held  thirty  years  from  now  it  shall  be 
two  members  from  each  district  and  thirty  additional  members  from  Cook 
county;  and  if  it  is  held  fifty  years  from  now,  that  they  will  have  fifty  addi- 
tional members  from  Cook  county?  That  would  be  something  definite  that 
the  people  could  understand,  but  if  you  put  this  provsion  in,  they  will  under- 
stand if  it  is  called  in  ten  years  from  now  that  Cook  county  will  have  fifty 
additional  members,  and  you  will  have  hard  work  to  explain  it  to  them 
otherwise. 

Now,  I  think  it  is  perfectly  fair  to  adopt  the  amendment  as  suggested 
by  the  delegate  from  Will  county,  Delegate  Barr.  We  will  have  a  definite 
number  provided  in  that  amendment.  I  think  it  commends  itself  to  the  fair- 
mindedness  of  everybody  in  this  Convention.  No  one  can  say,  I  think,  no 
delegate  from  Cook,  can  say,  that  this  Convention  has  in  anything,  perhaps 
outside  of  the  matter  of  representation  in  the  General  Assembly,  been  unfair 
to  anything  that  Cook  county  has  desired  in  this  Convention,  and  I  think 
therefore  that  Cook  county  is  not  trembling  in  fear  that  her  rights  will  be 
taken  away  from  them  or  in  any  way  controlled  if  this  amendment  suggested 
by  the  delegate  from  Will  (Barr)  is  adopted,  in  lieu  of  the  one  now  before 
the  Convention. 

Mr.  WHITMAN  (Boone).     Mr.  President. 

THE  PRESIDENT.  Dr.  Whitman  (Boone)  is  recognized  to  close  the 
debate  on  his  amendment. 

Mr.  WHITMAN  (Boone).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion: I  am  not  unmindful  of  the  fact  that  we  have  a  great  deal  of  business 
to  do  here  and  that  if  we  get  it  done  this  week  and  adjourn,  we  must  be  brief 
in  what  is  said.  I  will  only  ask  three  or  four  minutes  of  your  time  to  explain 
my  position  and  to  take  up  one  or  two  arguments  which  have  been  advanced 
by  the  speakers  who  have  opposed  this  amendment  which  it  seems  to  me 
have  no  force. 

In  the  first  place,  with  all  due  deference  to  the  Governor  (Fifer)  and  to 
the  Senator  from  Champaign  (Dunlap),  if  they  will  read  this  amendment 
which  I  have  offered  they  will  see  there  is  a  definite  way  in  which  these 
districts  shall  be  laid  out;  that  it  is  the  legislature  that  shall  perform  that 
duty.  It  says  here,  "of  one  delegate  to  be  elected  from  each  senatorial  dis- 
trict and  one  delegate  from  each  district  to  be  composed  of  three  contiguous 
representative  districts,  as  shall  be  prescribed  by  the  law  providing  for  the 
Convention."  When  the  legislature  provides  the  law  for  the  Convention, 
they  will  have  to  lay  out  these  districts,  and  I  have 

Mr.  RINAKER  (Macoupin).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.    Does  the  delegate  from  Boone,  Dr.  Whitman,  yield? 

Mr.  WHITMAN  (Boone).  Just  a  moment,  until  I  finish.  I  say  that^  I 
have  more  confidence  in  the  legislature  that  they  will  do  what  is  right  in 
regard  to  this  business  than  does  the  gentleman  who  belongs  to  the  legisla- 
ture and  who  has  just  spoken  (Dunlap).  I  acknowledge  that  he  ought  to 
be  very  much  more  of  an  authority  as  to  the  fairness  of  the  legislature  than 
I  am. 
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Mr.  FIFER  (McLean).     I  would  like  to  ask  the  gentleman  one  question. 

THE  PRESIDENT.     Does  the  delegate  from  Boone,  Dr.  Whitman  yield? 

Mr.  WHITMAN  (Boone).     Yes,  sir. 

Mr.  FIFER  (McLean).  Your  amendment  provides  for  compact  and  con- 
tiguous districts,  does  it  not? 

Mr.  WHITMAN  (Boone).     Yes,  it  says  "contiguous." 

Mr.  FIFER  (McLean).  Suppose  the  legislature  that  calls  the  Conven- 
tion should  make  the  apportionment  at  that  time  and  declare  what  were 
compact  and  contiguous  districts,  and  that  was  attacked  in  the  courts  and 
would  remain  in  the  courts  for  a  year  or  longer  before 

Mr.  WHITMAN  (Boone).  There  is  no  such  word  as  "compact"  in  this 
amendment.     It  is  "contiguous." 

Mr.  FIFER  (McLean).     Well,  contiguous. 

Mr.  WHITMAN   (Boone).     You  can  make  suppositions. 

Mr.  RINAKER  (Macoupin).  May  I  ask  a  question  of  the  delegate  from 
Boone? 

THE  PRESIDENT.  Does  Dr.  Whitman  (Boone)  yield  to  the  delegate 
from  Macoupin? 

Mr.  WHITMAN   (Boone).     I  shall  try  to  answer  it. 

Mr.  RINAKER  (Macoupin).  Isn't  it  a  fact  that  under  this  provision 
as  you  have  drafted  it,  it  would  be  possible  for  a  legislature  to  be  substanti- 
ally controlled  by  the  County  of  Cook,  and  in  the  organization  of  the  con- 
solidated districts  composed  of  three  legislative  districts,  the  territory  com- 
prising the  counties  outside  of  Cook  but  touching  up  to  it  could  be  included 
in  the  new  district,  in  such  a  way  that  the  territory  comprising  the  present 
County  of  Cook  would  extend  beyond  the  County  of  Cook,  and  in  that  way 
get  more  than  the  percentage  that  it  would  have  based  on  its  population 
alone? 

Mr.  WHITMAN  (Boone).  My  all-comprehending  answer  to  that  question 
is  that  it  would  not  be  possible,  so  long  as  two-thirds  of  the  Senate  is 
elected  from  down  State. 

Now,  gentlemen,  I  have  only  two  or  three  minutes  more  in  which  I 
desire,  if  I  may,  to  finish  along  my  own  line. 

I  believe  there  is  nothing  unfair  about  this  amendment.  I  believe  that 
this  amendment  proceeds  along  the  lines  that  we  have  already  adopted  in 
the  matter  of  representation,  and,  stripped  of  all  verbiage,  and  stripped 
of  all  of  the  things  which  the  gentlemen  fear  might  happen,  the  result 
would  be  that  if  Cook  county  has  a  majority  but  only  a  small  majority  of 
all  the  voters  in  the  State,  the  next  Constitutional  Convention  would  be 
composed  of  forty-three  or  forty-four  from  Cook  county  and  sixty-three  or 
sixty-four  from  (jpwn   State. 

I  am  unwilling  to  take  the  stand  that  the  down  State  type  of  intelli- 
gence is  so  much  less  than  that  of  Cook  county  that  there  is  danger  that 
that  many  delegates  from  down  State  would  be  controlled  by  the  smaller 
number  of  delegates  from  Cook  county.  I  acknowledge  that  there  are  men 
of  giant  intellect  here  from  Cook  county,  but  I  have  not  noticed  during  all 
this  Convention  that  they  have  been  able  to  put  over  very  many  things 
on  the  down  State  delegation,  and  if  they  can  do  that,  then  it  is  the  duty 
of  the  down  State  to  elect  some  better  representatives  to  the  legislature. 

Mr.  FIFER   (McLean).     They  haven't  got  them. 

Mr.  BARR  (Will).     Of  course  they  have  not  tried,  Doctor? 

Mr.  WHITMAN  (Boone).  Oh,  no,  they  have  not  tried,  but  they  have 
made  an  effort. 

Now,  gentlemen,  I  have  no  pride  of  opinion.  I  have  introduced  this 
amendment  because  the  report  of  the  Committee  on  Schedule  was  mani- 
festly unfair,  and  everybody  so  says  at  the  present  date. 

Now,  the  question  is  as  to  these  two  alternative  ways  of  remedying  the 
trouble.  I  still  think  that  the  amendment  which  I  have  introduced  is  fair 
to  all  concerned,  and  if  anybody  from  down  State  can  prove  to  me  that 
it  will  result  in  Cook  county's  having  a  majority  or  a  controlling  influence 
in  the  next  Constitutional  Convention,  I  will  withdraw  this  amendment 
and  vote  for  the  other.     As  yet,  they  have  not  proven  that,  consequently 
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I  say  let  us  not  waste  time  any  longer  discussing  this  matter.  Everybody 
knows  how  he  is  going  to  vote.  Vote  on  this  amendment.  If  it  is  carried, 
all  right;  if  it  is  not,  I  am  with  you  gentlemen  on  the  other  proposition. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Dr.  Whitman  (Boone).  Do  you  care  to  have  the  amendment 
read? 

Mr.  LINDLY   (Bond).     Read  the  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  1  of  the  report  of 
the  Committee  on  Phraseology  and  Style  on  the  subject  of  Future  Amend- 
ments to  the  Constitution  by  striking  out  in  line  6  everything  after  the 
word  'consist'  to  the  end  of  the  sentence,  and  inserting  in  lieu  thereof  the 
following:  'of  one  delegate  to  be  elected  from  each  senatorial  district  and 
one  delegate  from  each  district  to  be  composed  of  three  contiguous  repre- 
sentative districts,  as  shall  be  prescribed  by  the  law  providing  for  the  Con- 
vention.' " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Dr.  Whitman,  which  has  just  been  read. 

Viva  voce  vote.) 

Mr.   HAMILL    (Cook).     Division. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  28  and  the  nays  are  46,  and  the 
amendment  is  lost.     The  question  now  is  upon  the  adoption  of  the  section. 

Mr.  BARR  (Will).  Mr.  President,  I  offer  the  following  amendment  to 
section  1. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  Amend  section  1  by  striking  out  the 
period  after  the  word  "district"  in  the  eighth  line,  and  adding  the  follow- 
ing:    "and  seven  members  to  be  elected  at  large  froni  the  County  of  Cook." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  Mr. 
Barr's   (Will)  amendment.     Mr.  Barr  is  recognized. 

Mr.  BARR  (Will).  Mr.  President,  I  am  not  going  to  discuss  this  mat- 
ter further  than  to  say  that  the  effect  of  the  adoption  of  this  amendment 
will  be  to  provide  that  the  next  Constitutional  Convention  shall  be  com- 
posed of  two  delegates  from  each  senatorial  district,  and  seven  delegates  at 
large,  to  be  elected  from  Cook  county,  which  will  give  to  Cook  county  twice 
nineteen,  or  thirty-eight,  plus  seven,  which  is  forty-five,  and  to  the  down 
State  twice  thirty-eight,  which  is  seventy-six,  and  will  make  a  total  of  one 
hundred  twenty-one,  forty-five  and  seventy-six. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  the  gentleman  a 
question. 

THE  PRESIDENT.     Does  the  delegate  from  Will,  Mr.  Barr,  yield? 

Mr.  BARR   (Will).     Surely. 

Mr.  TRAUTMANN  (St.  Clair).  You  say  that  makes  one  hundred 
twenty-one  members? 

Mr.  BARR  (Will).     Yes,  I  think  that  is  right. 

Mr.  TRAUTMANN  (St.  Clair).  That  is  a  pretty  big  Convention.  Don't 
you  think  it  would  be  better  to  provide  that  there  should  be  one  delegate 
elected  from  each  senatorial  district  and  six  at  large  from  the  County  of 
Cook,  which  will  make  sixty-three  delegates,  in  the  exact  proportion  that 
you  have  here,  because  you  will  add  six  senators  down  State  by  this  Con- 
stitution, and  that  will  give  you  six  new  members  down  State,  one  from 
each  district;  and  if  you  offset  that  with  six  from  Cook  county  you  would 
have  a  Convention  of  sixty-three  members,  and  the  same  ratio  that  you 
have  now. 

I  just  ask  you  what  you  think  of  this  proposition? 

Mr.  BARR  (Will). I  have  no  special  quarrel  with  that  provision.  That 
would  give  practically  the  same  ratio,  and  I  think  perhaps  exactly  the  same, 
I  have  not  figured  it  out,  but  it  has  occurred  to  me  that  while  a  Convention 
made  up  of  sixty-three  members — is  that  the  number,  sixty-three,  Mr. 
Trautmann? 
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Mr.  TRAUTMANN    (St.  Clair).     Yes,  sixty-three. 

Mr.  BARR  (Will).  It  has  occurred  to  me  that  while  a  Convention  made 
up  of  sixty- three  members  would  be  more  workable,  in  the  sense  that  it 
would  be  an  easier  assembly,  that  is,  the  business  would  probably  be  done 
more  expeditiously,  it  is  a  very  serious  question  in  my  mind,  first  as  to 
whether  or  not  a  Convention  made  up  of  one  hundred  twenty-one  is  so 
large  as  not  to  be  reasonably  satisfactorily  workable. 

We  have  one  hundred  and  two,  and  it  would  be  only  nineteen  more. 

But  in  addition  to  that,  I  question  a  little  bit  as  to  whether  or  not  that 
which  would  come  out  of  that  Convention  of  sixty-three  members  would  be 
as  representative  of  the  thought  and  the  desires  of  the  people  of  the  State 
as  would  be  the  result  of  a  Convention  of  "a  larger  membership,  of  one 
hundred  twenty-three,  for  instance.  I  may  be  wrong  about  that.  I  have 
no  decided  convictions  upon  the  question,  but  I  would  rather  have  the  Con- 
vention less  workable  and  have  the  results  more  the  composite  judgment,  a 
little  closer  to  those  desired  by  the  people  of  the  State,  than  to  have  a 
smaller  Convention  and  take  a  chance  of  the  results  not  being  as  nearly 
the  desire  and  the  judgment  of  the  people  of  the  State  as  would  be  the 
case  in  a  larger  Convention. 

I  have  no  particularly  positive  judgment  about  it,  but  I  prefer  the  one 
hundred  twenty-one  members. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Barr's 
(Will)   amendment. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion: I  am  afraid  that  this  question  is  not  being  taken  with  the  seriousness 
which  it  deserves.  The  illogical  situation  into  which  we  are  getting  our- 
selves is  well  illustrated  by  the  remarks  which  have  just  been  made  by  the 
gentleman  who  has  just  taken  his  seat  (Barr).  He  fears  that  if  the  Con- 
vention shall  be  made  up  of  one  delegate  from  each  district  instead  of  two, 
the  output  of  that  Convention  will  not  be  so  representative  of  the  desires  of 
the  people  as  it  would  be  if  it  were  the  output  of  a  Convention  made  up  of 
two  delegates  from  each  district. 

What  does  he  mean  by  the  desires  of  the  people,  Ordinarily  when  we 
speak  of  the  desires  of  the  people,  we  mean  the  desires  of  a  majority  of  the 
people.  Is  that  what  he  means?  If  he  does,  why  then  does  he  oppose  a 
plan  which  would  compose  the  Constitutional  Convention  of  representa- 
tives of  a  majority  of  the  people.  If  he  does  not  mean  a  majority  of  the 
people,  what  particular  minority  has  he  in  mind?  There  are  no  answers 
to  those  questions,  gentlemen.  There  is  no  answer  except  that  the  plan  that 
you  are  proposing  to  put  into  effect  is  a  wholly  illogical  and  vicious  plan. 
I  say  "vicious"  in  the  sense  that  it  is  opposed  to  all  sound  political 
philosophy. 

Now,  your  proposal  that  there  shall  be  seven  delegates  at  large  from 
Cook  county  is,  in  effect,  this:  that  Cook  county  in  a  future  Constitutional 
Convention  shall  have  the  same  proportionate  representation  that  it  has  in 
this  one.     It  is  objectionable  for  two  reasons: 

First,  it  puts  the  seal  of  approval  upon  the  plan  by  which  Cook  county 
has  been  deprived  of  eight  delegates  which  it  ought  to  have  had  in  this 
Convention; 

Second,  it  is  objectionable  because  it  proposes  a  Constitutional  Con- 
vention composed  of  members  who  bear  no  relation  whatever  to  population. 

I  agree  with  some  of  the  speakers  here  who  have  indicated  that  they 
hoped  that  what  we  do  here  shall  have  some  degree  of  permanency.  I  agree 
with  the  gentlemen  who  think  that  a  Constitution  should  not  be  too  readily 
amended.  I  agree  that  it  is  unwise  that  a  Constitution  should  be  the  foot- 
ball of  politics  or  the  subject  of  the  caprice  or  whim  of  temporary  ma- 
jorities. That  is  all  sound.  But,  gentlemen,  any  plan  by  which  you  under- 
take to  say  to  a  future  majority,   no  matter  where  they  are  or  of  whom 
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composed,  that  they  shall  not,  after  deliberate  contemplation  and  considera- 
tion, determine  their  own  form  of  government,  is  just  plain  stupidity. 
They  will  do  it,  and  you  know  it  just  as  well  as  I  do.  A  persistent  majority 
will  determine  their  form  of  government,  no  matter  what  we  do,  and  when 
we  stand  here  and  intend  or  propose  to  impose  our  wills  of  today  upon  a 
future  majority,  we  are  declaring  ourselves  ignorant  of  fundamental  political 
philosophy. 

I  am  opposed  to  the  amendment.  I  shall  vote  "no"  upon  it.  If  it  is 
carried,  I  shall  vote  "no"  upon  the  section,  and  I  refuse  to  commit  myself  to 
go  out  to  the  people  of  my  county  and  say  that  I  shall  support  a  Constitu- 
tion that  says  to  future  majorities  they  cannot  determine  their  own  form 
of  government. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  FIFER  (McLean).     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Barr's 
(Will)  amendment. 

(Viva  voce  vote.) 

VOICES.     Division. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  50  and  the  nays  are  23,  and  the 
amendment  prevails.  The  question  is  upon  the  adoption  of  section  1,  as 
amended.    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  1,  as  amended. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  54  and  the  nays  are  22.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  adopted  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  FIFER  (McLean).  Mr.  President,  I  move  to  reconsider  the  vote 
by  which  the  section  was  adopted. 

THE  PRESIDENT.  Governor  Fifer  (McLean)  moves  to  reconsider  the 
vote  by  which  section  1,  as  amended,  was  adopted. 

Mr.  LINDLY  (Bond).     I  move  that  that  motion  lie  upon  the  table. 

THE  PRESIDENT.  And  Judge  Lindly  (Bond)  moves  to  table  the 
motion. 

(Motion  to  table  prevailed.) 

Mr.  J  ARM  AN  (Schuyler).    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  would  like  to  call  the  at- 
tention of  this  Convention  to  a  matter,  and  it  will  only  take  a  few  minutes, 
because  I  feel  impelled  to  do  so  from  a  sense  of  duty,  and  I  only  want  to 
take  the  time  to  make  an  explanation. 

I  am  going  to  move  to  suspend  the  rules  to  reconsider  section  8  of  the 
Legislative  Article.  That  section  is  the  section  which  provides  that  in  case 
the  legislature  does  not  apportion  the  State  into  representative  and 
senatorial  districts,  that  then  the  Attorney  General,  the  Secretary  of  State 
and  the  Auditor  will  have  the  duty  of  doing  so. 

Now,  I  do  this  for  two  reasons:  because  I  believe  that  the  Convention 
adopted  that  provision  under  a  statement  and  under  a  theory  that  was  not 
correct,  and  for  the  further  reason  that  it  provides  for  executive  officers  to 
do  this  duty,  which  will  divide  the  State  into  such  factions  as  will  defeat 
this  Constitution. 

Now,  then,  the  theory  upon  which  this  proposition  was  adopted  was 
that  it  would  force  the  legislature  to  apportion  the  State.  I  have  been  in 
correspondence  with  and  have  a  letter  in  my  hand  of  the  Attorney  General 
of  Missouri.  This  provision  was  taken,  as  stated  by  the  gentleman  from 
St.  Clair  (Trautmann)  from  the  Missouri  Constitution.  That  provision  of 
the  Constitution  was  put  in  there. in  1875,  and  the  Attorney  General  tells 
me  that  since  1875  the  legislature  has  never  apportioned  the  State,  but  it 
has  always  been  done  by  these  executive  officers.  Now,  that  is  forty-seven 
years.  Therefore  there  is  a  concrete  example  where  the  operation  of  this 
section  will  not  obtain,  as  is  claimed  for  it  and  for  which  it  was  passed. 
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Now,  another  thing.  In  1911,  as  I  get  from  these  letters,  the  three 
executive  officers  were  members  of  the  Democratic  Party.  The  Governor 
and  the  Attorney  General  and  the  Secretary  of  State  disagreed,  and  the 
Governor  refused  to  join  with  the  others;  the  apportionment  was  made  by 
the  others;  it  was  taken  to  the  Supreme  Court,  and  the  apportionment  was 
declared  invalid.  There  you  have  an  example  of  two  factions  of  the  same 
party. 

In  1921,  the  legislature  failed  to  apportion;  the  three  Republicans — by 
this  time  the  three  executive  officers  of  the  State  were  Republicans — then 
apportioned  the  State;  it  was  taken  to  the  Supreme  Court,  and  the  Supreme 
Court,  by  a  divided  court  of  four  to  three,  declared  that  apportionment 
invalid,  and  the  four  declaring  it  invalid  were  Democrats  and  the  three 
declaring  it  valid  were  Republicans.  Now,  there,  if  that  doesn't  present  two 
political  scandals  in  a  State,  then  I  don't  know  what  it  does;  and  that 
is  the  position  you  are  going  to  get  into  in  this  State.  Now,  that  is  simply  a 
statement. 

Now,  the  other  statement  is  this:  these  facts  were  not  brought  out  in 
the  discussion  of  this  question  before,  as  to  the  experience  of  Missouri  un- 
der this  proposition.  Now,  then,  the  State  of  Missouri's  Constitution  pro- 
vides that  the  Governor — and  it  was  stated  that  this  provision  is  sug- 
gested for  the  State  of  Illinois — the  Attorney  General  and  the  Secretary  of 
State  do  the  apportioning.  This  provision  provides  that  the  Attorney 
General,  the  Secretary  of  State  and  the  Auditor  make  the  apportionment, 
leaving  out  the  Governor.  Now,  the  question  at  once  arises,  why  was  the 
Governor  left  out,  and  some  other  officer  put  in?     Why  was  it? 

Now,  under  this  Constitution,  the  next  apportionment,  if  the  legisla- 
ture doesn't  provide  for  it,  in  1923,  if  the  legislature  fails,  and  it  probably 
will,  then  who  apportions  the  State?  The  Attorney  General,  Mr.  Brundage, 
the  Secretary  of  State,  Mr.  Emmerson,  and  the  Auditor,  and  the  Governor 
would  have  no  control  over  it  whatever.  Then  what  does  that  mean? 
This  provision,  I  suppose,  comes  from  the  Attorney  General's  office,  repre- 
sented by  the  gentleman  from  St.  Clair  (Trautmann).  Therefore  he  wants 
the  Governor  left  out.  That  is  evidently  what  it  means.  At  least,  it  so 
appears.  Why  didn't  he  follow  the  Missouri  Constitution,  if  he  is  going  to 
take  this  Article  from  it?  Now,  it  simply  means  this:  it  means  that  one 
action  of  the  Republican  Party  next  year,  within  ninety  days  after  the 
legislature  adjourns,  will  apportion  this  State,  one  faction  of  the  Republican 
Party. 

Now,  is  that  fair?  In  other  words,  will  the  other  faction  of  the  Re- 
publican Party  stand  such  a  provision  in  this  Constitution?  I  am  advised 
that  they  will  not. 

You  simply  do  this.  By  such  a  provision  you  say  to  Mr.  Thompson  and 
to  Governor  Small,  "You  can't  have  anything  to  do  with  the  apportionment 
of  this  legislature  next  time,  and  we  will  apportion  it  as  we  please,"  and 
that  will  follow  in  subsequent  legislatures.  Whatever  faction  is  in  control 
with  those  three  officers  will  control  the  apportionment,  and  the  whole 
thing  is   left  in  that  situation. 

Now,  if  there  in  any  plan  from  a  purely  political  standpoint — from  a 
purely  standpoint,  or  I  mean  not  a  partisan  standpoint,  but  from  a  purely 
political,  non-partisan  standpoint,  or  non-factional  standpoint — then  the 
Governor  ought  to  be  in  this  game.  He  has  got  the  right  to  protect  the 
State,  as  the  highest  representative  of  the  State,  in  making  this  apportion- 
ment. Therefore  I  say  that  first,  on  account  of  the  fundamental  error  in 
such  a  thing  as  transferring  a  legislative  provision  to  an  executive  depart- 
ment of  the  government  and  on  account  of  the  way  it  does  work  out  in 
actual  practice,  and  on  account  of  the  scandal  and  factional  relations  of 
these  matters,  I  think  it  will  be  unfortunate,  and  will  tend  to- hurt  the  Con- 
stitution. I  will  not  vote  against  the  Constitution  if  it  is  in  here,  but  I 
have  heard  many  men  say  that  they  would,  and  it  simply  presents  an  un- 
fortunate situation  that  doesn't  amount  to  enough,  so  far  as  the  general 
public  is  concerned,  but  it  will  amount  to  a  great  deal  to  the  partisan  fac- 
tions of  this  State. 
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I  therefore  move,  Mr.  President,  that  as  to  section  8  of  the  Legislative 

Article — that  the  rules  be  suspended,  and  that  that  section  be  reconsidered. 

THE   PRESIDENT.     Mr.    JARMAN    (Schuyler)    moves    to   suspend    the 

rules  for  the  purpose  of  reconsidering  the  vote  by  which  section  8  of  the 

Legislative  Article  was  adopted.     Are  you  ready  for  the  question? 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Champaign,  Mr.  Green. 
Mr.  GREEN  (Champaign).  It  would  seem  to  me  that  if  the  rules  are 
to  be  suspended,  it  ought  to  be  limited  for  the  special  purpose  of  offering  the 
particular  substitute  which  the  gentleman  has  in  mind  so  that  the  Conven- 
tion will  not  get  into  a  long  continued  debate  on  the  whole  proposition.  I 
think  it  ought  to  be  offered  and  the  motion  limited  to  that  purpose. 

Mr.  JARMAN  (Schuyler).  Well,  Mr.  President,  my  purpose  was  to  limit 
the  motion  to  strike  out  the  section,  without  reference  to  any  amendment 
at  all. 

Mr.  GREEN   (Champaign).     Just  to  strike  it  out? 
Mr.  JARMAN   (Schuyler).     Just  to  strike  it  out. 
THE  PRESIDENT.     Are  you  ready  for  the  question? 
Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 
THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 
Mr.  TRAUTMANN   (St.  Clair).     I  simply  want  to  reply  briefly  to  a  few 
references  made  by  the  delegate  from  Schuyler   (Jarman)   to  myself  as  the 
delegate  who  offered  this  proposal  in  the  first  place. 

Now,  I  can  tell  my  reason  again,  and  I  said  it  before  in  this  Conven- 
tion, as  to  why  I  left  off  the  Governor,  and  that  is  simply  and  'solely  because 
the  Governor  has  the  veto  power.  If  the  Legistature  passes  an  apportion- 
ment bill,  which  must  be  done  by  a  majority  vote,  because  neither  party  in 
the  history  of  this  State  since  either  of  us  has  lived  has  ever  had  two-thirds 
of  the  General  Assembly,  the  Governor  can  veto  an  apportionment  bill.  No 
legislature  in  Illinois  could  ever  have  passed  one  over  such  a  veto,  because 
no  party  in  my  recollection  ever  had  two-thirds  of  both  Houses.  Therefore 
the  Governor  now  has  the  sole  control  of  stopping  legislation  on  apportion- 
ment if  it  gets  to  him.  I  made  that  statement  before,  and  that  is  the  reason 
I  left  him  out.  If  this  Convention  wants  to  add  the  Governor,  I  am  perfectly 
willing.  He  has  only  one  vote  out  of  three  or  five,  whichever  you  put  on. 
Now,  with  reference  to  the  other  matter,  in  which  his  remarks  might 
apply  if  it  came  up  in  1923;  I  presume  thereafter  they  w'ould  not;  now 
who  knows  who  will  hold  the  State  offices  after  that. 

With  reference  to  the  executive  department  making  an  apportionment, 
it  seemed  proper  in  1870  for  the  executive  department  to  make  the  apportion- 
ment, or  some  of  the  executive  department,  and  they  made  it,  and  we  are 
still  living  in  Illinois,  and  perhaps  are  having  more  political  scandals  now 
than  they  had  in  1870.     I  don't  know,  I  was  not  born  in  1870. 

Now,  the  Constitution  of  1870  in  the  Schedule  provided  that  the  Govern- 
or and  Secretary  of  State  should  apportion  this  State  for  the  first  General 
Assembly,  and  the  delegates  to  the  Convention  of  1870  put  that  provision  in 
the  Schedule.  They  knew  who  was  Governor;  they  knew  who  was  Secretary 
of  State,  and  they  knew  who  w'ould  make  the  apportionment,  and  they  did 
not  give  anybody  else  a  chance  but  those  two  men.  Here  we  are  giving  the 
opportunity  to  the  body  whose  duty  it  is  to  make  it,  and  the  only  reason  I 
offered  it  is  because  that  body  has  consistently  and  persistently  refused  to 
obey  the  mandates  of.  the  Constitution,  both  congressionally  and  senator- 
ially.     That  is  the  only  reason  I  offered  it. 

Mr.  JARMAN  (Schuyler).     Will  the  gentleman  yield  to  a  question? 
THE  PRESIDENT.     Does  the  delegate  from  St.  Clair,  Mr.  Trautmann, 
yield? 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Had  you  investigated,  when  you  made  your 
debate  on  this  question,  its  operation  in  Missouri? 

Mr/ TRAUTMANN  (St.  Clair).  Not  as  thoroughly  as  you  have  since 
then.  My  recollection  is  that  your  vote  and  mine  were  the  same  at  that 
time. 
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Mr.  JARMAN  (Schuyler).  Did  you  know  at  that  time  the  Legislature 
had  never  apportioned  the  State  of  Missouri  from  1875? 

Mr.  TRAUTMANN  (St.  Clair).  No,  I  did  not.  I  knew  that  they  had 
not  the  last  two  times,  in  1901  and  1911;  I  knew  that. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  MILLER  (Cook).  Mr.  President,  it  seems  to  me  that  if  we  are 
going  to  reconsider  matters  that  have  been  settled  after  long  debates,  merely 
because  one  who  has  been  part  of  the  minority  on  a  question  thinks  of  some 
new  arguments  which  he  ought  to  have  presented  before,  we  will  never  make 
any  progress  and  will  never  get  through. 

Mr.  CUTTING  (Cook).     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  motion  is  to  suspend  the  rules. 

Mr.  GREEN  (Champaign).  Mr.  President,  that  motion  carries  with  it, 
as  1  understand,  for  the  express  purpose  of  moving  to  strike  the  section  from 
the  Constitution. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  38  and  the  nays  are  44;  and  the 
motion  is  lost. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  I  would  like  to  call  up  the  section  submitted  by  me 
co  the  Chicago  Article,  having  to  do  with  the  increase  in  the  borrowing  power 
of  the  City  of  Chicago. 

THE  PRESIDENT.  Senator  Hull  calls  up  for  consideration  on  second 
reading  the  section  relating  to  the  borrowing  power  of  the  City  of  Chicago. 
Is  there  an  amendment  pending,  Senator? 

Mr.  HULL  (Cook).  I  don't  remember  how  the  record  shows  it.  My 
recollection  is  that  we  amended  it  in  several  particulars.  There  is  no  amend- 
aient  pending,  as  I  remember. 

THE  PRESIDENT.  That  is  pending  on  the  original  section  as  offered 
by  Senator  Hull. 

The  Chair  is  advised  that  Mr.  Hamill  (Cook)  has  an  amendment  which 
is  being  typewritten. 

Mr.  MICHAL    (Cook).     I   desire  to  offer  an  amendment,  Mr.   President. 

THE  PRESIDENT.  Are  you  ready,  Mr.  Hamill?  The  Convention  will 
please  be  in  order. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  offer  as  a  substitute  for  the 
pending  proposal  offered  by  the  Delegate  from  Cook,  Mr.  Hull,  the  provision 
which  I  have  handed  the  Secretary,  which  I  will  ask  him  to  read. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "The  City  of  Chicago  may  issue  bonds 
(in  addition  to  any  debt  otherwise  permitted  by  this  Constitution)  for  the 
purpose  of  acquiring  or  constructing  subways,  if,  before  the  issuance  of  such 
bonds,  the  city  shall  have  entered  into  a  contract  with  a  responsible  lessee  of 
such  subways  for  such  period  of  time  and  upon  such  terms  that  the  rent 
paid  shall  defray  the  interest  and  discharge  the  principal  of  such  bonds 
within  the  period  of  such  contract.  To  the  lessee  of  such  subways  the  city 
may  grant  a  license  to  use  streets  for  transportation  of  passengers  during  the 
term  of  the  lessee's  contract  rights  in  the  subways.  No  such  bonds  shall  be 
issued  unless  the  proposition  therefor  is  approved  at  an  election  by  a  ma- 
jority of  those  voting  on  the  question." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute. 
Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  desire  to  explain  as  simply  and 
as  briefly  as  I  may  the  differences  between  the  plan  embodied  in  the  sub- 
stitute which  I  have  just  offered  and  the  plan  which  we  adopted  last  week. 

Those  of  you  who  were  here  last  week  will  recall  that  I  then  said  that 
I  was  not  at  all  certain  that  I  was  right;  that  I  intended  to  vote  against  the 
so-called  "Hull  proposal,"  and  I  did  so  with  some  misgivings,  and  I  did  so 
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because  I  was  not  satisfied  that  the  plan  embodied  in  his  proposal  was  the 
only  solution  of  the  traction  situation  in  Chicago,  and  that  if  there  were 
any  solution  consistent  with  private  operation  instead  of  municipal  operation 
I  thought  it  would  be  better. 

At  that  time  I  had  in  mind  some  such  plan  as  the  one  embodied  in  the 
substitute  now  offered.  I  had  not  then  given  it  enough  thought  to  be  sure,, 
that  it  would  work  out,  and  so  I  was  unwilling  to  offer  it  as  a  substitute 
at  that  time.  Since  then  I  have  given  it  a  good  deal  of  thought.  I  have 
discussed  it  a  great  deal  with  fellow-delegates  who  are  in  favor  of  the  Hull 
proposal  and  with  some  gentlemen  in  Chicago  of  wide  experience  in  traction 
matters. 

Do  not  misunderstand  me,  gentlemen.  I  am  not  now  certain  that  the 
plan  embodied  in  my  proposal  is  a  good  solution.  I  am  not  certain  that  it 
will  work  out  wisely,  but  I  am  offering  it  because  I  think  that  it  has  a  better 
chance  of  solving  the  difficulty  than  any  plan  that  has  yet  been  submitted. 

The  Hull  proposal,  as  you  all  know,  contemplates  giving  power  to  the 
city  to  issue  bonds  in  unlimited  amounts  for  the  acquisition  of  and  the 
possible  operation  of  the  traction  properties.  I  think  it  was  clear  from  what 
was  said  here  last  week  that  the  proponents  of  that  plan  have  not  themselves 
any  real  enthusiasm  for  municipal  ownership  and  operation.  They  are  sub- 
mitting the  possibility  of  municipal  operation  only  because  they  think  that 
unless  that  is  offered  as  a  power  to  the  city,  there  will  be  no  solution  of  our 
difficulties  up  there. 

Now,  let  me  remind  you — and  of  course  I  am  now  addressing  myself 
particularly  to  you  who  do  not  live  in  Chicago — that  the  traction  properties 
are  now  being  operated  by  private  companies  under  a  unified  control  and 
under  an  ordinance  which  will  expire  in  the  early  part  of  1927.  It  has  a 
little  less  than  five  years  to  run.  During  this  coming  five  years,  those  priv- 
ate companies  cannot  by  any  possibility  do  any  financing.  They  cannot  raise 
money  to  better  their  service;  they  cannot  even  raise  money  to  keep  up  their 
service.  The  service  now  rendered  to  the  public,  all  will  agree,  is  hopelessly 
inadequate.  It  needs  improvement.  The  roads  need  extension.  They  need 
more  cars,  especially  at  the  times  of  day  when  the  transportation  is  heavy, 
in  the  morning  and  evening. 

It  is  pretty  generally  agreed  among  people  in  Chicago  that  the  only 
possible  solution  for  the  congestion  of  travel  in  the  central  part  of  the  city 
is  by  the  creation  of  subways.  Opinions  differ  very  much  as  to  the  character 
of  subways  that  can  be  or  ought  to  be  constructed.  There  are  differences  of 
opinion  among  engineers.  I  am  not  an  engineer.  I  have  made  no  study  of 
these  engineering  questions,  and  I  do  not  know  whether  subways  can  be 
constructed,  or  if  they  can  be,  at  what  cost.  The  cost  is  variously  estimated 
at  from  one  million  to  five  million  a  mile.  Of  course,  that  is  a  wide  dis- 
crepancy, and  involves  a  tremendous  outlay  of  capital,  if  subways  are  to  be 
built. 

If  the  Hull  proposal  should  be  adopted,  I  think  there  is  danger  that 
that  will  happen  which  Delegate  Wilson  (Cook)  indicated  was  his  fear  last 
week,  namely,  that  bonds  will  be  issued  in  a  very  large  amount,  somewhere 
between  two  and  three  hundred  million  dollars,  for  the  acquisition  of  the 
traction  properties  as  they  now  are.  If  they  should  be  acquired  and  the 
city  should  try  to  operate  them,  the  city  without  very  much  larger  capital 
expenditure  will  be  able  to  give  no  better  service  than  is  being  given  now. 
There  therefore  would  be  the  necessity  upon  the  city  of  issuing  bonds  to  a 
still  further  and  perhaps  much  larger  amount  for  the  extension  of  the 
systems,  the  improvement  of  their  equipment,  and  the  possible  construction 
of  subways.  Now,  if  they  start  out  to  build  subways  which  are  to  be 
operated  in  connection  with  the  traction  lines  by  the  city  itself,  one  of  two 
things  will  have  to  be  done.  They  will  either  have  to  raise  the  fares,  in 
my  judgment,  in  order  to  pay  the  interest  and  principal  of  the  indebtedness 
incurred,  or  the  taxpayers  will  be  taxed  to  make  up  the  deficiency. 

If  the  former  is  done,  the  relief  which  is  sought  by  those  who  advocate 
municipal  ownership  will  not  be  afforded.     If  the  latter  course  is  pursued, 
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additional  burdens  will  be  laid  upon  the  taxpayers,  and  I  think  we  all  are 
agreed  that  that  is  not  to  be  desired. 

Now,  I  believe  that  a  large  part,  if  not  all,  of  the  trouble  in  the  traction 
situation  today  arises  out  of  the  fact  that  for  a  good  many  years  past — I  do 
not  know  just  how  long,  but  something  like  twenty  years — it  has  been 
impossible  for  a  city  to  grant  a  franchise  for  more  than  twenty  years.  That 
law  was  passed  by  the  agitation  conducted  by  a  lot  of  very  good  men  and 
very  public  spirited  men  who  deplored  the  fact  that  cities  were  disposed  to 
grant  valuable  franchises  for  inadequate  returns,  and  not  commonly  as  the 
result  of  improper  influencing  of  the  legislative  body,  and  it  was  thought 
that  if  the  terms  of  franchises  could  be  limited,  the  temptation  to  improper 
tampering  with  city  councils  would  be  partly  removed,  and  that  if  an 
improper  or  unwise  franchise  were  granted,  after  all,  it  would  only  last  for 
a  limited  time. 

As  not  infrequently  happens,  legislation  adopted  with  the  b^st  of  mo- 
tives has  worked  results  that  were  not  anticipated.  The  fact  is  that  private 
capital  cannot  be  enlisted  in  an  enterprise  that  has  only  a  twenty-year 
franchise.  Capital  for  ventures  of  that  sort,  as  we  all  know,  is  raised 
ordinarily  by  the  sale  of  bonds  that  are  put  out  through  bond  houses,  and 
bond  houses  will  not  take  or  undertake  to  sell,  and  if  they  did,  their  cus- 
tomers would  not  buy,  securities  of  enterprises  with  such  short  franchise 
rights. 

The  twenty-year  limitation,  I  surmise,  was  also  the  result  partly  of  the 
belief  of  the  people  of  this  State  that  the  so-called  "Allen  Bill"  was  rushed 
through  the  legislature  by  improper  methods.  I  do  not  believe  that  the 
people  of  the  State  thought  the  Allen  Bill  in  its  substantive  provisions  was 
so  bad  as  that  they  felt  that  the  attempt  to  enact  the  bill  by  improper 
methods  was  so  vicious  that  a  strong  and  sudden  reaction  from  its  pro- 
visions was  required. 

Now,  I  believe  that  we  must  either  face  municipal  ownership  and 
operation  or  we  must  make  it  possible  for  private  enterprise  to  enlist 
capital;  and  if  we  are  to  make  it  possible  for  private  enterprise  to  enlisi 
capital,  we  must  make  it  possible  for  franchises  of  more  than  twenty  years 
to  be  granted. 

Let  us  see  now  for  a  moment,  let  us  anticipate  if  we  can  what  will  be 
the  practical  effect  of  adopting  this  provision  which  I  am  offering. 

It  is  unquestionably  true  that  there  are  many  people  in  Chicago  who 
believe  in  municipal  ownership  and  operation,  who  are  distrustful  of  pri- 
vate operation,  and  there  is  some  excuse  for  that  feeling — our  private 
operation  has  not  been  what  it  ought  to  have  been — and  they  hope  against 
experience  that  by  municipal  ownership  they  will  get  relief. 

I  should  be  obliged,  Mr.  President,  if  I  could  have  quiet. 

THE  PRESIDENT.     May  we  have  order,  please? 

Mr.  HAMILL  (Cook).  I  am  trying  to  explain  a  very  difficult  problem, 
and  I  am  trying  to  state  it  simply.  The  hall  is  hard  to  speak  in,  and  I  do 
not  want  to  compete  with  other  noises. 

I  am  not  going  to  take  the  time  of  this  Convention  to  recite  the  opposi- 
tion or  the  arguments  against  municipal  operation.  We  are  all  familiar  with 
them.  I  think  most  of  us  think  those  arguments  are  sound.  The  experience 
of  most  cities  that  have  tried  municipal  operation  of  traction  companies  has 
been  an  object  lesson.  I  think,  therefore,  gentlemen,  that  if  a  solution  of 
this  problem  can  be  found  consistent  with  private  operation,  that  will  be 
the  wiser  course. 

Subways  are  required,  I  believe  in  Chicago.  At  least,  there  is  a  very 
large  popular  demand  for  them.  As  matters  stand  now,  private  capital  can- 
not be  enlisted  for  the  construction  of  subways.  Neither,  as  matters  stand 
now,  is  it  likely  that  the  city  can  acquire  funds  itself  for  the  construction 
of  subways,  though  there  is  always  the  possibility  of  the  so-called  "Thomp- 
son Plan",  the  creation  of  an  overlapping  bonding  district  which  would 
issue  bonds  and  so  try  to  construct  a  subway.  If,  therefore,  wTe  give  to  the 
city  the  right  to  construct  a  subway  and  issue  bonds  therefor,  conditioned 


1922.]  CONSTITUTIONAL   CONVENTION.  4549 

upon  the  city's  having  previously  entered  into  a  contract  with  'some  respons- 
ible lessee  to  pay  as  rent  for  the  subways  so  much  as  during  the  term  of 
the  lease  will  pay  the  interest  upon  the  bonds  and  amortize  the  pfincipal, 
what  will  be  the  probable  result? 

Well,  now,  I  do  not  pretend  to  know,  but  I  venture  to  suggest  to  you 
this  possibility:  there  will  be  a  demand  for  bettered  transportation  service. 
There  will  be  a  desire  that  that  transportation  service  shall  be  acquired 
without  burdening  taxpayers.  One  other  thing.  The  present  ordinance 
rights  of  the  traction  companies  will  expire  within  five  years.  When  that 
time  comes,  if  no  new  arrangement  has  been  made  with  the  traction  com- 
panies, they,  of  course,  will  have  to  go  on  operating,  because  people  must  be 
carried,  but  they  will  be  operating  without  franchise  rights;  they  will  have 
no  power  of  doing  any  financing;  they  will  be  relieved  of  their  contract  obli- 
gation to  pay  to  the  city  55  per  cent  of  their  gross  revenues,  and  very 
speedily,  in  my  judgment,  public  sentiment  will  demand  some  solution  of 
an  intolerable  condition.  Indeed,  I  anticipate  that  public  sentiment  will 
compel  that  before  the  time  comes  for  that  situation. 

Now,  if  the  city  shall  have  power  to  construct  subways  and  make  a 
lease,  is  it  not  probable  that  the  public  will  demand  of  the  city  and  of  the 
traction  companies  that  they  shall  enter  into  negotiations  and  negotiate 
some  fair  contract  by  which  the  city  will  build  and  the  traction  companies 
will  rent  the  subways  in  accordance  with  this  provision,  and  if  they  do  so, 
does  it  not  hold  out  a  reasonably  fair  prospect  of  solving  our  difficulties? 

Observe  that  this  provision  requires,  or  rather  permits,  the  city  to 
grant  franchises  to  the  traction  properties  for  the  duration  of  the  lease. 
Now,  obviously,  no  traction  company  can  pay  the  interest  and  amortize  the 
cost  of  the  subway  in  twenty  years.  I  do  not  know  a  great  deal  about  that 
sort  of  thing,  but  I  should  suppose  they  could  not  do  it  in  less  than  fifty 
years.  If  the  city  could  issue  its  bonds  at  4  per  cent  and  the  traction  com- 
pany should  agree  to  pay  as  rent  for  the  subways  5  per  cent  of  the  cost, 
there  would  be  1  per  cent  difference  between  the  interest  paid  by  the  city 
and  .the  rent  collected  from  the  traction  companies,  which,  in  the  course 
of  a  reasonable  length  of  time,  would  amortize  the  principal.  Some  of  you 
who  are  actuaries  can  figure  about  how  long  that  would  be.  I  should  sur- 
mize it  would  be  somewhere  around  fifty  years. 

During  that  period  of  that  lease,  the  city  is  empowered  to  grant  a 
license  to  the  traction  companies  to  carry  passengers  upon  streets,  and  that, 
of  course,  means  not  only  the  subways  but  all  the  streets,  or  such  streets 
as  the  city  may  agree  upon  with  the  traction  company.  If  the  traction 
company  could  enter  into  such  an  agreement,  it  could  then  go  out  and  get 
the  necessary  capital  to  extend  its  system  and  better  its  service,  and  of 
course  the  city  in  its  contract  would  require  that,  just  as  it  would  require 
the  payment  of  the  amount  necessary  to  pay  the  cost  of  the  subways  and  the 
interest  upon  the  bonds. 

Now,  it  has  been  the  hope  that  if  the  city  could  not  better  its  trans- 
portation system  by  any  other  means,  and  I  think  that  there  perhaps  should 
be  added  to  this  provision  a  prohibition  upon  the  organization  of  any  over- 
lapping bonding  district,  and  I  shall  probably  ask  leave  to  amend  my  sub- 
stitute by  adding  that,  unless  somebody  here  on  the  floor  offers  some  good 
reason  against  it;  if  the  people  or  the  territory — the  people  of  the  territory 
constituting  the  city,  are  not  permitted  to  organize  in  an  overlapping  bond- 
ing district,  then  it  would  only  be  by  this  method  that  the  traction  problem 
could  be  solved,  and  so  it  would  be  solved,  in  my  judgment,  and  I  think  it 
would  be  a  wise  solution. 

With  these  explanations  and  these  reasons,  I  leave  the  matter,  gentle- 
men, in  your  hands. 

Mr.  LINDLY  (Bond).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  Mr.  Hamill,  yield 
to  the  delegate  from  Bond? 

Mr.  HAMILL  (Cook).  I  shall  be  very  glad  to  answer  any  questions  I 
can. 

Mr.  LINDLY  (Bond).  You  say  you  believe  the  city  ought  to  enter  into 
a  contract  for  a  perpetual  franchise? 
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Mr.  HAMILL  (Cook).  I  did  not  say  a  perpetual  franchise,  I  said  dur- 
ing the  term  of  the  contract  or  lease. 

Mr.  LINDLY  (Bond).  If  that  was  entered  into  would  it  be  binding  as 
to  rates? 

Mr.  HAMILL   (Cook).     No,  I  assume  your  body  will  regulate  rates. 

Mr.  LINDLY   (Bond).     No,  you  mean  somebody  else. 

Mr.  HAMILL  (Cook).  Of  course  the  rates  are  always  subject  to  regu- 
lation by  law — I  did  not  touch  on  that  question — either  through  the  opera- 
tion of  a  utilities  commission  or  by  the  city  council  itself,  so  long  as  they 
are  reasonable. 

Mr.  LINDLY  (Bond).  I  did  not  have  reference  to  the  commission  that 
I  was  on.  I  just  had  reference  to  the  fact  that  the  contract  in  Chicago  has 
been  set  aside  by  the  courts,  as  far  as  rates  are  concerned. 

Mr.  HAMILL  (Cook).  The  courts  have  held,  not  only  in  this  State  but 
everywhere,  so  far  as  I  know,  where  the  question  has  been  raised,  that  a 
city  cannot  contract  away  its  rights  to  regulate  rates,  and  that  is  what 
the  contract  for  rates  means. 

THE  PRESIDENT.     Are  there  any  further  questions? 

Mr.  KERRICK  (McLean).  I  would  like  to  ask  the  delegate  from  Cook 
a  qustion. 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  Mr.  Hamill,  yield  to 
Senator  Kerrick? 

Mr.  HAMILL  (Cook).     Certainly,  gladly. 

Mr.  KERRICK  (McLean).  Would  you  be  willing  for  an  amendment 
to  be  included  or  offered,  or  that  it  should  be  included  in  your  proposi- 
tion, as  follows:  "Any  property  acquired  or  bonds  issued  by  the  City  of 
Chicago  by  virtue  of  this  provision  shall  be  subject  to  taxation,  the  same  as 
privately  owned  and  non-exempt  properly?" 

Mr.  HAMILL  (Cook).  Yes,  sir;  I  think  it  would  be  a  desirable  addi- 
tion. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  offer  as  a  substitute  for  the  substitute,  the 
substitute  that  I  send  to  the  Chair,  and  ask  to  have  it  read,  and  desire 
to  be  heard  for  a  few  minutes  .on  it. 

Mr.  MILLER  (Cook).     A  point  of  order,  Mr.  President. 

THE  PRESIDENT.  The  Chair  is  inclined  to  the  opinion  that  the  sub- 
stitute would  not  be  in  order  at  this  time. 

Mr.  MICHAL  (Cook).  Well,  I  will  offer  it  as  an  amendment  to  the  sub- 
stitute offered  by  Mr.  Hamill   (Cook). 

THE  PRESIDENT.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "The  City  of  Chicago  by  and  through 
its  city  council,  shall  have  plenary  right,  power  and  authority  to  grant 
franchises  or  enter  into  contract  ordinances  with  persons,  firms  or  corpor- 
ations, for  the  purpose  of  supplying  and  furnishing  transportation,  heat, 
light,  power  or  communication,  by  wire  or  otherwise.  Such  franchises  or 
contract  ordinances  shall  be  for  a  period  not  to  exceed  forty  years." 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  Speaking  upon  the  substitute  offered  by  Mr. 
Hamill  (Cook),  I  think  that  Mr.  Hamill  (Cook)  has  assisted  in  demonstrat- 
ing this  fact:  that  the  90  per  cent  of  the  people  who  do  use  the  traction 
lines,  as  against  those  of  us  in  this  Convention  who  do  not  use  them  very 
much,  will  not  long  suffer  conditions  to  be  as  they  are  now.  Some  means 
will  be  found  to  better  conditions.  The  traction  companies  now  admit 
that  the  facilities  in  the  rush  hours  are  only  40  per  cent  of  what  they  reason- 
ably should  be.  What  will  they  be  in  five  years  from  now,  with  those 
companies  unable  to  finance  improvements  to  take  care  of  the  additional 
population,  aside  from  obsolescence?  We  have  got  to  have  some  feasible 
plan  provided  by  this  body,  or  we  will  be  forced  into  municipal  ownership 
and  operation  at  the  end  of  that  time,  or  soon  thereafter.    That  is  the  result, 
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that  is  the  inevitable  result,  unless  we  have  a  feasible  workable  plan.  Now, 
is  this  such  a  one? 

Now,  the  gentleman  who  last  spoke,  (Hamill),  said  that  since  our  meet- 
ing here  last  week,  he  had  discussed  his  plan  or  his  proposal  with  men  in 
Chicago  familiar  with  the  traction  problems.  He  did  not  say  that  he  found 
any  men  familiar  with  traction  problems  in  Chicago  who  said  that  his  plan 
was  feasible  and  workable.  From  that  omission,  I  infer,  although  I  know 
nothing  about  it,  that  he  did  not  find  any  who  said  so. 

I  believe  it  not  to  be  feasible  and  workable.  Why?  It  provides  in  the 
first  place  that  the  City  of  Chicago  may  not  undertake  this  work  of  building 
subways  until  it  makes  a  lease  of  the  kind  described  herein  with  a  re- 
sponsible lessee.  Suppose  a  lessee  is  responsible  today  when  the  lease  is 
made  before  the  work  starts.  Suppose  a  responsible  lessee  says,  "We  will 
pay  an  income  upon  whatever  the  city  expends  for  the  building  of  a  sub- 
way." Assume  that  a  responsible  lessee  will  say  that,  and  then  suppose  that 
responsible  lessee  becomes  irresponsible  before  or  at  the  time  of  or  shortly 
after  the  time  he  is  required  to  build  that  subway.  Where  are  we?  The  city 
must  then  take  it  over,  as  it  may  do  under  another  provision  of  this  article 
already  adopted,  and  when  it  takes  it  over,  it  is  not  under  any  restric- 
tion as  to  the  rates  to  be  charged  or  that  rates  shall  be  such  as  to  equal 
operating  expenses  and  other  charges.  In  other  words,  what  is  to  prevent 
them,  after  that  is  done,  assuming  the  city  takes  it  over,  as  it  would  have 
to  do  under  those  circumstances,  from  paying  street  car  fares  with  the  tax- 
payers' money?    I  do  not  know  what  the  answer  is  to  that. 

Another  thing.  All  men,  I  think,  familiar  with  traction  problems  in 
Chicago  say  this:  that  the  expense  of  building  subways  in  Chicago,  which 
was  so  graphically  described  by  Mr.  Wilson  (Cook)  last  week,  who  said 
that  we  might  have  to  go  a  hundred  feet  for  foundations,  will  be  such  that  a 
system  of  that  kind  operated  by  itself  can  never  pay.  It  must  be  operated 
as  a  part  of  a  general  traction  system  for  Chicago.  It  must  be  built  in 
order  to  enlarge  the  capacity  of  the  system  and  make  the  whole  system  one 
of  sufficient  and  adequate  capacity,  so  that  the  cars  and  the  elevateds  from 
all  over  the  city  may  go  through  along  with  it.  Operated  independently,  it 
cannot  pay.  Operated  as  a  part  of  the  traction  system  for  many  years  it 
probably  will  pay;  it  undoubtedly  will.  Therefore,  is  not  the  lessee  limited 
to  one  individual,  and  that  is,  the  present  owners  of  the  traction  lines? 

Now,  suppose  that  under  this  those  traction  lines  declined  to  make  the 
contract.  Then,  of  course,  we  are  through  under  this  plan,  unless  we  get  an 
insolvent  lessee,  which  is  forbidden. 

Furthermore,  under  this,  of  course  a  solvent  traction  system,  the  only 
customer,  would  not  take  a  lease  unless  it  was  for  a  very  long  term  of  years, 
such  that  it  might  reasonably  hope  within  that  time  to  make  sufficient  money 
to  pay  for  all  the  obligations  it  would  assume  by  that  lease.  In  other  words, 
I  take  it  that  the  gentleman's  estimate  of  fifty  years  is  perhaps  correct. 
Certainly  it  is  short  enough.  Under  this  plan,  then,  as  I  see  it,  the  only 
way  to  work  it  is  to  make  a  binding  fifty-year  franchise — not  an  indetermin- 
ate franchise,  the  kind  that  has  been  coming  in  vogue  in  recent  years  in 
neighboring  states,  but  a  fifty-year  franchise. 

Now,  I  want  to  ask  you  gentlemen  from  Chicago  as  to  what  you  think 
the  chances  are  today,  with  the  present  public  sentiment,  of  getting  the  city 
council  to  enter  into  or  the  voters  to  approve  a  binding  fifty-year  franchise 
to  the  present  company?  I  may  be  all  wrong.  My  view  is  that  public 
sentiment  generally,  and  especially  in  Chicago,  is  at  the  present  time  not 
strongly  in  favor  of  even  twenty-year  franchises,  binding  for  that  length  of 
time;  that  the  public  rather  favors  the  kind  of  a  franchise  that  was  contem- 
plated in  the  1918  ordinance,  which  was  practically  an  indeterminate  fran- 
chise, that  is,  a  franchise  for  an  indefinite  period,  under  which  the  city 
might  take  over  the  properties  by  paying  their  reasonable  value. 

I  can't  conceive,  myself,  that  it  is  a  reasonable  hope  that  the  voters  of 
Chicago  or  the  city  council  itself  would  approve  a  fifty-year  binding  fran- 
chise to  day,  and  I  suppose  I  am  right  about  that.  That  is,  at  least,  a  sup- 
posable  proposition.     Of  course,  I  may  be  wrong,  but  suppose  the  chances 
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are  one  out  of  two  that  I  am  right  on  that.  What  have  we  then?  We  have 
here  an  unworkable  proposition. 

In  other  words,  gentlemen,  here  is  the  situation.  If  we  can't  make  a 
contract  with  the  only  responsible  lessee  who  can  afford  to  contract  as  lessee, 
then  this  is  unworkable.  If  the  city  council  refuses  to  enter  into  a  long 
term  franchise,  then  it  is  unworkable,  because  a  responsible  lessee  would 
not  take  that  without.  I  mean  franchise  not  as  to  the  tunnel,  but  as  to  the 
other  traction  lines.  If  the  voters  refuse  to  approve  a  long  term  franchise, 
then  the  system  is  unworkable. 

Now,  what  is  the  answer?  Isn't  this  the  inevitable  conclusion?  If  we 
here  provide  an  ironbound  plan  which  the  majority — which  one  member  or 
the  majority  of  this  Convention  think  may  be  workable — but  suppose  it 
proves  not  to  be  workable,  then  we  have  done  nothing  and  we  have  left  un- 
settled Chicago's  largest  problem  today;  and  is  that  a  wise  thing  to  do? 
And  why  shall  we  here  undertake  to  fix  an  ironbound  plan?  Simply  because 
we  think  it  might  be  feasible,  when  we  must  all  as  reasonable  men  acknowl- 
edge that  it  may  not  be  feasible?  Prom  my  reasoning,  I  think  it  is  very 
far  from  feasible;  I  think  it  is  almost  impossible.  But  suppose  we  simply 
are  in  doubt  about  the  matter,  why  provide  one  ironbound  plan  which,  if 
not  feasible,   will  lead  nowhere  except  to   inevitable  municipal   ownership? 

Now,  gentlemen,  in  the  plan  which  Mr.  Hull  (Cook)  proposed,  and  which 
we  amended  to  a  certain  extent,. as  I  said  here  the  other  day,  I  was  willing 
then  in  the  beginning  and  I  propose  now  to  amend  it  by  providing  that  in  a 
system  of  that  kind  the  money  so  invested,  the  property  so  acquired,  shall 
be  taxed,  and  shall  be  assessed,  and  that  those  taxes  and  assessments  shall 
be  a  part  of  the  cost  of  operation.  I  think  they  should  be.  Otherwise  we  are 
providing  a  street  car  fare  for  less  than  cost. 

Now,  as  I  pointed  out  the  other  day,  under  the  present  plan,  under  the 
present  Constitution,  if  we  do  nothing  here,  the  city  can  get  into  municipal 
ownership  and  operation.  If  we  do  nothing  here  that  is  feasible  and  work- 
able,— that  we  arc  not  sure  is  feasible  and  workable,  we  are  being  driven 
into  that;  and  the  purpose  of  those  who  support,  or  at  least  those  who  desire 
the  proposal  of  Mr.  Hull  (Cook),  is  that  a  feasible  and  workable  plan  may 
be  devised  and  provided  in  this  Convention  so  that  we  may  have  a  reasonable 
chance,  and,  in  fact,  a  good  chance,  to  escape  municipal  operation. 

And  I  want  to  call  your  attention  to  this  fact.  If  you  will  read  the 
Lobdell  case,  I  think  it  is  in  the  237th,  which  went  up  on  the  question  of 
the  Mueller  certificates,  you  will  find  that  the  people  of  the  City  of  Chicago, 
after  the  passage  of  the  Mueller  law,  which  was  supposed  before  that 
decision  to  furnish  a  means  of  publicly  financing  a  street  car  system,  by  a 
majority  vote  voted  in  favor  of  municipal  financing  and  voted  against  muni- 
cipal operation,  and  I  have  every  confidence  that  if  we  here  in  this  Con- 
vention furnish  them  a  better  plan  than  the  Mueller  plan,  a  feasible,  sound, 
business-like  plan  for  escaping  municipal  operation,  the  people  of  Chicago 
will  show  no  less  wisdom  in  this  matter  than  they  did  in  the  time  when  they 
voted  on  that  matter  before,  and  they  have  had  a  lot  of  object  lessons  since 
that  time  as  to  the  extravagance  of  municipal  operation,  I  mean  nationally 
and  municipally.  I  regret  to  disagree  with  any  other  man  whose  ultimate 
purpose  is  the  same  as  mine,  and  that  is  to  solve  the  imminent  Chicago 
problem,  because  90  per  cent  of  the  people  of  Chicago  will  demand  its  solu- 
tion, it  has  got  to  be  solved,  and  the  purpose  of  both  the  gentleman  who 
offered  the  amendment  (Hamill)  and  of  myself,  is  to  find  a  feasible  plan 
which  will  work  out  and  will  solve  that  problem  without  wild  financing.  I 
regret  to  be  obliged  to  disagree  with  any  man  who  has  the  same  ultimate 
purpose  as  I  have,  but  I  cannot  escape  the  conclusion  that  it  is  unwise  to 
adopt  a  certain  individual's  ideas  on  how  it  should  be  done,  without  any 
certainty  or  security  that  that  is  feasible,  and  in  the  face  of  what  seem  to 
me  most  potent  reasons  why  it  is  not  feasible. 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal    (Cook)   has  the  floor. 
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Mr.  SUTHERLAND  (Cook).  A  point  of  order.  We  have  in  force  in 
this  Convention  a  rule  limiting  debate  to  ten  minutes,  and  I  desire  to  give 
notice  before  any  further  discussion  proceeds  that  for  the  sake  of  expediting 
the  work  of  the  Convention  I  shall  call  up  the  point  of  order  in  that  con- 
nection. 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal   (Cook)   has  the  floor. 

Mr.  MICHAL  (Cook).  Mr.  President,  addressing  myself  to  my  dis- 
tinguished colleague  from  Chicago  (Sutherland),  I  want  to  know  what  his 
apprehension  was  when  I  arose  to  address  this  Convention  on  a  matter  of  so 
vital  interest,  that  he  must  invoke  the  ten-minute  rule,  when  he  knows  every- 
body else  has  gone  along  and  it  has  not  been  invoked  as  to  them. 

Mr.  SUTHERLAND  (Cook).  I  am  not  invoking  it  against  you  per- 
sonally, and  I  will  withdraw  it  as  to  this  gentleman. 

Mr.  MICHAL  (Cook).  Yes,  you  are,  and  I  take  it  as  a  direct  insult, 
sir,  and  I  won't  stand  for  any  of  your  bullyragging,  because  you  know  what 
I  have  in  my  mind,  and  I  want  to  express  myself  on  it. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  a  point  of  personal  priv- 
ilege.   I  was  trying  to  get  the  floor  before  the  gentleman  spoke. 

Mr.  MICHAL  (Cook).  I  had  the  floor  before,  when  Brother  Miller 
(Cook)  interrupted  me. 

THE  PRESIDENT.     Mr.   Michal    (Cook)    will  proceed. 

Mr.  MICHAL  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention: 
I  suppose  you  have  observed  that  there  is  some  "nigger  in  the  wood-pile." 
Now,  I  am  going  to  be  brutally  frank  about  this  proposition. 

The  mail  this  morning  brought  to  me,  and  I  suppose  to  every  one  of  you, 
a  very  fine  printed  communication  purporting  to  come  from  the  Citizens 
Association  of  Chicago.  On  the  second  page  of  this  communication  we  find 
this  startling  pronunciamento  of  this  great  association,  "The  Citizens'  Asso- 
ciation has  never  advocated  or  favored  municipal  ownership — " 

What  a  startling  disclosure!  " — and  operation  of  its  transportation 
facilities,  and  its  directors  do  not  favor  municipal  operation  of  these  proper- 
ties, but  we  believe  a  proper  solution  of  the  problem  can  only  be  reached 
after  a  careful  investigation  of  the  entire  situation  and  an  intelligent  pre- 
sentation of  the  facts  to  the  voters  and  a  decision  at  the  polls,  and  that  it 
is  unfair  and  unjust  that  such  a  decision  snould  be  foreclosed  and  prevented 
by  a  too  narrow  limitation  in  the  Constitution  on  the  city's  borrowing 
powers.  The  existing  twenty-year  traction  ordinance  will  expire  in  1927, 
so  that  the  city  will  soon  face  the  necessity  of  deciding  what  its  traction 
policy  is  to  be.  The  rejection  of  the  1918  traction  ordinance  and  the  trend 
of  events  since  that  time  has  made  it  quite  apparent  that  no  new  franchise 
that  is  acceptable  to  the  traction  companies  is  likely  to  be  ratified  by  the 
people."    I  do  not  know  upon  what  terms  they  arrive  at  that  conclusion. 

Now,  the  traction  policy,  Gentlemen  of  this  Convention — and  I  want  to 
appeal  to  you  down  State  men  to  participate  in  this — this  is  of  vital  interest; 
give  it  your  undivided  attention  and  vote  on  it;  give  us  your  expressions; 
do  not  pass  the  buck  to  us  fellows.  We  are  in  a  hopeless  mess  on  this  as 
is  quite  apparent  here,  and  we  ask  you  to  use  your  sound  judgment. 

Now,  let  us  see  what  this  bugaboo  of  the  traction  proposition  is.  Funda- 
mentally, it  is  to  give  to  the  citizens  of  a  community  adequate  transportation 
facilities  at  the  cheapest  rate  consistent  with  a  reasonable  return  to  the 
traction  company  which  furnishes  the  service. 

Now,  what  is  there  that  will  mess  up  the  situation?  Now,  that  is  the 
simple  and  concrete  thing  that  we  must  determine,  and  we  must  give  the 
people  the  opportunity  to  say  how  it  shall  be  done. 

Now,  you  men  from  down  State  assume  the  position,  "Well,  we  don't 
live  in  Chicago;   let  those  fellows  fight  it  out." 

I  have  submitted  an  amendment,  or  a  substitute,  whatever  you  might 
call  it — I  am  somewhat  deficient  on  parliamentary  usage  and  terms  and 
phraseology,  but  at  least  I  am  trying  to  convey  to  you  what  I  believe  is  a 
solution  of  this  thing,  and  it  is  not  so  difficult. 

I  say  that  "the  City  of  Chicago,  by  and  through  its  city  council — ." 
Now,  let  us  stop  and  reflect.    It  may  be  urged  that  the  city  council  is  corrupt 
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or  it  might  be  corrupt  when  a  traction  ordinance  may  come  up  before  the 
people.  Now,  let  us  see  what  we  have  done  to  safeguard  that.  The  recent 
legislature  passed  an  act  providing  that  the  terms  of  aldermen  of  the  City 
of  Chicago  shall  be  four  years,  and  that  they  shall  receive  as  and  for  their 
compensation  $5,000  a  year,  and  that  act  was  passed  upon  the  assumption 
that  it  would  draw  a  class  of  men  who  had  the  civic  pride  of  Chicago  in  their 
hearts,  that  it  would  eliminate  the  so-called  "gray  wolves"  and  "grafters," 
and  that  we  would  get  a  high  class,  representative  city  council  to  ad- 
minister the  legislative  affairs  of  the  City  of  Chicago. 

So  I  think  that  will  dispel  any  argument  that  the  City  of  Chicago, 
through  its  chosen  members  in  the  city  council,  can't  intelligently  handle 
the  proposition  of  transportation. 

"The  City  of  Chicago,  by  and  through  its  city  council,  shall  have  plenary 
right,  power  and  authority  to  grant  franchises  or  enter  into  contract  ordi- 
nances with  persons,  firms  or  corporations,  for  the  purpose  of  supplying  and 
furnishing  transportation,  heat,  light,  power  or  communication,  by  wire  or 
otherwise."  I  am  somewhat  anticipating  the  widening  in  the  scope  of  the 
radio.  "Such  franchise  or  contract  ordinances  shall  be  for  a  period  not  to 
exceed  forty  years."  I  realize  that  twenty  years  is  too  small,  to  narrow  a 
term  upon  which  persons  interested  in  the  transportation  problem  can  suc- 
cessfully finance  it,  and  that  they  must  have  a  longer  period  of  time. 

But  now  we  are  getting  to  the  proposition  that  is  a  bugaboo.  I  am  not  a 
friend  of  the  mayor  of  the  City  of  Chicago  by  any  means;  I  am  opposed 
to  him  politically;  but  I  think  fundamentally  the  mayor  of  the  City  of  Chi- 
cago in  his  handling  of  the  traction  situation  is  eminently  correct,  and  I 
say  that  with  no  hesitation  whatever,  and  I  do  so  as  a  man  of  opposite  party 
affiliations  and  party  principles. 

Now,  we  are  confronted  with  this  nightmare  of  a  subway.  Heaven  for- 
bid that  the  City  of  Chicago  should  ever  have  a  subway,  because  the  crea- 
tion, the  building,  the  erection  and  construction  of  a  subway  would  be  a 
curse  to  everything  outside  of  the  loop.  It  would  be  destructive  to  outlying 
territory  and  it  would  cramp  Chicago  within  the  narrow  confines  of  this 
little  piece  of  property,  not  even  a  mile  square,  that  is  bounded  by  large 
elevated  structures. 

Gentlemen  of  this  Convention,  indulge  me.  Look  at  this  thing  sanely. 
Look  at  it  impartially.  Why  should  the  City  of  Chicago  enter  into  any 
scheme  to  finance  the  building  of  a  subway  upon  any  proposition,  any 
financial  scheme,  to  favor  those  few  who  are  in  that  covered  territory  where 
they  seek  to  unload  the  great  population  of  Chicago,  so  that  they  can  abso- 
lutely have  a  monopoly  of  all  the  business?  Don't  you  give  consideration 
to  the  thought  that  those  who  are  in  the  outside  districts,  outside  of  this 
favored  and  coveted  and  sacred  spot,  if  you  please,  are  entitled  to  consider- 
ation at  the  hands  of  you  men?  Is  it  fair  that  some  man  on  the  north  side 
who  has  through  thrift  and  frugality  accumulated  a  piece  of  property  and 
seeks  to  improve  it  should  have  the  possibilities  of  a  good  territory  destroyed 
because  more  than  adequate  facilities  are  provided  to  favor  those  in  the  loop 
district?  It  is  not  fair,  and  the  same  reasoning  would  apply  to  the  man 
on  the  south  side  or  to  the  man  on  the  far  west  side. 

The  loop  has  been  the  curse  of  Chicago.  The  loop  is  the  thing  that 
causes  excessive  rents.  Destroy  your  loop,  widen  your  loop,  and  your  rents 
are  coming  down  and  your  congestion,  so  far  as  traffic  is  concerned,  will  be 
avoided  and  eliminated. 

Now,  I  apprehend  that  these  gentlemen  who  suddenly  aspire  to  advo- 
cate municipal  ownership  are  prompted  by  other  motives.  I  know  that  cer- 
tain traction  gentlemen,  like  Henry  A.  Blair  and  some  of  the  bondholders, 
look  at  this  as  an  opportunity  to  unload  bonds  that  are  stagnant,  that  have 
no  market  value,  and  that  are  dead,  a  total  of  in  excess  of  fifty  million 
dollars,  and  that  this  would  give  them  an  opportunity  to  unload  and  get 
some  money  out  of  the  poor  taxpaying  public  in  Chicago.  That  is  just  what 
it  is,  and  it  is  not  fair.  There  is  no  demand  for  a  subway  at  all  except  by 
those  bondholders  of  these  traction  securities  and  by  people  in  the  loop, 
and  the  moment  you  get  a  subway,  which  as  I  have  stated  to  you  the  last 
time,  and  it  has  not  been   refuted,  is   an  impractical  proposition   from   an 
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engineering  standpoint,  because  its  cost  is  prohibitive,  those  who  advocate 
the  subway  will  take  the  chance  of  being  tarred  and  feathered  by  the  citizens 
of  Chicago  when  they  are  loaded  with  taxes. 

I  say  to  you,  Gentlemen  of  the  Convention,  that  if  you  adopt  this  pro- 
position you  are  giving  these  people  an  avenue  to  escape  with  something 
that  they  have  wrongfully  acquired  by  reason  of  watering  their  stock,  by 
reason  of  intrigues  in  finance,  by  reason  of  trying  to  increase  the  values  on 
their  supposed  property,  and  you  will  leave  the  ordinary  mortal  who  is  not 
so  fortunate  and  who  has  not  that  political  vote  and  who  has  not  been 
shown  that  political  preference  that  these  traction  magnates  have  time  and 
again  been  shown — you  will  leave  him  just  floundering  around  in  this  con- 
gested condition. 

Now,  talking  about  your  transportation  facilities.  As  I  said  the  other 
day — I  do  not  like  to  repeat  it,  but  I  think  you  will  indulge  me  for  the  time 
being — we  have  adequate  transportation  facilities.  There  is  not  anybody 
making  any  cry  for  any  subways  except  those  in  the  loop.  There  is  not  any- 
body crying  for  municipal  ownership.  That  theory  has  been  dispelled. 
I  recommend  my  friend,  Mr.  Miller,,  to  come  to  my  territory,  where  there 
are  humble  and  middle  class  people,  and  discuss  with  them  the  transpor- 
tation propositions  and  discuss  with  them  municipal  ownership.  I  will  in- 
vite him  to  come  to  any  territory  in  Chicago,  outside  of  the  exclusive  resi- 
dential sections  of  the  suburbs,  like  Kenilworth,  where  he  resides,  and  he 
will  find  the  sentiment  is  absolutely  opposed  to  it. 

Mr.  MILLER  (Cook).    I  am  glad  to  hear  that  it  is. 

Mr.  MICHAL  (Cook).  That  is  a  fact,  and  I  think  that  the  leading 
editors  of  the  City  of  Chicago  are  absolutely  opposed  to  municipal  owner- 
ship, and  I  do  not  know  and  cannot  account  for  the  fact  that  the  dis- 
tinguished editorial  writer  in  yesterday's  Tribune  was  so  much  in  fear  that 
municipal  ownership  would  lag  behind,  when  it  has  been  the  consistent 
policy  of  the  Tribune  to  oppose  municipal  operation  and  the  municipal 
acquisition  of  transportation  facilities  in  the  past.  I  do  not  know  when 
they  saw  the  light.  Probably  the  Star  of  Bethlehem  showed  them  something. 
But  that  makes  no  difference  to  me.  The  fact  remains  that  Chicago  over- 
whelmingly is  against  municipal  ownership,  and  that  Chicago  wants  only 
that  the  City  of  Chicago  have  the  right  to  enter  into  a  good  contract,  such 
as  this  contract  under  the  1907  ordinance  was,  which  would  give  them  ade- 
quate transportation  facilities  at  a  fair  price,  consistent  with  a  fair  return 
to  those  furnishing  it;  and  I  hope  that  you  will  adopt  my  amendment. 

Mr.  O'BRIEN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  O'Brien. 

Mr.  O'BRIEN  (Cook).  There  has  been  considerable  wind  and  energy 
wasted  this  afternoon  to  cloud  the  issue.  The  gentleman  (Michal)  has 
correctly  spoken  when  he  mentions  the  fact  that  there  is  a  colored  gentleman 
in  the  woodpile.  The  people  of  Chicago  have  demonstrated  very  conclusively 
that  they  are  inclined  toward  municipal  ownership.  Why  not  give  them  an 
opportunity  to  enjoy  that  privilege? 

The  present  franchises  expire  in  1927.  That  question  will  be  the  ab- 
sorbing question  in  the  next  municipal  campaign.  If  the  people  of  Chicago 
are  left  powerless,  and  this  Convention  refuses  to  take  any  decisive  action 
in  giving  them  this  privilege,  that  they  seek,  some  demagogue  will  take 
advantage  of  it  and  attempt  to  give  them  something  which  looks  feasible 
and  proper  and  which,  after  they  have  accepted  it,  will  not  be  the  thing 
that  they  want  or  desire. 

Now,  why  not  give  this  thing  a  fair  hearing  here?  Why  not  let  us  cease 
clouding  the  issue,  and  let  us  get  down  to  business  here?  This  Hull  propo- 
sition is  what  the  people  of  Chicago  want.  There  is  no  question  about  it, 
and  my  judgment  is  that  practically  the  unanimous  opinion  of  the  Cook 
county  or  Chicago  delegates  here  is  for  this  proposal. 

We  are  wasting  a  lot  of  time  here.  We  have  discussed  this  matter 
before,  and  I  am  satisfied  that  if  the  Chair  will  take  a  census  of  the  Cook 
county  delegates,  it  will  be  found  that  they  will  be  almost  unanimous  for 
this  proposal.  We  are  wasting  a  lot  of  the  time  of  the  Convention  here  on 
this  proposition.     The  people  want  municipal  ownership,  and  whether  they 
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need  it  or  not,  let  us  give  them  an  opportunity  to  have  municipal  ownership 
if  they  so  desire.  I  think  we  ought  to  get  done  with  this  debating  and  geL 
right  down  to  business  with  the  proposition. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  WILSON   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Wilson. 

Mr.  WILSON  (Cook).  I  wish  I  could  agree  with  Mr.  Miller  (Cook). 
I  wish  I  could  agree  with  my  friend  who  just  sat  down  (O'Brien),  whom 
I  admire  and  respect.  But  this  question  of  agreement  reminds  me  of  what 
took  place  once  when  I  was  living  in  Massachusetts,  to  which  the  honorable 
Governor  Fifer  (McLean)  has  before  now  referred,  of  a  traveling  man  who 
was  sent  out  west.  There  was  a  concern  out  there  with  a  good  many  part- 
ners who  had  failed,  and  one  member  of  the  firm  made  an  assignment  and 
another  member  of  the  firm  made  an  assignment,  and  his  employers  told  this 
traveling  man,  "For  Heaven's  sake,  go  out  there  to  Denver  and  see  if  you 
can  get  all  those  fellows  together."  So  he  went  out— it  reminds  me  of  the 
Cook  county  delegates— and  he  wired  back  to  Boston  this  telegram:  "If 
you  propose  to  wait  until  these  fellows  in  Denver  get  their  assignees  together, 
you  will  wait  a  damn  long  time."     (Laughter.) 

Now,  some  of  us  delegates  from  Chicago  have  been  living  together  in 
the  same  house.  We  are  all  good  friends.  We  have  not  anything  personal 
between  us.  I  believe  we  have  nothing  but  love  and  respect  for  each  other. 
So  with  all  due  respect  to  Delegate  Miller  (Cook),  I  shall  try  to  fulfill  a 
statement  regarding  Mr.  Hamill's  (Cook)  investigations,  if  I  can.  I  can't 
answer  for  Mr.  Hamill  (Cook),  but  I  can  answer  for  myself  when  I  tell  you 
that  I,  for  fear,  as  was  intimated  here  at  the  last  session,  that  I  was  in- 
clined to  be  a  reactionary  and  an  obstructionist,  spent  nearly  all  of  my  time 
Friday,  Saturday  and  Monday,  trying  to  do  my  best  to  come  to  a  solution 
of  Chicago's  difficulties. 

I  went  to  one  man  whose  name  I  will  not  mention,  but  an  eminent 
financier,  the  president  of  one  of  the  largest  financial  institutions  in  Chicago, 
and  on  the  operating  board  of  the  traction  companies,  and  I  said,  "I  have 
inferred  from  what  has  been  told  to  me  that  you  are  in  favor  of  municipal 
ownership  for  Chicago,  that  it  is  the  only  way  out."  He  said  "Who  told 
you  that?"  I  said,  "Nobody  told  it  to  me,  but  I  inferred  it."  He  said,  "It  is 
not  so  at  all.  It  is  true  that  I  am  on  the  operating  board,  it  is  true  that  the 
institution  with  which  I  am  connected  sold  a  great  many  bonds  that  are  now 
in  the  hands  of  our  customers,  but  I  would  rather  lose  my  customers  than 
to  adopt  what  I  think  would  be  in  Chicago  a  kind  of  destruction  to  the 
future  growth  of  the  city."  That  was  his  answer.  It  was  made  to  me 
personally. 

Another  meeting  followed  that,  however,  at  which  Mr.  Miller  (Cook) 
and  Mr.  Hamill  (Cook)  were  present,  so  that  as  far  as  I  am  concerned,  that 
answer  was  made  to  me. 

I  am  going  to  try  here  a  little  later  on  to  answer  Mr.  Miller.  I  wish  I 
had  his  education,  his  ability  and  his  power.  I  could  probably  answer  a 
great  deal  better.  But  now  I  want  to  bring  before  you  gentlemen  this. 
I  wish  I  could  also  agree  with  Mr.  Michal..  I  think  there  is  a  demand  and 
a  need  for  a  subway.  I  think  it  must  come.  I  own  some  property  in 
Chicago;  I  am  interested  as  trustee  only  in  one  piece  that  is  in  the  loop. 
Everything  else  that  I  own  is  outside.  If  my  personal  interest  were  in- 
volved, I  should  perhaps  try  to  agree  with  Charlie  Michal  (Cook),  but  we 
all  know  that  the  financial  centers  of  great  cities  do  not  change.  The  Bank 
of  England  is  still  located  in  London  upon  Threadneedle  Street.  The  finan- 
cial center  is  still  down  in  New  York  where  it  has  been  for  years  and  years. 
No  matter  what  we  owning  property  outside  would  like  to  have  occur,  1 
believe  the  financial  center,  and  therefore  the  great  retail  trading  center, 
will  always  remain  down  town.  Therefore  there  is  a  demand  for  rapid 
transit  in  Chicago. 

Mr.  Michal  (Cook)  has  referred  to  the  editorials  that  appeared  in  the 
Tribune  of  yesterday  and  today.  If  you  will  observe  the  yesterday  morn- 
ing's Tribune,  you  will  notice  that  the  writer  of  that  editorial  would  like  to 
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have  this  Convention  vitalize  the  Mueller  certificates,  and  by  constitutional 
enactment  make  them  I  don't  know  what.  The  rest  of  his  argument  is 
devoted  to  the  necessity  for  a  subway.  That  is  altogether  the  tenor  of  the 
argument  in  this  morning's  Tribune,  that  we  must  build  a  subway. 

Now,  let  us  take  the  financial  situation  of  the  traction  companies  in 
Chicago,  and  also  the  bonding  power,  as  proposed  originally  in  the  so-called 
"Hull  Amendment."  That  bonding  power  was  originally  15  per  cent.  The 
largest  seller  of  municipal  bonds  in  the  United  States  is  the  Harris  people 
in  New  York  and  in  Chicago,  represented  by  Mr.  A.  W.  Harris  in  Chicago, 
and  Mr.  Harris  made  this  statement,  which  was  alarming  to  me:  'If  you 
have  an  unlimited  bonding  power,  I  doubt  if  the  bonds  can  be  sold." 

Now,  we  can  all  see  the  reason  for  that,  because  a  purchaser  of  bonds 
who  has  an  issue  of  today  in  mind  could  foresee  that  additional  bonds,  under 
the  power  now  asked  for,  would  militate  against  the  value  of  the  bonds 
that  he  was  proposing  to  purchase  today.  In  other  words,  an  investor  in 
Chicago  municipal  bonds  would  never  know  the  limit  of  the  bonding  power. 
So  in  case  Mr.  Hamill's  (Cook)  amendment  is  not  carried,  which  I  hope  it 
will  be,  we  must,  in  my  judgment,  go  back  in  any  case  to  the  15  per  cent 
limit.  If  we  do  not  do  that,  we  have  got  to  go  to  a  limit  of  30  per  cent. 
Now,  a  15  per  cent  limit,  in  addition  to  the  constitutional  bonding  power, 
would  mean  a  power  to  issue  bonds  to  the  extent  of  $342,000,000,  in  round 
numbers.  The  bonds  now  outstanding  are  $85,000,000.  The  bonds  author- 
ized, but  not  issued,  are  $12,500,000.  That  figures  up  in  round  numbers 
$98,000,000.  That  leaves  $244,000,000,  the  bonding  power  for  Chicago,  pro- 
viding that  we  bond  our  city  upon  the  full  value. 

Now,  in  order  to  acquire  the  traction  lines,  it  would  take  $284,000,000. 
That  was  not  disputed  last  week.  That  leaves,  figuring  on  $244,000,000,  the 
city  $40,000,000  shy  of  buying  the  traction  companies,  and  then  no  provision 
for  a  subway. 

We  do  not  know  what  the  subway  will  cost.  I  believe,  and  I  am  told  by 
engineers  that  we  would  have  to  go  to  bed  rock,  one  hundred  feet,  for 
foundations  for  a  subway.  It  is  admitted  that  we  would  have  a  lot  of 
damages  against  the  city.  There  is  no  doubt  about  that.  I  have  been 
through  a  period  of  that  where  we  had  to  pay  damages  when  we  built  the 
LaSalle  Street  Tunnel,  which  was  only  a  matter  of  a  few  feet,  so  that 
nobody  can  estimate  the  enormous  sum  required  for  a  subway. 

Now,  here  is  our  proposition  in  Chicago.  If  we  have  an  unlimited 
bonding  power,  experts  say — I  have  asked  other  people  since  I  spoke  of 
that — that  we  can't  sell  our  bonds,  and  why  should  we,  with  an  unlimited 
bonding  power,  be  able  to  do  so?  If  we  want  to  limit  it,  and  want  the  city 
to  control  the  traction  companies  and  also  to  build  the  subway,  we  have  got 
to  put  on  a  limitation  of  30  per  cent.  That  would  give  into  the  power  of  the 
city  council  the  opportunity  to  expend  six  hundred  million  dollars,  the 
money  for  which  is  acquired  by  bond  issues.  I  can't  possibly  go  along  with 
that.  I  don't  know  much  about  politics,  but  I  can  conceive  of  municipal 
ownership  in  Chicago  arriving  at  this  condition,  that  there  would  be  so 
many  employees,  so  many  interests  involved  in  municipal  ownership  that 
an  almost  all-powerful  political  machine  might  control  the  political  situation 
in  Cook  county.  I  dread  that  very  much.  I  do  not  dread  financial  responsi- 
bility at  all,  providing  that  a  financial  scheme  points  the  way.  I  cannot 
agree  with  many  things  that  Mr.  Miller   (Cook)  has  said. 

I  think  I  have  covered  the  incident  where  he  mentioned  Mr.  Hamill's 
(Cook)   talk.     I  think  I  have  covered  the  Tribune  editorial  proposition. 

Next,  Mr.  Miller  (Cook)  speaks  about  the  possibility  of  a  company 
becoming  insolvent.  Of  course  that  is  a  possibility.  It  always  is.  But  the 
proposition  of  leasing  would  be  in  the  hands  of  the  city  council.  It  would 
be  pretty  easy  for  the  city  council  to  make  inquiry  as  to  the  financial  stand- 
ing of  any  company  proposing  to  lease  the  traction  lines.  Something  may 
happen  as  our  war  happened.  It  took  sixty-five  million  dollars  last  summer 
to  save  one  bank  in  New  York,  but  the  money  was  forthcoming,  and  if  it 
had  not  been  we  would  have  had  a  panic  here  that  we  might  not  be  over 
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today.     Those  great  financial  sums  have  no  terrors  for  me.     I  do  not  think 
it  amounts  to  anything. 

Next  we  come  to  the  fifty-year  franchise.  I  do  not  know  about  the 
Tribune,  but  I  have  seen  editorials  in  other  Chicago  papers  advocating  a 
fifty-year  franchise.  I  could  not  go  along  with  Mr.  Hamill's  (Cook)  amend- 
ment unless  I  fully  believed  that  it  would  be  impossible  to  get  any  company, 
any  class  of  citizens  to  go  into  a  franchise  as  short  as  twenty  years.  L 
believe  the  public  has  been  educated  to  the  point  that  they  understand 
twenty  years  is  unworkable. 

Now,  gentlemen,  I  have  lived  in  Chicago  some  time.  I  do  not  believe 
that  I  am  looked  upon  in  Chicago  as  an  obstinate  character  who  does  not 
want  to  see  improvements.  I  believe  my  record  will  show  that  I  have  given 
time  frequently  and  money  frequently  to  objects  of  municipal  improvement. 
I  did  not  always  agree  with  many  of  the  things  proposed.  I  stated  two  years 
ago  in  this  Convention  that  I  raised  money  to  get  out  the  vote  that  would 
vitalize  the  legislative  act  authorizing  this  Convention.  I  did  not  alto- 
gether agree  that  it  was  the  time  to  adopt  a  Constitution,  but  I  went  along, 
as  the  rest  of  the  people  have. 

Mr.  Hamill's  (Cook)  proposal  does  this:  it  offers  to  the  City  of  Chicago 
financial  ownership  of  subways,  which,  in  my  judgment,  must  come.  It 
offers  that  ownership  on  a  sane,  sound,  basically  workable  proposition,  that 
the  city  shall  not  issue  bonds  until  a  lease  shall  be  entered  into  upon  such 
terms  as  will  amortize  the  interest  and  the  principal.  I  was  told  by  a  gentle- 
man in  Chicago  whom  I  said  last  week  I  held  in  the  greatest  admiration  and 
respect,  whom  I  believe  to  be  as  fine  a  man  as  ever  lived,  and  who  is  advo- 
cating the  so-called  "Hull  proposition,"  and  who  is  very  frank  about  every- 
thing, that  one  cent  from  each  passenger  would  bring  today  $10,000,000.  If 
that  is  so,  and  I  believe  he  is  right  about  it,  because  he  is  intimately  con- 
nected with  the  traction  operation,  that  is  5  per  cent  on  $200,000,000.  Such 
bonds,  in  my  judgment,  could  be  issued  at  4  per  cent.  That  leaves  another 
1  per  cent — so  you  can  see  all  that  is  involved. 

I  will  make  this  prediction,  that  if  Mr.  Hamill's  (Cook)  amendment 
should  be  carried,  Chicago  would  see  almost  immediately  a  revival  in  the 
interest  toward  the  securities  of  the  traction  companies  which  are  now  very 
rarely  quoted.  The  only  way  out  otherwise  at  present  is  for  the  city  railway 
to  sell  its  securities  to  the  City  of  Chicago,  and  if  sold,  they  will  have  to 
be  sold  at  this  enormous  price.  Through  the  other  method,  they  would  have 
this  alternative:  the  security  holders  could  become  and  would  become  stock- 
holders in  any  leasing  company;  it  wrould  be  their  salvation;  so  that  that 
enormous  investment  would  be  saved.  The  city  would  be  saved  the  political 
turmoil  of  municipal  ownership.  The  city  would  have  a  financial  propo- 
sition of  owning  the  tunnel  and  could  get  its  interest  every  year,  as  well  as 
its  money  back.  I  predict  that  there  would  be  dozens  of  companies  anxious 
to  organize  to  receive  a  franchise  of  forty  •  or  fifty  years,  and  whoever 
operates  ought  to  have  that. 

Gentlemen,  if  I  did  not  think  this  proposition  was  extremely  sound  and 
was  absolutely  workable  and  was  the  way  out,  how  could  I  have  the  face 
to  stand  here  in  a  public  body  and  say  so?  I  have  been  thinking  of  it  a 
long  time.  I  believe  it  is  absolutely  clean.  I  hope  the  delegates  from  down 
State  will  keep  Chicago  out  of  the  absolutely  disastrous  financial  proposition 
of  municipal  ownership  and  political  control.  I  hope  the  Hamill  (Cook) 
proposal  will  carry. 

Mr.  HULL  (Cook).  Mr.  President,  I  just  want  a  few  minutes  of  your 
time.    What  is  the  pending  proposal,  the  Hamill   (Cook)   proposal? 

THE  PRESIDENT.  The  pending  proposal  is  the  Hamill  (Cook)  amend- 
ment. 

Mr.  HULL  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention: 
I  was  talking  with  a  man  of  influence  and  wealth  in  the  City  of  Chicago 
some  days  ago,  and  he  proceeded  to  climb  on  my  back  for  submitting  this 
particular  proposal  of  mine.  He  was  against  municipal  ownership,  he  said, 
I  said  to  him — now,  I  will  call  him  Brown,  "Mr.  Brown,  in  1927  these 
franchises  will   expire,   and  when   they   expire   it   is  going  to   require   new 
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capital  in  case  of  franchise  extension,  large  amounts  of  new  capital,  and 
if  the  new  capital  is  not  forthcoming,  the  only  other  alternative  is  municipal 
ownership  and  operation.  Now,  in  1927,"  I  said,  "if  an  extension  is  granted 
to  these  companies  or  some  other  companies,  are  you,  in  the  light  of  ex- 
perience with  traction  securities  in  the  City  of  Chicago,  going  to  subscribe 
for  some  of  those  securities?"  Then  he  went  clear  to  the  ceiling.  "No," 
he  said,  "I  will  have  no  more  of  those  traction  securities  in  the  City  of 
Chicago."  I  said,  "You  have  answered  the  question  yourself.  Now,  what 
would  you  do?"  I  said  to  him,  and  he  answered  to  me,  "If  I  were  Czar, 
this  is  what  I  would  do,"  and  he  proceeded  to  lay  out  a  plan  of  what  he 
would  do  if  he  were  Czar.  "Now,"  I  said,  "Mr.  Brown,  we  can't  put  that 
into  the  Constitution,  it  might  defeat  the  instrument  when  it  is  submitted. 
You  might  make  a  desirable  Czar,  but  I  do  not  believe  the  people  of  the  City 
of  Chicago  are  going  to  accept  any  such  instrument  or  dictation  in  any 
Czar-like  attitude  which  might  be  taken  by  the  Convention  in  framing  a 
new  Constitution." 

Now,  the  proposal  which  has  been  submitted  by  Mr.  Hamill  (Cook)  is 
a  political  usurpation  of  all  the  rights  and  prohibitions  of  the  city  council, 
of  the  legislature  and  of  the  public  of  the  City  of  Chicago.  It  is  an  incor- 
poration into  the  instrument  itself  of  an  attempt  to  dictate  the  way  in  which 
that  traction  situation  shall  be  settled,  and  I  think  it  would  be  the  height 
of  political  folly  to  introduce  any  such  definite  provision  as  "Only  on  these 
conditions  can  you  have  this  public  credit;  only  on  these  conditions,  a  long 
time  lease  of  some  particular  traction  company." 

Under  the  amendments  offered  to  this  proposal  by  Mr.  Miller  (Cook), 
the  alternative  is  given  to  the  people  of  the  City  of  Chicago  to  provide  for 
private  operation  of  a  municipally  owned  plant  if  they  want  to,  but  the 
integrity  of  the  scheme  as  first  proposed  here  by  me  is  still  left  and  the 
public  has  the  right  to  take  a  choice  of  what  they  want  to  do. 

The  question  of  twenty  year  franchises  is  a  matter  of  public  policy.  It 
has  been  more  or  less  determined  by  legislative  action,  and  we  have  not  the 
right  to  say  that  in  one  way  and  in  one  way  only  will  this  question  be 
settled.     I  think  the  amendment  ought  to  be  defeated. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  BARR  (Will).  Mr.  President,  I  should  like  to  ask  Senator  Hull 
(Cook)   a  question. 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  Senator  Hull,  yield 
to  the  delegate  from  Will,  Mr.  Barr? 

Mr.  HULL  (Cook).     Yes,  sir. 

Mr.  BARR  (Will).  Senator  Hull,  under  your  provision,  or  the  pro- 
vision as  it  now  stands,  is  it  first  necessary  that  any  proposition  for  acquir- 
ing the  transportation  properties  or  the  transportation  property  in  Chicago 
must  be  acted  upon  first  by  the  City  Council  of  Chicago? 

Mr.  HULL   (Cook).     First  acted  on  by  the  city  council? 

Mr.  BARR  (Will).     Yes,  sir. 

Mr.  HULL  (Cook).  Yes,  I  suppose  it  would  have  to  be  acted  upon  first 
by  the  city  council. 

Mr.  BARR   (Will).     And  then  submitted  to  the  public? 

Mr.  HULL  (Cook).     Submitted  to  the  public. 

Mr.  BARR   (Will).     In  other  words 

Mr.  HULL  (Cook).  You  can't  issue  a  dollar's  worth  of  bonds  without 
a  referendum  on  the  proposal.  I  presume  in  practical  effect,  it  would  be 
elaborated  into  a  definite  scheme,  which  would  be  submitted,  and  the  bond 
issue  submitted  with  it.    That  is  probably  the  way  it  would  work  out. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  If  no  other  delegate  desires  to  debate,  Mr.  Hamill 
(Cook)  will  be  recognized  to  close  the  debate. 

Mr.  HAMILL  (Cook).  Mr.  President  and  gentlemen,  I  invite  your 
attention  only  for  a  few  minutes. 
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It  is  never  pleasant  for  me  to  differ  on  a  question  with  friends  as  dear 
to  me  as  my  associates  from  Cook  county  are.  Happily,  we  can  differ  on 
this  without  its  affecting  our  personal  relations. 

The  gentlemen  of  this  Convention  know  that  when  I  spoke  last  week 
on  this  question,  I  said  that  I  did  not  have  the  same  assurance  upon  it  that 
I  had  upon  other  matters  which  seemed  to  me  to  be  fundamental  principles 
of  government. 

We  are  here  discussing  a  very  difficult  and  complicated  question  of 
municipal  policy,  and  I  can  readily  understand  how  opinions  will  differ 
upon  it,  and  I  have  no  great  assurance  that  I  am  right  and  others  are 
wrong.  I  only  advance  the  reasons  which  appeal  to  me,  and  leave  them  to 
be  weighed  by  you  gentlemen  for  what  they  are  worth. 

Let  me  discuss  very  briefly  the  objections  raised  by  my  associates,  Dele- 
gates Miller  (Cook)   and  Hull   (Cook). 

First,  it  was  said  that  I  had  not  stated  what  the  opinion  was  of  the 
experienced  men  with  whom  I  conferred.  Mr.  Wilson  has  said  that  we  had 
a  meeting.  We  did.  We  met  on  last  Monday  afternoon,  a  number  of  us, 
with  some  of  those  wicked  men  who  are  called  by  demagogues  and  yellow 
papers  "traction  barons."  They,  so  far  as  I  know,  are  high-minded,  com- 
petent, able  men,  who  are  just  as  much  interested  in  finding  a  solution  of 
this  problem  as  we  are.  Two  of  those  three  who  are  on  the  operating  board 
were  disposed  to  favor  the  Hull  proposal.  One  of  them  was  not.  I  have 
great  respect  for  the  judgment  of  all  three.  Those  who  favored  it,  I  could 
not  help  feeling,  were  led  to  that  conclusion  by  reason  of  their  long  experi- 
ence in,  failing  to  find  any  solution,  and  in  desperation  that  there  could  be 
any  other  solution.  They  represent  very  large  investments  of  money;  they 
feel  their  responsibility,  and  anything  which  leads  to  the  hope  that  the 
people  who  have  invested  in  their  properties  will  find  some  return,  natur- 
ally appeals  to  them. 

I  would  not  think  of  accusing  them,  as  one  delegate  here  did  today,  of 
trying  to  unload.  It  is  nothing  of  the  sort.  They  want  to  find  some  solu- 
tion that  will  return  to  their  stockholders  and  bondholders  some  fair  value 
for  the  money  they  have  put  into  the  property.  So  that  there  is  a  difference 
of  opinion  among  them  just  as  there  is  among  us. 

Then  Mr.  Miller  (Cook)  inquires  what  would  happen  if  the  responsible 
lessee  should  become  irresponsible?  Well,  I  assume  that  the  city  in  any 
laws  that  it  may  make  will  retain  the  right  to  retake  not  only  the  subways 
that  they  lease,  but  that  they  will  insist  upon  the  right  to  take  over  the  rest 
of  the  operating  properties  of  the  lessee,  and  then  will  operate.  Mr.  Miller 
(Cook)  says  if  that  should  be  done  there  is  not  anything  in  my  proposal 
which  would  require  them  to  charge  a  fare  which  would  pay  operating  ex- 
penses and  amortize  the  cost.  That  is  true,  and  I  am  disposed  to  think  per- 
haps it  would  be  wise  if  something  of  that  sort  went  in.  I  certainly  would 
not  oppose  an  amendment  to  my  substitute  which  would  require  the  city, 
in  the  event  it  took  over  the  properties  on  the  default  of  the  lessee,  to 
charge  a  fare  which  would  put  the  service  on  a  service-at-cost  basis. 

He  says  that  because  the  subways  cannot  be  operated  independently 
at  a  profit,  therefore  they  must  be  operated  with  the  traction  lines,  and  that 
means  that  the  present  traction  companies  are  the  only  possible  lessee.  I 
think  that  is  true.  But  he  concludes  from  that  that  the  lessee  could  dictate 
terms.  I  do  not  think  so,  because  the  lessee  is  going  to  be  up  against  an 
impossible  situation,  just  as  much  as  the  city  is.  When  its  franchises  expire, 
and  it  can  raise  no  capital  for  extensions,  every  stockholder  and  every 
bondholder  of  those  companies  is  going  to  be  interested  in  finding  some 
sane  solution  of  the  difficulty,  and  it  will  be  a  matter  of  negotations  between 
two  sides,  each  of  which  must  find  a  solution,  and  that  will,  in  my  opinion 
compel  some  fair  solution  that  will  be  fair  to  both  sides. 

Now,  it  is  said  that  the  present  temper  of  the  people  is  against  long 
franchises.  I  think  that  is  true.  I  think  it  is  perfectly  true,  but,  as  I  said 
when  I  spoke  before,  I  think  that  is  the  result  of  the  unfortunate  surround- 
ings at  the  time  the  Allen  Bill  was  passed,  and  I  think  that  the  people, 
when  they  realize  that  traction  properties  and  other  public  utilities  cannot 
be  operated  save  on  long  term  franchises  will  see  the  wisdom  of  the  change. 


1922.]  CONSTITUTIONAL   CONVENTION.  4561 

It  does  not  take  very  long  for  our  people  to  realize  what  a  real  situation  is, 
and  to  use  their  good  common  sense. 

Then,  Mr.  Miller  (Cook)  asks,  why  adopt  a  perfectly  ironclad  proposal, 
and  Mr.  Hull  (Cook)  calls  it  usurpation  of  the  powers  of  the  city  and  of 
the  rights  of  the  people  of  the  city.  Well,  every  time  we  put  a  limitation 
upon  the  powers  of  the  city  or  the  county,  it  is,  to  some  extent,  usurping 
the  powers  of  the  people  of  that  community.  The  Hull  (Cook)  proposal 
usurps  the  powers  of  the  city  council  of  the  city  to  some  extent,  mine  a  little 
further.  It  is  merely  a  question  of  the  degree  to  which  a  Constitution 
should  go  in  limiting  the  people  of  a  given  community  in  doing  anything 
that  they  choose.  I  think  that  for  the  present  the  wise  course  is  to  say 
to  Chicago,  "You  may  not  incur  unlimited  indebtedness  for  the  purpose  of 
municipal  ownership  and  operation.  You  shall  be  confined  to  your  7  per 
cent  of  real  estate  values  for  every  purpose,  except  if  you  desire  to  construct 
subways  which  you  can  lease  profitably,  you  may  go  further." 

Now,  I  said  before  when  I  spoke  on  this  matter  that  I  thought  the  city 
could  sell  bonds  on  a  4  per  cent  basis.  I  do,  if  my  proposal  goes  through. 
I  do  not,  under  the  Hull  (Cook)  proposal.  No  city,  in  my  judgment,  can 
sell  bonds  on  a  4  per  cent  basis  if  that  city's  bonding  power  is  unlimited, 
because,  as  pointed  out  by  Delegate  Wilson  (Cook),  the  bondholder  will 
suspect  that  there  would  be  a  larger  bond  issue  in  the  future  which  might 
affect  the  credit  of  the  city,  and  he  will  not  buy  bonds  at  a  low  rate 

Mr.  MILLER  (Cook).     May  I  ask  the  delegate  one  question? 

THE  PRESIDENT.     Does  Mr.  Hamill   (Cook)  yield? 

Mr.  HAMILL  (Cook).     Certainly. 

Mr.  MILLER  (Cook).  Isn't  the  Hull  (Cook)  proposal,  in  its  present 
form,  substantially  the  present  New  York  Constitution  on  that? 

Mr.  HAMILL  (Cook).  I  am  told  that  it  is.  I  have  never  looked  up  the 
present  New  York  Constitution. 

Mr.  MILLER  (Cook).  Just  one  more  question,  and  that  is  all  I  want 
to  ask.  Of  course  you  recognize  this,  that  where  an  elevated  is  feasible, 
the  subway  is  undesirable,  because  so  much  more  expensive  and  so  much 
less  pleasant  to  ride  in? 

Mr.  HAMILL  (Cook).  If  I  may  take  your  word  "feasible"  at  my  con- 
struction, I  will  answer  your  question  "Yes." 

Mr.  MILLER  (Cook).  Now,  then,  is  it  not  true  that  in  immense  amount 
of  money  is  required,  that  is  to  say,  the  increasing  of  the  elevated  facilities 
in  Chicago  is  just  as  important  and  imminent  as  the  construction  of  sub- 
ways? 

Mr.  HAMILL  (Cook).  I  have  my  doubts  about  that.  I  do  not  feel  very 
competent  to  express  an  opinion,  but  I  am  told  by  some  men  who  do  know 
about  traction  problems  that  probably  the  elevated  doesn't  need  any  large 
extensions,  but  that  they  should  be  fed  "by  the  surface  lines.     I  am  not  sure. 

If  my  proposal  should  be  adopted,  I  shall  offer  something  like  this: 

"No  taxing  district  contained  in  any  part  of  the  City  of  Chicago  shall 
issue  bonds  or  any  other  evidence  of  indebtedness  for  the  acquisition,  con- 
struction or  operation  of  transportation  facilities." 

Mr.  KERRICK   (McLean).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook,  Mr.  Hamill,  yield? 

Mr.  HAMILL  (Cook).  Yes.  I  have  no  objection  to  such  an  amend- 
ment as  Senator  Kerrick  (McLean)  suggested. 

Mr.  KERRICK  (McLean).  I  will  read  this  amendment.  I  call  your 
attention  to  it  and  desire  to  be  in  accord  with  your  views,  and  suggest,  if 
you  will,  that  you  accept  it. 

Mr.  HAMILL  (Cook).  I  would  suggest  this,  Senator:  If  my  proposal 
shall  be  substituted  for  the  Hull  (Cook)  proposal,  that  then  if  you  will  move 
the  adoption  of  that  amendment,  I  will  vote  for  it. 

Mr.  KERRICK  (McLean).  Then  I  will,  just  for  the  information  of  the 
members,  read  it,  as  I  have  it  here.     It  is  very  easily  understood. 

"Any  property  acquired  or  bonds  issued  under  this  provision" — it  can 
be  added  to  the  end  at  any  place — "shall  be  subject  to  taxation,  the  same 
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as  privately  owned  property  not  exempt  from  taxation,  notwithstanding  any 
other  provision  in  this  Constitution." 

That  may  be  offered  at  any  time,  it  matters  not  to  me  when,  but  with 
the  understanding  that  that,  or  that  in  substance,  be  made  a  part  of  your 
proposal,  I  shall  favor  it. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Hamill's 
(Cook)  amendment.     Do  you  desire  to  have  the  amendment  read? 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.  The  Chair  recognized  Mr.  Hamill  (Cook)  to  close 
the  debate. 

Mr.  DAVIS   (Cook).     I  rise  to  a  question  of  personal  privilege. 

The  most  precious  recollection  of  my  service  in  the  Constitutional  Con- 
vention will  be  the  high  degree  of  tolerance  with  which  this  Convention 
has  met  the  individual  views  of  every  man  who  was  a  delegate  here,  and 
I  know  that  it  is  in  that  very  high  degree  of  tolerance  and  in  that  very  high 
degree  of  trying  to  solve  this  question  properly,  that  a  number  of  down 
State  delegates  have  asked  the  question,  how  does  the  Chicago  delegation 
stand  on  this  proposal? 

Glory  be  to  the  delegates  from  Chicago  that  when  they  have  an  honest 
difference  of  opinion,  they  can  present  it;  and  I  ask,  Mr.  President,  that  in 
order  that  this  Convention  may  have  the  sentiment  of  Chicago,  that  the 
Chair  ask  for  a  standing  vote  of  the  Chicago  delegates,  or  the  Cook  county 
delegates,  on  the  question  of  the  amendment  presented  by  Delegate  Hamill 
(Cook),  in  order  that  our  vote  may  be  an  indication  to  the  balance  of  the 
State  as  to  how  we  are  divided  on  the  proposition. 

THE  PRESIDENT.  You  have  heard  the  suggestion  offered  by  the  dele- 
gate from  Cook,  General  Davis.  Is  there  any  objection  to  carrying  out  that 
suggestion. 

Mr.  M1CHAL  (Cook).  I  object  to  that,  I  certainly  object  to  that.  I 
think  that  is  an  unfair  proposition.  That  is  again  passing  the  buck  to  the 
down  Slate  delegates.  It  is  not  fair.  Let  each  individual  express  his 
views  without  any  demonstration  from  any  section. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  DAVIS  (Cook).  Again  may  I  call  upon  this  high  degree  of  toler- 
ance. The  delegate  exercised  his  privilege  when  he  objected.  May  I  ask 
that  the  rule  be  suspended  for  the  purpose  of  allowing  us  to  give  an  ex- 
pression of  our  opinions  on  this  subject? 

Mr.  KERRICK  (McLean).  I  have  no  objection,  providing  the  same 
courtesy  or  privilege  be  extended  to  the  delegates  down  State. 

Mr.  DAVIS  (Cook).  I  have  never  objected  to  any  such  procedure 
whenever  it  was   suggested. 

VOICES.     Question. 

Mr.  DUPEE  (Cook).  What  are  we  to  vote  on,  the  amendment  offered 
by  Mr.  Hamill   (Cook)? 

Mr.  DAVIS   (Cook).     The  question  is  to  suspend  the  rules. 

THE  PRESIDENT.  Mr.  Davis  (Cook)  moves  to  suspend  the  rules  so  as 
to  permit  division  among  the  Chicago  delegates  on  the  question. 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  do  not  know  that  I  have  any  objection  to 
the  motion  made  by  the  gentleman  from  Cook,  General  Davis,  as  to  getting 
an  expression  of  the  delegates  from  Cook  county  as  to  how  they  stand  on 
the  Hamill  (Cook)  proposal,  or  how  they  stand  on  the  Hull  (Cook)  proposal, 
or  how  they  stand  on  the  Michal  (Cook)  proposal.  It  may  be  that  there  are 
some  delegates  in  Cook  county  wTho  do  not  favor  either  one  of  these  pro- 
posals, and  I  do  not  know  that  any  trade  has  been  entered  into  here  to  put 
over  any  of  these  proposals  in  consideration  of  any  other  votes. 

I  have  refrained  from  taking  part  in  this  discussion  for  the  reason 
that  I  might  be  charged  with  being  interested  financially  in  the  outcome  of 
the  legislation  because  I  happen  to  be  a  holder  of  bonds  of  the  traction  com- 
panies in  the  City  of  Chicago,  and  for  that  reason  the  passage  of  either  one 
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of  these  proposals  might  be  to  my  financial  interest,  but  my  pride  and 
interest  in  the  City  of  Chicago  is  far  .beyond  any  financial  interest  I  might 
have  in  the  ownership  of  bonds  in  the  traction  lines  of  Chicago. 

Now,  for  thirty  years,  or  for  twenty-five  years,  I  have  listened  in  this 
hall  to  discussions  on  the  traction  question  regarding  legislation,  and  I 
want  to  say  this  now,  that  every  piece  of  traction  legislation  affecting 
Chicago  has  been  put  through  the  General  Assembly  when  the  traction 
interests  of  Chicago  were  unanimous  for  it,  and  every  piece  of  traction 
legislation  affecting  the  City  of  Chicago  that  has  been  defeated  in  the 
General  Assembly  has  been  defeated  when  the  traction  interests  in  the  City 
of  Chicago  have  been  divided,  and  they  have  been  defeated  a  great  many 
times;  and  I  want  to  say  to  you  that  the  history  of  .the  traction  question  in 
the  City  of  Chicago  is  very  peculiar,  and  the  only  time  that  the  traction 
questions  will  be  settled  in  Chicago  is  when  you  allow  the  franchises  to 
expire  in  the  City  of  Chicago,  and  then  the  stockholders  and  the  owners  of 
these  companies  will  have  to  agree  with  the  officials  of  the  City  of  Chicago, 
and  that  is  what  will  happen  in  the  City  of  Chicago  in  1927  when  these 
traction  ordinances  expire. 

I  asked  a  question  the  other  day  of  a  distinguished  offcial  of  the  traction 
companies  at  this  .meeting  referred  to  by  Mr.  Hamill  (Cook)  and  Mr. 
Miller  (Cook),  "What  would  happen  in  1927  when  these  ordinances  ex- 
pired?" and  he  tried  to  evade  the  question,  but  after  pressure  was  applied, 
he  said,  "Well,  there  is  no  question  but  what  the  cars  will  continue  running, 
and  there  will  be  some  way  in  which  the  matter  can  be  adjusted." 

Now,  my  dear  friends,  that  is  just  what  is  going  to  happen.  When 
1927  comes  around,  and  these  ordinances  expire,  the  owners  of  the  traction 
lines  in  the  City  of  Chicago  will  gladly  sue  the  city  council  for  peace  and 
ask  for  a  franchise  on  some  terms. 

Now,  under  the  provisions  of  the  Hull  proposal,  what  is  to  happen? 
First,  before  you  can  do  anything,  the  City  of  Chicago  must  buy  the  traction 
lines  in  Chicago,  both  surface  and  elevated,  at  the  fixed  price  in  the  ordi- 
nance of  1907,  plus  the  additions  that  have  been  put  on  the  lines  from  that 
day  to  this,  running  into  millions  and  millions  of  dollars.  Some  say  there 
is  a  great  amount  of  water  in  that  price.  Others  say  that  they  have  ex- 
pended unnecessarily  great  amounts  of  money  during  these  years.  But  they 
are  all  added  into  the  total,  and  the  City  of  Chicago  must  buy  at  that  fixed 
price,  and  they  must  issue  that  amount  of  bonds  before  they  can  take  over 
the  traction  lines.  And  then  what?  These  people  say  we.  do  not  want 
municipal  ownership  after  the  city  has  taken  over  these  lines.  No.  Then  we 
intend  to  lease  them  out  to  some  people,  to  some  parties  who  will  run  the 
lines  on  the  conditions  prescribed  in  an  ordinance.  Well,  now,  my  friends, 
what  does  that  mean?  That  merely  means  that  you  provide  a  means 
whereby  the  traction  lines  of  the  City  of  Chicago  can  unload  on  to  the 
taxpayers  of  the  City  of  Chicago,  and  I,  for  one,  am  not  for  that  kind  of  a 
proposal,  I  do  not  care  whether  it  is  the  Hull  proposal,  whether  it  is  the 
Hamill  proposal,  or  whether  it  is  the  proposal  of  my  colleague,  Mr.  Michal, 
and  I  want  you  men  to  understand  that  when  you  vote  to  saddle  upon  the 
people  of  the  City  of  Chicago  this  great  amount  of  bonds  which  will  be 
necessary  to  take  over  these  lines  and  the  additional  bonds,  five  hundred 
millions  of  bonds,  to  build  these  subways,  that  it  means  taxation  upon  the 
City  of  Chicago,  because  although  you  may  provide  in  this  proposal  that  in 
the  ordinance  it  shall  provide  that  a  certain  rate  shall  be  charged  to  pay 
the  overhead  and  that  a  tax  rate  for  that  purpose  shall  be  levied,  you  know 
you  can  always  find  a  means  of  going  about  to  put  an  additional  tax  on  the 
people  to  pay  for  the  difference  on  the  carrying  charges,  and  that  will 
happen  if  you  turn  these  properties  over  to  the  City  of  Chicago,  and  then 
have  them  attempt  to  run  them  or  lease  them  out  to  some  operating  com- 
pany; and  for  those  reasons,  while  I  cannot  vote  on  the  proposition,  I  am 
opposed  to  these  propositions.     (Applause.) 

Mr.  MILLER  (Cook).  Mr.  President,  may  I  ask  the  delegate  a  ques- 
tion? 

THE  PRESIDENT.     Does  the  delegate  from  Cook,  Mr.  Shanahan  yield? 
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Mr.  SHANAHAN   (Cook).     Yes,  sir. 

Mr.  TODD   (Peoria).     What  is  pending  before  the  House? 

THE  PRESIDENT.     General  Davis'  motion  to  suspend  the  rules. 

Mr.  DAVIS  (Cook).  If  you  want  to  vote  on  the  merits  of  the  thing.  I 
would  just  as  soon  withdraw  my  motion. 

THE  PRESIDENT.  The  question  is  then  upon  the  adoption  of  Mr. 
Hamill's    (Cook)   amendment. 

Mr.  MILLER  (Cook).  May  I  ask  the  delegate  from  Cook,  Mr.  Shanahan, 
a  question? 

Mr.  SHANAHAN    (Cook).     Yes,  sir. 

Mr.  MILLER  (Cook).  What  is  there  in  the  Hull  (Cook)  proposal  thai 
warrants  the  statement  that  the  city,  before  it  could  do  anything  else,  would 
have  to  take  over  the  present  traction  lines  at  their  appraised  value,  plus 
their  investment  since? 

Mr.  SHANAHAN    (Cook).     That  is  in  the  ordinance. 

Mr.  MILLER   (Cook),     What  is  there  in  this  proposal? 

Mr.  SHANAHAN  (Cook).  Nothing  in  this  proposal,  but  you  can't  take 
over  the  lines — the  franchise  provides  how  the  city  shall  take  over  these 
lines,  and  you  are  merely  providing  in  this  proposal  how  the  city  can  get 
the  bonds  to  take  over  the  lines. 

Mr.  MILLER  (Cook).  You  mean  to  say  that  at  the  end  of  that  fran- 
chise period 

Mr.  SHANAHAN   (Cook).     Yes,  sir. 

Mr.  MILLER    (Cook). the  city  can't  take  it  over  except  on  those 

terms? 

Mr.  SHANAHAN   (Cook).     Yes,  sir. 

Mr.  MILLER  (Cook).     You  mean  to  say  they  can't  condemn? 

Mr.  SHANAHAN  (Cook).  No — yes,  they  have  a  right  to  condemn,  but 
they  have  to  pay   Cor   the  property. 

Mr.  MILLER  (Cook).  Well,  if  they  condemn,  they  do  not  take  it  over 
on  those  terms  you  mentioned,  do  they? 

THE  PRESIDENT.  The  question  is  upon  Mr.  Hamill's  amendment. 
The  Secretary  will  read  the  amendment,  for  the  information  of  the  house. 

THE  SECRETARY.  (Reading.)  The  substitute  for  section  16A  reads 
as  follows: 

''The  City  of  Chicago  may  issue  bonds  (in  addition  to  any  debt  other- 
wise permitted  by  this  Constitution)  for  the  purpose  of  acquiring  or  con- 
structing subways,  if,  before  the  issuance  of  such  bonds,  the  city  shall  have 
entered  into  a  contract  with  a  responsible  lessee  of  such  subways  for  such 
period  of  time  and  upon  such  terms  that  the  rent  paid  shall  defray  the  in- 
terest and  discharge  the  principal  of  such  bonds  within  the  period  of  such 
contract.  To  the  lessee  of  such  subways  the  city  may  grant  a  license  to  use 
streets  for  transportation  of  passengers  during  the  term  of  the  lessee's  con- 
tract rights  in  the  subways.  No  such  bonds  shall  be  issued  unless  the 
proposition  therefor  is  approved  at  an  election  by  a  majority  of  those  voting 
on  the  question." 
(Division.) 

THE  PRESIDENT.  The  yeas  are  13  and  the  nays  are  46,  and  the 
amendment  is  lost.  The  question  now  is  upon  the  adoption  of  the  section,  as 
amended.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,   Senator  Hull. 

Mr.  HULL  (Cook).  Before  the  thing  is  put  to  a  vote,  I  understand  that 
Mr.  Miller  (Cook)  has  some  amendment  with  reference  to  the  subject  of 
taxation.  Whether  that  properly  applies  to  this  section  or  the  succeeding 
section,  I  do  not  know,  but  I  think  the  point  ought  to  be  raised  here  that 
there  is  a  proposal  pending  or  to  be  offered  on  that  subject. 

Mr.  KERRICK  (McLean).  Mr.  President,  I  offer  the  following  amend- 
ment. 

THE   PRESIDENT.     Senator  Kerrick    (McLean)    offers   an  amendment. 
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Mr.  KERRICK  (McLean).  (Reading.)  ''Any  property  acquired  by  the 
City  of  Chicago  under  this  section  shall  be  subject  to  taxation,  the  same  as 
privately  owned  non-exempt  property." 

(Amendment  prevailed.) 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  adoption  of 
the  section,  as  amended? 
VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section,  as 
amended. 

THE  SECRETARY.  (Reading.)  "The  City  of  Chicago  may  issue  bonds 
(in  addition  to  any  debt  otherwise  permitted  by  this  Constitution)  for  the 
purpose  of  acquiring,  leasing,  constructing  or  operating  income-producing 
property  for  supplying  transportation  or  water.  At  or  before  the  time  of 
issuing  any  such  bonds,  the  city  shall  provide  for  the  collection  of  a  direct 
annual  tax  sufficient  to  pay  the  interest  thereon  and  the  principal  thereof 
within  forty  years.  Unless  otherwise  provided  in  the  ordinance  authorizing 
the  issuance  of  any  bonds  for  financing  any  such  income-producing  public 
utility,  such  bonds  shall  be  held  to  be  issued  under  the  foregoing  provisions 
of  this  section." 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  This  was  prepared  with  reference  to  the 
other  amendment,  Mr.  Hamill's  (Cook)  proposition,  and  it  speaks  of  "this 
section."  It  is  not  broad  enough  in  that  regard.  Mr.  Hull  (Cook)  will 
arrange  it  so  it  fits  his  proposition.  The  substance,  the  meaning  and  the 
purposes  are  the  same  as  to  both. 

Mr.  HULL  (Cook).  If  Mr.  Kerrick  (McLean)  is  willing  to  move  recon- 
sideration of  that,  I  think  Mr.  Miller  (Cook)  has  a  specific  amendment 
which  will  meet  your  objections. 

Mr.  KERRICK   (McLean).     If  it  is  to  the  same  effect. 

THE  PRESIDENT.  Does  the  Chair  understand  that  Senator  Kerrick 
(McLean)  moves  to  reconsider  the  vote  by  which  his  amendment  was 
adopted? 

Mr.  KERRICK  (McLean).  Mr.  President,  if  Mr.  Miller  (Cook)  will 
read  his  amendment,  I  will  probably  accept  it. 

Mr.  MILLER  (Cook).  The  amendment  which  I  proposed  to  offer  was 
this: 

"Publicly  owned  income-producing  property  used  for  transportation  shall 
be  taxed  in  the  same  manner  as  privately  owned  property  used  for  a  like 
purpose." 

And  furthermore,  I  thought,  inasmuch  as  we  are  introducing  in  this 
section  the  question  of  taxation,  it  would  be  necessary  to  include  in  the 
third  paragraph  of  this  section,  near  the  bottom,  where  it  says,  speaking 
of  the  things  which  the  fare  is  to  cover,  it  includes  here  "the  cost  and 
expense  involved  in  or  incidental  to  the  ownership,  operation  and  main- 
tenance of  such  utility,  including  reserves  for  repairs,"  etc.  I  think  there 
ought  to  be  after  the  word  "including"  the  words,  "taxes,  assessments,"  and 
then  "reserves  for  repairs." 

Let  me  ask  Mr.  Kerrick  (McLean)  if  the  amendment  that  I  have  offered 
is  satisfactory? 

Mr.  KERRICK  (McLean).  That  is  satisfactory  to  me,  and  I  move  for 
reconsideration. 

THE  PRESIDENT.  Well,  without  objection,  the  amendment  just  read 
by  Mr.  Milder  (Cook)  will  be  substituted  for  the  amendment  offered  by  Mr. 
Kerrick    ( McLean ) . 

Mr.  SCANLAN   (LaSalle).     Is  that  confined  to  the  Chicago  proposition? 

Mr.  MILLER  (Cook),  Yes,  sir;  that  is  confined  to  the  Chicago  propo- 
sition. 

Mr.  SCANLAN  (LaSalle).    It  does  not  apply  to  the  down  State? 

Mr.  MILLER  (Cook).     No,  sir. 

Mr.  TODD  (Peoria).    May  I  ask  the  gentleman  a  question? 
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Mr.  MILLER  (Cook).  Yes,  if  the  gentleman  from  LaSalle  (Scanlan) 
is  through. 

Mr.  SCANLAN  (LaSalle).  I  asked  you  if  that  had  application  to 
municipally  owned  utilities  down  State. 

Mr.  MILLER  (Cook).     No,  this  is  in  the  Chicago  Article. 

Mr.  TODD  (Peoria).     Mr.  President. 

THE  PRESIDENT.  Without  objection,  the  amendment  last  read  will 
be  substituted  for  the  amendment  which  was  read  by  Senator  Kerrick  (Mc- 
Lean).   There  being  no  objection,  it  is  so  ordered. 

Mr.  TODD  (Peoria).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Peoria,  Mr.  Todd. 
•  Mr.  TODD   (Peoria).     I  have  been  trying  to  get  the  recognition  of  the 
Chair.     I   wanted  to  ask  the   gentleman   a  question  before   I   could   know 
whether  I  wanted  to  object  or  not. 

Does  that  exempt  the  bonds  issued  on  those  properties  from  taxation? 

Mr.  MILLER   (Cook).     I  don't  see  how  it  could. 

Mr.  TODD   (Peoria).     You  don't  see  how  they  could  be  exempted? 

Mr.  MILLER  (Cook).  I  don't  see  how  they  could  be  exempted.  That 
question  had  not  occurred  to  me,  except  as  you  asked  it  just  now. 

Mr.  TODD  (Peoria).  That  was  Senator  Kerrick's  (McLean)  amend- 
ment, as  I  understood  it. 

Mr.  KERRICK  (McLean).     No. 

Mr.  MILLER  (Cook).  Well,  that  is  my  view,  that  they  could  not  be 
exempted. 

THE  PRESIDENT.  Is  there  any  objection,  Mr.  Todd,  to  the  substitu- 
tion of  the  amendment  offered  by  the  delegate  from  Cook,  Mr.  Miller,  to  that 
of  Senator  Kerrick  (McLean)? 

Mr.  TODD   (Peoria).     No. 

Mr.  MILLER  (Cook).  I  also  move  the  additional  amendment  which  I 
mentioned,  that  after  the  word  "including"  before  the  word  "reserves"  in 
the  second  to  the  last  line  in  the  third  paragraph  of  the  section,  there  be 
inserted  the  words  "taxes,  assessments." 

THE  PRESIDENT.  You  have  heard  the  amendment  offered  by  Mr. 
Miller   (Cook). 

(Amendment  prevailed.) 

THE  PRESIDENT.     The  Secretary  will  continue  to  read   section  16A. 

Mr.  MICHAL  (Cook).  Mr.  President,  may  I  ask  what  is  the  parlia- 
mentary status  now? 

THE  PRESIDENT.  The  Secretary  is  reading  the  section,  as  amended, 
preparatory  to  our  taking  a  vote  on  third  reading.  The  Secretary  will  con- 
tinue reading  the  section. 

THE  SECRETARY.  (Reading.)  "The  city  having  issued  bonds  under 
the  provisions  of  this  section  shall  thereafter,  at  least  four  months  before 
any  tax  for  the  payment  of  the  principal  and  interest  of  any  such  bonds 
or  for  the  payment  of  the  principal  and  interest  of  any  other  indebtedness 
incurred  for  financing  the  same  utility  becomes  collectible  by  law,  deposit 
with  the  city's  treasurer,  out  of  the  gross  earnings  or  the  rentals  of  the 
utility  for  financing  which  the  debt  to  be  discharged  by  any  such  tax  was 
incurred,  a  sum  equal  in  amount  to  such  tax.  The  money  so  deposited 
shall  be  used  only  to  pay  such  principal  and  interest.  To  the  extent  that 
such  funds  are  deposited  prior  to  the  collection  of  any  such  tax  it  shall 
not  be  collected. 

"The  city  having  issued  bonds  under  the  provisions  of  this  section  shall 
thereafter  establish  and  maintain  such  rates  or  charges  for  the  service  sup- 
plied or  such  rentals,  if  the  property  shall  be  let  for  private  operation,  as 
may  be  necessary  to  provide  at  least  sufficient  revenue  to  pay  (a)  the  prin- 
cipal and  interest  of  all  outstanding  bonded  or  other  indebtedness  incurred 
for  financing  such  utility,  and  (b)  the  cost  and  expense  involved  in  or  inci- 
dental to  the  ownership,  operation  and  maintenance  of  such  utility,  includ- 
ing taxes,  assessments,  reserves  for  repairs  and  renewals  necessary  to  main- 
tain the  properties  in  first-class  condition. 

"Any  taxpayer  of  the  city  shall  have  the  right  (which  shall  not  be 
exclusive  in  him)   to  enforce  the  provisions  of  this  section  by  appropriate 
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proceedings  in  the  Circuit  Court  of  the  county.  Such  court  shall  enforce 
these  provisions  and  for  such  purpose  shall  have  all  necessary  powers  in- 
cluding the  power  to  regulate  the  service  supplied  by  any  such  utility. 

"Publicly  owned  income-producing  property  used  for  transportation  shall 
be  taxed  in  the  same  manner  as  privately  owned  property  used  for  like 
purposes." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read. 

Mr.  CORLETT  (Will).     Mr.  President. 

THE  PRESIDENT.  'The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).  Mr.  President,  I  do  not  want  to  discuss  this 
proposition  at  length,  but  I  feel  that  I  owe  it  to  myself  to  say  enough  upon 
the  proposition  to  indicate  at  least  the  reasons  for  the  vote  I  expect  to  cast. 

I  am  laboring  under  conflicting  emotions.  I  find  here,  I  think,  a  ma- 
jority of  the  members  from  Cook  county  favorable  to  this  proposition.  They 
are  men  in  whose  judgment  I  have  confidence.  They  are  men  of  high  stand- 
ing and  men  of  ideals,  and  the  argument  is  that  I  live  outside  of  Cook  county 
and  it  is  a  matter  that  does  not  affect  me. 

However,  my  judgment  is  that  there  is  not  enough  of  business  ability  in 
any  city  administration  to  conduct  successfully  any  such  enterprise  as  is 
contemplated  by  the  provisions  now  under  consideration,  and  so,  as  my  judg- 
ment does  not  agree  with  the  judgment  of  the  gentlemen  who  are  greatly 
in  favor  of  this  proposition,  I  find  that  I  have  to  follow  my  own  judg- 
ment. The  easiest  way  to  do  the  day's  work  for  me  would  be  to  vote  for 
the  pending  proposal,  upon  the  theory  that  no  vital  interest  of  mine  is 
involved. 

Now,  this  is  not  because  it  is  the  mayor  and  City  Council  of  Chicago 
that  would  have  the  control  of  this  great  enterprise.  Not  at  all.  I  would 
not  invest  ten  dollars  in  any  business  enterprise  to  be  managed  by  any  city 
council  that  I  know  of,  if  I  ever  expected  a  return  on  or  a  return  of  the 
ten  dollars  invested.  You  give  the  City  of  Chicago,  any  bank  in  the  city  or 
any  other  business  enterprise  control,  and  inside  of  ten  years  it  will  be 
bankrupt,  and  every  man  within  the  hearing  of  my  voice  knows  that  to  be 
a  fact,  and  it  is  not,  as  I  say,  because  it  is  the  City  of  Chicago.  Every  great 
city  has  its  'Big  Bill,"  or  something  just  as  big,  and  if  there  is  any  difference 
between  the  administration  of  the  affairs  of  Chicago  and  those  of  other  great 
cities,  the  difference  is  in  favor  of  Chicago,  I  think. 

A  great  many  people  in  Chicago  do  not  like  the  present  city  adminis- 
tration, and  I  guess  it  could  be  a  lot  better  than  it  is,  but  it  could  be  a  lot 
worse  than  it  is,  and  when  "Big  Bill,"  in  the  due  course  of  political  events, 
passes  on,  as  he  will,  the  system  that  produced  him  can  be  depended  upon 
to  produce  another  like  him,  and  the  City  of  Chicago  will  be  governed  in 
the  future  as  it  has  been  generally  in  the  past,  by  the  fellows  who  can  out- 
demagogue  their  competitors. 

The  other  side  of  every  rough  road  looks  like  a  boulevard,  and  so  we  are 
forever  crossing  from  one  side  of  the  road  to  the  other,  only  to  find  dis- 
appointment. 

I  regret  more  than  I  can  tell  you  that  I  cannot  bring  myself  to  the 
point  where  I  can  vote  for  this  proposition.  It  does  violence  to  my  con- 
victions, and  therefore  I  find  that  I  am  going  to  be  obliged  to  vote  "No." 

VOICES.    Question. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll  on  the  adoption  of  the  section. 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  would  like  to  say  just  a  few  words,  which  will 
take  only  a  few  minutes,  in  response  to  the  last  gentleman  (Corlett). 

Simply  because  we  have  struck  some  misfortunes  in  Chicago  in  the  last 
two  or  three  or  four  or  five  years,  people  seem  to  forget  that  for  twenty 
consecutive  years  we  had  a  city  council  in  the  City  of  Chicago  whose  honesty 
and  ability  was  above  suspicion,  and  whose  honesty  and  ability  was  heralded 
from  one  end  of  this  country  to  the  other.    So  much  for  that. 
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In  1918,  the  traction  companies  of  the  City  of  Chicago  made  a  contract 
with  the  city  council,  subject  to  the  approval  of  the  voters,  which  provided 
for  the  investment  of  $175,000,000,  and  $100,000,000  of  it  within  six  years, 
in  a  traction  system,  the  majority  of  the  board  of  control  to  be  chosen  by 
the  city,  and  every  dollar  of  the  money  to  be  invested  was  private  capital, 
and  yet  the  gentleman  (Corlett)  says,  and  I  respect  his  judgment,  but  he 
simply  has  not  given  the  proper  attention  to  this  subject,  that  he  would 
not  invest  ten  dollars,  where  these  men  were  willing  to  invest  $175,000,000. 
So  much  for  that. 

Mr.  WILSON  (Cook).     May  I  ask  you  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook,  Mr.  Miller,  yield? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  WILSON   (Cook).     Wasn't  that  voted  down  by  the  people? 

Mr.  MILLER  (Cook).  Yes,  sir;  but  not  by  the  traction  companies,  and 
that  is  the  point  I  am  making. 

Now,  one  thing  more.  A  gentleman  has  said  here  that  one  of  the  trac- 
tion company's  officials  has  said  that  these  cars  will  run  when  these  fran- 
chises expire  five  years  from  now;  hetrefore  why  should  we  worry?  Yes, 
they  will  run.  Of  course  the  people  of  Chicago  will  not  junk  the  only  means 
of  transportation  that  they  have,  and  the  man  that  thinks  they  will  is 
crazy,  but  if  at  the  present  time  the  capacity  at  the  rush  hour  is  40  per 
cent  of  what  it  should  be  within  reason,  what  will  it  be  five  years  from  now? 
And  with  no  means  of  providing  private  capital,  and  it  has  been  conceded 
here  that  that  can't  be  done  on  the  kind  of  franchise  that  is  provided  now, 
where  will  we  get  the  money  to  improve  that  system,  if  we  have  not  got 
it,  except  through  municipal  operation  and  control  through  a  traction  dis- 
trict?    Won't  that  come? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll,  on  the  adop- 
tion of  the  section,  as  read. 

(Roll  call.) 

THE  PRESIDENT.  On  this  question  the  yeas  are  66  and  the  nays  are 
10.  The  section  having  received  the  requisite  number  of  votes,  is  declared 
carried,  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  HULL  (Cook).  Mr.  President,  I  move  that  the  vote  by  which  this 
section  was  adopted  be  reconsidered. 

THE  PRESIDENT.  Mr.  Hull  (Cook)  moves  that  the  vote  by  which 
this  section  was  adopted  be  reconsidered. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  move  that  that  motion  lie  on 
the  table. 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Bond,  Judge  Lindly,  moves  to 
table  the  motion  of  the  delegate  from  Cook,  Senator  Hull. 

(Motion  prevailed.) 

Mr.  HULL  (Cook).     There  is  another  section  to  come  up. 

THE  PRESIDENT.     The  Secretary  will  read  next  section  17A. 

Mr.  MICHAL   (Cook).     May  I  ask  a  question,  Mr.  President? 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  merely  want  to  ask  the  Chair  the  question, 
what  is  the  parliamentary  status  of  the  amendment  that  I  submitted  to  the 
Chair  and  asked  to  have  consideration  on? 

THE  PRESIDENT.  The  amendment  was  read  for  the  information  of 
the  House,  as  stated  by  the  Secretary. 

Mr.  MICHAL  (Cook).  You  mean  that  it  is  customary  to  present  those 
amendments  for  reading  and  not  take  any  action?  I  think  that  is  a  radical 
departure  from  what  was  my  understanding  of  the  parliamentary  procedure. 

THE  PRESIDENT.  The  Chair  understood  that  was  read  for  the  infor- 
mation of  the  House.    The  Secretary  will  please  read  the  next  section. 

THE  SECRETARY.  (Reading.)  "Section  17A.  Each  issue  of  bonds 
or  other  securities  by  the  city  for  financing  any  income-producing  public 
utility  shall  be  payable  in  substantially  equal  annual  installments  of  prin- 
cipal and  interest  combined  beginning  not  more  than  five  years  from  the 
date  thereof,  but  provision  may  be  made  for  the  payment  of  any  part  of  such 
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debt  in  advance.  No  such  bonds  or  other  securities  shall  be  issued  unless 
the  proposition  therefor  is  approved  at  an  election  by  a  majority  of  those 
voting  on  the  question. 

"The  City  of  Chicago,  if  it  shall  own  or  operate  any  such  public  utility, 
shall  conform  to  the  requirements  for  keeping  such  account  and  for  the 
audit  thereof  and  for  making  reports  that  may  be  prescribed  by  law  for  a 
like  utility  privately  owned. 

"Laws  may  be  passed  in  aid  of  this  and  the  preceding  section." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section. 
Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  MILLER  (Cook).  Mr.  President,  I  wish  to  offer  a  couple  of  amend- 
ments to  that  section.    I  offer  this  as  an  amendment  to  be  added. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Mr.  Miller  (Cook). 

THE  SECRETARY.  (Reading.)  Amend  the  section  by  adding  thereto 
the  following: 

"The  City  of  Chicago  may  also  license  the  use  of  its  streets  for  street 
railroad  or  other  transportation  purposes,  but  only  upon  such  terms  and 
for  such  period  of  time,  indeterminate  or  otherwise,  as '  shall  be  approved 
by  a  majority  of  the  voters  of  said  city  voting  on  the  question." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  MILLER  (Cook).  I  handed  the  wrong  one  up  there.  The  one  that 
I  now  hand  is  the  right  one. 

THE  PRESIDENT.  The  Secretary  will  read  the  amendment  offered 
by  Mr.  Miller  (Cook). 

THE  SECRETARY.  (Reading.)  "The  City  of  Chicago  having  con- 
structed or  acquired  a  subway  or  other  property  for  transportation  pur- 
poses, may  let  the  same  to  an  operating  company,  but  only  for  such  period 
of  time,  indeterminate  or  otherwise,  as  shall  be  approved  by  a  majority 
of  the  voters  of  said  city  voting  on  the  question." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.   Are  you  ready  for  the  question? 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  sometimes  can  stand  for  rough  treatment,  and 
sometimes  I  revolt  against  rough  treatment.  Just  now  I  have  two  purposes 
in  addressing  this  Convention.  I  want  to  know  if  the  amendment  that  I 
submitted  will  be  put  in  the  Journal  of  today's  proceedings,  and  if  it  is  I  am 
satisfied. 

VOICES.    Leave. 

Mr.  MICHAL  (Cook).  Now,  then,  have  I  the  assurance  of  the  Chair 
that  that  will  be  in  the  Journal,  with  no  action  taken? 

THE  PRESIDENT.     The  Journal  will  show 

Mr.  MICHAL  (Cook).  I  offered  it  in  all  sincerity,  and  if  the  Chair 
has  misconstrued  my  purpose,  I  want  to  offer  my  humble  apology  for  my 
gross  ignorance  in  not  making  my  wants  known  so  that  the  Chair  could 
recognize  me  as  a  member  of  this  Convention,  and  not  as  a  step-child. 

THE  PRESIDENT.  The  Journal  will  show  that  Mr.  Michal  (Cook) 
offered  an  amendment,  which  was  read  for  the  information  of  the  House, 
and  will  set  forth  the  amendment  offered  and  the  amendment  as  read. 

Mr.  MICHAL  (Cook).  To  which,  of  course,  I  take  exception  that  the 
Chair  did  not  put  it  to  a  vote,  as  it  should  have  been. 

Now,  let  me  ask  Mr.  Miller  (Cook)  a  question.  I  am  deeply  interested 
in  this,  Gentlemen  of  the  Convention,  and  this  is  a  serious  matter  with  the 
citizens  of  Chicago,  and  I  happen  to  be  of  the  humble  clan;  I  have  not  any 
yoke  of  the  millionaires  about  me. 

Mr.  Miller  (Cook),  in  effect,  wouldn't  this  give  the  right  to  grant  a 
perpetual  franchise,  and  doesn't  this  savor  of  every  element  of  the  notorious 
Allen  Bill?    Your  proposal  that  you  now  handed  up? 

Mr.  MILLER  (Cook).     No,  sir;   it  does  not. 
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Mr.  MICHAL  (Cook).  In  what  way  does  it  differentiate,  with  the  ex- 
ception of  the  referendum  thereto  attached? 

Mr.  MILLER  (Cook).  It  does  not  savor  of  any  of  the  objections  to  the 
notorious  Allen  Bill. 

Mr.  GREEN  (Champaign).     Mr.  President. 

Mr.  MICHAL  (Cook).     Isn't  it  a  fact 

THE  PRESIDENT.     Mr.  Michal  (Cook)  has  the  floor. 

Mr.  MICHAL  (Cook).  Isn't  it  a  fact  that  this  proposal  gives,  in  effect, 
a  perpetual  franchise? 

Mr.  MILLER   (Cook).     It  does  not. 

Mr.  MICHAL  (Cook).     In  what  respect  does  it  limit  the  franchise? 

Mr.  MILLER  (Cook).  It  does  not  purport  to  give  a  perpetual  franchise 
in  any  way,  shape  or  manner.    That  is  the  answer. 

Mr.  MICHAL  (Cook).  What  limitation  have  you  got  in  regard  to  the 
period  of  time  or  duration  for  the  granting  of  a  franchise  in  this  proposal? 

Mr.  MILLER  (Cook).  This  does  not  purport  to  grant  any  franchise 
at  all. 

Mr.  MICHAL  (Cook).     Let  us  read  it  again. 

Mr.  MILLER  (Cook).     You  have  heard  it  read. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  rise  to  make  a  privileged 
motion. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  move  that  this  Convention  recess  until 
2:15. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  that  the  Convention 
do  now  take  a  recess  until  2:15. 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  to  2:15 
o'clock  p.  m.  of  the  same  day,  Wednesday,  June  21,  A.  D.  1922.) 

2:15  o'clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

At  the  time  recess  was  taken,  the -matter  before  the  Convention  was  the 
consideration  of  an  amendment  offered  to  section  17A,  of  Mr.  Hull's  (Cook) 
proposal  with  reference  to  the  City  of  Chicago,  the  amendment  being  offered 
by  Mr.  Miller  (Cook).  The  question  is  upon  the  adoption  of  that  amend- 
ment. 

Are  there  any  further  remarks? 

Mr.  HULL  (Cook).  Mr.  President,  will  the  Secretary  please  read  the 
amendment? 

THE  PRESIDENT.  The  Secretary  will  please  read  Mr.  Miller's  (Cook) 
amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  17A  by  adding  thereto 
the  following  paragraph: 

'The  City  of  Chicago  having  constructed  or  acquired  a  subway  or  othQT 
property  for  transportation  purposes,  may  let  the  same  to  an  operating 
company,  but  only  for  such  period  of  time,  indeterminate  or  otherwise,  as 
shall  be  approved  by  a  majority  of  the  voters  of  said  city  voting  on  the 
question.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend 
ment.    Are  there  any  remarks? 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.    MILLER     (Cook).     Mr.    President,    the    delegate    from    Cook,    Mi 
Michal,   brought   up   a  question   that   I   was  glad  he  introduced,   as   to  thiw 
amendment.     The  question  he  raised  was  as  to  whether  or  not  this  did  not 
give  power  to  the  cfty  council  to  grant  franchises  beyond  twenty  years. 

Mr.  MICHAL  (Cook).  No,  the  question  was  whether  that  in  itself  did 
not  have  the  effect  of  granting  a  perpetual  franchise. 

Mr.  MILLER  (Cook).     Why,  no. 

Mr.  MICHAL  (Cook).     Why  not? 
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Mr.  MILLER  (Cook).  This  says,  the  City  of  Chicago,  upon  a  referen- 
dum vote  by  a  majority  of  the  people. 

Mr.  MICHAL  (Cook).  Eliminating  that  feature  of  a  referendum,  which 
I  contend  means  nothing,  doesn't  that — eliminating  that  phrase,  which  to 
me  means  nothing — doesn't  that  in  effect  grant  a  perpetual  franchise? 

Mr.  MILLER  (Cook).  Why  should  we  eliminate  it,  unless  there  is  a 
motion  to  that  effect? 

Mr.  MICHAL  (Cook).  Let  us  read  that.  Don't  you  in  express  terms 
mention  something  that  is  tantamount  to  a  perpetual  franchise  when  you 
use  the  term  "indeterminate"? 

Mr.  MILLER  (Cook).  No.  In  other  words,  if  you  eliminate  these 
words,  "The  City  of  Chicago,  having  constructed  or  acquired  a  subway 
*  *  *  may  let,"  why,  then  it  does  not  mean  anything.  We  are  not  going 
to  eliminate  that  part.  That  is  the  idea.  Why  shouldn't  we  trust  the  people 
of  Chicago?  If  we  can  trust  the  people  of  Chicago  to  vote  for  municipal 
ownership,  if  we  can  trust  the  people  of  Chicago  to  vote  for  bonds  for 
municipal  financing,  why  shouldn't  we  trust  the  people  of  Chicago  to  make 
a  license,  a  lease  of  the  property  so  as  to  settle  the  traction  problem,  if  they 
see  fit,  without  going  to  the  extent  of  municipal  operation? 

There  are  many  gentlemen  in  this  Convention  who  believe  in  the  initia- 
tive and  referendum  on  all  matters.  Why?  Those  gentlemen  so  believe 
because  they  believe  in  trusting  the  people.  At  least,  that  is  what  they 
say.  Why  should  any  man  who  believes  in  trusting  the  people  deny  them 
the  right,  having  acquired  a  system  of  transportation  to  make  a  lease  of  it? 

Now,  we  have  already  put  in  here  in  this  Constitution,  in  this  Chicago 
Article,  the  power  to  let  or  lease.     That  is  in  another  provision. 

Mr.  MICHAL  (Cook).     Mr.  Miller. 

Mr.  MILLER  (Cook).     Pardon  me.    Wait  until  I  get  through. 

Mr.  MICHAL  (Cook).     Certainly. 

Mr.  MILLER  (Cook).  Then  I  will  answer  your  question.  I  will  answer 
anyone  after  I  get  through. 

We  have  already  put  and  voted  into  this  Chicago  Article  the  power  to 
let  or  lease.  This  provision  says  that  if  we  do  let  or  lease,  we  shall  do  it 
in  accordance  with  this  article,  that  is  to  say,  it  shall  bring  a  fair  return 
upon  the  investment,  and  also  this  says  that  we  shall  not  do  it  except  upon  a 
referendum  and  a  majority  vote. 

Therefore,  the  purpose  and  effect  of  this  amendment  is  to  limit  the 
power  which  the  city  council  already  has  in  this  identical  article  to  lease 
by  saying  it  must  be  done  only  with  the  approval  of  a  majority  of  the 
voters  of  the  city  voting  on  the  question.     Who  can  object  to  that? 

Now,  a  word  about  "indeterminate."  Now,  as  to  the  words  "inde- 
terminate or  otherwise,"  the  word  "indeterminate"  is  well  understood.  It  is 
in  the  Wisconsin  statutes,  it  is  in  the  Colorado  statutes,  it  is  in  the  Massa- 
chusetts statutes,  it  is  in  the  Ohio  statutes,  it  was  put  in  the  1918  ordinance, 
which  came  very  near  passing.  What  does  it  mean?  It  means  that  that 
kind  of  a  lease  or  license  is  determinable  at  will,  but  when  it  is  determined 
by  the  City  of  Chicago,  the  city  takes  over  the  property  at  its  fair  value, 
that  is  to  say,  that  is  the  provision  of  the  statutes  of  those  states.  "Inde- 
terminate" in  the  sense  meant  does  not  mean  that  it  has  no  termination,  but 
that  it  is  terminable  at  any  time  upon  the  will  of  the  city. 

Now,  the  reason  I  put  those  words  in  this  amendment— if  I  may  have 
your  attention  just  for  a  moment,  gentlemen? 

THE  PRESIDENT.     Let  us  have  order,  please. 

Mr.  MILLER  (Cook).  The  reason  I  put  those  words  in  this  amendment 
is  to  draw  your  attention  to  that  fact  and  to  that  subject.  Now,  without 
those  words,  strike  them  out,  "indeterminate  or  otherwise,"  of  course  any 
lawyer  knows  that  it  means  just  the  same  as  with  them  in.  Doesn't  it? 
Exactly.  Because  you  have  on  such  terms  as  the  people  shall  approve  by  a 
majority  vote.  Now,  those  words  are  put  in  there  to  bring  the  matter  up 
for  discussion.  My  own  notion  is,  as  I  said  here  this  morning,  that  under 
the  present  attitude  of  the  people  of  Chicago  particularly,  and  we  are  now 
talking  about  the  City  of  Chicago,  they  are  not  inclined  to  give  a  long  fran- 
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chise  and  they  will  not  vote  upon  a  long,  irrevocable  franchise.  The  vote  in 
1918  indicates  to  my  mind  that  they  probably  will  favorably  consider  an 
indeterminate  franchise,  the  thing  that  has  recently  come  into  vogue  in 
several  states  and  is  gaining  in  popular  approval.  Now,  if  we  have  this 
provision  in  here,  it  furnishes  more  than  one  means  of  settling  this  question. 

You  remember  that  the  other  day  last  week  when  I  offered  the  first 
amendment,  I  stated  to  the  Convention  that  I  would  offer  this  amendment 
to  this  section,  and  after  this  section  is  voted  on,  if  it  is  voted  in,  I  will 
offer  a  separate  section  which  gives  to  the  city  council,  always  with,  and 
only  with,  the  approval  of  a  majority  of  the  voters  on  a  referendum,  the 
right  to  grant  such  license  in  the  streets  as  the  people  will  approve  upon  the 
referendum.  If  we  do  that  and  this,  then  we  have  given  to  the  people  of 
Chicago  all  of  the  means  now  in  vogue  or  now  known  for  settling  this 
vexed  question. 

Why  should  we  give  them  the  right  to  acquire,  own  and  build  subways, 
elevated  lines  and  surface  lines  and  then  furnish  them  only  one  solution 
and  that  is  municipal  operation?  What  reason  is  there  for  that?  Why 
shouldn't  we  give  them  all  of  the  means,  especially  in  view  of  the  fact  that 
probably  not  one-tenth  of  one  per  cent  of  the  cities  of  the  United  States 
today  have  municipal  operation,  and  that  the  other  99.9  per  cent  have  priv- 
ate operation;  why  should  we  deny  to  the  City  of  Chicago,  always  subject 
to  the  approval  of  a  majority  of  the  voters,  the  right  to  make  a  proper 
contract  for  private  operation,  whether  the  property  involved,  the  traction 
property,  is  owned  by  the  city  or  not? 

My  vote  for  this  whole  thing  is  based  upon  the  proposition  and  the 
theory  that  we  ought  to  give  to  the  City  of  Chicago  full  and  plenary  power, 
always  subject  to  a  referendum,  to  settle  the  matter  in  any  way  it  sees  fit, 
provided  it  is  settled  in  a  business  like  way,  so  as  to  produce  a  return  on  the 
investment,  and  that  is  what  we  have  provided  for,  and  I  am  not  fearful 
that  the  people  of  Chicago  are  going  to  resent  our  trusting  them  in  full  to 
vote  on  this  matter  in  any  way  they  see  fit.  I  do  not  think  they  will  resent 
being  trusted. 

Now,  the  gentleman  who  raised  the  question,  Mr.  Michal  (Cook),  offered 
an  amendment  this  morning  which  reads  this  way: 

"The  City  of  Chicago,  by  and  through  its  city  council,  shall  have 
plenary  right,  power  and  authority  to  grant  franchises  or  enter  into  contract 
ordinances  with  persons,  firms  or  corporations,  for  the  purpose  of  supplying 
and  furnishing  transportation,  heat,  light,  power  or  communication,  by  wire 
or  otherwise.  Such  franchises  or  contract  ordinances  shall  be  for  a  period 
of  not  to  exceed  forty  years." 

If  we  had  passed  or  were  to  pass  that,  then  it  would  mean  that  the 
city  council,  unhampered,  uncontrolled  by  a  popular  vote,  by  popular  ap- 
proval, would  have  the  right  to  grant  a  franchise  for  forty  years,  and  I 
tell  you  gentlemen,  I  do  not  claim  to  be  any  political  prophet  or  to  have 
any  political  insight,  but  just  what  common  garden  variety  of  information 
I  have  leads  me  to  conclude  that  the  people  of  Chicago  would  resent  placing 
in  the  city  council  of  the  City  of  Chicago,  unhampered,  uncontrolled  by  any 
popular  vote,  the  power  to  grant  irrevocable  forty-year  franchises. 

Now,  I  do  not  care  whether  the  words  "indeterminate  or  otherwise" 
are  in  or  out.  It  would  mean  the  same  in  either  event.  I  think  the  people 
of  Chicago  ought  to  have  that  power  to  do  just  as  the  people  of  several 
other  cities  of  the  most  enlightened  states  have  done.  They  ought  to  have 
the  power,  which  they  can't  resent  and  will  not  resent  our  placing  into  their 
hands,  instead  of  excluding  them  from  it  in  favor  of  the  city  council. 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  Sometime  ago,  in  the  discussion  of  the  Judicial 
Article,  Mr.  Miller  (Cook)  you  deprecated  the  fact  that  the  people,  that  the 
voters,  or  the  electorate  of  the  State  of  Illinois,  are  not  to  be  trusted  with 
the  election  of  judges  to  preside  in  the  various  courts 

Mr.  MILLER  (Cook).     No,  I  think  you  are  mistaken. 

Mr.  MICHAL  (Cook).     That  was  your  expression,  as  I  remember  it. 

Mr.  MILLER  (Cook).     No,  you  are  mistaken. 
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Mr.  MICHAL  (Cook).  That  they  showed  an  apathy,  an  indifference, 
and  a  lack  of  concern. 

Mr.  MILLER  (Cook).  On  the  contrary,  I  offered,  and  it  was  adopted 
in  the  Judiciary  Article,  a  provision  subject  only  to  the  vote  and  approval 
of  the  people  of  Cook  county,  for  selecting  their  judges  through  some  other 
method,  .always  to  be  approved  by  the  people. 

Mr.  MICHAL  (Cook).     Yes,  in  the  first  instance. 

Mr.  MILLER  (Cook).     No,  in  every  instance. 

Mr.  MICHAL  (Cook).     And  then  to  be  selected  by  this  selected  body 

Mr.  MILLER   (Cook).     The  body  appointed  by  the  people,  yes. 

Mr.  MICHAL  (Cook).  Now,  don't  you  think  as  a  matter  of  fact  that 
the  city  council,  as  constituted  today  in  the  City  of  Chicago,  is  composed  of 
eminently  fit  men  and  proper  men  and  men  who  have  a  keen  knowledge  of 
the  municipal  affairs  of  Chicago? 

Mr.  MILLER  (Cook).  I  don't  think  the  question  of  what  the  Consti- 
tution of  the  city  council  is  today  has  anything  to  do  with  it.  I  don't  know 
how  it  will  be  constituted  next  year. 

Mr.  MICHAL  (Cook).  Are  you  fearful  that  in  the  years  to  come,  the 
standard  of  efficiency  and  integrity  of  the  city  council  will  deteriorate? 

Mr.  MILLER  (Cook).  I  think  it  is  a  fact  that  the  people  of  the  City 
of  Chicago  will  resent,  as  they  resented  upon  the  passage  of  the  Allen  Bill, 
the  placing  of  the  power  in  the  city  council  to  give  a  forty-year  franchise 
without  the  people  having  a  word  to  say  about  it. 

Mr.  MICHAL  (Cook).  Did  the  people  express  any  fear  or  apprehension 
at  the  time  the  1907  ordinance  was  passed,  under  the  direction  of  Colonel 
Milton  J.  Foreman,  who  was  then  the  Chairman  of  the  Transportation  Com- 
mittee of  the  City  Council? 

Mr.  MILLER    (Cook).     Wasn't  that  approved  by  the  people? 

Mr.  MICHAL   (Cook).     No,  sir. 

Mr.  DeYOUNG   (Cook).     In  1907— sure  it  was  approved. 

Mr.  MILLER  (Cook).     Certainly  it  was  approved  by  the  people. 

Mr.  MICHAL  (Cook).  Well,  now,  did  the  electorate  offer  any  objec- 
tions to  that  ordinance? 

Mr.  DeYOUNG   (Cook).     They  voted  for  it. 

Mr.  MICHAL  (Cook).  They  voted  for  it.  Now,  this  1918  ordinance, 
you  spoke  of;  you  had  something  to  do  with  the  preparation  of  that  ordi- 
nance, did  you  not,  Mr.  Miller? 

Mr.  MILLER   (Cook).     I  did  not. 

Mr.  MICHAL  (Cook).  You  were  interested  as  a  citizen  of  Chicago*  to 
see  that  ordinance  received  the  support  of  the  people  of  Chicago,  weren't 
you? 

Mr.  MILLER  (Cook).     I  never  read  it. 

Mr.  MICHAL  (Cook).    You  never  read  it? 

Mr.  MILLER  (Cook).     I  didn't  reside  in  Chicago  at  that  time. 

Mr.  MICHAL  (Cook).  Then  you  were  not  concerned  about  the  destinies 
of  Chicago  at  that  time? 

Mr.  MILLER  (Cook).     Oh,  yes,  I  was.    You  are  mistaken  there  too. 

Mr.  MICHAL  (Cook).  That  was  a  vital  question  that  affected  the 
future  of  Chicago. 

Mr.  MILLER   (Cook).     I  suppose  it  did. 

Mr.  MICHAL  (Cook).  But  not  sufficient  for  you  to  take  any  interest 
in  it? 

Mr.  MILLER  (Cook).  If  you  have  any  other  question  referring  to  this 
matter  to  ask,  ask  it. 

Mr.  MICHAL  (Cook).  Yes.  Doesn't  this  amendment,  or  whatever  you 
please  to  call  it,  in  effect  tend  to  grant,  or  give  thfe  right  to  grant,  .a  perpetual 
franchise? 

Mr.  MILLER   (Cook).     I  answered  that  already,  that  it  does  not  do  so. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  TODD  (Peoria).  Mr.  President,  I  would  like  to  ask  Mr.  Miller 
(Cook)  a  question. 

THE   PRESIDENT.'    Does   the   delegate   from   Cook,   Mr.   Miller,   yield? 

Mr.  MILLER   (Cook).     Certainly. 
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Mr.  TODD  (Peoria).  I  am  seeking  information  at  this  time.  Is  there 
anything  in  the  new  Constitution  that  we  have  drafted  that  would  prohibit 
the  legislature  from  authorizing  what  you  are  attempting  to  accomplish 
in  your  amendment? 

Mr.  MILLER  (Cook).     No,  but  I  want  to  say  this. 

Mr.  MICHAL   (Cook).     What  is  that? 

Mr.  MILLER  Cook).  That  is  to  say,  is  there  anything  here  which 
would  prohibit  the  legislature  from  granting  to  the  citizens  of  Chicago  the 
right  to 

Mr.  TODD  (Peoria).  lease  a  utility  that  it  had  purchased  or  con- 
structed? 

Mr.  MILLER  (Cook).  No,  no,  but  I  would  want  to  answer  this,  that 
home  rule,  as  it  is  understood  in  Chicago  in  the  minds  of  ninety-nine  out 
of  a  hundred  men,  means  the  traction  problem,  because  that  is  the  biggest 
problem  up  there. 

Mr.  TODD  (Peoria).  And  you  are  simply  trying  to  write  into  the 
Constitution  what  the  legislature  has  authority,  in  your  opinion,  to  do? 

Mr.  MILLER  (Cook).  Oh,  yes;  just  the  same  as  we  have  all  through 
the  Chicago  and  Cook  County  Article. 

Mr.  TRAEGER   (Cook).     May  I  ask  you  one  question,  Mr.  Miller? 

THE   PRESIDENT.     Does   the   delegate   from   Cook,   Mr.   Miller,   yield? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  TRAEGER  (Cook).  I  favor  a  referendum  vote  that  you  have  in 
here  in  all  these  propositions,  but  I  can't  understand  the  indeterminate 
franchise.  Supposing  an  indeterminate  franchise  was  granted  and  the 
people  voted  in  favor  of  it,  that  would  be  perpetual? 

Mr.  MILLER   (Cook).     No. 

Mr.  TRAEGER  (Cook).  Who  would  have  the  power  to  cancel  that 
contract,  if  anyone? 

Mr.  MILLER   (Cook).     The  city  would. 

Mr.  TRAEGER   (Cook).     The  city  itself? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  TRAEGER   (Cook).     Through  its  aldermen? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  TRAEGER  (Cook).     And  the  mayor? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  TRAEGER  (Cook).  Supposing  now,  assuming  that  the  traction 
company  carried  out  every  contract  to  the  letter,  on  what  ground  would  you 
cancel  that  contract? 

Mr.  MILLER    (Cook).     You  say — Will  you  please  repeat  the  question? 

Mr.  TRAEGER  (Cook).  Supposing  they  were  granted  an  indeterminate 
franchise,  and  they  carried  out  the  letter  of  the  law  in  every  detail,  you  say 
the  council  then  would  still  have  power  to  cancel  that? 

Mr.  MILLER  (Cook).  Oh,  yes;  because  I  assume  that  in  any  inde- 
terminate franchise  which  the  council  granted,  they  would  retain  the  same 
identical  rights  which  they  have  done  by  statute  in  Wisconsin  and  the  other 
states  I  have  mentioned,  to  cancel  it  at  will  by  paying  to  the  street  car 
companies  the  reasonable  value  of  their  system  as  a  whole. 

Mr.  TRAEGER  (Cook).  Well,  now,  then,  if  the  street  car  company 
knew  that  that  was  a  fact,  that  it  might  be  terminated  at  the  end  of  five 
years,  and  the  street  car  company  would  have  no  franchise 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  TRAEGER   (Cook).     would  you  get  the  same  benefits  from  the 

street  car  company  then  that  you  would  otherwise? 

Mr.  MILLER  (Cook).  Yes,  because  that  would  be  the  same  plan  as  in 
the  1918  ordinance,  which  provided  that  the  money  invested  by  the  street 
car  companies  in  the  system  after  that  time  should  be  under  the  control 
of  the  city  council,  and  that,  being  so  under  its  control,  being  invested 
under  its  control,  the  city  council  should  pay  a  certain  amount  of  that  in- 
vestment, less  depreciation,  when  they  cancelled  it.  With  that  provision, 
the  street  car  companies  can  finance;  they  can  get  the  money.  Of  course, 
if  they  had  the  privilege  of  cancelling  at  the  end  of  five  years  without  doing 
that,  of  course  no  street  car  company  could  get  the  money. 
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Mr.  SHANAHAN   (Cook).     Mr.  Miller 

Mr.  O'BRIEN  (Cook).  Mr.  President,  I  desire  to  offer  an  amendment 
to  the  proposal. 

Mr.  SHANAHAN"  (Cook).  May  I  ask  you  a  few  questions  first,  Mr. 
Miller? 

•      THE  PRESIDENT.     Does  the  delegate  from  Cook,  Mr.  Miller,  yield  to 
the  delegate  from  Cook,  Mr.  Shanahan? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  SHANAHAN  (Cook).  As  I  understand  it,  under  section  1  of  the 
proposal  just  adopted,  you  authorize  the  city  to  issue  full  faith  and  credit 
bonds  to  purchase  the  traction  lines  of  Chicago  after  a  referendum  vote; 
if  the  City  of  Chicago  purchased  the  traction  lines  for  $284,000,000 — that  is 
the  figure,  as  I  understand  it,  in  the  ordinance,  the  agreed  figure — plus  such 
additions  as  have  been  put  on  since;  if  they  purchased  the  lines  and  then 
decided  not  to  operate  them,  but  to  lease  the  lines,  the  city  under  your  pro- 
posed amendment  could  then  turn  and  give  an  indeterminate  franchise  or 
lease  back  to  these  companies  to  operate  the  lines,  under  certain  conditions? 

Mr.  MILLER  (Cook).    Well,  answering  your  questions  seriatim 

Mr.  SHANAHAN   (Cook).    Yes. 

Mr.  MILLER  (Cook).  in  the  first  place,  it  is  not  true,  as  I  under- 
stand it,  that  if  the  city  bought,  the  city  could  not,  under  this  provision, 
this  Chicago  Article,  go  in  and  condemn.  They  do  not  have  to  pay  any 
$284,000,000. 

Mr.  TRAEGER  (Cook).  When  the  franchise  expires,  that  valuation 
expires  with  it? 

Mr.  SHANAHAN  (Cook).  That  is  a  question  for  the  courts  to  pass 
upon. 

Mr.  MILLER  (Cook).  There  is  no  use  in  having  a  statement  go  un- 
challenged that  that  is  a  fact,  because  it  is  not. 

Now,  in  the  next  place,  if  they  bought  these  lines  by  condemnation  and 
paid  what  the  court  said  they  were  obliged  to  pay,  and  then  leased  them 
back,  they  would  have  the  power  to  lease  them  back,  of  course,  to  that  same 
company,  but  only  with  the  approval  of  a  majority  of  the  voters  of  the 
City  of  Chicago. 

Mr.  SHANAHAN  (Cook).  Exactly.  But  they  could  give  them  an  inde- 
terminate franchise? 

Mr.  MILLER  (Cook).  They  could  give  them  the  same  kind  of  a  fran- 
chise that  they  proposed  to  give  under  the  1918  ordinance,  which  gave  the 
city  the  right  to  cancel  it  at  any  time. 

Mr.  SHANAHAN  (Cook).  So  that  the  only  difference  between  your 
proposal  and  the  Hamill  (Cook)  proposal  is  that  the  Hamill  (Cook)  pro- 
posal was  to  do  it  direct  with  the  company,  and  under  this  proposal  you 
will  issue  bonds  for  the  city  to  buy  the  properties,  so  that  the  companies 
can  get  one  hundred  cents  on  the  dollar  for  their  properties,  and  then  lease 
them  back  to  the  company  under  a  new  franchise? 

Mr.  MILLER  (Cook).  In  the  first  place,  there  is  no  such  statement  in 
here,  and  it  is  not  warranted,  that  any  persons  could  get  one  hundred  cents 
on  the  dollar  for  their  property.    That  is  Number  1. 

In  the  second  place,  it  is  not  true  that  that  is  the  only  difference  between 
this  and  the  Hamill  (Cook)  proposal.  The  Hamill  (Cook)  proposal  limited 
the  city  in  acquiring  municipal  transportation  property  to  subways. 

Mr.  SHANAHAN  (Cook).     And  to  lease  the  lines. 

Mr.  MILLER  (Cook).  No,  sir;  nothing  of  the  kind;  to  lease  the  sub- 
way to  the  existing  transportation  line  for  such  a  period  of  time  as  would 
be  required  to  amortize  that  bond  issue,  however  large  it  might  be.  Now, 
if  you  can't  see  that,  then  there  is  no  use  in  talking  further. 

Mr.  HULL  (Cook).     There  is  another  difference,  Mr.  Miller. 

Mr.  MILLER  (Cook).     All  right. 

Mr.  HULL  (Cook).  Your  amendment  does  not  in  any  way  destroy  the 
integrity  of  the  original  proposal  that  would  permit  the  city  to  go  ahead 
and  own  and  operate  on  its  own  account. 

Mr.  MILLER  (Cook).  That  is  also  another  distinction  as  wide  as  the 
world. 
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Mr.  HULL  (Cook).  There  is  one  more  question,  Mr.  Miller  (Cook), 
that  has  not  been  brought  out  in  what  you  have  been  saying.  I  am  not 
sure  that  I  got  it.  The  terms  of  any  such  lease  would  have  to  be  submitted 
to  the  public,  would  they  not? 

Mr.  MILLER    (Cook).    Absolutely. 

Mr.  HULL  (Cook).  Yes.  Well,  now,  how  about  the  financial  returns 
on  any  such  lease? 

Mr.  MILLER  (Cook).  Under  this,  there  is  a  provision  that  the  financial 
return  must  be  such  as  to  pay  the  original  investment  and  interest.  Under 
the  other,  there  was  not. 

Mr.  HULL    (Cook).     It  must  be  calculated  to  amortize  the  debt? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  HULL  (Cook).  Incurred  in  the  purchase  of  any  existing  plant  and 
in  the  construction  of  any  subway? 

Mr.  MILLER  (Cook).  Absolutely.  If  there  is  a  lease,  there  are  two 
conditions:  First,  it  must  pay  for  the  cost  and  the  interest  of  the  lines 
within  the  period  of  the  bonds;  in  the  second  place,  it  must  be  approved  by 
the  voters. 

VOICES.     Question. 

Mr.  O'BRIEN  (Cook).  I  offer  an  amendment,  Mr.  President,  to  strike 
out  the  words  "indeterminate  or  otherwise." 

THE  PRESIDENT.  As  an  amendment  to  Mr.  Miller's  (Cook)  amend- 
ment? 

Mr.  O'BRIEN  (Cook).  Yes,  that  is  an  amendment  to  Mr.  Miller's 
(Cook)   amendment. 

THE  PRESIDENT.  Mr.  O'Brien  (Cook)  moves  to  amend  Mr.  Miller'; 
(Cook)   amendment  by  striking  out  the  words  "indeterminate  or  otherwise." 

Mr.  HAMILL   (Cook),     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Before  the  motion  is  put,  Mr.  President,  it 
seems  to  me  that  Mr.  Miller's  (Cook)  amendment  as  it  stands  now  meiely 
offers  the  City  of  Chicago  a  method  by  which  it  can  let  go  of  the  bear's  tail. 
You  have  voted  this  morning  to  let  the  city  grab  the  bear  by  the  tail.  I 
hope  you  will  let  it  let  go. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  O'Brien's 
(Cook)    amendment  to  the  amendment? 

(Viva  voce  vote.) 

VOICES.     Division. 

(Division.) 

THE  PRESIDENT.  The  vote  is  24  to  16,  and  the  amendment  prevails. 
The  question  now  is  upon  the  adoption  of  Mr.  Miller's  (Cook)  amendment, 
as  amended.    Are  you  ready  for  the  question? 

Mr.  CUTTING  (Cook).     Question. 

(Amendment,  as  amended,  prevailed.) 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  the  sec- 
tion as  amended.    Are  you  ready  for  the  question? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook.  Mr.  Miller. 

Mr.  MILLER  (Cook).  Mr.  President,  my  attention  has  been  called  t> 
this.  One  of  the  gentlemen  from  the  down  State,  Mr.  Todd  (Peoria),  I 
think  it  was,  asked  me  this  morning  if  this  provision  as  to  taxing  would 
apply  only  to  the  City  of  Chicago,  and  I  answered  "Yes."  Since  that  time, 
one  of  the  Chicago  delegates  has  called  my  attention  to  this  fact,  that  this 
thing  about  taxes  being  in  the  Chicago  Article  probably  would  be  held  to 
apply  only  to  the  City  of  Chicago,  but  if  it  did,  it  might  be  held  not  to  apply 
to  publicly  owned  property  for  transportation  purposes  not  acquired  under 
this  provision,  and  I  thought  that  we  ought  to  make  that  clear  beyond  any 
doubt,  and  resolve  all  facts  in  the  matter  and  put  in  another  paragraph  as 
a  part  of  this  same  section  which  would  mean  what  the  addition  to  the  other 
section  was  intended  to  mean,  and  the  Phraseology  and  Style  Committee 
can  strike  out  the  other,  and  leave  this  in,  and  this  reads  as  follows: 

"Publicly  owned  income-producing  property  of  the  City  of  Chicago,  cr  of 
any  local  government  or  authority  exercising  powers  within  the  limits  of  the 
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city,  used  for  transportation  purposes,  shall  be  taxed  in  the  same  manner  as 
privately  owned  property  used  for  like  purposes." 

Mr.  KERRICK  (McLean).  Wouldn't  it  be  well  to  add,  "notwithstanding 
any  other  provisions  in  this  Constitution"? 

Mr.  MILLER  (Cook).  If  you  wish  to  add  those  words,  I  will  accept 
them. 

THE  PRESIDENT.  Without  objection,  then  the  words,  "notwithstand- 
ing any  other  provisions  in  this  Constitution,"  will  be  considered  as  a  part 
of  Mr.  Miller's   (Cook)   amendment.     Are  you  ready  for  the  question? 

Mr.  CUTTING  (Cook).     Question. 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the 
section  as  amended.     Are  you  ready  for  the  question? 

VOICES,     Question. 

THE  PRESIDENT.     Do  you  want  it  read? 

VOICES.    No. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  section. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  64  and  the  nays  are  4.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  MILLER  (Cook).  Mr.  President,  I  now  offer  another  section  to 
follow  that  last  one. 

THE  PRESIDENT.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  — .  The  City  of  Chicago  may 
also  license  the  use  of  its  streets  for  street  railroad  or  other  transportation 
purposes,  but  only  upon  such  terms  and  for  such  period  of  time  as  shall  be 
approved  by  a  majority  of  the  voters  of  said  city  voting  on  the  question." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  Mr.  President  and  members  of  the  Convention: 
This  provision  is  the  one  which  I  said  before  I  would  offer  as  a  separate 
section. 

It  gives  the  city  council,  subject  only  to  approval  by  a  majority  vote 
of  the  people,  the  privilege  of  solving  the  traction  problem  by  granting  a 
license,  revokable  at  law  or  in  any  other  way,  that  the  majority  of  the 
people  on  a  referendum  vote  shall  approve,  and  not  otherwise. 

As  I  said  before,  it  seems  to  me  that  the  City  of  Chicago,  if  •  it  is 
going  to  be  given  the  right  to  settle  this  problem,  ought  to  be  given  the 
right  to  settle  it  in  any  and  every  way  now  approved  by  custom.  The  way 
approved  by  custom  by  ninety-nine  probably  and  nine-tenths  per  cent  of  all 
the  municipalities  of  the  United  States  is  by  granting  licenses,  either  for  a 
definite  term  or  revokable  at  law — one  of  those  two  ways.  That  is  the 
method  whereby  it  was  proposed  to  be  settled  in  the  1918  ordinance,  which 
came  very  near  passing,  and  the  fact  that  it  did  not  pass  probably  was  due 
to  lack  of  education. 

As  I  said  before,  I  see  no  reason  why  we  should  not  trust  a  majority  of 
the  people  to  settle  this  matter  in  the  way  most  commonly  used,  if  we  trust 
them  to  settle  it  in  the  other  way.  If  we  are  going  to  trust  them  to  make 
a  contract,  why  shouldn't  we  trust  them  fully?  Is  it  possible  or  conceivable 
that  the  people  of  Chicago  will  resent  being  trusted  in  this  respect,  to  just 
the  same  extent  that  we  propose  to  trust  them  in  any  other? 

Mr.  GREEN  (Champaign).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook,  Mr.  Miller,  yield? 

Mr.  MILLER  (Cook).     Certainly. 

Mr.  GREEN  (Champaign).  Under  that  language,  upon  such  terms  as 
they  may  approve,  would  it  be  lawful  without  any  action  of  the  legislature 
whatever  for  the  city  council,  upon  the  approval  of  the  voters,  to  make  a 
lease  to   the  existing  lines   by  which  they  stipulated  that  the  city  should 
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subsidize  lines  to  the  extent  of  the  difference  between  the  five-cent  fare  and 
the  cost  of  the  service? 

Mr.  MILLER  (Cook).  That  is  to  say,  a  lease  providing  for  taxation  to 
pay  the 

Mr.  GREEN  (Champaign).  No,  suppose  the  lease  simply  provided  that 
they  should  charge  only  a  five-cent  fare,  and  that  the  taxpayers  would  make 
up  the  difference  between  that  and  some  stipulated  return  on  the  value  of 
the  property  or  operating  cost,  whatever  you  please.  In  other  words,  an- 
other way  by  which  the  taxpayer  would  pay  the  difference  between  the  five- 
cent  fare  and  the  cost  of  the  service;  there  are  a  hundred  ways  in  which 
it  could  be  worded. 

Mr.  MILLER  (Cook).  But  if  the  people  of  Chicago  propose  to  grant  to 
a  street  car  line  the  privilege  of  occupying  the  streets  and  holding  the 
streets  for  nothing  for  an  indefinite  period,  and  a  majority  of  them  votp 
for  it 

Mr.  GREEN  (Champaign).  That  is  not  my  question  at  all.  The  issue 
in  Chicago  being  between  those  who  believe  that  the  taxpayer  ought  to  pay 
the  difference  between  a  five-cent  fare  and  what  it  costs  to  ride,  would  this, 
without  any  protection  from  the  legislature  or  anything  except  the  action  of 
the  council  approved  by  the  voters,  allow  a  lease  to  be  made  by  which  the 
taxpayer  would  make  up  that  difference,  and  the  State  would  be  helpless  to 
protect  the  city  or  the  taxpayers  in  the  city  against  that  result,  subsidizing 
the  lines  to  that  extent?    Would  it  be  possible? 

Mr.  MILLER  (Cook).  I  don't  think  that  the  matter  of  the  lease  has 
been  passed  upon  by  the  preceding  section. 

Mr.  GREEN  (Champaign).  I  said  a  lease;  I  mean  a  franchise  to  use 
the  streets  for  that  term. 

Mr.  MILLER  (Cook).  So  far  as  I  am  concerned,  I  do  not  know  that  I 
can  answer  that  question.  So  far  as  I  am  concerned,  with  the  history  be- 
hind us  of  the  votes  of  the  people  of  Chicago  where  they  have  voted  up 
municipal  financing,  and  where  they  have  voted  down  municipal  operation, 
with  the  recent  experience  in  Washington  where  the  people  refused  to  vote 
for  taxation  to  pay  street  car  fares,  I  have  no  fear  of  that  whatsoever.  I 
do  not  know.     I  can't  answer  it. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MICHAL  (Cook).     Mr.  President,  just  a  minute. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  Mr.  Miller,  doesn't  this  proposed  amendment  of 
yours  substantially  do  away  with  the  twenty-year  limitation  on  franchises? 

Mr.  MILLER  (Cook).  Not  as  much  as  the  one  offered  by  you,  which 
proposed  to  place  it  wholly  in  the  hands  of  the  city  council,  unprotected  by 
popular  vote. 

Mr.  MICHAL   (Cook).     That  does  not  mean  anything. 

Mr.  MILLER  (Cook).     It  means  a  lot  to  me. 

Mr.  MICHAL  (Cook).  Mine  was  more  open;  mine  was  open  and  ap- 
parent, and  left  nothing  for  subterfuge,  did  it? 

Mr.  MILLER  (Cook).  I  don't  think  this  does.  If  you  think  it  does, 
vote  against  it.  We  ought  not  to  have  anything  in  this  Convention  which 
is  the  subject  of  subterfuge,  and  if  you  think  I  am  capable  of  that,  you 
vote   against   it. 

Mr.  MICHAL  (Cook).  I  will  vote  against  it.  Have  no  fear  on  that 
score  at  all. 

Mr.  MILLER  (Cook)      That  is  all  right.     I  am  glad  you  will. 

Mr.  MICHAL  (Cook).  Let  me  ask  you  another  question.  Haven't  you 
any  confidence  at  all  in  the  integrity  and  business  ability  and  knowledge  of 
economics  and  traction  affairs  that  the  city  council  of  the  City  of  Chicago 
in  the  present  administration  now  have? 

Mr.  MILLER  (Cook).  I  trust  the  plain  people  of  Chicago,  by  majority 
vote. 

Mr.  MICHAL  (Cook).  Now  that  you  have  repeated  this  declaration 
about  forty  times  during  the  course  of  the  discussion  on  this  question,  let 
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me  ask  you  why  did  not  the  people  of  Chicago  approve  the  1918  ordinance 
submitted  to  them? 

Mr.  MILLER  (Cook).  I  don't  know,  but  I  heard  you  say  in  this  Con- 
vention you  thought  that  they  ought-  to  have  done  so. 

Mr.  MICHAL  (Cook).     Why  didn't  they  approve  it? 

Mr.  MILLER  (Cook).  I  don't  know,  but  you  said  they  ought  to  have 
done  so. 

Mr.  MICHAL  (Cook).  You  mentioned  a  number  of  times  they  very 
nearly  approved  it.  Are  you  trying  to  convey  that  something  was  holding 
them  back? 

Mr.  MILLER  (Cook).  Not  at  all,  but  I  remember  your  saying  in  this 
Convention  about  a  year  ago  that  you  thought  they  made  a  great  mistake 
in  not  approving  it. 

Mr.  MICHAL  (Cook).  Exactly,  yes;  and  they  would  not  be  in  the  mess 
they  are  in  today  at  all. 

Mr.  MILLER   (Cook).     Yes. 

Mr.  MICHAL  (Cook).  But  your  proposition  does  not  cover  the  situa- 
tion at  all. 

Mr.  MILLER  (Cook).  Well,  I  have  your  approval  for  the  bare  propo- 
sition laid  down  here. 

Mr.  HULL  (Cook).  Mr.  President,  I  would  like  to  ask  Mr.  Miller 
(Cook)  a  question. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  The  two  sections  that  we  have  passed  relate  to  the 
raising  of  money  by  borrowing  for  the  purpose  of  owning  and  operating  a 
transportation  system  or  a  water  system,  and  they  are  an  integral  part  of 
one  scheme.  Wherein  does  this  section  which  you  are  now  proposing  relate 
to  either  one  of  those  two  sections? 

Mr.  MILLER  (Cook).  Well,  it  relates  to  the  whole  subject  of  Home 
Rule  in  Chicago,  which  is  the  subject  of»the  Chicago  and  Cook  County  Ar- 
ticle. 

Mr.  HULL  (Cook).  Well,  you  have  answered  my  question  after  a 
fashion. 

I  am  not  at  all  sure,  Mr.  President  and  Gentlemen  of  the  Convention, 
that  a  long  time  franchise,  or  a  longer  franchise  than  a  twenty-year  fran- 
chise to- a  company  that  has  the  capital  and  could  do  the  work,  might  not 
be  the  best  way  of  settling  the  traction  situation  of  the  City  of  Chicago, 
but  I  am  doubtful  about  the  wisdom  of  the  Constitutional  Convention  de- 
termining as  to  what  length  of  time  is  a  proper  time  for  a  franchise. 

I  have  the  confident  belief  that  if  any  agreement  were  made  with  pri- 
vate capital  to  take  over  the  transportation  system  or  to  take  a  franchise 
from  the  City  of  Chicago  for  a  longer  period  than  twenty  years,  and  if  that 
franchise  agreement  were  ratified  by  popular  vote,  held  in  the  City  of 
Chicago,  that  upon  those  facts  stated  to  the  General  Assembly,  the  General 
Assembly  would  amend  the  law  with  reference  to  the  time  which  a  franchise 
of  that  kind  can  cover,  and  I  am  simply  fearful  that  if  we  introduce  this 
section  which  you  are  now  proposing  into  this  article,  we  shall  be  misun- 
derstood, Mr.  Miller;  and  for  that  reason  I  am  reluctant  to  see  it  go  in. 

Mr.  MILLER  (Cook).     May  I  ask  a  question,  Mr.  Hull? 

THE  PRESIDENT.     Does  the  delegate  from  Cook,  Senator  Hull,  yield? 

Mr.  HULL  (Cook).    Yes,  sir. 

Mr.  MILLER  (Cook).  We  have  provided  in  this  article  for  two  methods 
of  settling  this  question,  one  by  acquiring  and  operating;  another  by  ac- 
quiring and  leasing.  If  you  take  all  of  the  traction  systems  in  the  United 
States,  it  is  true,  isn't  it,  that  not  one  per  cent  of  the  traction  systems  are 
operated  in  that  way,  either  one  of  those  ways? 

Mr.  HULL  (Cook).  I  can't  answer  really  as  to  very  much  about  the 
experience  of  other  places,  Mr.  Miller. 

Mr.  MILLER  (Cook).     Well,  that  is  your  best  information,  isn't  it? 

Mr.  HULL   (Cook).     I  have  very  little  information  on  the  outside. 

Mr.  MILLER  (Cook).  All  right.  Now,  then,  if  we  provide  a  way  for 
doing  this  thing  for  Chicago — and  of  course  this  does  not  say  a  thing  about 
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the  term  of  the  lease—don't  you  think  it  ought  to  be  provided  to  be  done 
in  any  one  of  the  ways  now  in  vogue  that  the  majority  of  the  people  of 
Chicago  should  vote  for?  • 

Mr.  HULL,  (Cook).  Well,  I  don't  think  I  can  answer  your  question  any 
better  than  I  have.  It  might  be  the  best  way  of  settling  it,  but  I  am  not 
sure  whether  it  is,  and  I  am  fearful  of  having  anything  more  introduced 
into  the  article  that  would  possibly  lead  to  misunderstanding  of  what  we  are 
doing  here. 

The  original  proposals  had  to  do  with  the  borrowing  of  money  for  the 
acquisition  of  the  property  for  the  purpose  of  owning  and  operating.  Your 
amendments  made  it  possible,  after  you  have  acquired  and  come  into  posses- 
sion of  the  property,  to  let  it  to  an  operating  company,  and  those  amend- 
ments did  not  destroy  the  integrity  of  the  original  scheme  that  was 
submitted  here,  and  under  the  circumstances  I  did  not  object,  and  I  can  see 
good  reasons  for  them,  because,  as  Mr.  Hamill  (Cook)  has  said,  it  may  be 
after  a  limited  experience  with  owning  and  operating,  this  city  might  want 
to  let  the  property  to  a  private  company  under  an  operating  agreement;  but 
I  doubt  the  wisdom  of  putting  into  the  Constitution  a  proposal  that  the  city 
can  license  the  use  of  the  streets  for  any  length  of  time,  even  by  referendum 
vote.  I  do  not  know  what  difficulties  it  will  lead  us  up  against,  but  offhand, 
it  occurs  to  me  there  might  be  some  difficulties  on  the  matter  of  frontage 
consents.  I  think  that  is  a  statutory  matter,  and  yet  I  am  not  sure  it  would 
not  lead  us  into  trouble  on  the  subject  of  frontage  consents,  and  I  do  net 
know  what  other  troubles  it  might  lead  us  into,  and  under  the  circum- 
stances I  am  fearful  of  your  proposal. 

Mr.  MILLER  (Cook).  May  I  ask  this  question?  Do  you  think  the 
people  of  Chicago  would  resent  being  entrusted  with  this  power? 

Mr.  HULL  (Cook).     I  don't  know  whether  they  would  or  not. 

Mr.  MICHAL   (Cook).     Mr.  President,  I  just  want  to  say  a  few  words. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  At  the  time  this  Convention  convened  some  twu 
and  a  half  years  ago,  Mr.  Miller  and  myself  were  averse  to  the  principle  of 
the  initiative  and  referendum.  I  am  still  a  stand-patter.  I  am  still  averse 
to  that  proposition.  I  notice  that  my  distinguished  friend  (Miller)  has 
seemingly  had  a  faint  heart  and  now  he  is  throwing  everything  over  to  the 
good  people,  and  is  voicing  his  confidence  in  their  integrity  and  their  under- 
standing of  public  questions,  so  far  as  they  affect  this  article.  I  am  going 
to  stand  pat  that  I  do  not  think  the  people  are  competent  to  pass  on  these 
questions. 

You  know,  I  think  you  are  just  handing  out  the  people  a  mess  of  stuff 
that  is  absolutely  confusing  to  them.  It  is  not  fair.  If  you  have  not  any 
confidence  in  the  public  servants  of  the  city  and  the  public  servants  that 
are  sent  to  represent  you  in  legislative  bodies,  for  Heaven's  sake  let  us  close 
up  shop  and  let  us  raise  hell,  like  a  lot  of  howling  dervishes.  What  kind  of 
a  situation  have  we  come  into  in  this  government  of  ours  that  we  must 
turn  everything  over  from  every  legislative  body  to  get  the  approval  and 
ratification  of  the  people?  You  are  certainly  handing  the  people  of  Chicago 
a  beautiful  bouquet,  but  oh,  my,  what  an  awful  dose  of  bad  medicine  they 
will  get  when  they  get  that  bouquet  over  with. 

I  hope  you  gentlemen  will  overwhelmingly  defeat  this  proposal. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  additional  section  offered  by  Mr.  Miller. 

Mr.  JARMAN  (Schuyler).     Can  we  have  it  read? 

THE  PRESIDENT.     The  Secretary  will  please  read  the  section. 

THE  SECRETARY.  (Reading.)  "Section  — .  The  City  of  Chicago 
may  also  license  the  use  of  its  streets  for  street  railroad  or  other  trans- 
portation purposes,  but  only  upon  such  terms  and  for  such  period  of  time  as 
shall  be  approved  by  a  majority  of  the  voters  of  said  city  voting  on  the 
question." 
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THE  PRESIDENT.    Please  call  the  roll. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  would  like  to  ask  a  ques- 
tion of  Mr.  Miller. 

THE  PRESIDENT.     Does  the   delegate  from   Cook,   Mr.  Miller,  yield? 

Mr.  MILLER  (Cook).    Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Does  the  city  council  now  have  the  right  to 
issue  a  franchise  to  the  railway  companies? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  That  is,  under  that  kind  of  a  franchise  the 
present  system  is  heing  operated? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Now,  then,  when  this  is  adopted,  the  city 
council  would  have  no  such  right? 

Mr.  MILLER  (Cook).    No,  not  without  a  referendum. 

Mr.  JARMAN  (Schuyler).    Not  without  a  referendum. 

THE  PRESIDENT.    The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  12  and  the  nays  are  52,  and  the  sec- 
tion is  declared  lost. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  I  would  like  to  make  a  motion  that  the  vote  by 
which  the  section  last  preceding  was  declared  adopted  be  reconsidered. 

THE  PRESIDENT.  Senator  Hull  (Cook)  moves  that  the  vote  by  which 
section  17A  was  declared  adopted  be  reconsidered. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  move  that  the  motion  lie  upon 
the  table. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  moves  to  lay  the  motion  on 
the  table. 

(Motion  prevailed.) 

Mr.  DUPUY  (Cook).     Mr.  President. 

Mr.  HULL  (Cook).  Mr.  President,  I  make  a  similar  motion,  that  the 
vote  by  which  the  last  section  was  defeated,  be  reconsidered. 

THE  PRESIDENT.  You  have  heard  the  motion  of  Senator  Hull  (Cook) 
to  reconsider  the  vote  by  which  the  last  section  was  defeated. 

Mr.  LINDLY  (Bond).     I  move  to  lay  that  motion  on  the  table. 

THE  PRESIDENT.     Judge  Lindly  moves  to  lay  the  motion  on  the  table. 

(Motion  prevailed.) 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  move  that  the  Convention  do  now  resolve  itself 
into  Committee  of  the  Whole,  for  the  purpose  of  further  considering  the 
report  of  the  Committee  on  Schedule. 

THE  PRESIDENT.  Judge  Dupuy  moves  that  the  Convention  do  now 
resolve  itself  into  Committee  of  the  Whole,  for  the  purpose  of  further  con- 
sidering the  report  of  the  Committee  on  Schedule. 

(Motion  prevailed.) 

THE  PRESIDENT.  Judge  Dupuy  will  take  the  Chair,  as  Chairman  of 
the  Committee  of  the  Whole. 

(Whereupon  the  Convention  resolved  itself  into  Committee  of  the  Whole; 
Chairman  Dupuy,  presiding.) 

CHAIRMAN  DUPUY.  The  Chair  very  much  regrets  to  break  in  on  the 
hilarity  and  good  feeling  prevailing,  but  let  us  devote  our  attention  to  the 
matters  before  us. 

When  this  report  was  before  the  Committee  of  the  Whole,  we  had  under 
consideration  sections  6  and  7.  An  amendment  was  offered  and  adopted  to 
section  6. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  section  7  has  been 
adopted. 

CHAIRMAN  DUPUY.  That  is  right.  Gentlemen,  I  must  have  order, 
or  we  will  not  be  able  to  proceed  with  our  work. 
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Section  6  was  pending.  An  amendment  has  been  adopted  to  section  6. 
This  amendment  the  Clerk  will  please  read;  also  read  section  6,  so  that  we 
will  have  it  before  us  in  the  committee. 

THE  CLERK.  (Reading.)  The  amendment  to  section  6  adds  the  fol- 
lowing at  the  end  of  the  section: 

"Except  as  in  this  Constitution  otherwise  provided,  the  term  of  office 
of  every  person  holding  any  office  of  the  State  or  of  any  political  subdivision 
thereof,  or  municipal  corporation  therein,  shall  expire  at  the  time  provided 
by  existing  laws.  All  persons  who  shall  be  elected  to  office  at  any  election 
occurring  prior  to  November,  1923,  shall  hold  office  during  the  regular  term 
provided  by  law,  and  for  the  additional  time  until  the  next  ensuing  Nov- 
ember election." 

Section  6,  with  that  added,  is  before  you. 

CHAIRMAN  DUPUY.  I  think  you  will  all  readily  understand  the  ob- 
ject of  this  amendment  to  section  6.  It  is  to  provide,  among  other  things, 
that  all  of  the  municipal  elections  shall  be  held  at  the  regular  time  in  April 
or  in  the  spring;  that  no  existing  term  of  a  municipal  officer  or  State  officer 
is  hereby  extended,  but  that  at  the  election  to  be  held  next  spring,  the  offi- 
cers elected  shall  hold  office  for  the  regular  term,  plus  the  time  to  the 
next  ensuing  November  election.    Are  there  any  further  remarks? 

Mr.  O'BRIEN  (Cook).  Mr.  Chairman,  is  that  an  amendment  to  sec- 
tion 6? 

THE  PRESIDENT.     An  amendment  to  section  6. 

Mr.  O'BRIEN  (Cook).  I  do  not  believe  the  delegates  understand  what 
section  6  covers. 

THE  PRESIDENT.  Section  6  is  in  the  report.  You  all  have  the  re- 
port.    The  Clerk  will  read  section  6. 

THE  CLERK.  Section  6,  as  originally  printed  in  the  draft,  reads  as 
follows: 

"In  order  that  elections  be  held  regularly  in  November,  all  persons  who 
shall  hereafter  be  elected  to  any  office  of  the  State  or  of  any  political  sub- 
division thereof  at  any  election  held  prior  to  the  November  election  nineteen 
hundred  twenty-three,  shall  hold  office  until  the  next  ensuing  November  elec- 
tion following  the  date  when  the  term  of  such  office  would  otherwise  expire. 

"Except  as  otherwise  provided  in  this  Constitution,  every  person  hold- 
ing any  office  of  this  State  or  of  any  political  subdivision  thereof  at  the  time 
of  the  adoption  of  this  Constitution,  and  whose  term  of  office  shall  expire 
after  the  November  election  nineteen  hundred  twenty-three,  shall  continue 
in  office  until  the  November  election  next  ensuing  the  time  when  such  term 
of  office  would  otherwise  regularly  expire." 

The  amendment  follows,  that 

"Except  as  in  this  Constitution  otherwise  provided,  the  term  of  office  of 
every  person  holding  any  office  of  the  State  or  of  any  political  subdivision 
thereof,  or  municipal  corporation  therein,  shall  expire  at  the  time  provided 
by  existing  laws.  All  persons  who  shall  be  elected  to  office  at  any  election 
occurring  prior  to  November,  nineteen  hundred  twenty-three,  shall  hold 
office  during  the  regular  term  provided  by  law,  and  for  the  additional  time 
until  the  next  ensuing  November  election." 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  that  amendment, 
as  I  understand  it,  is  really  a  substitute  for  the  second  paragraph  of  the 
printed  report  on  page  1. 

CHAIRMAN  DUPUY.     Are  there  any  remarks? 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  It  seems  to  me  that  this  is  the  appropriate 
section  of  the  Schedule  to  amend  in  order  to  deal  with  the  situation  relating 
to  the  one  election  day  a  year  provision,  so  far  as  Cook  county  is  concerned. 
I  think  the  sentiment  in  Cook  county  is  practically  unanimously  opposed 
to  that  provision,  because  of  certain  complicated  situations  that  we  have 
there.  Now,  I  believe  that  the  delegate  from  Cook,  General  Davis,  has  an 
amendment  to  offer  in  that  connection. 

Mr.  DAVIS   (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  General  Davis. 
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Mr.  DAVIS  (Cook).  If  that  should  be  offered  at  this  time,  Mr.  Chair- 
man, any  other  discussions  regarding  terms  of  office  could  be  had  with  this 
provision  having  been  disposed  of.    The  amendment  that  I  have  is  this: 

"The  provisions  of  section  135,  of  the  report  of  the  Committee  on  Phrase- 
ology and  Style,  of  Article  VI,  shall  not  apply  to  the  elections  of  officers  in 
the  County  of  Cook  or  in  any  political  subdivisions  thereof." 

Mr.  HAMILL  (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).     Mr.  Chairman  and  Gentlemen  of  the  Committee: 

I  think  the  members  of  the  Convention  should  be  informed  that  at  a 
meeting  of  the  Committee  on  Submission  and  Address,  held  in  Chicago  about 
ten  days  ago,  it  was  unanimously  voted  by  the  members  of  that  committee 
there  present  that  that  committee  should  recommend  to  this  Convention  that 
it  should  reconsider  its  action  in  voting  for  one  election  day  a  year  only. 

The  importance  of  the  question  came  to  our  committee  as  having  a  direct 
bearing  upon  the  date  of  the  submission  of  the  Constitution,  and  when  we 
were  discussing  the  date  of  submission  we  found  that  one  election  day  a 
year  problem  confronting  us  at  every  turn.  We  found  also  that  the  provi- 
sion as  applied  to  Cook  county  would  arouse  not  only,  as  Delegate  Suther- 
land (Cook)  has  said,  the  antagonism  of  a  great  many  people,  but  was 
likely  to  arouse  the  organized  opposition  of  one  of  the  great  parties.  Mr. 
O'Brien  (Cook),  a  member  of  the  committee,  said  that  he  believed  the 
Democratic  organization  of  Cook  county  might  be  induced  to  oppose  the 
whole  Constitution  if  that  provision  were  retained. 

Of  course,  to  us  of  Cook  county  it  is  not  important  whether  In  the  other 
counties  the  provision  is  retained,  although.it  seems  to  me  personally  that 
it  is  a  legislative  matter  which  should  be  left  to  the  legislature,  but  it  would 
be  fatal  to  the  Constitution  in  Cook  county. 

I  doubt  if  we  are  in  a  parliamentary  situation  where  an  amendment  of 
that  sort  is  now  in  order,  but  at  the  appropriate  time  some  one  will  doubt- 
less move  for  unanimous  leave  or  suspension  of  the  rules  so  that  we  can 
reconsider  that  section,  and  I  think  that  we  will  make  better  progress  in 
this  Schedule  if  we  solve  that  question  first,  or  proceed  upon  the  assumption 
that  that  will  be  changed,  at  least  as  to  Cook  county. 

I  think  perhaps  the  wise  thing  for  us  to  do  now  would  be  to  arise  and 
report  progress  and  go  back  into  the  Convention  and  raise  that  question  and 
try  to  settle  it  in  Convention  at  this  time. 

I  move  you,  Mr.  Chairman,  for  that  purpose  that  we  arise  and  report 
progress  and  ask  leave  to  sit  again. 

CHAIRMAN  DUPUY.  Would  the  mover  of  the  motion  be  willing  to 
postpone  his  motion  some  little  time  until  we  can .  dispose  of  two  or  three 
other  matters? 

Mr.  HAMILL  (Cook).     Certainly. 

CHAIRMAN  DUPUY.  Are  there  any  other  amendments  or  sections  to 
be  adopted  in  the  report  of  the  Committee  on  Schedule? 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  do  I  understand  that 
the  ruling  is  that  we  will  temporarily  pass  section  6? 

CHAIRMAN  DUPUY.     That  is  the  ruling. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  since  the  Committee  on  Schedule 
made  the  report,  it  has  been  checked  over  by  Mr.  DeYoung  (Cook)  with  the 
Judicial  Article,  and  we  find  a  few  omissions,  in  view  of  the  fact  that  part 
of  the  section  was  taken  into  the  main  document  and  part  of  it  was  supposed 
to  be  referred  to  the  Committee  on  Schedule.  We  overlooked  some  of  those, 
and  I  now  desire  to  offer  the  following  amendment: 

Amend  the  schedule  by  adding  the  following  section,  to  be  known  as 
section  10% — and  I  want  to  say  that  this  has  been  taken  almost  bodily  out 
of  the  Judicial  Article: 

"The  Clerk  of  the  Supreme  Court  and  the  appellate  clerks  holding  office 
at  the  time  this  Constitution  goes  into  effect,  shall  hold  office  until  the 
expiration  of  the  terms  of  office  to  which  they  have  been  elected." 

Mr.  DeYOUNG   (Cook).     Why  do  you  say  "appellate  clerks?" 
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Mr.  TRAUTMANN  (St.  Clair).  Because  it  is  that  way  in  your  draft. 
I  simply  copied  the  language  of  the  Judicial  Article.  Well,  I  will  change 
that  to  "clerks  of  the  Appellate  Courts." 

I  move  that  be  added  to  the  report  and  be  known  as  section  10%. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  the  motion 
made  by  the  delegate  from  St.  Clair,  Mr.  Trautmann.  Will  the  Clerk  please 
read  the  matter  to  be  inserted? 

THE  CLERK.  (Reading.)  "The  Clerk  of  the  Supreme  Court  and  the 
clerks  of  the  Appellate  Courts  holding  office  at  the  time  this  Constitution 
goes  into  effect,  shall  hold  office  until  the  expiration  of  the  terms  of  office 
to  which  they  have  been  elected." 

CHAIRMAN  DUPUY.    Are  there  any  further  remarks? 

(Section  adopted.) 

Mr.  TRAUTMANN   (St.  Clair).     Now  here  is  another  one. 

Amend  the  schedule  by  adding  the  following  section,  to  be  known  as 
section  13V± : 

"The  judges  of  the  Circuit  Court  of  each  circuit,  other  than  the  County 
of  Cook,  in  office  at  the  time  of  the  adoption  of  this  Constitution,  shall  con- 
tinue to  hold  office  during  the  term  for  which  they  were  elected  or  appointed, 
and  until  their  successors  are  elected  and  shall  qualify." 

I  move  the  adoption  of  that  section. 

VOICES.     Question. 

CHAIRMAN  DUPUY.  You  have  heard  the  motion  made.  Will  the 
Clerk  please  read  the  section? 

THE  CLERK.  (Reading.)  "Section  U1/^.  The  judges  of  the  Circuit 
Court  of  each  circuit,  other  than  the  County  of  Cook,  in  office  at  the  time 
of  the  adoption  of  this  Constitution,  shall  continue  to  hold  office  during  the 
term  for  which  they  were  elected  or  appointed,  and  until  their  successors 
are  elected  and  shall  qualify." 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  this  section. 
Is  there  any  further  discussion? 

VOICES.     Question. 

(Section  adopted.) 

Mr.  TRAUTMANN  (St.  Clair).  Amend  the  Schedule  by  adding  the  fol- 
lowing section,  to  be  known  as  section  13%,  to  follow  the  preceding  section 
which  has  just  been  adopted: 

"The  city  courts  in  each  county  except  the  County  of  Cook  are  hereby 
continued  until  the  first  Monday  of  November,  1927,  when  those  courts  shall 
be  consolidated  with  the  Circuit  Court  of  their  respective  counties.  There- 
upon the  office  of  judge  of  all  the  city  courts  and  the  office  of  all  clerks 
thereof  shall  be  abolished." 

I  move  the  adoption  of  that  section. 

CHAIRMAN  DUPUY.  The  Chair  would  ask  the  mover  whether  that  is 
taken  from  the  Judiciary  Article?    The  Chair  understands  that  it  is. 

Mr.  De YOUNG  (Cook).     Wait  just  a  minute. 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  I  would  like  to  ask  a  ques- 
tion of  Mr.  Trautmann   (St.  Clair). 

CHAIRMAN  DUPUY.  Does  the  delegate  from  St.  Clair,  Mr.  Trautmann, 
yield? 

Mr.  TRAUTMANN   (St.  Clair).     Certainly. 

Mr.  GREEN  (Champaign).  Is  that  the  time,  1927,  is  that  the  year  in 
which  all  the  city  court  judges'  terms  expire? 

Mr.  TRAUTMANN   (St.  Clair).     Yes. 

Mr.  DeYOUNG   (Cook).     No 

Mr.  GREEN  (Champaign).     I  see. 

Mr.  TRAUTMANN  (St.  Clair).  In  1927,  when  you  elect  your  new  cir- 
cuit judges;  and  the  reason  that  was  done,  if  you  abolish  them  prior  to  that 
time,  in  some  of  these  districts,  for  instance,  where  I  live,  three  judges  will 
have  to  do  the  work  that  eight  are  doing  now.  There  are  no  two  city  courts 
whose  judges'  terms  expire  or  commence  at  the  same  time.  They  are  all 
different. 

Mr.  DeYOUNG   (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Judge  DeYoung. 
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Mr.  DeYOUNG  (Cook).  I  doubt,  Mr.  Chairman,  whether  we  want  to 
put  even  in  the  Schedule  and  raise  to  the  dignity  of  a  constitutional  pro- 
vision what  is  today  a  statutory  court  and  one  which  may  be  abolished 
by  the  electors  of  the  city  at  any  time. 

Now,  in  the  Committee  on  Judicial  Department,  in  the  draft  made  by 
that  committee,  which  you  adopted  on  second  reading,  we  said  the  Circuit 
Court  is  continued,  not  the  city  court,  and  on  a  certain  day  the  city  court 
was  consolidated  into  the  Circuit  Court.  Then  another  provision  abolished 
the  city  court  absolutely  at  the  same  time.  I  think  there  is  a  misconception 
there  of  substance.  I  do  not  believe  that  we  ought  to  make  of  such  import- 
ance what  is  today  only  a  statutory  court,  which  may  be  abolished  by  the 
electors  of  the  city  at  any  time  they  see  fit  to  do  so,  and  say  by  constitutional 
provision  that  it  shall  be  continued  until  a  definite  date. 

Mr.  TRAUTMANN  (St.  Clair).  I  took  the  language  suggested  by  the 
Chairman  of  the  Committee  on  Phraseology  and  Style   (Clarke). 

Mr.  DeYOUNG  (Cook).  That  is  a  matter  of  substance,  and  not  a  matter 
of  phraseology. 

Mr.  TRAUTMANN  (St.  Clair).  They  can  take  that  out  when  they  re- 
draft it,  if  it  is  objectionable  to  the  Convention. 

Mr.  DeYOUNG  (Cook).  If  we  take  section  14  that  was  adopted  on 
second  reading  by  the  Convention  and  make  that  a  part  of  the  Schedule, 
we  will  follow  the  Judiciary  Article  consistently.  Then  if  we  take  the 
other  section,  whether  it  has  been  adopted  or  not  I  don't  know,  section  43, 
which  provides  for  the  abolition  of  the  office  of  the  city  judge  upon  con- 
solidation, the  whole  thing  is  sold. 

Now,  let  me  see,  you  probably  have  that  already  in  your  article. 

CHAIRMAN  DUPUY.     Can  the  Chair  make  this  suggestion? 

Mr.  DeYOUNG  (Cook).    Yes. 

CHAIRMAN  DUPUY.  That  we  temporarily  pass  this,  and  take  up  tbe 
next  section,  while  you  gentlemen  confer  on  the  matter. 

Mr.  DeYOUNG  (Cook).  You  do  not  need  to.  You  have  already  adopted 
section  20  of  the  report  of  the  Committee  on  Schedule,  on  page  5,  reading: 
"The  office  of  judge  of  the  city  court  and  judge  of  the  Probate  Court  or 
probate  judge  shall  be  abolished  from  and  after  the  respective  consolidations 
of  city  and  Probate  Courts  with  other  courts,  as  in  this  Constitution  pro- 
vided." Now,  if  you  will  adopt  section  14  which  was  omitted  the  other  day 
from  the  Committee  on  Schedule's  report,  then  I  think  you  will  be  consistent. 
Simply  adopt  section  14  of  the  Judiciary  Article. 

Mr.  TRAUTMANN  (St.  Clair).  Except  that  section  43,  or  section  20, 
which  you  read  from,  does  not  abolish  the  office  of  clerk  of  the  city  court. 
We  will  have  to  make  that  amendment. 

Mr.  DeYOUNG  (Cook).  That,  we  can  take  care  of  there,  I  think.  We 
are  dealing  here  in  section  14  merely  with  the  court  itself.  I  do  not  believe 
that  we  ought  to  create  what  might  be  an  inconsistent  situation.  Do  I  make 
myself  plain  to  the  gentleman  from  St.  Clair   (Trautmann)? 

Mr.  TRAUTMANN  (St.  Clair).  Yes.  Then,  Mr.  Chairman,  I  withdraw 
that  amendment,  and  offer  this  one,  to  be  known  as  section  13% : 

"The  Circuit  Court  of  each  county  is  hereby  continued,  and  on  the  first 
Monday  of  November,  A.  D.  1927,  the  Circuit  and  City  Courts  in  each  county 
(other  than  Cook)  where  both  courts  exist,  shall  be  consolidated  into  one 
court  of  record,  to  be  known  as  the  Circuit  Court." 

Mr.  DeYOUNG  (Cook).  I  move  the  adoption  of  that  section,  section 
13%. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  that  sec- 
tion.    Will  the  Clerk  please  read  it? 

Mr.  DeYOUNG  (Cook).  The  section  has  been  already  adopted.  I  will 
have  it  written  out,  if  you  wish. 

"The  Circuit  Court  of  each  county  is  hereby  continued,  and  on  the  ffrst 
Monday  of  November,  A.  D.  1927,  the  Circuit  and  City  Courts  in  each  county 
(other  than  Cook)  where  both  courts  exist,  shall  be  consolidated  into  one 
court  of  record,  to  be  known  as  the  Circuit  Court." 

That  will  be  section  13%  of  the  Schedule.  It  is  section  14  of  the 
Judicial  Article. 
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CHAIRMAN  DUPUY.     The  question  is  upon  the  adoption  of  the  section. 

(Section  adopted.) 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  the  other  section 
that  is  left  is  section  19,  as  printed. 

Mr.  DeYOUNG   (Cook).     May  I  ask  just  a  moment,  Mr.  Chairman? 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read  section  19. 

THE  CLERK.  (Reading.)  "Section  19.  The  clerk  of  the  Circuit 
Court  of  Cook  county  in  office  on  the  first  Monday  of  May,  A.  D.  1923,  shall 
be  the  clerk  of  the  Circuit  Court  herein  provided,  and  the  clerks  of  the 
Superior,  Criminal  and  Probate  Courts  of  Cook  county  and  of  the  Municipal 
Court  of  Chicago  shall,  during  the  terms  for  which  they  were  respectively 
elected,  be  associate  clerks  of  the  Circuit  Court  of  Cook  county,  exercising 
as  near  as  may  be  the  same  powers,  including  those  relating  to  the  selecting, 
appointment  and  discharge  of  all  those  employees  theretofore  in  service  in 
each  of  their  respective  offices;  shall  have  same  powers  as  theretofore  in 
regard  to  the  collection  and  disbursement  of  moneys.  They  shall  perform 
the  same  duties  and  receive  the  same  salaries  as  on  the  first  Monday  of 
May,  A.  D.  1923.  At  the  November  election  in  the  year  A.  D.  1924,  and 
every  four  years  thereafter,  there  shall  be  elected  a  clerk  of  the  Circuit 
Court  of  Cook  county. 

"In  case  there  shall  occur  a  vacancy  in  the  office  of  the  clerk  of  the 
Circuit  Court  of  Cook  county  at  any  time  prior  to  the  November  election 
in  the  year  A.  D.  1924,  then  and  in  that  case  such  vacancy  shall  be  filled 
by  appointment  by  a  majority  of  the  judges  and  associate  judges  of  the 
Circuit  Court  of  one  of  such  associate  clerks  who  shall  hold  office  until  the 
November  election  in  1924." 

Mr.  DeYOUNG  (Cook).  Mr.  Chairman,  I  offer  the  following  substitute 
for  section  19,  as  read. 

CHAIRMAN  DUPUY.  The  Clerk  will  please  read  the  substitute  offered 
by  Judge  DeYoung  for  section  19. 

THE  CLERK.  (Reading.)  "The  clerk  of  the  Circuit  Court  of  Cook 
county  in  office  on  the  first  Monday  of  May,  A.  D.  1923,  shall  be  the  clerk 
of  the  Circuit  Court  herein  provided,  and  the  clerks  of  the  Superior,  Crim- 
inal, County  and  Probate  Courts  of  Cook  county  and  of  the  Municipal  Court 
of  Chicago  shall,  during  the  terms  for  which  they  were  respectively  elected, 
be  associate  clerks  of  the  Circuit  Court  of  Cook  county,  exercising  as  near 
as  may  be  the  same  powers,  including  those  relating  to  the  appointment  and 
discharge  of  employees,  and  to  the  collection  and  disbursement  of  moneys, 
and  performing  the  same  duties  and  receiving  the  same  salaries  as  on  the 
first  Monday  of  May,  A.  D.  1923.  In  case  there  shall  occur  a  vacancy  in  the 
office  of  the  clerk  of  the  Circuit  Court  of  Cook  county  at  any  time  prior  to 
the  November  election  in  the  year  A.  D.  1924,  then  and  in  that  case  such 
vacancy  shall  be  filled  by  appointment  by  a  majority  of  the  judges  and 
associate  judges  of  the  Circuit  Court  of  one  of  such  associate  clerks,  who 
shall  hold  office  until  the  November  election,  1924." 

Mr.  DeYOUNG  (Cook).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Ccok).  There  are  several  changes,  gentlemen  of  the 
committee,  in  this  substitute. 

First,  you  will  observe  that  the  last  sentence  of  the  first  paragraph  of 
section  19  of  the  report  made  by  the  Committee  on  Schedule  is  omitted.  It 
is   this   sentence: 

"At  the  November  election  in  the  year  A.  D.  1924,  and  every  four  years 
thereafter,  there  shall  be  elected  a  clerk  of  the  Circuit  Court  of  Cook 
County." 

This  manifestly  is  a  matter  of  permanent  substance.  The  election  of  a 
clerk  of  the  Circuit  Court  of  Cook  County  every  fourth  year  is  not  a  tem- 
porary provision  which  properly  belongs  in  the  Schedule.  Another  reason  is 
that  it  has  already  been  taken  care  of  in  the  article  on  local  government, 
which  provides  that  throughout  the  State  there  shall  be  elected  a  circuit 
clerk  in  every  county  in  1924,  and  every  fourth  year  thereafter;  so  it  is 
clearly  surplusage,  and  not  only  that,  but  it  is  improperly  put  into  this 
section.     For  those  reasons  I  have  omitted  it. 
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The  other  change  is  this.  In  section  19  as  originally  reported  by  the 
Committee  on  Schedule,  you  will  find  near  the. middle  of  the  first  paragraph 
these  words  "relating  to  the  selection,  appointment  and  discharge  of  all 
those  employees  theretofore  in  service."  You  can  readily  see  that  by  that 
language  there  is  a  limitation.  If  the  theory  of  this  section  is  correct,  that 
the  several  clerks  of  these  several  courts  are  to  continue  in  office  during 
the  respective  terms  for  which  they  were  elected,  exercising  the  same  powers 
and  performing  the  same  duties,  the  words  "of  all  those  employees  thereto- 
fore in  service"  are  a  limitation.  In  other  words,  a  subordinate  in  office 
at  the  time  of  the  adoption  of  the  Constitution,  if  he  were  removed,  or  the 
clerk  of  what  may  now  be  a  department,  originally  clerk  of  a  court,  might 
not  have  the  power  to  fill  that  place.  To  make  it  clear,  we  have  taken  out 
those  words,  and  there  is  no  danger  of  that. 

There  is  no  other  change  of  substance,  except  that  the  substitute  is  some- 
what shorter.  There  is  a  repetition,  if  you  will  observe,  an  unnecessary 
amount  of  verbiage,  in  section  19.     There  is  no  other  change. 

I  understand  that  the  change  that  I  have  made  here  has  been  con- 
sidered by  a  number  of  members  of  the  Convention.  It  was  called  to  my 
attention  not  only  by  the  clerk  of  the  Municipal  Court  of  Chicago,  but  by 
several  others,  and  I  understand  that  a  considerable  portion  of  the  mem- 
bership of  this  body  has  considered  it  and  analyzed  the  section  and  realizes 
that  that  change  ought  to  be  made. 

There  is  no  change  whatever,  of  substance,  gentlemen,  other  than 
taking  out  the  provision  for  the  election  of  the  clerk  every  fourth  year,  and 
this  limitation,  which  applies  only  to  clerks  or  subordinates  that  were  in 
office  at  the  time  of  the  adoption  of  the  Constitution.  If  the  several  clerks 
who  were  made  associate  clerks  of  the  consolidated  court  clerk's  office  are 
to  exercise  these  powers  and  perform  these  duties,  we  ought  to  say  so  in  so 
many  words,  and  that  is  all. 

In  the  interest  of  clarity  of  expression,  we  have  made  this  change,  and 
ask  your  support  for  the  substitute. 

Mr.  JARMAN  (Schuyler).     May  I  ask  the  gentleman  a  question? 

CHAIRMAN  DUPUY.  Does  the  delegate  from  Cook,  Judge  DeYoung, 
yield? 

Mr.  DeYOUNG  (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  What  would  be  the  effect  if  the  language  is 
retained  as  it  is,  leaving  in  the  words,  "including  those  relating  to  the  se- 
lection, appointment  and  discharge  of  all  those  employees  theretofore  in 
service  in  each  of  their  respective  offices." 

Mr.  DeYOUNG  (Cook).  Well,  take,  for  instance,  the  office  of  the  clerk 
of  the  Municipal  Court  of  Chicago.  The  clerk  of  the  Municipal  Court,  of 
Chicago  becomes  an  associate  clerk  in  the  consolidated  clerk's  office,  during 
the  remainder  of  his  term,  which  expires  in  the  latter  part  of  November, 
1924.  On  the  assumption  that  this  Constitution  is  adopted,  the  language  as 
it  stands  has  been  criticised,  and  I  think  with  a  good  deal  of  force,  that 
perhaps  it  limits  his  power  merely  with  reference  to  those  who  were  in 
office  "theretofore  in  service,"  and  if  the  theory  of  this  is  correct,  and  they 
are  elected  for  these  terms  and  they  are  to  carry  on  this  work  as  associate 
clerks,  they  ought  to  have  the  same  power  in  reference  to  subordinates  for 
the  remainder  of  their  terms  that  they  are  today  exercising  and  will  exercise 
on  the  day  the  Constitution  is  adopted. 

Mr.  JARMAN  (Schuyler).  With  this  language  in  here,  who  would 
make  those  reappointments? 

Mr.  DeYOUNG  (Cook).  That  is  the  question  exactly.  It  has  been 
argued  by  some  who  may  become  associate  clerks  that  they  would  be 
stripped  of  that  power. 

Mr.  JARMAN  (Schuyler).  Would  it  go  to  the  clerk  of  the  Circuit 
Court? 

Mr.  DeYOUNG  (Cook).  Well,  in  all  probability  it  would.  That  is  the 
head  of  the  consolidated  court  clerks'  office.  But  in  the  interest,  as  I  say,  of 
clarity  of  expression,  to  remove  any  ambiguity  or  question,  we  have  taken 
out  the   words   "theretofore   in   service."     They   are  to   continue   until   the 
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expiration  of  their  terms,  and  no  longer,  unless  one  of  them  happens  to  be 
a  candidate  and  elected  to  office. 

Mr.  JARMAN  (Schuyler).  Then  it  resolves  itself  into  a  matter  of 
patronage  between  the  associate  clerks  and 

Mr.  DeYOUNG  (Cook).  I  want  to  assure  the  gentleman  from  Schuyler 
(Jarman)  that  that  is  one  of  the  least  of  my  interests. 

Mr.  JARMAN  (Schuyler).     I  did  not  say  it  was  your  interest. 

Mr.  DeYOUNG  (Cook).  I  want  to  say  that  that  section  probably  at- 
tracted more  attention  locally  than  any  one  section  of  the  Judicial  Article. 

Mr.  JARMAN  (Schuyler).  Is  that  on  account  of  the  patronage  in- 
volved? 

Mr.  DeYOUNG  (Cook).  I  don't  know;  I  am  not  initiated  into  the 
mysteries  of  this  cult,  I  am  certain. 

Mr.  JARMAN   (Schuyler).     But  that  is  a  fact? 

Mr.  DeYOUNG   (Cook).     It  may  or  may  not  be. 

Mr.  JARMAN  (Schuyler).  Isn't  that  the  just  construction  of  the 
language? 

Mr.  DeYOUNG  (Cook).  However  that  may  be,  the  Convention  adopted 
the  other,  and  as  I  say,  it  is  a  realm  I  have  never  yet  invaded.  I  do  not 
understand  its  mysteries. 

CHAIRMAN  DUPUY.  I  think  the  last  speaker  is  wrong.  It  has  not 
been  adopted. 

Mr.  DeYOUNG  (Cook).  The  Convention  adopted  it  on  second  reading, 
the  substance  of  it. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  motion  to  adopt  sec- 
tion 19,  or  the  substitute  now  offered  for  section  19.  Are  there  any  further 
remarks? 

Mr.  SHANAHAN  (Cook).  Mr.  Chairman,  the  question  is  upon  the 
amendment  offered  by  the  delegate  from  Cook  (DeYoung). 

Mr.  DeYOUNG   (Cook).     The  substitute. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  substitute  for  section 
19  offered  by  Judge  DeYoung  (Cook). 

(Substitute  adopted.) 

CHAIRMAN  DUPUY.  The  Chair  knows  of  nothing  further  to  come 
before  the  committee. 

Mr.  DAVIS  (Cook).  The  section  is  now  before  the  committee,  as 
amended,  and  the  motion  is  upon  that  section. 

Mr.  DeYOUNG  (Cook).  I  might  add  on  this  same  section  one  thing  I 
omitted.  I  added  in  this  the  clerk  of  the  County  Court,  which  is  entirely 
proper,  because  that  court  is  brought  into  the  matter.  I  was  requested 
to  do  that,  and  I  am  now  calling  your  attention  to  it.  There  would  be  no 
reason  why  we  should  discriminate  against  just  a  single  clerk  the  clerk  of 
the  County  Court.  You  will  notice  the  court  is  in  the  substitute  here,  as 
well  as  the  clerk's  office. 

CHAIRMAN  DUPUY.  The  Chair  understood  from  the  last  speaker  that 
his  previous  motion  covered  not  only  the  substitute  of  this  for  the  other,  but 
the  adoption  of  the  section  as  amended.  The  Chair  will  put  the  main 
motion. 

(Section  adopted  as  amended.) 

Mr.  SCANLAN  (LaSalle).  Mr.  Chairman,  I  wish  to  present  an  addi- 
tional section,  which  I  will  send  up. 

CHAIRMAN  DUPUY.     The  Clerk  will  please  read. 

THE  CLERK.  (Reading.)  "Section  —  (to  be  transferred  to  the 
Judicial  Article  by  the  Committee  on  Phraseology  and  Style,  if  adopted  by 
the  Convention). 

"In  any  county  where  there  are  two  county  judges  or  more,  they  shall 
determine  by  lot  on  the  first  Monday  of  January  each  year  which  one  of 
them  shall  act  as  chief  justice  for  the  ensuing  year." 

Mr.  SCANLAN  (LaSalle).  Mr.  Chairman,  in  a  county  having  two  or 
more  county  judges,  I  think  there  ought  to  be  some  provision  made  as  to 
who  will  be  the  "boss"  of  the  court;  and  for  that  reason  this  section  was 
drafted.    They  can  by  lot  determine  which  shall  be  the  chief  justice. 
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I  have  been  asked  in  the  interests  of  harmony  to  frame  a  section  cover- 
ing this  matter. 

Mr.  HAMILL  (Cook).  A  point  of  order,  Mr.  Chairman.  The  subject 
matter  is  not  proper  for  the  Schedule.  It  is  a  permanent  matter,  to  go  into 
the  Constitution  itself. 

CHAIRMAN  DUPUY.  I  think  the  point  of  order  is  well  taken,  and  that 
this  is  not  a  matter  for  the  Schedule  Committee's  report.  It  is  a  permanent 
matter,  and  should  go  into  the  Constitution. 

Mr.  SCANLAN  (LaSalle).  When  this  committee  was  in  session  a  few 
days  ago,  Mr.  Shanahan,  of  Cook  county,  offered  a  section  which  was  to  be 
transferred  to  some  other  section  or  article  of  the  Constitution,  and  that 
was  adopted  and  transferred.  Now,  I  can't  see  why  we  can't  follow  the 
same  course  here.  I  don't  see  why  the  gentleman  from  Cook  over  there 
(Hamill)  should  object  to  this,  when  we  think  it  is  in  the  interest  of  har- 
mony that  this  be  done  in  those  counties  that  have  two  county  judges. 

Mr.  HAMILL  (Cook).  I  haven't  any  objection  to  it  when  it  goes  in  at 
the  prope/  place. 

Mr.  SCANLAN  (LaSalle).  I  think  we  could  save  time  by  doing  ft  in 
this  way. 

CHAIRMAN  DUPUY.  The  Clerk  reminds  the  Chair  that  this  is  follow- 
ing a  precedent  established  a  few  days  ago,  where  we  did  something  of  the 
same  character.  Unless  the  objection  is  pressed,  I  think  we  will  let  it  go 
to  a  vote.    The  Clerk  will  please  read  it  again. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  if  we  are  going  to  do  this, 
there  will  be  a  hundred  amendments  brought  in  here  under  the  Schedule 
matter,  and  referred  to  other  sections  of  the  Constitution.  This  is  entirely 
out  of  order. 

CHAIRMAN  DUPUY.  The  Chair  will  entertain  a  motion  to  exclude,  if 
you  desire  to  do  so. 

Mr.  JARMAN  (Schuyler).  I  raise  the  point  of  order  that  it  is  not  ger- 
mane to  the  subject. 

CHAIRMAN  DUPUY.  The  point  of  order,  I  think,  will  have  to  be  sus- 
tained, if  it  is  pressed. 

Is  there  anything  further  to  come  before  the  Committee  of  the  Whole? 

Mr.  SCANLAN  (LaSalle).  Mr.  Chairman,  I  move  that  this  section  be 
reported  by  the  Committee  of  the  Whole  to  the  Convention  -with  the  recom- 
mendation that  it  be  adopted  and  transferred  to  the  proper  article. 

CHAIRMAN  DUPUY.  You  have  heard  the  motion  made-  that  this  sec- 
tion be  considered  and  go  to  the  Convention  with  the  recommendation  that 
it  be  adopted. 

Mr.  JARMAN  (Schuyler).  I  raise  the  point  of  order  that  the  motion 
is  not  in  order,  because  this  committee  is  a  Committee  of  the  Whole  on 
Schedule,  and  for  no  other  purpose,  and  we  can't  consider  any  other  subject. 

CHAIRMAN  DUPUY.     I  think  the  point  of  order  is  well  taken. 

Mr.  HAMILL  (Cook).  I  move  you,  Mr.  Chairman,  that  the  committee 
do  now  rise  and  report  progress  and  ask  leave  to  sit  again. 

CHAIRMAN  DUPUY.  You  have  heard  the  motion  of  the  delegate  from 
Cook,  Mr.  Hamill,  that  the  Committee  of  the  Whole  do  now  rise  and  report 
progress  and  ask  leave  to  sit  again. 

(Motion  prevailed.) 

(Whereupon  the  Convention  resumed  its  session;  President  Woodward, 
presiding.) 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  beg  to  report  that  the  Committee  of  the  Whole 
has  arisen  and  desires  to  report  progress  and  asks  leave  to  sit  again.  We 
have  one  or  two  other  matters  needing  attention  that  will  have  to  be 
attended  to  yet. 

THE  PRESIDENT.  The  Chairman  of  the  Committee  of  the  Whole 
(Dupuy)  reports  that  the  committee  has  had  under  consideration  the  report 
of  the  Committee  on  Schedule  and  reports  progress  and  asks  leave  to  sit 
again. 

(Report  adopted.) 
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Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  you  that  the  rules  be  suspended  so  that 
the  vote  by  which  section  6  of  the  Article  on  Suffrage  and  Elections  was 
adopted  may  be  reconsidered.  I  have  stated  to  the  members  of  the  Con- 
vention sitting  in  Committee  of  the  Whole  the  reasons  for  that.  I  trust  the 
motion  will  prevail. 

Mr.  LINDLY  (Bond).  I  think  that  he  ought  to  make  specific  the  pur- 
poses for  which  he  wants  to  reconsider  that.  If  he  wants  to  open  that 
whole  section,  I  am  opposed  to  it.  If  he  specifies  what  he  wants  to  do,  I 
may  not  be. 

Mr.  HAMILL  (Cook).  As  far  as  I  am  concerned,  I  shall  be  content 
with  a  motion  to  make  the  section,  as  now  adopted,  not  applicable  to  Cook 
county,  but  I  understand  some  of  the  down  State  men  feel  that  it  ought 
to  be  reconsidered  as  applicable  to  the  down  State,  and  if  they  think  so, 
I  think  it  ought  to  be  reconsidered  as  a  whole. 

Mr.  LINDLY  (Bond).  I  think  we  ought  not  to  reopen  the  whole  ques- 
tion. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  moves  to  suspend  the  rules  for 
the  purpose  of  reconsidering  the  vote  by  which  section  6  of  the  Article  on 
Suffrage  and  Elections  was  adopted  and  referred  to  the  Committee  on 
Phraseology  and  Style.     Are  you  ready  for  the  question? 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  Mr.  President,  if  you  commence  opening  up  these 
propositions  now,  there  are  several  others  here  that  it  may  be  the  desire  to 
open  up,  and  unless  somebody  specifies  some  specific  purpose  for  which  this 
is  to  be  opened  up,  I  am  opposed  to  it,  because  we  will  be  here  all  next  week 
on  this  Constitution  under  those  circumstances.  There  are  two  or  three 
matters  I  would  like  to  have  opened  up.  I  should  like  to  see  nine  judges 
instead  of  seven  on  our  Supreme  Bench. 

Mr.  TRAUTMANN  (St.  Clair).  Do  you  limit  it  specifically  to  that  one 
amendment,  Mr.  Hamill? 

Mr.  HAMILL  (Cook).  I  made  a  motion  which  I  did  not  limit  to  any 
question.  If  the  Convention  shall  vote  against  my  motion,  then  I  shall 
make  a  motion  -that  the  rule  be  suspended  for  the  consideration  of  a  par- 
ticular amendment. 

Mr.  TRAUTMANN  (St.  Clair).  I  have  no  objection  to  amending  this 
so  it  will  apply  to  Cook  county. 

Mr.  HAMILL   (Cook).     That  is  all  I  am  particularly  interested  in. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  motion  to 
suspend  the  rules? 

(Division.) 

THE  PRESIDENT.  The  yeas  are  28  and  the  nays  are  39,  and  the 
motion  is  lost. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  I  move  that  the  rules  be  suspended  for  the  specific 
purpose  of  reconsidering  section  6  of  the  Article  on  Suffrage  and  Elections, 
and  that  I  may  have  the  opportunity  of  offering  the  following  amendment: 

Amend  section  6  of  the  Article  on  Suffrage  and  Elections  by  adding  the 
following  after  the  words  "Section  6":  "Except  in  the  County  of  Cook,  any 
subdivisions  thereof  or  municipal  corporations  therein,"  so  that  if  this 
amendment  is  adopted  the  section  will  read  as  it  now  appears  in  our  report 
and  will  have  excluded  Cook  county  from  the  operation  of  that  section. 

THE  PRESIDENT.  You  have  heard  the  motion.  Are  you  ready  for  the 
question? 

Mr.  TODD  (Peoria).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Peoria,  Mr.  Todd. 

Mr.  TODD  (Peoria).  Before  that  motion  is  put,  Mr.  President,  I  would 
like  to  hear  from  Cook  county  the  reasons  for  the  desire  of  changing  from 
one  election  a  year.    I  would  like  to  hear  it  explained  fully,  because  the  con- 
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ditions  that  exist  there  may  exist  in  counties  such  as  Peoria,  St. -Clair  and 
some  of  the  other  larger  counties  of  the  State — Sangamon  and  others. 

Mr.  DAVIS  (Cook).  I  shall  be  very  brief,  Mr.  President,  and  present 
my  views  in  just  a  few  minutes. 

To  begin  with,  we  have  a  time  honored  custom  of  electing  our  judiciary 
on  a  separate  election  day  in  June.  We  have  also  secured  the  necessary 
legislation  which  gives  us  an  opportunity  to  elect  a  city  council  along  so- 
called  non-partisan  lines.  We  have  been  holding  our  city  elections  for  the 
city  council  and  for  mayor  in  April;  our  judicial  elections  in  June,  and  then 
our  congressional  and  county  elections  in  November.  If  the  provision  applies 
to  Cook  county  as  well  as  to  the  balance  of  the  State,  it  will  interfere  with 
the  method  of  operation  of  elections  as  we  now  have  them  in  our  city. 

I  will  be  very  brief,  to  make  way  for  Mr.  Shanahan  (Cook),  who,  I  be- 
lieve, feels  just  as  strongly  as  I  do  on  this  amendment. 

THE  PRESIDENT.     Are  you  ready  for  the  question,  Mr.  Shanahan? 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  Mr.  President  and  members  of  the  Conven- 
tion: Personally  I  would  like  to  favor  one  election  day  a  year,  if  it  was  a 
practical  proposition  in  the  County  of  Cook.  I  believe  I  voted  for  that 
proposition  as  a  compliment  to  the  gentleman  from  St.  Clair  (Trautmann), 
but  after  weighing  the  situation  and  hearing  from  a  committee  of  the 
judges  in  Cook  county,  and  also  committees  from  various  organizations 
interested  in  the  municipal  affairs  of  Chicago,  and  Cook  county's  affairs,  I 
feel  that  it  would  be  a  grave  mistake  to  attempt  to  have  but  one  election  day 
in  the  City  of  Chicago. 

First,  it  would  mean  the  injection  of  the  election  of  judges  into  a  real 
political  campaign,  where  county  officials  were  to  be  elected,  where  members 
of  Congress,  members  of  the  legislature  and  municipal  officers  wer'e  to  be 
elected. 

In  the  second  place,  it  would  inject  the  election  of  Mayor  and  50  Alder- 
men in  the  City  of  Chicago  into  an  election  where  the  county  officers, 
Sheriff,  Treasurer,  County  Clerk,  Circuit  Clerk,  15  Commissioners,  Members 
of  the  Board  of  Review,  3  members  of  the  Board  of  Assessors,  and  some 
twenty  judges  of  the  Municipal  Court  would  be  elected.  It  would  inject 
issues  into  a  county  campaign  which  would  have  no  place  there.  That  is, 
it  would  inject  local  city  issues  into  a  county  campaign.  A  question  might 
be  up  regarding  transportation,  regarding  gas  or  telephone  service,  applying 
only  to  the  City  of  Chicago,  and  on  a  platform  in  which  aldermen  would  be 
running,  whereas  the  candidates  for  county  offices  would  be  interested  in 
no  way  whatever  in  it.  For  those  reasons  I  think  it  would  be  a  very  grave 
mistake  to  insist  on  having  but  one  election  day  in  Cook  county  in  each  year. 

It  would  mean  that  over  one  hundred  offices  would  be  filled  at  the  No- 
vember election,  and  that  would  be  a  grave  mistake. 

For  that  reason  I  think  that  in  the  County  of  Cook  we  ought  to  be 
allowed  to  have  a  separate  judicial  election  in  June,  and  to  have  our  munici- 
pal elections  in  April  and  the  county  elections  in  the  fall. 

Mr.  TODD   (Peoria).     May  I  ask  you  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook,  Mr.  Shanahan,  yield? 

Mr.  SHANAHAN  (Cook).     Certainly. 

Mr.  TODD  (Peoria).  How  often  do  you  elect  your  county  commis- 
sioners? 

Mr.  SHANAHAN  (Cook).  We  elect  our  county  commissioners  every 
four  years. 

Mr.  TODD  (Peoria).  Does  either  election  come  in  the  regular  county 
official  election? 

Mr.  SHANAHAN   (Cook).     Yes,  sir. 

Mr.  TODD   (Peoria).     And  your  aldermen  are  elected  how  often? 

Mr.  SHANAHAN   (Cook).     Every  two  years. 

Mr.  TODD  (Peoria).  Well,  we  worked  it  out  on  the  plan  that  on  the 
off  years  the  judicial  and  local  elections  would  occur  and  on  the  years 
when  we  had  county  candidates,  State  candidates  and  national  candidates 
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there  would  be  no  local  election.  Is  there  any  reason  why  that  could  not 
be  worked  out  in  Cook  county  that  way? 

Mr.  SHANAHAN  (Cook).  Well,  you  inject  the  judicial  election.  You 
could  not  separate  the  judicial  election  from  the  county  election  or  the  muni- 
cipal election. 

Mr.  TODD  (Peoria).  You  would  have  it  either  at  the  municipal  or  the 
county  election,  yes,  but  not  all  together,  Mr.  Shanahan. 

Mr.  SHANAHAN   (Cook).     That  is  true. 

Mr.  BRANDON  (Kane).  Then  there  would  be  a  separate  ballot  pro- 
vision. 

Mr.  SHANAHAN  (Cook).  The  separate  ballot  proposition  works  to  a 
disadvantage  in  the  City  of  Chicago. 

Mr.  TODD  (Peoria).  Mr.  President,  nothing  has  been  said  to  change 
my  idea  that  we  ought  to  experiment  at  least,  and  try  out  the  one  election 
a  year  proposition. 

This  came  up  two  years  ago,  or  two  years  and  a  half  ago.  The  people 
of  the  State  of  Illinois  have  had  an  opportunity  to  discuss  it  and  investi- 
gate it,  to  know  what  it  means  and  to  know  what  the  result  would  be.  It 
was  later  adopted,  two  years  after  the  first  proposal  came  in. 

It  has  been  a  serious  question  in  my  mind  whether  it  is  a  practical 
matter  or  not.  I  live  in  a  city  of  nearly  one  hundred  thousand  people, 
where  we  have  the  same  political  fights  that  you  have  in  Cook  county,  only 
not  on  so  large  a  scale;  where  our  judiciary  would  be  brought  into  the  other 
political  campaigns  if  they  were  put  over  to  the  fall  elections,  just  the  same 
as  they  would  in  your  county,  only  not  to  so  large  an  extent;  and  I  am 
willing  to  go  through  with  this  if  it  applies  to  the  entire  State  and  try  it 
out,  but  I  do  not  believe  we  should  put  it  in  force  in  one  part  of  the  State 
and  not  in  the  entire  State;  and  I  shall  vote  against  the  reconsideration 
unless  the  delegates  to  this  Convention  want  to  abandon  the  entire  scheme 
and  go  back  to  the  general  elections  as  now  constituted  or  as  the  legisla- 
ture may  see  fit  to  fix  them. 

Mr.  WALL   (Pulaski).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pulaski,  Judge  Wall. 

Mr.  WALL  (Pulaski).  A  vote  to  reconsider  this  proposition,  the  amend- 
ment only  applying  to  Cook  county,  is  not,  I  think,  an  unwise  thing  to  do. 
Discussing  the  matter  privately  with  a  great  many  members  from  Cook 
county,  it  has  occurred  to  me  that  it  would  be  very  popular  up  there,  not 
to  apply  this  section  6  as  we  have  adopted  it,  to  Cook  county.  It  is  the 
most  popular  thing,  it  seems  to  me — I  know  it  is  in  my  district1,  and  it 
must  be  in  all  the  districts  down  State — that  we  have  put  in  the  new  Con- 
stitution.    So  much  for  expediency. 

Now,  down  State,  with  us,  we  nominate  judges  by  political  parties; 
people  go  to  the  polls  and  vote  for  them,  just  as  purely  partisan  in  their 
votes  as  they  would  if  the  election  was  held  in  November.  I  do  not  discover 
from  the  experience  of  thirty  years  any  growth  in  that  independent  spirit 
of  mind  that  elects  the  judiciary.  I  do  not  discover  any  growing  tendency 
toward  the  election  of  judges  independent  of  politics,  although  the  election 
is  in  June,  but,  on  the  contrary,  both  parties  draw  the  party  line,  go  to  the 
polls,  and  vote  for  their  nominees,  largely  because  they  are  on  the  Republi- 
can ticket  or  the  Democratic  ticket  or  the  Socialist  ticket,  just  the  same 
as  they  do  for  any  other  officers  elected  at  any  other  time. 

The  reason  why  this  is  popular  with  the  down  State  is,  first,  that  it 
saves  a  great  deal  of  money  to  the  people;  second,  that  we  believe  it  will 
bring  to  the  polls  nearly  all  of  the  electorate  at  every  election.  We  have  the 
belief  that  this  tendency  to  have  a  full  vote  upon  every  officer  that  is 
elected  will  produce  a  cleaner  election  than  it  would  if  only  the  machinery 
of  either  party  was  put  in  operation  getting  out  the  vote  that  could  always 
be  depended  upon  one  way  or  another  in  elections  generally. 

Again  it  is  popular  because  the  people,  in  talking  about  it,  say  that  "It 
is  such  a  fine  thing  that  we  can  go  to  the  election  and  know  that  there  will 
be  a  State  holiday  and  will  be  no  other  election  until  the  next  year  at  this 
time";  the  women  folks  will  all  go,  as  well  as  the  men,  and  we  will  get  not 
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only  a  fair  expression  of  the  will  of  the  majority,  but  any  man  that  gets  a 
majority  vote  at  that  election,  if  there  are  only  two  running  for  one  office, 
will  not  only  have  a  majority  of  the  votes  cast,  but  he  will  have  practically 
a  majority  of  the  votes  entitled  to  vote  for  him,  and  the  same  applies  to  any 
measure  that  is  up  for  consideration  by  the  people.  In  that  way  there 
can't  be  any  question  made  afterwards  on  the  wisdom  or  the  unwisdom  of 
electing  this  man  or  passing  this  measure  on  the  theory  that  the  result 
attained  was  accomplished  by  a  clique  or  minority  of  all  the  people. 

That  is  what  makes  it  good  policy  down  State,  that  and  the  saving  of 
the  expenses  of  the  very  many  necessary  elections  that  occur.  We  had  six 
elections  in  my  city  in  the  month  of  April.  Many  of  you  gentlemen  went 
through  the  same  experience. 

It  would  take  out  of  our  hands,  if  applied  to  the  down  State,  the  best 
weapon  we  have,  in  my  judgment,  to  carry  the  new  Constitution.  If  it  will 
be  putting  into  the  hands  of  you  gentlemen  from  Cook  county,  if  it  does  not 
apply  to  you  under  this  amendment,  a  weapon  of  equal  formidableness,  we 
are  for  it.  So  far  as  I  am  concerned,  I  will  vote  for  the  amendment,  if  I 
understand  it  correctly.  I  should  like  to  have  the  section,  together  with 
the  amendment,  read  before  the  vote  is  taken. 
"    Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  should  like  to  say  a  few  words  on  this.  I  hope 
the  amendment  now  offered  will  fail,  and  I  want  to  make  my  opposition  very 
distinct  and  clear.  I  approve  very  heartily  the  suggestions  and  sentiments 
advanced  by  the  last  speaker  (Wall).  I  think  this  is  one  of  the  best  things 
we  have  put  into  the  Constitution.  The  people  are  tired  of  voting.  They 
are  so  apathetic,  so  indifferent,  so  neglectful  of  their  duties  as  citizens, 
.  when  they  are  obliged  to  go  to  the  polls — six  times,  did  you  say,  in  one 
month's  time? — that  you  cannot  expect  them  to  take  any  particular  interest 
in  an  election. 

Now,  this  is  not  for  the  advantage  of  any  political  party.  I  am  well 
convinced  in  my  mind  that  in  the  County  of  Cook  the  great  mass  of  the 
common  people,  nine-tenths  of  them,  who  have  no  political  interest,  no 
political  connections,  either  directly  or  indirectly,  are  very  much  in  favor 
of  this  thing.  We  spend  a  million  dollars  a  year,  I  am  told,  in  elections  in 
Cook  county.  We  have  them  almost  as  frequently  as  our  down  State  friend 
(Wall)  says  they  have  them  down  in  his  district.  There  is  no  use  in  it. 
It  is  utterly  useless  to  spend  so  much  money.  It  should  not  be  done.  It  is 
a  mere  waste  of  funds.    Now 

THE  PRESIDENT.     May  we  have  order,  please? 

Mr.  DUPUY  (Cook).  Having  said  so  much,  I  want  to  say  this,  that  if 
this  pending  amendment  is  defeated,  I  shall  offer  an  amendment,  applying 
to  Cook  county  only,  which  would  take  the  judiciary  out  of  the  November 
election,  preserving  it  just  as  it  is  now,  in  June.  I  think  that  is  a  very 
desirable  thing  for  Cook  county,  and  I  think  it  will  justify  the  expens  > 
of  the  June  election,  and  I  think  recent  history  up  there  shows  that  I  am 
correct  in  that  conclusion. 

Mr.  WALL  (Pulaski).     May  I  ask  you  a  question? 

Mr.  DUPUY  (Cook).  Also  I  want  to  say  one  more  thing.  There  is  a 
good  deal  of  opposition  up  in  our  part  of  the  State,  in  Cook  county,  to  the 
one  election  day  a  year  plan  because  it  is  conceived  that  it  will  destroy 
what  they  call  the  non-partisan  plan  of  electing  aldermen.  I  wish  to  take 
care  of  this  also,  in  an  amendment,  in  case  this  does  not  succeed. 

Mr.  WALL  (Pulaski):  May  I  ask  the  delegate  from  Cook  (Dupuy)  a 
question? 

THE  PRESIDENT.     Boes  the  delegate  from  Cook,  Judge  Dupuy  yield? 

Mr.  DUPUY   (Cook).    Yes,  sir. 

Mr.  WALL  (Pulaski).  Do  you  nominate  judges  up  there  by  political 
parties,  the  same  as  down  State,  having  a  Republican  and  Democratic 
ticket? 

Mr.  DUPUY    (Cook).     I  believe  they  are  nominated  by  Convention;    1 
hardly  know.     I  think  so. 
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Mr.  WALL  (Pulaski).  If  you  do  that,  don't  you  vote  in  just  as  partisan 
a  way  as  in  the  November  election? 

Mr.  DUPUY  (Cook).  I  am  not  denying  that.  I  am  talking  about  elect- 
ing the  aldermen  on  the  non-partisan  plan,  and  that  means  wherever  a 
primary  is  held  and  one  man  gets  a  majority  of  all  the  votes  cast  at  that 
election  for  all  of  the  candidates  before  that  primary  election,  he  is  elected 
without  any  further  proceedings.  No  subsequent  election  is  held.  That  is 
deemed  by  the  people  of  Cook  county  to  be  a  good  thing.  I  think  they  are 
very  much  attached  to  it.  I  wish  to  save  that  feature  in  what  I  propose  to 
offer  in  case  this  is  defeated,  and  my  amendment  will  read: 

"Except  that  all  judicial  officers  within  the  County  of  Cook  shall  be 
elected  on  the  first  Tuesday  of  June,  and  it  may  be  provided  by  law  that  if, 
at  any  primary  election,  any  candidate  shall  receive  a  majority  of  all  the 
votes  cast  for  all  candidates  for  office,  such  election  shall  be  final." 

In  other  words,  we  will  preserve  one  election  day  a  year  at  the  Novem- 
ber election,  just  as  you  propose  down  State,  and  rightly  propose,  I  think, 
but  have  our  judicial  elections  in  June  and  have  a  provision  that  this  non- 
partisan aldermanic  scheme  may  be  continued  just  as  it  is  now,  and  with 
those  two  changes  and  reservations,  I  think  we  shall  reach  something  as 
near  what  we  want  as  can  be  done. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion: The  question  has  been  asked,  and  very  properly,  as  to  whether  or  not 
we  nominate  candidates  for  judicial  offices  by  political  parties.  We  do,  but 
not  always  by  any  means.  In  the  last  two  judicial  elections  held  in  June, 
coalition  tickets  were  made,  one  of  them  containing  ten  Democrats  and  ten 
Republicans,  and  the  other  containing  five  Democrats  and  one  Republican, 
that  is,  on  account  of  the  re-election  of  the  old  judges.  That  very  frequently 
happens.  It  has  happened  in  the  past  and  will  in  the  future.  So  that  the 
judicial  election  is  not  a  partisan  election  as  a  rule,  and  it  has  become  the 
custom,  so  far  as  possible,  to  re-elect  the  sitting  judges. 

Now,  if  you  throw  that  into  a  political  election  in  November,  you  are 
sure  to  have  what  some  of  my  friends  say  is  the  ''tail  going  with  the  hide," 
with  the  great  blanket  sheet,  and  the  judges  lost  in  the  jungle  of  one  hun- 
dred and  fifty,  yes,  four  hundred  and  fifty  names;  there  all  that  sort  of 
thing  is  lost;  but  where  at  the  judicial  election  in  June  the  election  is  con- 
fined to  the  judges  themselves,  in  the  first  place  the  people  who  are  inter- 
ested in  the  election  of  judges  vote  on  that  proposition,  and  their  names 
are  fairly  familiar,  and  they  vote  with  much  more  discrimination  and  it 
very  frequently  happens  that  we  elect  Democrats  and  Republicans,  even 
when  they  are  nominated  on  partisan  tickets,  at  the  same  time.  That  never 
could  happen  in  November,  in  my  humble  opinion,  or  at  least  but  very 
seldom. 

Now,  the  other  proposition — and  I  am  with  Judge  Dupuy  in  wanting 
to  save  these  two  things  from  the  November  election — and  that  is  the  non- 
partisan election  of  aldermen  where  there  is  a  preliminary  election,  and  if 
any  man  gets  a  majority  of  all  the  votes  cast,  that  is  the  end  of  it,  and  he 
is  elected.  If  not,  if  no  one  man  gets  a  majority  of  all  the  votes  cast,  the 
two  highest  contest  at  the  succeeding  election.  This  is  in  its  infancy,  as  it 
were;  it  has  only  been  going  on  for  two  or  three  years,  but  it  has  great 
promise,  and  we  believe  has  brought  good  results  already,  and  to  that  extent 
I  desire  that  the  elections  of  Cook  county  be  taken  out  of  this  rule.  Other 
than  that,  I  should  be  decidedly  in  favor  of  it.  I  am  anxious  to  reduce  the 
tremendous  expense  of  elections  which  we  pay;  the  State  does  not  pay  it; 
we  pay  it  ourselves.  We  would  be  glad  to  avoid  that,  but  I  believe  that  we 
would  rather  pay  and  have  our  judicial  and  aldermanic  elections  as  we  now 
have  them  than  to  have  them  put  into  November. 

Mr.  WALL   (Pulaski).     Judge  Cutting,  may  I  ask  you  this  question? 
THE  PRESIDENT.     Does  the  delegate  from  Cook,  Judge  Cutting,  yield? 
Mr.  CUTTING   (Cook).     Certainly. 


1922.]  CONSTITUTIONAL    CONVENTION.  4595 

Mr.  WALL  (Pulaski).  In  the  event  Judge  Dupuy's  (Cook)  amendment 
is  carried,  you  would  then  have  in  Ccok  county  three  elections  per  year,  one 
for  judges  and  one 

Mr.  CUTTING  (Cook).     We  would  not  have  three  a  year  unless 

Mr.  WALL  (Pulaski).     If  you  elected  judges  you  would  have  three. 

Mr.  CUTTING  (Cook).  Once  in  six  years  we  would  have  a  June  elec- 
tion only. 

Mr.  WALL  (Pulaski).     For  aldermen  howr  often? 

Mr.   CUTTING    (Cook).     For  aldermen  we  would  have  one  every  year. 

Mr.  WALL  (Pulaski).     Every  year? 

Mr.  CUTTING   (Cook).     Yes. 

Mr.  ROSENBERG  (Cook).  May  I  correct  you,  Judge  Cutting?  It  would 
be  every  two  years,  under  the  present  plan. 

Mr.  CUTTING  (Cook).     It  would  be  once  in  two  years  on  the  aldermen. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  It  might  be  well  to  call  the  attention  of  the 
Convention  to  the  fact  that  when  we  adopted  this  section,  we  put  in  it  a 
provision  by  which,  after  the  year  1927,  the  General  Assembly  might  revoke 
it.  As  I  gathered  the  purpose  of  the  Convention,  it  was  to  insist  that  the 
State  try  the  scheme  out  for  one  period  of  four  years,  to  insist  that  it  be 
tried,  and  that  is  as  far  as  I  recall  that  the  Convention  wanted  to  go. 

Now,  I  am  going  to  vote  against  this  motion  of  General  Davis,  because 
I  do  not  think  we  can  do  very  much  damage  in  four  years,  and  I  believe  the 
General  Assembly  will  relieve  the  situation  in  1927  if  it  does  not  work  or 
if  it  causes  harm.  I  do  know  that  if  it  proves  to  be  a  success,  we  will  have 
done  the  State  a  great  service,  and  I  do  not  believe  we  will  ever  find  out 
whether  it  is  a  success  or  not  until  we  try  it. 

Mr.  DeYOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  I  am  very  much  interested  in  what  the  gentle- 
man who  last  spoke  (Brandon)  said  about  this  article.  It  is  true  that  there 
is  a  provision  in  section  6  that  the  General  Assembly  may,  after  the  first  day 
of  January,  1927,  provide  for  the  election  of  officers  at  other  times  than  the 
single  day  election,  but  I  think  the  gentleman  from  Kane  (Brandon)  will 
note  carefully,  as  well  as  the  rest  of  the  Convention,  that  it  requires  a  two- 
thirds  vote  of  the  membership  of  each  House.  That  might  well  prove  to  be 
an  insuperable  difficulty,  if  experience  demonstrated  during  the  very  short 
period  of  four  years,  as  I  am  convinced  it  will  demonstrate  in  the  County 
of  Cook,  that  this  is  not  a  salutary  provision.  There  would  be,  as  Mr.  Hamill 
from  Cook  observes,  grave  doubt  whether  the  General  Assembly  then  could 
except  one  county  from  the  operation  of  this  provision.  In  all  probability, 
it  would  require  an  amendment  to  the  Constitution. 

But  apart  from  that,  even  granting  that  a  provision  could  be  made  for 
the  County  of  Cook,  you  all  know  from  past  experience  how  reluctant  the 
General  Assembly  would  be,  where  it  requires  a  two-thirds  vote,  and  you 
recognize  that  under  the  new  plan,  under  the  new  dispensation,  where  we 
in  the  County  of  Cook  would  have  only  one-third  in  the  Senate  and  not 
quite  an  equal  proportion  in  the  House,  we  would  have  very  great  difficulty. 
Wouldn't  the  other  method  be  much  simpler,  much  easier,  that  you  except 
The  County  of  Cook  now — and  I  am  not  speaking  with  reference  to  the  rest 
of  Illinois,  for  it  would  be  presumptuous  on  my  part  to  do  so;  you  are  more 
familiar  with  conditions  in  that  part  of  the  State,  and  as  to  it  should  do  as 
you  wish. 

Surely  the  argument  of  economy  is  a  powerful  argument,  one  that  you 
have  given  a  good  deal  of  consideration  to,  and  it  probably  led  you  to  the 
conclusion  that  you  ought  to  have  one  election  day  a  year.  I  would  wel- 
come, so  far  as  the  comparatively  small  municipality  in  which  I  dwell  is 
concerned,  to  have  the  number  of  elections  reduced.  I  am  not  unacquainted 
with  the  expense  of  those  elections  each  recurring  year  not  only  in  the  down 
State  but  in  the  small  city  in  which  I  live.  But  in  the  County  of  Cook  we 
have  another  situation.     It  has  been  recognized  for  the  last  fifty  years  or 
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more  that  in  a  growing  population — and  it  ought  to  be  emphasized  today 
more  than  it  was  or  could  have  been  in  1870~the  election  of  judges  at  least 
ought  to  be  separated  from  the  other  elections.  What  is  the  situation,  or 
will  be  tie  situation  in  the  County  of  Cook?  We  will  elect  a  certain  number 
of  judges  each  second  year.  There  will  be  a  time  when  we  will  elect  as 
high  as  twenty-seven  at  a  given  time,  to  the  consolidated  court.  Twenty- 
seven  is  a  considerable  number,  and  yet  it  happens  under  this  plan  that  you 
will  elect  the  judges  to  the  Circuit  Court  of  Cook  county  at  the  same  time 
when  you  will  have  your  local  elections.  You  remember  that  with  reference 
to  the  Superior  Court  of  Cook  county,  the  time  of  the  election  of  judges  to 
that  court,  as  the  number  was  increased  with  the  progress  of  the  years,  the 
legislature  fixed  first,  generally  speaking,  the  election  of  those  judges  in 
November.  Now,  with  the  exception  of  a  single  election,  all  of  the  judges 
of  the  Superior  Court  at  different  times  are  elected  in  June.  Not  many  years 
ago,  the  election  of  certain  of  those  Superior  Court  judges,  because  the 
legislature  had  the  powTer,  was  advanced  from  November  to  June,  and  only 
a  portion  of  those  Superior  Court  judges  at  one  election  every  six  years  do 
we  today  elect  at  the  same  time  we  have  the  general  election  in  November. 

Now,  any  one  who  has  given  attention  to  matters  in  the  City  of  Chicago 
knows  that  the  mayoralty  election  is  the  most  exciting,  the  most  engrossing 
matter  before  the  people  at  any  election,  at  least  it  has  been  during  the  last 
quarter  of  a  century,  when  the  traction  question,  as  you  heard  this  morning, 
was  always  injected  into  every  municipal  election. 

Now,  I  hope  you  will  pause  before  you  will  require  the  election  of  a 
number  as  high  as  twenty-seven  judges  to  a  high  court,  the  highest  trial 
court,  the  one  trial  court  that  we  will  have  in  Cook  county  under  the  Con- 
stitution, to  be  thrown  into  a  general  election.  I  am  not  speaking  of  a 
present  situation,  but  what  has  been  true  during  the  last  quarter  of  a  cen- 
tury bids  fair  to  be  true  during  the  next  quarter  or  half  century.  That 
problem  is  not  settled,  and  it  is  a  serious  question  to  have  more  than  a  score 
of  judges  elected  to  a  Superior  Court  of  general  jurisdiction  at  the  same 
time  when  the  voter  will  give  his  attention,  not  all  to  judges,  but  with  all 
of  the  other  officers  the  judges  will  be  lost  in  the  shuffle,  and  the  candidates 
for  mayor  and  perhaps  the  candidates  for  aldermen  will  attract  a  great  deal 
more  attention,  and  the  party  label  that  carries  the  successful  candidate 
will  carry  with  it  the  pending  issues  before  the  people  and  place  on  the 
bench  the  candidates  who  may  happen  to  be  upon  that  particular  ticket. 

Now,  you  talk  about  expense.  I  well  recognize  that  we  ought  to  insti- 
tute a  regime  of  economy  in  public  administration.  One  of  the  great  serv- 
ices that  we  can  render  to  the  State  in  this  Convention  is  to  do  that  very 
thing,  but  sometimes  economy  consists  not  merely  or  alone  in  the  saving  of 
money.  Sometimes  economy  consists  in  wise  selection,  and  it  may  involve 
great  expense  in  order  that  in  the  end  we  may  have  a  true  economy  and  a 
better  administration. 

I  believe  that  in  the  County  of  Cook  at  least  the  election  of  judges 
should  be  separated  from  the  election  of  candidates  for  mayor,  candidates 
for  aldermen,  if  you  will;  and  certainly  from  an  election  where  we  may 
have  a  great  many  county  offices,  offices  that  have  patronage  attached  to 
them,  which  to  certain  practical  gentlemen  are  always  infinitely  more  im- 
portant than  seats  upon  the  bench. 

We  ought  to  divorce  them,  gentlemen,  for  if  we  do  not,  we  are  bound 
to  get  a  number  of  men  on  the  bench  who  are  unworthy  of  such  a  high  place. 

Now,  the  County  of  Cook  must  meet  this  expense.  It  is  not  a  matter 
that  the  rest  of  the  State  will  make  any  contribution  to  at  all.  I  hope  you 
will  suspend  the  rules.  I  think  I  know,  at  least  to  some  extent,  what  is  the 
opinion  of  the  Bench  and  of  the  Bar  and  of  other  men  who  have  given  this 
attention.  The  judiciary  and  men  who  are  interested  in  a  proper  bench 
will  almost  with  one  voice  say  it  is  a  mistake,  it  is  a  very  grave  mistake, 
in  which  the  saving  of  the  expense  of  an  election  every  second  year,  so  far 
as  judges  are  concerned,  does  not  begin  to  compensate  for  the  great  loss 
which  must  necessarily  be  involved.     I  hope,  so  far  as  this  is  concerned, 
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gentlemen,  that  at  least  we  may  separate  the  election  of  judges  and  bring 
them  back  to  June,  as  has  been  the  practice  for  over  fifty  years. 

Mr.  LINDLY  (Bond).  May  I  ask  the  delegate  from  Cook,  Judge  De- 
Young,  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  DeYOUNG  (Cook).     Certainly. 

Mr.  LINDLY  (Bond).  The  amendment  Judge  Dupuy  (Cook)  offers 
would  be  satisfactory  to  you,  according  to  your  statement?  That  is,  to 
separate  the  judges  at  elections,  and  the  aldermen? 

Mr.  DeYOUNG  (Cook).  I  am  particularly  concerned  about  the  courts 
primarily,  and  I  think  what  I  have  said  is  true  as  to  aldermen  also. 

Mr.  LINDLY  (Bond).  If  we  change  this,  we  will  have  to  change  the 
Schedule  in  other  things  we  have  voted  on. 

Mr.  DeYOUNG  (Cook).  I  don't  know  that  that  is  a  very  important 
matter;   it  is  probably  true. 

Mr.  O'BRIEN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  O'Brien. 

Mr.  O'BRIEN  (Cook).  The  civic  organizations  of  Chicago  almost  with- 
out exception,  after  striving  for  a  considerable  number  of  years,  had  passed 
through  the  legislature  a  law  which  contemplated  the  election  of  non-par- 
tisan aldermen.  They  thought  that  of  sufficient  importance  to  have  a  sepa- 
rate election  for  those  particular  officers.  We  in  Chicago  think  the  mayoralty 
election  should  be  separate  and  distinct  from  all  other  questions.  We  think 
that  election  is  of  such  importance  to  Chicago,  and  the  questions  involved 
therein  are  of  such  importance,  that  it  should  not  be  confused  with  other 
issues.  The  people  there  figure  that  there  should  not  be  a  county  and  city 
election  confounded.     They  do  not  believe  they  should  be  together. 

I  would  dislike  very  much  in  this  Convention  to  be  accused  of  waving 
the  bloody  shirt  of  politics,  but  we  might  as  well  be  frank  with  one  another. 
If  you  confound  and  confuse  some  elections  in  Cook  county,  you  place  the 
party  of  which  I  am  a  member  at  a  decided  disadvantage.  You  place  ns 
in  a  position  where  perhaps  we  may  not  be  as  enthusiastic  for  the  ratifica- 
tion of  this  document  as  we  wish  to  be.  I  do  not  want  that  to  be  construed 
as  a  threat,  but  I  think  we  all  ought  to  deal  with  fairness  to  all  elements. 
We  are  satisfied  and  convinced  that  if  you  confuse  our  municipal  elections 
with  other  elections  and  you  change  the  conditions  which  obtain  there  now, 
you  will  place  a  large  part  of  the  population  at  a  decided  disadvantage.  We 
feel  that  it  is  a  legislative  matter  anyway.  We  do  not  believe  the  people 
should  be  bound  fifty  years  or  more  to  a  condition  wherein  there  is  a 
divided  opinion. 

We  are  not  interfering  with  you  folks  down  State.  If  you  want  one 
election  a  year,  the  gentlemen  from  Cook  county  whom  I  have  talked  to 
are  almost  a  unit  for  it  as  to  you. 

We  do  not  think  any  subterfuge  of  a  judicial  election  in  Cook  county, 
or  anything  of  that  kind,  will  be  taken  very  kindly  or  in  the  proper  spirit. 
We  feel  that  matter  should  be  left  entirely  to  the  legislature.  If  we  of  Cook 
county  want  one  election  day  a  year,  we  of  Cook  county  have  every  oppor- 
tunity of  trying  it  out. 

I  hope  this  amendment  will  prevail.  I  would  like  to  get  unanimous 
sentiment  in  Cook  county  for  this  Constitution.  I  should  dislike  very  muck 
to  have  any  element  there  opposed  for  any  particular  reason,  and  I  think 
after  mature  thought  the  gentlemen  here  will  concede  that  this  amendment 
is  well  intended,  and  that  there  is  a  sentiment  in  Cook  county  against  any 
restriction  to  one  election  a  year. 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  shall  vote  for  the  pending  amendment,  and  I 
do  so  in  order  to  avoid  a  possible  adoption  of  the  amendment  which  the 
member  from  Cook,  Mr.  Dupuy,  says  he  will  introduce  if  this  fails.  His 
amendment  which  he  has  on  his  desk  and  which  he  will  introduce  on  the 
failure  of  this  one,  will,  in  my  judgment,  establish  by  the  Constitution 
primary  elections,  and  that  I  am  unalterably  opposed  to.  I  believe  that  the 
primary  elections  of  this  State  are  a  failure,  and  I  believe  that  the  people 
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will  ultimately  wipe  them  out;    and  for  that   reason   I   shall   vote   for   the 
pending  measure. 

Mr.  TRAEGER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Traeger. 
Mr.  TRAEGER   (Cook).     There  seems  to  he  in  my  estimation  a  great 
deal  of  unnecessary  discussion  on  this  matter.     As  long  as  the  citizenship 
of  the  county  is  interested  in  having  more  than  one  election  a  year,  I  believe 
we  ought  to  have  the  right  in  Cook  county  to  have  it. 

There  has  been  a  great  deal  of  discussion  about  moving  the  date  from 
April  until  November  for  the  municipal  election,  the  election  namely  of 
mayor  and  aldermen.  It  does  not  matter  to  the  citizenship  whether  that  is 
held  in  November  or  whether  it  is  held  in  April.  That  is  a  municipal  elec- 
tion and  carries  no  other  officers  with  it. 

The  county  elections  that  come  every  two  years  are  provided  for.  We 
have  them  every  two  years  in  November,  which  takes  care  of  the  county 
commissioners  and  the  clerks  of  the  courts  and  the  sheriff,  the  county 
treasurer,  and  the  various  county  officials.  If  this  Constitution  passes,  you 
will  have  no  municipal  judges  to  place  upon  the  municipal  ballot,  but  they 
will  all  become  circuit  judges,  and  then  naturally  go  with  the  county  elec- 
tion, so  we  can  just  as  well  have  the  mayoralty  and  aldermanic  election  in 
April  as  in  November.  It  matters  absolutely  not  at  all  to  the  citizenship  of 
Chicago. 

Then  of  course  comes  your  judicial  election.  If  you  want  to  take  the 
judiciary  out  of  the  party  end  of  it,  and  have  a  special  election  in  June, 
you  will  then,  if  properly  managed,  have  only  one  election  every  six  years, 
and  I  believe  that  the  amendment  offered  by  General  Davis  (Cook)  ought 
to  prevail,  because  we  would  only  have  an  additional  election  once  in  six 
years,  and  it  will  cost  no  more  in  April  than  it  would  cost  in  November, 
and  all  the  county  officers  are  provided  for. 

The  talk  of  the  county  officers  getting  into  the  mayor's  end  of  it  is  all 
bosh.  There  is  nothing  to  it.  There  is  no  county  officer  to  be  elected  at  that 
time,  and,  as  I  said  before,  if  this  Constitution  passes,  why,  you  will  have 
no  municipal  judges;  they  will  all  be  circuit  judges.  Therefore  I  believe 
the  amendment  offered  by  General  Davis  (Cook)  ought  to  prevail. 
THE  PRESIDENT.  Are  you  ready  for  the  question? 
Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Macoupin,  Judge  Rinaker. 
Mr.  RINAKER  (Macoupin).  It  seems  to  me,  Mr.  President,  that  in  the 
discussion  of  this  amendment  one  or  two  things  have  been  forgotten,  not 
only  the  fact  that  this  is  a  temporary  arrangement,  but  that  it  is  also 
provided  in  the  Article  upon  Judicial  Department  that  in  the  County  of 
Cook  the  names  of  the  judges  and  the  ballots  for  judges  shall  be  separate 
from  the  ballots  for  other  purposes.  That  is  in  the  Constitution  as  already 
adopted. 

It  seems  to  me  that  the  very  desirable  feature  of  having  a  judicial  ticket 
arranged  as  you  say  it  is  done  in  Cook  county  should  be  continued  and  may 
be  continued  absolutely  with  a  single  election,  and  the  judges  elected  at  the 
time  the  others  are,  every  six  years.  I  do  not  see  anything  in  the  way  of 
working  it  out,  and  it  seems  that  while  I  am  not  disposed  to  want  to  force 
anything  upon  Cook  county  that  it  does  not  want,  for  the  purpose  of  stirring 
up  trouble  or  making  people  do  something  they  do  not  want  to,  here  is  the 
thing:  In  Cook  county,  more  than  in  any  other  part  of  the  State,  by  reason 
of  your  citizenship,  it  seems  to  me  you  are  now  more  interested  in  the 
selection  of  judges  in  a  way  that  will  meet  with  the  satisfaction  of  the 
voters  than  in  any  other  part  of  the  State;  and  I  can't  believe  that  you 
gentlemen,  with  your  experience  and  your  wisdom  and  your  ability  believe, 
or  can  believe,  that  it  is  a  safe  and  sound  constitutional  principle  or  legal 
principle  to  separate  the  election  of  your  judges  in  such  manner  that  the 
judges  will  not  be  elected  at  a  full  vote,  at  a  full  election,  but  by  a  few  people 
at  a  side  election,  when  there  is  no  great  attendance  and  little  interest 
taken.  It  seems  to  me  that  the  strength  of  our  judiciary,  that  the  strength 
of  our  institutions  must  depend  upon  the  election  of  judges  above  all  others 
at  a  time  when  there  is  a  full  vote.     The  failure  or  the  success  of  a  party, 
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the  failure  or  the  success  of  a  good  judge  even,  is  a  small  matter  as  com- 
pared with  the  prevalence  of  an  idea  that  the  judges  are  not  selected  by  the 
people,  but  are  selected  and  elected  by  a  few.  The  sentiment  that  has  been 
expressed  in  committee  meetings  of  this  Convention  of  disregard,  of  con- 
tempt for  the  courts,  is  something  that  can  be  met  best  by  giving,  and  so 
far  as  you  may,  compelling  the  election  of  our  judges  above  all  others  at 
elections  where  all  the  voters  turn  out. 

This  is  not  a  matter  of  partisanship;  it  is  not  a  matter  of  factionalism; 
it  is  a  matter,  it  seems  to  me,  of  the  soundest  constitutional  wisdom  that  our 
elections  of  judges  above  all  others  shall  be  at  a  time,  not  when  they  are 
mixed  up  in  politics,  because  your  separate  ballots  will  provide  for  and 
take  care  of  that,  but  at  a  time  when  the  full  voice  of  the  people  shall  be 
expressed  in  the  selection  of  their  judges. 

So  far  as  your  municipal  elections  are  concerned,  there  is  no  require- 
ment that  the  candidates — no  constitutional  requirement  that  the  candidates 
for  city  offices  shall  be  printed  upon  the  same  ballot  that  your  presidential 
ticket  or  your  county  ticket  is  printed  on.  That  is  a  matter  that  can  be 
readily  controlled  by  legislation,  and  you  can  give  full  effect  in  that  way 
to  the  idea  that  upon  one  day  of  the  year  every  man  and  every  woman  can 
well  afford  to  take  his  and  her  time  in  going  to  the  polls  and  voting  for  all 
the  officers  who  are  to  be  elected  at  that  time,  and  you  get  an  expression  of 
the  people  then,  of  all  the  people.  That  is  true  wisdom  and  to  attempt  to 
separate  and  have  two  rules  in  a  State  is  not  wise,  because  we  are  one 
people;  our  judiciary  is  the  same  kind  of  a  judiciary;  our  ideas  are  the 
same;  and  we  do  not  want,  and  you  do  not  want  Chicago  separated  in 
everything  from  the  rest  of  the  State.  The  same  rule  should  be  provided, 
if  it  is  a  safe  and  a  sound  rule. 

I  am  not  in  favor  of  bringing  the  judiciary  into  politics,  and  I  do  not 
see  that  it  will  be  brought  into  politics  any  more  than  it  is  now,  with 
the  wise  provision  already  adopted  that  your  judicial  ticket  shall  bo 
separately  printed.     I  hope  the  amendment  and  the  motion  will  be  defeated. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  just  a  few  words. 
This  proposition  was  introduced  and  discussed  the  first  time  and  was 
adopted  both  on  first  and  second  reading.  I  had  a  number  of  conversations 
with  a  number  of  delegates  from  Cook  county,  and  I  asked  them  to  go  along 
with  this  proposition,  although  some  of  them  objected,  on  the  ground  that 
I  thought  it  was  a  good  thing  for  the  State  of  Illinois,  and  that  is  the  reason 
I  introduced  it;  and  they  said  they  would  go  along  and  adopt  it  for  the 
time  being  and  have  it  published,  and  in  that  way  they  would  get  the  senti- 
ment of  the  people  from  Cook  county  as  to  whether  or  not  they  favored  it. 

Perhaps  in  view  of  the  fact  that  I  am  the  proposer  of  this  one  election 
day  a  year,  I  may  have  received  more  communications  than  any  other 
member  of  this  Convention  upon  this  subject,  and  I  must  say  that  all  the 
communications  I  have  received  from  Cook  county  recently  are  unanimously 
opposed  to  this  provision  applying  to  Cook  county,  and  I  think  every  news- 
paper in  Cook  county  is  opposed  to  this  provision  applying  to  Cook  county. 
It  seems  to  me  that  every  delegate  to  this  Convention  from  Cook  county  is 
against  this  proposal,  so  far  as  Cook  county  is  concerned.  It  has  seemed  to 
me  that,  in  view  of  the  fact  that  in  these  elections  Cook  county  can  hold 
their  elections  upon  some  other  day  than  the  down  State  without  inter- 
fering with  the  down  State,  if  they  want  them  separate  and  distinct  I  know 
of  no  reason  why  we  should  not  agree  to  it,  if  they  are  unanimous  on  it,  and 
I  think  they  practically  are.  I  see  no  reason  why  they  cannot  elect  their 
judges  of  the  Supreme  Court  in  June  in  Cook  county  and  we  in  November. 
and  this  Convention  so  provided  last  week.  In  the  Schedule  that  we  adopted 
on  first  reading  and  in  the  Committee  of  the  Whole  it  is  provided  that  after 
the  first  election  for  Supreme  Court  judges,  the  two  in  Cook  county  shall 
always  be  elected  in  June,  and  the  five  from  down  State  in  November.  We 
just  did  that  last  week,  I  think  with  this  object  in  view,  of  reopening  this 
section. 
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Now,  of  course,  I  would  not  be  in  favor  of  this  provision  if  it  applied 
to  the  even  year.  I  would  not  be  in  favor  of  Cook  county  electing  their 
members  of  the  legislature  at  some  other  time  than  the  down  State,  or  their 
county  officers,  or  any  others  of  that  sort,  but  in  these  where  it  does  not  inter 
fere,  and  in  view  of  the  fact  of  the  unanimity  of  sentiment  in  Cook  county, 
it  does  seem  to  me  that  it  would  be  better  for  that  purpose,  and  perhaps  it 
would  be  better  when  it  comes  to  the  time  for  adopting  this  Constitution,  and 
we  might  get  a  lot  more  votes,  if  we  provided  that  this  section  should  not 
apply  to  the  County  of  Cook.  Then  they  could  hold  their  elections  for  judges 
in  Cook  county  and  for  mayor  and  aldermen  when  they  pleased.  For  that 
reason  I  am  in  favor  of  reopening  this  section. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  KERRICK    (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  Mr.  President,  I  have  not  much  to  say  on 
this  question. 

When  I  first  learned  of  the  proposition  of  one  election  a  year,  I  thought 
I  saw  a  great  many  difficulties  to  it,  and  could  hardly  conceive  it  would 
work  with  the  election  machinery  as  it  is,  but  some  study  of  it,  with  the 
benefit  of  some  information  I  received,  satisfied  me  it  was  workable  and 
without  any  great  difficulty,  and  in  principle  it  recommended  itself  to  me 
very  decidedly,  if  for  no  other  reason  than  that  it  is  the  best  instrumentality 
that  has  ever  to  my  knowledge  been  suggested  anywhere  at  any  time  to  get 
the  people  to  do  what  they  must  do  if  we  are  to  continue  toi  have  success  as 
a  republican  form  of  government,  and  that  is,  to  be  interested  enough  in  the 
elections  to  attend  them. 

The  fact  that  a  holiday  is  provided  for  this  one  election  in  a  year  is  of 
itself  a  great,  a  very  great  advantage,  over  any  other  system  that  we  have 
had.  Business  will  suspend,  machine  shops  will  suspend,  and  all  that  sort 
of  thing.  Everybody  will  be  free  to  attend  the  election — and  they  are  only 
asked  to  attend  it  one  day  a  year. 

Now,  in  so  far  as  Cook  county  is  concerned,  I  do  not  think  the  sentiment 
is  a  unit.  We  do  not  know,  any  of  us,  as  to  that,  but  it  appears  to  me  that 
it  would  be  a  thing  of  immense  value  to  Chicago  to  try  this  experiment. 
They  cannot  be  greatly  inconvenienced  or  harmed  in  the  short  period  that 
this  would  be  on  trial,  and  until  the  time  should  arrive  when,  if  it  were 
demonstrated  by  experience  that  it  would  not  be  suitable  for  Chicago,  it 
could  be  changed,  and  if  it  were  so  demonstrated  there  would  not  be  the 
least  difficulty  in  persuading  the  legislature  to  provide  that  they  should 
continue  as  they  now  desire  with  reference  to  the  judicial  elections  and 
the  municipal  elections,  the  aldermanic  and  mayoralty  elections  perhaps. 
There  is  no  reason,  as  has  been  suggested,  why  there  may  not  be  a  separate 
judge's  ticket  and  a  separate  ticket  for  aldermen,  and  that  being  the  case, 
they  can  be  non-political,  the  tickets  can  be  non-political,  and  I  do  not  think 
that  because  the  election  happens  to  be  at  a  time  when  politics  is  upper- 
most, to  a  certain  extent,  that  would  prevent  people  from  voting  for  such 
judicial  tickets  as  were  provided  in  Chicago  at  the  last  judicial  election, 
precisely  the  same  as  if  no  other  elections  were  held  at  that  time. 

Now,  I  am  informed  that  in  two  of  the  great  states  of  this  Union  this 
system  is,  and  has  been  for  a  long  time,  in  operation;  the  State  of  Pennsyl- 
vania, which  has  many  large  cities,  and  the  State  of  Ohio,  which  also  has 
many  large  cities.  As  to  Ohio,  I  must  say  my  information  rests  upon  the 
statement  of  a  layman,  a  citizen  of  Ohio,  and  I  won't  say  absolutely  that 
he  might  not  have  been  mistaken  as  to  their  system,  but  he  said  to  me 
when  I  mentioned  the  fact  that  we  were  talking  about  adopting  the  one 
election  a  year  system  here,  "We  have  the  system  in  Ohio,  and  it  works  very 
satisfactorily."  I  am  inclined  to  think  that  in  Chicago  it  would  be  found 
it  would  do  the  same  thing,  but  if  not,  they  cannot  be  very  much  incon- 
venienced or  injured  in  trying  it,  and  I  believe  it  will  be  valuable  to  Cook 
county  to  have  an  opportunity  to  try  it.  They  will  know  then.  It  will  not 
be  a  matter  of  speculation,  but  a  matter  of  knowledge,  when  they  go  before 
the  legislature  the  next  time,  whether  or  not  it  is  a  good  or  bad  thing,  as 
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applied  to  Chicago.  I  think  they  ought  to  welcome  the  opportunity,  and 
the  only  opportunity,  perhaps,  they  will  ever  have  in  the  next  half  century, 
for  them  to  try  it  out. 

They  can  proceed  with  the  election  of  aldermen,  the  selection  of  non- 
partisan candidates  for  the  city  council,  precisely  the  same  under  this 
provision  as  if  it  were  not  in  existence.  The  only  difference,  the  only  thing 
to  be  suggested  as  a  reason  why  they  should  not  continue  that,  both  as  to 
aldermen  and  as  to  judges,  is  that  the  election  will  be  held  on  the  same  day 
that  political  matters  are  perhaps  uppermost  in  the  peoples  minds,  but  you 
will  get  the  people  there;  they  will  be  interested  in  the  entire  ticket,  and 
what  one  does  not  know  another  will  tell  him,  and  you  will  have  more  in- 
telligent voting  than  we  have  ever  had  before,  not  only  on  political  matters 
or  political  candidates,  but  for  judicial  candidates  on  any  species  of  non- 
partisan ticket,  and  my  belief  is  that  Cook  county  is  likely  to  lose  a  valuable 
opportunity  to  learn  by  experience  something  which,  if  it  proves  to  be  a 
good  thing,  will  be  of  almost  inestimable  value  to  Cook  county,  not  the  least 
advantage  of  which  would  be  the  enormous  expense  saved  by  one  election, 
and  the  elimination  of  interruptions  to  business  many  times  during  the 
year. 

I  see  no  good  reason  why  we  should  change  this  provision  as  it  now 
stands. 

Mr.  LINDLY   (Bond).     Mr.  President,  just  a  moment. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  want  to  call  the  attention  of  this  Convention 
to  a  condition  that  will  exist  here  if  we  vote  for  this.  If  we  vote  to  open 
this  up,  we  will  have  to  do  absolutely  what  Cook  county  wants.  We  have 
to  have  fifty-two  votes  to  pass  this.  You  will  be  getting  into  a  dangerous 
situation  unless  you  give  them  what  they  want.  Where  will  we  get  the 
votes  to  pass  this?     I  just  want  you  to  think  about  that. 

Mr.  COOLLEY   (Vermilion).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Vermilion,  Mr.  Coolley. 

Mr.  COOLLEY  (Vermilion).  Mr.  President,  I  am  very  sure  that  I 
would  be  as  loath  as  any  man  present  to  assist  in  working  a  hardship  on  the 
City  of  Chicago.  I  think  we  have  again  and  again  demonstrated  the  fact 
that  we  are  willing  to  let  them  write  their  own  ticket,  so  far  as  home  rule 
is  concerned,  if  it  is  compatible  with  the  well  being  of  the  State,  but  this 
is  clearly  not. 

I  wish  to  call  your  attention  to  the  fact  that  this  thing  is  the  outgrowth 
of  two  months  debate  upon  compulsory  voting.  Day  after  day  we  sat  here 
and  debated  the  question  of  compulsory  voting.  This  was  not  originally 
proposed  to  save  money,  as  has  been  insinuated  here.  That  is  one  of  its 
advantages,  of  course.  This  is  absolutely  the  most  popular  thing  that  we 
have  done  here.  The  average  layman  sees  more  in  this  than  in  any  one 
thing.  And  why  is  it  that  we  must  here  disarrange  the  whole  program  in 
order  that  we  may  again  do  something  at  the  behest  of  that  beautiful  city 
by  the  lake? 

Now,  we  want  to  do  everything  that  we  can  do;  we  want  to  do  every- 
thing that  we  should  do  in  your  behalf,  but  this  idea  that  a  non-partisan 
judicial  election  will  be  prohibited  is  nothing  but  talk.  Your  men  know 
your  judges  just  as  well  one  day  in  the  year  as  another,  and  it  does  seem, 
to  me  that  it  would  be  an  unfortunate  thing.  This  is  only  an  experiment.  My 
friend  from  Chicago  here  suggested  he  would  hate  to  see  the  program  in- 
augurated for  fifty  years.  It  is  only  until  1927,  and  you  can  be  sure  that  if 
it  works  a  hardship  on  you,  even  though  it  is  disadvantageous  at  times, 
you  can  surely  accommodate  yourself  to  this  great  experiment  which  some 
of  us  believe  will  result  in  bringing  out  a  large  number  of  people  to  vote 
upon  any  question  presented  to  them. 

Our  people  down  State  are  literally  disgusted  with  having  this,  that  or 
the  other  election  dominated  by  a  little  clique,  and  we  want  an  arrangement 
whereby  our  people  will  come  out  at  one  time  and  settle  these  questions, 
and  I  cannot  see  where  it  would  be  disadvantageous  to  your  city. 

I  hope  this  motion  will  not  prevail. 
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Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President  and  Gentlemen  of  the  Con- 
vention: In  all  the  deliberations  of  this  body  on  questions  between  Chi- 
cago and  down  State  I  have  tried  to  be  fair.  I  think  you  will  all  remember 
that  early  in  the  debates  on  the  question  of  limiting  the  apportionment,  I 
announced  that  I  had  come  here  with  the  idea  that  the  county  in  which  I 
live  would  have  to  suffer  some  limitation  so  that  it  could  not  in  future 
days  impose  its  will  arbitrarily  under  any  circumstances  upon  the  rest  of 
the  State.  I  joined  with  my  colleagues  from  that  county  in  resisting  an 
attempt  to  put  us  in  a  position  where  we  would  be  arbitrarily  in  future  years 
under  the  domination  of  a  minority,  but  at  no  time  have  I  taken  the  position 
that  one  part  of  the  State  should  completely  dominate  arbitrarily  any  other 
part.  I  think  I  further  demonstrated  my  breadth  of  view  by  my  vote  this 
morning  on  section  1  of  the  Amending  Article,  because  it  seemed  to  me  that 
with  Cook  county's  exercising  a  tremendous  check  in  the  vote  on  ratification 
of  future  Constitutions,  if  future  Constitutional  Conventions  be  called,  we 
could  forbear  having  a  representation  based  entirely  on  population  in  such 
Conventions  if  they  were  called. 

Now,  it  seems  to  me,  gentlemen,  that  you  from  down  State  ought  not  to 
try  to  put  on  to  us  in  Cook  county  what  is  in  the  nature  of  an  experiment. 
It  may  work  very  well  for  you  down  State,  and  if  it  does  it  will  be  in  the 
power  of  the  General  Assembly  and  of  our  people  to  try  it  out  completely  in 
Cook  county.  We  are  not  trying,  gentlemen,  to  get  away  from  you  on 
matters  of  State  policy  and  State  elections.  The  amendment  proposed  by 
the  delegate  from  Cook,  Mr.  Davis,  provides  only  for  a  separation  of  elec- 
tions that  are  local  in  character.  The  State  officers  will  be  elected  upon  the 
same  day  that  you  vote  for  State  officers,  so  there  is  no  separation  of  Cook 
county  from  the  rest  of  the  State  on  State  matters,  and  it  seems  to  me  that 
it  is  not  proper,  even  for  a  period  of  four  years,  to  put  upon  Cook  county  in 
the  face  of  the  expressed  opposition  of  at  least  one  of  our  large  political 
parties,  and  of  many  civic  and  commercial  societies,  an  experiment. 

Now,  in  reply  to  the  point  made  by  the  delegate  from  Bond,  Judge 
Lindly,  I  for  one  would  pledge  myself,  if  this  matter  is  reopened,  to  be  one 
of  fifty-two  men  to  vote  for  the  section  in  whatever  form  it  may  be  desired, 
after  it  has  been  reconsidered. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from  Champaign,   Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President  and  Gentlemen  of  the  Con- 
vention: I  wish  to  take  up  the  time  of  the  Convention  for  two  or  three 
minutes  only. 

When  this  matter  was  before  the  Convention  before  I  had  serious 
doubts  about  limiting  Cook  county  to  one  election  day  a  year.  In  the  case 
of  municipalities  governed  by  a  non-partisan  ticket  elected  in  a  different 
manner  from  what  prevails  at  the  regular  primaries,  I  thought  it  might  be 
desirable  to  hold  two  elections,  having  a  separate  election  for  such  munici- 
palities. Having  doubts  along  that  line,  it  would  be  very  unwise,  I  think, 
for  us  to  say  to  Cook  county,  which  we  know  constitutes  in  population 
about  one-half  of  the  State,  that  they  should  not  have  the  privilege  of  elect- 
ing in  that  large  city  their  municipal  officers  and  their  mayor  under  a 
system  that  the  legislature  has  provided  of  a  non-partisan  plan. 

Now,  in  the  election  for  members  of  the  court,  with  seventy  names,  or 
upwards,  of  seventy-two  names.  I  understand,  they  will  have  upon  their 
ballot  seventy-two  judges  to  elect,  and  how  many  names  they  will  have  or 
how  many  candidates  there  will  be  for  those  offices,  no  one  can  tell,  but  they 
will  have  seventy-two  candidates  to  elect  for  judges  at  the  judicial  election, 
and  it  does  seem  as  though  we  down  State  members  are  not  injuring  the 
cause  of  a  one  day  election  in  the  least  if  we  exempt  Cook  county  from  the 
provisions  of  this  constitutional  section,  and  therefore  I  am  going  to  vote 
for  a  motion  to  suspend  the  rules. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
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Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  know  this  has  been  debated  at  great 
length,  gentlemen,  but  I  wish  to  say  just  a  word  which  I  believe  reflects  the 
sentiment  of  the  Committee  on  Submission,  because  that  is  where  this  ques- 
tion first  arose. 

Now,  we  are  interested,  of  course,  primarily  in  doing  everything  to 
advise  this  Convention  of  the  wise  policy  to  pursue  to  have  its  work  ratified 
by  the  people.  We  have  been  very  courteously  reminded  by  the  gentleman 
from  Cook,  Mr.  O'Brien,  of  the  attitude  of  that  great  political  party  in  Chi- 
cago of  which  he  is  a  member.  He  has  been  much  more  courteous,  gentle- 
men, than  the  facts  warrant,  and  I  debated  a  good  while  about  whether  to 
say  this  on  the  floor  or  not,  but  I  think  we  have  reached  the  place  where 
we  may  all  speak  frankly,  and  I  know  that  no  one  will  ascribe  any  reflec- 
tions to  what  I  may  say,  therefore,  in  that  respect.  It  is  a  fact  that  in  the 
City  of  Chicago  at  general  elections  the  Republican  party  usually  has  the  ma- 
jority. It  is  also  a  fact  that  in  the  territory  of  that  county,  at  least  for  a 
decade  or  two  or  three  decades,  for  that  matter,  what  would  be  the  minority 
party  at  general  elections  has  elected  a  great  share  of  the  public  officials, 
municipally  and  in  the  county.  Now,  they  feel,  and  they  have  a  right  to 
feel,  that  perhaps  their  opportunity  to  maintain  their  position  on  these 
officers  below  those  of  general  State  or  national  officers,  is  to  some  extent 
jeopardized  by  being  thrown  into  one  general  election,  where  political 
parties  absolutely  control. 

It  seems  to  me  that  it  is  the  big,  fine  thing  today  for  us  to  go  on  record, 
even  if  our  judgment  is  that  it  is  better  for  Chicago  that  it  have  one  elec- 
tion day  a  year — that  we  go  on  record  on  this  question,  which  is  purely 
partisan  politics,  maybe  not  altogether  between  the  two  great  parties,  but 
partisan  politics  in  the  sense  of  those  great  organizations  that  they  have 
for  political  effort — to  convince  the  voters  of  Chicago,  that  this  Constitutional 
Convention  would  rather  refrain  from  doing  what  it  thought  was  wonder- 
fully wise  than  that  it  be  charged  with  doing  something  that  could  savor  of 
partisanship.  We  Republicans  must  remember  in  this  Convention  that  we 
have  a  great  majority;  that  we  must  be  careful  that  we  be  not  charged  in 
making  this  Constitution  with  doing  anything  which  could  savor  of  partisan- 
ship. 

Nowf  personally  I  have  had  grave  doubts  about  the  wisdom  of  one  elec- 
tion day  a  year  down  State  as  a  constitutional  provision,  and  I  say  that  so 
you  may  know  there  is  nothing  personal  in  the  view  I  take  upon  this  floor, 
but  I  have  consulted  with  my  colleague  (Dunlap),  who  has  had  long  experi- 
ence in  my  district,  and  he  thinks  the  opposition  that  has  developed  there 
is  not  serious,  and  he  thinks  it  is  a  wise  thing,  and  I  have  consulted  with  the 
gentlemen  in  this  Convention  from  down  State  whose  leadership  I  respect 
and  whose  judgment  I  would  follow,  and  therefore,  although  I  did  have  the 
notion  that  I  rather  felt  it  would  not  be  best  if  this  applied  even  to  down 
State,  I  am  going  along  with  my  brethren  down  State  and  stand  with  them 
without  any  more  effort  to  defeat  this  going  into  the  body  of  the  Constitu- 
tion, and  go  out  and  take  our  chances  with  the  people;  and  in  that  spirit, 
actuated  solely  by  the  desire  that  we  rob  those  who  would  criticise  our  work 
of  any  arguments  that  we  have  been  guilty  of  partisanship,  let  us  do  the 
big,  fine  thing,  when  asked  by  the  unanimous  voice  of  all  the  delegates  from 
Chicago  and  every  organ  in  Chicago  that  speaks  for  the  people,  the  press 
and  all  these  great  organizations  that  say  they  do  not  want  it.  It  is  not  a 
question  of  our  doing  something  for  Chicago;  it  is  just  being  big  enough 
to  say  that  we  are  not  going  to  do  anything  to  Chicago  because  we  have  the 
power. 

Now,  in  that  spirit,  gentlemen,  I  sincerely  hope,  speaking  from  the  posi- 
tion I  occupy  on  this  Committee  on  Submission,  that  you  may  allow  this 
body  to  vote,  not  to  open  up  this  section  for  extended  debate,  but  to  vote  to 
substitute  a  section  which  will  eliminate  the  application  of  this  provision 
to  the  County  of  Cook. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
Mr.  CUTTING  (Cook).     Question. 
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THE  PRESIDENT.     The  question  is  on  the  motion  to  suspend  the  rules. 

Mr.  SIX  (Pike).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pike,  Mr.  Six. 

Mr.  SIX  (Pike).  Mr.  President,  I  would  like  to  make  the  following  sug- 
gestion: If  Cook  county  is  withdrawn  in  this  proposal  from  the  operation 
of  it,  does  the  down  State  care  to  take  the  risk  of  securing  a  two-thirds 
majority  in  case  that  our  experiment  fails?  Chicago  might  not  care  so  much 
in  the  legislature  as  to  how  serious  we  may  consider  this  situation.  That 
ought  to  be  considered  at  this  time,  I  think,  and  if  Cook  county  is  with- 
drawn from  the  operation  of  the  section,  we  should  reduce  that  two-thirds 
to  the  normal  majority. 

THE  PRESIDENT.  The  question  is  upon  the  motion  of  Mr.  Davis  to 
suspend  the  rules  for  the  purpose  of  making  a  motion  to  reconsider  the  vote 
by  which  section  6  of  the  Suffrage  and  Elections  Article  was  adopted,  and 
for  the  purpose  of  considering  the  specific  amendment  which  has  been  read. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  54  and  the  nays  are  16,  and  the  motion 
prevails. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Davis. 

Mr.  DAVIS  (Cook).  Mr.  President,  to  comply  strictly  with  the  spirit 
of  the  motion  which  I  made  to  suspend  the  rules,  I  am  offering  this  amend- 
ment: 

"Amend  section  6  of  the  Article  on  Suffrage  and  Elections,  by  adding 
the  following,  after  the  words  'section  6:'— in  other  words,  it  is  the  be- 
ginning of  section  :  "  'Except  in  the  County  of  Cook,  any  subdivision  thereof 
or  municipal  corporation  therein/  " 

Mr.  President,  in  that  connection,  the  question  was  raised  as  to  whether 
or  not  the  words  as  put  in  that  amendment  would  raise  any  question  re- 
garding the  elections  that  might  affect  the  legislative,  the  executive  or  the 
county  officers.  It  is  certainly  not  intended  to  do  anything  else  except  to 
remove  the  operation  of  this  particular  provision  as  applicable  to  Cook 
county. 

THE  PRESIDENT.  The  question  now  is  to  reconsider  the  vote  by 
which  section  6  was  adopted,  is  that  right  General  Davis? 

Mr.  DAVIS  (Cook).  The  Chair  is  correct.  The  next  motion^  is  to  re- 
consider. 

THE  PRESIDENT.  The  motion  is  now  to  reconsider  the  vote  by  which 
section  6  of  the  Suffrage  and  Elections  Article  was  adopted,  for  the  purpose 
of  considering  the  specific  amendment  offered  by  General  Davis   (Cook). 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  6  is  now  before  the  Convention,  with  the 
amendment  offered  by  General  Davis. 

Mr.  CUTTING   (Cook).     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  CUTTING   (Cook).     Question. 

(Amendment  adopted.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section 
6,  as  amended.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  68  and  the  nays  are  5.  The  section 
having  received  the  requisite  number  of  votes  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  I  desire  to  call  up  sections 
10  and  11  of  the  Revenue  Article,  as  the  same  appear  on  pages  61,  62  and 
63  of  the  report  of  the  Committee  on  Phraseology  and  Style,  in  the  volume 
designated  as  Reports  1  to  19. 

That  stands  on  motion  to  reconsider  section  10,  which  was  made  on 
March  7th,  and  while  that  motion  was  postponed,  section  11  was  declared 
taken  along  with  it. 

Mr.  LINDLY  (Bond).     Wasn't  the  vote  declared  on  section  10? 
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Mr.  CARLSTROM  (Mercer).  Yes,  but  there  was  a  motion  to  reconsider 
and  it  was  postponed,  and  it  is  subject  to  call.    It  was  postponed  indefinitely. 

This  provision,  I  would  like  to  make  clear,  in  just  two  or  three  minutes, 
so  the  gentlemen  will  understand  what  it  is.  It  is  that  section  of  the  Revenue 
Article  brought  in  by  Senator  Hull,  in  which  the  increased  bonding  power 
for  the  purchase  of  utilities  under  regular  conditions  extended  to  all  cities 
of  the  State,  and  there  were  objections  of  representatives  from  the  down 
State  sections  to  the  proposal. 

I  desire  to  offer  an  amendment  to  section  10,  which  I  think  clarifies  the 
situation  and  meets  the  objections  that  were  made. 

THE  PRESIDENT.  Mr.  Carlstrom,  section  10  stands  upon  a  motion  to 
reconsider  the  vote  by  which  it  was  lost,  does  it  not? 

Mr.  CARLSTROM  (Mercer).  That  motion  was  made  and  carried,  and 
then  action  on  the  motion  was  postponed,  so  I  take  it  that  the  matter  on 
being  called  up  is  before  the  House. 

THE  PRESIDENT.     It  has  been  reconsidered? 

Mr.  CARLSTROM  (Mercer).     Yes,  sir. 

THE  PRESIDENT.    And  the  section  is  now  before  the  Convention. 

Mr.  LINDLY  (Bond).     Read  that  section,  let  us  see  what  it  is. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
the  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  LINDLY  (Bond).     Mr.  President,  I  ask  for  a  reading  of  the  section. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  section. 

Mr.  KERRICK    (McLean).     Let  the  Secretary  read  the  record. 

Mr.  CARLSTROM  (Mercer).  The  record  will  show  that  on  March  7th 
a  motion"  was  made  to  reconsider,  and  was  on  the  following  day  postponed. 

This  is  also  known  as  sections  14  and  15  of  the  Revenue  Article,  Report 
No.  11,  but  this  is  sections  10  and  11  of  the  report  of  the  Committee  on 
Phraseology  and  Style  on  Revenue,  contained  in  the  volume  of  Reports 
from  1  to  19. 

THE  PRESIDENT.     The  Secretary  will  get  the  record. 

Mr.  BRENHOLT  (Madison).  He  says  it  is  on  pages  61  to  63  of  the 
reports  that  he  has.     Motion  to  postpone  was  made  on  March  7th. 

THE  PRESIDENT.  The  Secretary  has  the  record  and  will  now  read 
the  record. 

THE  SECRETARY.  On  March  7th  Mr.  Carlstrom  called  up  his  motion 
to  reconsider  the  vote  by  which  section  10  of  Report  No.  11  of  the  Com- 
mittee on  Phraseology  and  Style  was  adopted,  and  moved  that  consideration 
of  the  motion  to  reconsider  be  postponed.     The  motion  prevailed. 

THE  PRESIDENT.  The  question  then  is  to  reconsider  the  vote  by 
which  the  section  was  defeated.  The  question  then  is  to  reconsider  the  vote 
by  which  section  10  was  defeated.     Are  you  ready  for  the  question? 

Mr.  LINDLY   (Bond).     Read  the  section. 

THE  PRESIDENT.  The  Secretary  will  now  please  read  section  10  of 
the  report  of  the  Committee  on  Phraseology  ai^d  Style  on  Revenue.  The 
Secretary  will  read  the  section,  which  is  pending  before  the  Convention  now 
on  a  motion  to  reconsider. 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  I  am  convinced  if  the 
record  were  followed  back  two  or  three  days,  the  day  before,  on  the  6th,  you 
will  find  the  motion  to  reconsider  was  carried,  and  then  on  the  7th  a  motion 
was  made  by  me  to  postpone  consideration. 

THE  PRESIDENT.  On  the  first  day  of  March  notice  of  a  motion  to 
reconsider  was  given  by  Mr.  Carlstrom. 

Mr.  SUTHERLAND   (Cook).     A  point  of  information,  Mr.  President. 

THE  PRESIDENT.     The   delegate  from  Cook,  Mr.   Sutherland. 

Mr.  SUTHERLAND  (Cook).  Doesn't  the  record  of  the  next  day  show 
that  Delegate  Barr  (Will)  made  the  motion,  in  the  absence  of  Mr.  Carl- 
strom, and  that  action  upon  it  was  postponed? 

THE  PRESIDENT.     The  Secretary  has  the  record. 

THE  SECRETARY.  On  March  2d,  Mr.  Barr  (Will)  stated  that  on 
yesterday  Mr.  Carlstrom  gave  notice  that  on  the  next  Convention  day  he 
would  move  to  reconsider  the  vote  by  which  section  10  had  failed  to  pass; 
that  Mr.  Carlstrom  was  absent,  and  having  himself  voted  with  the  prevailing 
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side,  moved  that  the  vote  by  which  section  10  had  failed  to  pass  be  recon- 
sidered, and  that  further  consideration  of  the  motion  to  reconsider  be 
postponed  until  the  next  Convention  day. 

The  7th  then  was  the  next  Convention  day.  Now,  then,  Mr.  Carlstrom 
called  up  his  motion  on  the  next  Convention  day,  called  up  the  motion  to 
reconsider  the  vote  by  which  section  10  of  Report  No.  11  of  the  Committee 
on  Phraseology  and  Style  was  adopted,  and  moved  that  consideration  of 
the  motion  to  reconsider  be  postponed. 

THE  PRESIDENT.  The  question  then  is  upon  the  motion  to  reconsider 
The  Secretary  will  pi-ease  read  section  10,  which  is  pending  upon  the  motion 
to  reconsider. 

THE  SECRETARY.     "Section  10." 

Mr.   DUNLAP    (Champaign).     Mr.   President,  was   the   section   adopted? 

THE  PRESIDENT.  The  section  was  defeated  on  roll  call  on  March  1st, 
and  a  motion  was  made  to  reconsider  the  vote  by  which  the  section  was 
defeated. 

THE  SECRETARY.  (Reading.)  "Cities  may  be  authorized  by  law  to 
issue  bonds  (in  addition  to  any  debt  otherwise  permitted  by  this  Constitu- 
tion) up  to  15  per  cent  of  the  full  value  of  the  taxable  real  property  therein, 
as  ascertained  by  the  last  assessment  for  State  and  county  taxes  previous 
to  the  issuance  of  such  bonds,  but  any  such  bonds  may  be  issued  only  for 
acquiring,  leasing,  constructing  or  operating  income-producing  property  for 
supplying  transportation,  communication,   light,   heat,  power   or  water. 

"At  or  before  the  time  of  issuing  any  such  bonds,  the  city  shall  provide 
for  the  collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  thereon 
and  the  principal  thereof,  within  thirty  years. 

"Unless  otherwise  provided  in  the  ordinance  authorizing  the  issuance  of 
any  bonds  for  financing  any  such  income-producing  public  utility,  such 
bonds  shall  be  held  to  be  issued  under  the  foregoing  provisions  of  this 
section. 

"Any  city  having  issued  bonds  under  the  provisions  of  this  section  shall 
thereafter,  at  least  four  months  before  any  tax  for  the  payment  of  the 
principal  and  interest  or  any  other  indebtedness  incurred  for  financing  the 
same  utility  becomes  collectible  by  law,  deposit  with  its  treasurer  out  of  the 
gross  earnings  of  the  utility  for  financing  which  the  debt  to  be  discharged 
by  any  such  tax  was  incurred,  a  sum  equal  in  amount  to  such  tax. 

"The  money  so  deposited  shall  be  used  only  to  pay  such  principal  and 
interest.  To  the  extent  that  such  funds  are  deposited  prior  to  the  collection 
of  any  such  tax,  it  shall  not  be  collected. 

"Any  city  having  issued  bonds  under  the  provisions  of  this  section  shall 
thereafter  establish  and  maintain  such  rates  or  charges  for  the  service 
supplied  as  may  be  necessary  to  provide  at  least  sufficient  revenue  to  pay 
(a)  the  principal  and  interest  of  all  outstanding  bonded  or  other  indebted- 
ness incurred  in  financing  such  utility,  and  (b)  the  cost  and  expense 
involved  in  or  incidental  to  the  ownership,  operation  and  maintenance  of 
such  utility,  including  reserves  for  repairs  and  renewals  necessary  to  main- 
tain the  property  in  first-class  condition. 

"Any  taxpayer  of  the  city  shall  have  the  right,  which  shall  not  be 
exclusive  in  him,  to  enforce  the  provisions  of  this  section  by  appropriate 
proceedings  in  the  Circuit  Court  of  the  county.  Such  court  shall  enforce 
these  provisions,  and  for  such  purpose  shall  have  all  necessary  powers,  in- 
cluding the  power  to  regulate  the  service  supplied  by  any  such  utility." 

Mr.  LINDLY  (Bond).  Mr.  President,  I  suggest  that  we  have  the 
amendment  read,  so  that  we  can  understand  if  we  do  reconsider  this,  what 
we  will  have  to  reconsider. 

THE  PRESIDENT.  Will  the  Secretary  please  read,  for  the  information 
of  the  Convention,  the  amendment  which  Mr.  Carlstrom  proposes  to  offer 
in  case  this  is  reconsidered. 

THE  SECRETARY.  (Reading.)  "Cities  of  five  hundred  thousand 
population  may  be  authorized  by  law  to  issue  bonds  in  addition  to  any 
debt  otherwise  permitted  by  this  Constitution,  up  to  5  per  cent  of  the  full 
value  of  the  taxable  real  property  therein,  as  ascertained  by  the  last  assess- 
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ment  for  State  and  county  taxes  previous  to  the  issuance  of  such  bonds;  but 
any  such  bonds  may  be  issued  only  for  acquiring,  leasing,  constructing  or 
operating  income-producing  property  for  supplying  light,  electric  current, 
water,  or  either  of  such  services,  to  the  muncipality  and  to  its  inhabitants." 

THE  PRESIDENT.  The  question  is  upon  the  motion  to  reconsider. 
Are  you  ready  for  the  question? 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  there  seems  to  be  some 
misapprehension  as  to  the  meaning  of  this  amendment.  The  substance  and 
essence  of  the  whole  proposition  is  this:  that  cities  under  five  hundred 
thousand  are  given  a  5  per  cent  additional  bonding  power  for  the  acquisition 
of  light,  electric  current  and  water  services  only.  Instead  of  15  per  cent,  as 
was  objected  to,  in  the  general  article  covering  the  entire  State,  this  calls 
for  only  5  per  cent  additional  bonded  indebtedness,  and  excludes  trans- 
portation and  communication. 

Mr.  HULL  (Cook).  It  applies  only  to  cities  under  five  hundred  thou- 
sand? 

Mr.  CARLSTROM  (Mercer).  It  applies  only  to  cities  under  five  hun- 
dred thousand,  and  there  is  a  substantial  request  for  this  throughout  the 
State.  In  providing  the  water,  they  are  selling  bonds  at  sixty  cents  on 
the  dollar,  and  paying  a  premium  of  30  or  40  per  cent  to  get  water,  because 
of  the  peculiar  conditions  in  the  southern  part  of  the  State,  because  their 
bonding  power  won't  permit  them  to  have  their  own  adequate  water  supply. 
The  people  outside  of  Cook  want  some  privileges  such  as  they  have  in 
Cook  county. 

I  am  limiting  the  purposes  for  which  these  bonds  can  be  used  to  the 
purchase  of  light  and  water  and  electric  facilities  for  the  city  and  its  in- 
habitants, and  they  can  be  only  managed  under  restrictive,  safeguarding 
provisions,  which  you  have  approved  in  the  Chicago  Article. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  motion  to 
reconsider? 

Mr.  FIPER  (McLean).  Mr.  President,  I  move  that  the  motion  to  recon- 
sider lie  on  the  table. 

THE  PRESIDENT.  Governor  Fifer  (McLean)  moves  to  table  the 
motion  to  reconsider. 

(Viva  voce  vote.) 

(Division.) 

THE  PRESIDENT.  On  this  question  the  yeas  are  31  and  the  nays  are 
38,  and  the  motion  is  lost.  The  question  is  on  the  motion  to  reconsider  the 
vote  by  which  section  10  was  defeated. 

Mr.  DUNLAP   (Champaign).     Mr.  President,  just  a  word. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  happen  to  know  of  a  municipality  in 
southern  Illinois  that  has  been  running  with  an  insufficient  water  supply  for 
many  years.  It  has  not  been  possible  for  them  to  obtain  the  necessary 
amount  of  water  and  light,  which  the  city  attempts  to  furnish,  under  the 
present  limitation  of  the  bonded  indebtedness.  It  does  seem  to  me  that  in 
such  cases  as  that,  we  ought  to  have  some  relief. 

It  happens  that  I  go  to  this  town  once  or  twice  each  month,  and  you 
can  go  to  the  wash  room  there  and  you  can't  get  enough  water  to  wash 
unless  you  signal  to  the  electric  light  plant  to  put  on  the  pressure  so  that 
you  can  get  enough  water  to  wash  with.  In  the  matter  of  taking  a  bath,  I 
do  not  know  how  they  regulate  that,  because  it  is  a  good  deal  like  the  case 
of  the  man,  who,  when  his  daughter  received  a  letter  in  their  summer  resort 
out  in  the  country  from  a  lady  in  the  city  who  wanted  to  know  if  he  had 
a  bath  room,  said,  "Why,  just  tell  her  she  can  take  her  bath  before  she 
comes." 

That  is  the  way  it  is  when  you  go  to  this  city  in  southern  Illinois;  you 
have  to  take  it  before  you  go  there.  I  do  not  know  how  the  ladies  get  them. 
But  it  is  a  city  of  thirty-five  hundred  population.     They  have  difficulty  in 
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getting  water  there,  and  I  think  they  ought  to  have  relief  along  this  line, 
and  for  that  reason  I  will  vote  to  suspend  the  rules. 
(Motion  to  reconsider  prevailed.) 

THE  PRESIDENT.  Section  10,  as  read  by  the  Secretary,  is  now  before 
the  Convention.  The  Secretary  will  please  read  the  amendment  offered  by 
Mr.  Carlstrom. 

THE  SECRETARY.  (Reading.)  "Cities  of  five  hundred  thousand 
population  may  be  authorized  by  law  to  issue  bonds  (in  addition  to  any 
debt  otherwise  permitted  by  this  Constitution)  up  to  5  per  cent  of  the  full 
value  of  the  taxable  real  property  therein,  as  ascertained  by  the  last  assess- 
ment for  State  and  county  taxes  previous  to  the  issuance  of  such  bonds; 
but  any  such  bonds  may  be  issued  only  for  acquiring,  leasing,  constructing 
or  operating  income-producing  property  for  supplying  light,  electric  cur- 
rent, or  either  of  such  services  to  the  municipality  and  to  its  inhabitants." 

THE  PRESIDENT.     Is  that  offered  as  a  substitute  for  the  section? 

Mr.  CARLSTROM  (Mercer).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  I  thought  that  included  water.  If  it  does 
not  include  water,  I  am  not  for  it. 

THE  PRESIDENT.     You  have  heard  the  substitute. 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  the  word  "water"  appears 
in  this  amendment,  "property  for  supplying  light,  electric  current,  water, 
or  either  of  such  services,  to  the  municipality  and  to  its  inhabitants." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GREEN  (Champaign).  Mr.  President,  I  move  an  amendment  to 
the  substitute  by  adding  the  word  "transportation"  after  the  words  "electric 
current." 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  to  amend  by  add- 
ing the  word  "transportation"  after  the  word  "current." 

Mr.  GREEN  (Champaign).  I  am  serious  about  that.  Think  how  ridicu- 
lous it  would  be  to  give  a  city  power  to  increase  its  bond  limit,  if  you  are 
going  to  run  an  electric  light  plant,  without  giving  it  the  power  to  run  the 
electric  street  railway,  when  as  a  matter  of  fact  if  it  did  run  an  electric 
light  service  the  chances  are  that  if  it  was  a  large  city  the  electric  light 
would  be  a  by-product  of  the  street  railway  system.  If  you  really  give  them 
any  authority,  give  them  authority  to  work  the  light  and  railway  industries 
together. 

Mr.  LINDLY  (Bond).     I  would  like  to  ask  the  gentleman  a  question. 

THE  PRESIDENT.  Does  the  delegate  from  Champaign,  Mr.  Green, 
yield? 

Mr.  GREEN   (Champaign).     Yes,  sir. 

Mr.  LINDLY  (Bond).  You  are  in  a  city  now  with  a  municipally  owned 
electric  light  plant;   does  it  run  the  street  railway? 

Mr.  GREEN  (Champaign).  Certainly  not;  but  suppose  you  were  in  a 
city  that  wanted  to  control  its  transportation  system,  and  that  is  the  thing 
they  are  after,  because  that  is  the  thing  they  can't  get  private  capital  to  do, 
and  you  would  have  them  barred  from  entering  into  that  field,  which  would 
furnish  the  only  way,  in  my  judgment,  that  you  could  ever  run  the  other 
service  in  a  large  city. 

Mr.  LINDLY  (Bond).  Isn't  your  only  object  to  kill  this  by  your 
amendment? 

Mr.  GREEN  (Champaign).  No,  the  object  is  if  you  have  the  one  to 
make  it  workable.  Why  provide  for  a  service  so  interallied  with  another 
to  be  controlled  by  a  different  interest?  I  certainly  would  vote  against  tho 
city  going  into  one  particular  utility  business,  when  it  did  not  have  the 
right  to  go  into  an  allied  business. 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute offered  by  Mr.  Carlstrom   (Mercer).     Are  you  ready  for  the  question? 

Mr.  MOORE  (Macon).  Mr.  President,  I  move  to  amend  by  striking  out 
the  words  "and  to  its  inhabitants." 
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THE  PRESIDENT.  Admiral  Moore  (Macon)  moves  to  amend  by 
striking  out  the  words  "and  to  its  inhabitants."  Are  you  ready  for  the 
question? 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  that  is  the  very  difficulty 
we  are  met  with  in  the  present  statute. 

The  purpose  of  this  expression  "and  to  its  inhabitants,"  was  to  enable 
the  municipality  to  serve  not  only  itself  for  its  street  lighting  purposes,  but 
the  citizens  who  resided  within  its  municipal  borders,  their  house  lighting 
and  other  facilities  incidental  to  the  operation  of  a  plant  for  street  lighting. 

Mr.   HAMILL    (Cook).     Mr.   President,    I   arise   to   request   information. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill: 

Mr.  HAMILL  (Cook).  Is  the  motion  that  the  section  read  by  the 
Secretary  be  substituted  for  the  whole  of  section  10,  or  for  the  first  para- 
graph of  section  10? 

THE  PRESIDENT.  The  Chair  is  advised  it  is  for  the  whole  of  sec- 
tion 10. 

THE  SECRETARY.     No,  it  is  for  paragraph  1. 

Mr.  CARLSTROM  (Mercer).  It  specifically  states  it  is  a  substitute  for 
paragraph  1  of  section  10,  and  contains  all  the  protective  restrictions  in  the 
rest  of  the  section. 

THE  PRESIDENT.     The  Chair  was  in  error. 

Mr.  FIPER  (McLean).     Is  the  question  open  for  discussion? 

THE  PRESIDENT.  The  question  is  upon  the  amendment  by  Admiral 
Moore  to  strike  out  the  words  "and  to  its  inhabitants"  from  the  amendment 
offered  by  Mr.  Carlstrom    (Mercer). 

Mr.  SCANLAN    (LaSalle).     I  move  the  amendment  lie  on  the  table. 

THE  PRESIDENT.  Mr.  Scanlan  (LaSalle)  moves  trat  the  amendment 
lie  on  the  table. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Carlstrom   (Mercer). 

Mr.  PIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  apprehend  from  the  votes  that  have  already 
been  taken,  that  this  amendment  will  be  adopted,  so  I  do  not  care  to  argue 
the  matter.  I  simply  wish  to  say  that  there  is  some  little  dynamite  already 
in  this  Constitution  which  we  propose,  if  I  understand  it.  If  you  want  to 
put  a  little  more  in  it,  why,  do  so,  but  I  want  it  to  be  done  over  my  earnest 
and    respectful   protest. 

There  has  been  no  call  on  the  part  of  the  people,  so  far  as  I  know 
generally,  for  an  amendment  of  this  kind.  The  people  are  groaning  under 
taxes.  If  there  is  one  "thing  in  Illinois  about  which  they  are  concerned,  it 
is  the  heavy  taxes  that  they  are  called  on  to  pay;  a  good  many  of  the 
farmers  today  in  Illinois  are  in  the  jaws  of  bankruptcy,  and  many  people 
too  in  our  cities  are  no  better  off,  and  it  is  now  proposed  to  more  than 
double  the  bonding  power  of  municipalities  for  certain  purposes. 

I  do  not  argue.  I  simply  wish  to  go  on  record  as  protesting  against 
the  passage  of  this  measure. 

Mr.  TODD   (Peoria).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Peoria,  Mr    Todd. 

Mr.  TODD  (Peoria).  I  want  to  state,  Mr.  President,  that  the  delegates 
from  the  City  of  Peoria  are  unanimously  opposed  to  this  proposition.  You 
do  not  have  to  poll  us;  we  are  opposed  to  it.  I  do  not  believe  that  we  should 
vote  upon  the  larger  cities  of  this  State  which  do  not  desire  the  oppor- 
tunity, bonds  to  be  issued  in  excess  of  the  5  per  cent  or  6  per  cent  now 
allowed  under  the  new  clause  of  the  Constitution. 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  will  the  gentleman  yield 
to  a  question? 

THE  PRESIDENT.     Does  the   delegate   from   Peoria,   Mr.   Todd,   yield? 

Mr.  TODD    (Peoria).     Yes,  sir. 

Mr.   CARLSTROM    (Mercer).     Is  there  anything  in  this  provision  that 
requires  any  city  to  make  use  of  this  provision? 
—289  C  D 
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Mr.  TODD  (Peoria).     There  is  not  that  I  lmow  of,  no  sir. 
Mr.  CARLSTROM    (Mercer).     No,  sir. 

Mr.  TODD  (Peoria).  But  it  allows  the  voters  who  do  not  pay  taxes 
to  vote  it  upon  the  people  of  the  State  who  do  pay  taxes,  and  I  do  not  want 
to  see  the  way  opened  for  the  cities  of  this  State  to  go  into  the  business  of 
operating  electric  light  plants  and  water  plants. 

Mr.  CARLSTROM  (Mercer).  Will  you  yield  to  another  question? 
Most  of  the  cities  in  this  State  are  operating  their  own  water  plants? 

Mr.  TODD  (Peoria).  Yes,  and  where  it  is  economically  done  it  can  be 
done  on  the  5  per  cent  now  allowed,  and  there  is  no  additional  authority 
necessary. 

Mr.  CARLSTROM  (Mercer).  I  think  you  will  find  that  in  parts  of  the 
State  that  is  not  true. 

Mr.  TODD    (Peoria).     I   am   talking  now   about  the  big  cities,  not   the 
smaller  cities  down  State.     We  do  not  want  any  experiments  on  that  line, 
and  I   hope  that  the  gentlemen   from  Cook  county  will  support  the  unani- 
mous opinion  of  the  delegates  from  Peoria  in  defeating  this. 
Mr.    KERRICK    (McLean).     Mr.    President. 

THE  PRESIDENT.  The  delegate  from  McLean,  Senator  Kerrick. 
Mr.  KERRICK  (McLean).  Mr.  President,  for  fifty  years  we  have  been 
getting  along  under  a  5  per  cent  permission  to  issue  bonds.  It  is  possible 
that  that  may  not  in  all  cases  be  quite  adequate,  although  this  State  and 
its  cities  are  very  well  watered  and  lighted,  and  provided  with  these  things 
with  even  that  limit,  but  we  have  added  1  per  cent  to  that  already,  it  is 
now  6  per  cent,  and  so  far  as  I  have  learned  where  there  was  any  agitation 
in  favor  of  increasing  it— and  this  is  true  in  my  own  city — that  has  ceased 
when  they  find  that  1  per  cent— one-fifth  as  much  as  before,  and  it  goes  a 
long,  long  ways— has  already  been  added.  We  are  now  and  will  be  under 
this  Constitution  under  a  permission  to  bond  ourselves  to  the  extent  of  6 
per  cent,  and  the  little  talk  that  there  was  about  having  a  little  larger 
limit,  so  far  as  I  have  been  able  to  find  out,  has  subsided,  and  now  to 
almost  double  the  limit  seems  to  me  without  any  provocation  or  reason  or 
justification. 

Mr.  WALL    (Pulaski).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Pulaski,  Judge  Wall. 
Mr.  WALL  (Pulaski).  It  was  said  by  Captain  Carlstrom  (Mercer)  in 
support  of  his  amendment  that  there  were  several  cities  in  southern  Illinois 
that  needed  this  help  and  wanted  it,  or  that  in  substance.  That  may  be 
true.  I  am  from  the  extreme  end  of  the  State,  the  southern  end  of  the 
State.     I  do  not  know  of  any  in  my  district  that  want  or  need  this  help. 

If  we  were  going  into  the  business  of  the  purchase  of  public  utilities, 
light,  water  or  transportation— of  course,  it  does  not  apply  to  transporta- 
tion—it would  take,  Mr.  President,  four  or  five  times  5  per  cent  to  make 
an  indentation  even  upon  the  values  of  any  of  these  utilities.  You  may 
take  the  assessed  valuation  of  the  villages  and  cities  in  southern  Illinois, 
and  with  one  or  two  exceptions  5  per  cent  would  scarcely  raise  any  part  of 
the  money  necessary  to  make  a  payment  upon  any  one  of  these  three  things 
that  we  might  buy. 

I  agree  with  the  gentlemen  here  who  have  expressed  themselves  from 
the  central  part  of  the  State  that  the  people  of  the  southern  end  of  the 
State  do  not  want  any  additional  burdens  of  taxes.  It  may  be  that  two  or 
three  members  of  each  of  the  village  or  city  councils  and  a  few  mayors 
might  want,  for  the  purposes  outlined,  a  larger  or  greater  degree  of 
taxation  than  we  have  now;  in  other  words,  this  added,  but  I  do  not 
believe  that  it  will  either  help  the  Constitution  or  the  people  for  us  to  make 
any  further  invasions  along  the  line  of  opening  up  the  avenues  of  taxation 
by  increasing  them.  I  believe  that  our  people  will  be  satisfied,  better  satis- 
fied, to  leave  this  article  as  it  is  than  to  adopt  this  amendment. 

This  addition  of  1  per  cent  means  that  where  a  municipality  could  have 
raised  thirty  thousand  dollars,  it  can  now  raise  thirty-six.  It  can  increase 
its  bonded  indebtedness  six  thousand  dollars  more,  which  means  a  great 
deal  in  the  specific  purpose  for  which  bonds  would  be  voted  by  the  people; 
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and  the  great  danger  that  underlies  it  all  is  in  many  of  the  smaller  munici- 
palities in  which  two  or  three  persons  own  nearly  all  of  the  land  and  are 
interested  in  those  municipalities  and  support  them  by  the  running  of 
factories.  For  instance,  I  have  in  mind  now  a  municipality  of  five  hundred 
people  that  is  incorporated,  has  its  village  council  and  its  village  president, 
that  has  issued  bonds  for  the  purpose  of  improving  its  streets  to  the  con- 
stitutional limit,  and  the  bank  in  which  I  am  interested  has  bought  those 
bonds,  more  as  a  matter  of  patriotic  duty  than  as  a  matter  of  securing  the 
interest.  Now,  the  people  in  that  municipality  are  every  one  of  them,  except 
four  persons,  employees  of  the  person  who  owns  the  lands  and  lots  of  the 
municipality.  There  is  not  any  doubt  but  what  if  this  limit  was  raised  to 
50  per  cent  of  the  valuation  the  public  there,  especially  if  there  was  a  strike 
on  hand  or  if  there  was  any  agitation  along  that  line,  would  vote  to  put 
upon  the  municipality  an  indebtedness  of  50  per  cent  for  the  purpose  of 
building  waterworks,  electric  light  plants,  sewage  systems  or  transportation 
or  anything  else  that  they  had  the  power  to  do.  But  that  is  not  only  not 
the  right  thing  to  do,  but  it  is  confiscation. 

The  same  doctrine  would  not  apply  to  the  City  of  Chicago.  With  Judge 
Todd  (Peoria)  and  with  Senator  Kerrick  (McLean)  and  others  who  have 
expressed  themselves  from  different  parts  of  the  State,  I  believe  the  safest, 
the  wisest  and  the  best  thing  to  do  is  not  to  give  these  municipalities  any 
authority  to  increase  their  bonded  indebtedness  for  the  purposes  set  out  in 
the  amendment. 

Mr.  MOORE   (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Admiral  Moore. 

Mr.  MOORE  (Macon).  I  do  not  intend  to  argue  this  question  at  any 
length  at  all,  but  I  want  it  understood  that  I  agreed  to  vote  for  an  amend- 
ment that  would  give  these  cities  the  right  to  own  their  waterworks  and 
their  municipal  lighting  plants.  They  have  added  other  things  to  it,  and 
I  find  myself  obliged  to  vote  against  the  whole  proposition. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  SIX  (Pike).  I  move  to  amend  the  amendment,  Mr.  President,  by 
striking  out  the  words  "light"  and  "electric  current." 

THE  PRESIDENT.  Mr.  Six  (Pike)  moves  to  strike  out  the  words 
"light"  and  "electric  current."     Are  you  ready  for  the  question? 

Mr.  SIX   (Pike).     Leaving  it  to  apply  to  water  only. 

Mr.  SCANLAN  (LaSalle).  Mr.  President,  I  do  not  think  it  ought  to  be 
confined  to  water  only,  because  I  know  of  some  cities  where  the  water  and 
light  plants  are  municipally  owned  and  operated  with  the  same  power  and 
the  same  machinery;  and  I  do  not  think  that  amendment  ought  to  prevail; 
I  move  the  amendment  lie  on  the  table. 

THE  PRESIDENT.  The  delegate  from  LaSalle,  Mr.  Scanlan,  moves 
that  the  amendment  lie  on  the  table. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Carlstrom. 

Mr.  TODD  (Peoria).  I  would  like  to  have  a  roll  call  on  this  amend- 
ment. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Carlstrom   (Mercer). 

(Viva  voce  vote.) 

Mr.  JARMAN  (Schuyler).     Read  the  amendment. 

THE  PRESIDENT.     The  Secretary  will  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Cities  of  five  hundred  thousand  popu- 
lation may  be  authorized  by  law  to  issue  bonds  (in  addition  to  any  debt 
otherwise  permitted  by  this  Constitution)  up  to  5  per  cent  of  the  full  value 
of  the  taxable  real  property  therein,  as  ascertained  by  the  last  assessment 
for  State  and  county  taxes  previous  to  the  issuance  of  such  bonds;  but  any 
such  bonds  may  be  issued  only  for  acquiring,  leasing,  constructing  or 
operating  income-producing  property  for  supplying  light,  electric  current, 
water  or  either  of  such  services,  to  the  municipality  and  to  its  inhabitants." 

(Division.) 
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THE  PRESIDENT.  The  yeas  are  33  and  the  nays  are  36,  and  the 
amendment  is  lost.     (Applause.) 

The  question  now  is  upon  the  adoption  of  section  10. 

Mr.  CARLSTROM    (Mercer).     Mr.  President. 

THE   PRESIDENT.     The   delegate  from   Mercer,  Mr.   Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  am  reminded  of  a  statement  made  at 
the  naval  battle  of  Santiago  by  one  of  the  commanders  of  the  American 
fleet,  who  said,  "Boys,  for  God's  sake  don't  cheer.     They  are  dying." 

1  offered  this  proposal  to  this  Convention  because  I  had  been  requested 
to  do  so  by  some  of  the  municipalities  of  Illinois.  You  have  defeated  the 
amendment,  which  indicates  your  purpose  to  defeat  the  section.  Ycu  may 
now  take  such  action  as  you  wish  to  dispose  of  the  matter. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  section. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  think  we  should  have 
this  agony  over  as  soon  as  possible,  and  I  move  the  section  lie  upon  the 
table. 

(Motion  prevailed.) 

THE  PRESIDENT.     Section  11. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  to  expedite  matters,  I  move 
that  section  11  lie  upon  the  table. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Sutherland,  moves 
that  section  11  lie  upon  the  table. 

(Motion  prevailed.) 

Mr.  DUPUY    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  move  that  the  Convention  now  resolve  itself 
into  Committee  of  the  Whole  to  further  consider  the  report  of  the  Com- 
mittee on  Schedule. 

THE  PRESIDENT.  Judge  Dupuy  (Cook)  moves  that  the  Convention  do 
now  resolve  itself  into  Committee  of  the  Whole  to  further  consider  the 
report  of  the  Committee  on  Schedule. 

Mr.  JARMAN  (Schuyler).  Before  we  do  that,  Mr.  President,  I  think 
the  record  ought  to  be  carefully  made  up  in  this  matter  previously  con- 
sidered. It  was  said  that  section  11  would  lie  upon  the  table.  Now.  the 
Revenue  Act  as  passed  was  from  sections  1  to  13.  The  motion  ought  to 
indicate  section  11  as  reported  by  the  Phraseology  Committee  in  the  reports 
known  as  1  to  19. 

THE  PRESIDENT.  The  Secretary  will  take  care  of  that  in  the  record. 
The  motion  is  to  go  into  Committee  of  the  Whole. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  Convention  will  now  resolve  itself  into  Com- 
mittee of  the  Whole.     Judge  Dupuy   (Cook)   will  take  the  chair. 

(Whereupon  the  Convention  resolved  itself  into  Committee  of  the 
Whole,  Judge  Dupuy  presiding  as  chairman.) 

CHAIRMAN  DUPUY.  I  think  that  we  should  not  have  undertaken  any- 
thing further  tonight  except  that  we  have  only  one  section  to  dispose  of. 
That  will  enable  the  Committee  on  Schedule  to  make  its  report,  it  will  be 
printed  tonight,  and  we  can  have  it  on  second  reading  in  the  morning.  It 
will  expedite  matters  if  we  can  dispose  of  section  6. 

The  Clerk  will  please  read. 

Mr.  TRAUTMANN  (St.  Clair).  That  has  been  read  three  or  four  times 
this  afternoon.  There  is  an  amendment  there.  Of  course,  section  6  would 
not  apply  to  the  County  of  Cook,  which  has  been  taken  out  from  section  G 
of  the  Election  Article.  I  am  free  to  confess  I  do  not  understand  exactly 
what  section  6  means,  or  the  amendment  offered  yesterday. 

Here  is  what  we  are  trying  to  do.  We  are  trying  to  provide,  after  we 
get  the  sentiment  of  this  Convention  as  to  the  men  who  now  hold  the 
positions  of  mayor  and  president  of  the  village  board  and  aldermen  and 
members  of  the  village  board,  outside  of  the  County  of  Cook,  whether  those 
now  in  office  shall  expire  next  May — or  April— and  those  who  succeed  them 
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at  that  time  shall  get  the  extension  of  five  months  in  order  to  have  a 
November  election,  or  whether  you  desire  to  have  one  more  election  next 
spring   down   State. 

Now,  if  we  can  get  the  sentiment  of  this  Convention  down  State  as  to 
which  they  prefer,  that  is,  to  extend  the  terms  of  office  of  those  now  in 
office  or  to  extend  the  terms  of  office  of  those  who  will  be  elected  next 
spring,  then  we  can  pass  it  as  it  is  and  have  it  fixed  up  on  second  reading. 

CHAIRMAN  DUPUY.  The  Chair  will  entertain  a  motion  that  will  test 
the  question  as  to  whether  you  desire  to  extend  the  time  of  existing  munici- 
pal officers  or  whether  you  prefer  to  elect  next  spring  such  officers  for  a 
period  of  time  plus  the  time  up  to  the  next  ensuing  November  election. 

Mr.  DUNLAP  (Champaign).     Mr.  Chairman. 

CHAIRMAN  DUPUY.     The  delegate  from  Champaign,   Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  I  do  not  see  any  good 
reason  for  having  any  discrimination  between  the  County  of  Cook  and  the 
counties  down  State  in  this  matter.  It  would  look  as  though  there  was  some 
special  reason  for  it,  which  I  do  not  think  there  is,  and  I  move  that  it  is 
the  sense  of  this  Convention  that  the  terms  expire  next  spring,  and  that  the 
elections  be, held  as  usual  next  spring,  and  that  the  additional  time  be 
given  to  those  who  are  elected  at  the  spring  election. 

Mr.  TRAUTMANN  (St.  Clair).  Of  course,  Mr.  Chairman,  that  would 
depend  somewhat  upon  whether  we  submit  this  document  this  fall  or  next 
spring.  In  order  to  get  the  sentiment  of  the  committee  and  to  get  that 
section  to  the  Committee  on  Phraseology  and  Style,  I  think  the  motion 
snould  be  put. 

CHAIRMAN  DUPUY.  You  have  heard  the  motion,  which  is  this:  That 
all  elections  for  municipal  officers  occur  in  April  or  June,  and  that  at  that 
election  the  terms  of  those  elected  to  office  shall  extend  over  the  usual  time 
plus  the  additional  time  to  bring  them  up  to  the  November  election;  that 
is,  it  will  extend  the  term  of  office  of  those  elected  next  spring;  and  that  the 
election  next  April  shall  be  held  at  the  usual  time. 

Are  there  any  further  remarks? 

VOICES.     Question. 

(Motion  prevailed.) 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  in  order  to  ex- 
pedite the  matter,  I  move  that  section  6,  as  amended,  be  adopted,  and  v/e 
can  then  fix  it  up  when  it  comes  back  from  the  Committee  on  Phraseology 
and  Style  on  second  reading. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  adoption  of  the  motion 
you  have  just  heard. 

Mr.  TRAUTMANN  (St.  Clair).  I  will  offer  an  amendment  first.  I 
want  to  offer  an  amendment  that  section  6  shall  not  apply  to  the  County  of 
Cook. 

CHAIRMAN  DUPUY.  You  have  heard  the  amendment  offered.  The 
question  is  upon  the  adoption  of  the  amendment  that  it  shall  not  apply  to 
the  County  of  Cook.     Are  there  any  remarks? 

(Amendment  prevailed.) 

Mr.  TRAUTMANN  (St.  Clair).  Now  I  move  that  section  6  as  amended 
be  adopted. 

CHAIRMAN  DUPUY.  The  question  is  upon  the  motion  of  Mr.  Traut- 
mann  (St.  Clair)  that  section  6  as  amended  be  adopted. 

(Motion  prevailed.) 

CHAIRMAN  DUPUY.     What  is  your  further  pleasure? 

Mr.  HAMILL  (Cook).  I  move,  Mr.  Chairman,  that  we  arise  and  report 
progress. 

CHAIRMAN  DUPUY.     The  motion  is  to  rise  and  report  progress. 

(Motion  prevailed;  whereupon  the  Convention  resumed  its  session, 
President  Woodward,  presiding.) 

Mr.  DTJPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dupuy. 
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Mr.  DUPUY  (Cook).  In  behalf  of  the  Committee  on  Schedule,  I  desire 
to  report  that  the  report  of  the  committee  has  been  adopted,  with  amend- 
ments, by  the  Committee  of  the  Whole. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  report  of 
the  chairman  of  the  Committee  of  the  Whole. 

(Report  adopted.) 

THE  PRESIDENT.     What  is  your  further  pleasure? 

Mr.  SCANLAN   (LaSalle).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  LaSalle,  Mr.  Scanlan. 

Mr.  SCANLAN  (LaSalle).  I  move  to  suspend  the  rules  for  the  purpose 
of  reconsidering  the  vote  by  which  section  112  of  the  Phraseology  and  Style 
report  was  adopted,  in  order  to  add  a  sentence  to  that  section. 

The  amendment  to  the  section  reads: 

"In  any  county  where  there  are  two  county  judges  or  more,  they  shall 
determine  by  lot  on  the  first  Monday  of  January  each  year  which  one  of 
them  shall  act  as  chief  justice  for  the  ensuing  year." 

That  only  applies  to  the  six  or  seven  counties  outside  of  Cook  that  have 
two  judges.  There  ought  to  be  a  head  to  the  court,  one  who  is  presiding. 
I  can  see  where  there  would  be  much  controversy  in  case  one  belonged  to 
one  party  and  one  to  another  or  they  belonged  to  the  same  party,  but  to 
different  factions.  There  ought  to  be  at  least  a  head  of  the  court,  and  some 
method  provided  for  selecting  him. 

THE  PRESIDENT.  Mr.  Scanlan  (LaSalle)  moves  to  suspend  the  rules 
for  the  purpose  of  reconsidering  the  vote  by  which  a  certain  section  of  the 
Judicial  Department  Article  was  adopted,  for  the  purpose  of  considering  the 
specific  amendment  which  he  will  offer.     Are  you  ready  for   the  question? 

Mr.  JARMAN  (Schuyler).  Mr.  President,  this  could  be  entirely  taken 
care  of  by  the  legislature  at  any  Lime,  and  should  be  from  time  to  time  as 
it  may  be  thought  necessary.     It  ought  not  to  go  into  this  Constitution. 

Mr.  SCANLAN  (LaSalle).  Mr.  President,  there  is  not  a  single  comity 
in  the  district  from  which  the  gentleman  (Jarman)  comes  that  has  two 
county  judges.  This  is  a  matter  that  applies  to  the  seven  or  eight  counties 
outside  of  Cook  that  have  two  county  judges.  We  think  we  are  familiar 
with  the  conditions  down  there,  and  we  think  something  ought  to  be  done 
to  provide  a  head  for  the  court,  and  I  think  the  proper  way  to  do  is  to  have 
it  in  the  Constitution. 

(Motion  to  suspend  rules  adopted.) 

THE  PRESIDENT.  The  question  is  now  upon  the  motion  to  reconsider. 
Mr.  Scanlan  (LaSalle)  moves  to  reconsider  the  vote  by  which  section  112 
of  the  Judicial  Department  Article  was  adopted. 

(Motion  prevailed.) 

THE  PRESIDENT.  Mr.  Scanlan  offers  an  amendment  to  the  section 
now  before  the  Convention.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "In  any  county  where  there  are  two 
county  judges  or  more,  they  shall  determine  by  lot  on  the  first  Monday  of 
January  each  year  which  one  of  them  shall  act  as  chief  justice  for  the 
ensuing  year." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  DbYOUNG-   (Cook).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from  Cook,  Mr.   DeYoung. 

Mr.  DeYOUNG  (Cook).  I  think  I  see  what  the  gentleman  from  LaSalle 
(Scanlan)  desires,  but  I  doubt  whether  we  ought  to  say  the  matter  shall 
be  determined  by  lot,  in  the  Constitution.  Why  not  say  the  judges  shall 
select  a  presiding  justice  of  the  court,  as  in  the  case  of  the  other  courts? 
Why  write  in  the  Constitution  the  matter  shall  be  determined  by  lot? 

Mr.  SCANLAN  (LaSalle).  I  haven't  any  objection,  so  long  as  some 
method  is  provided. 

Mr.  DeYOUNG   (Cook).     I  move  to  amend  to  read  as  follows: 

"In  any  county  where  there  are  two  county  judges  or  more,*  they  shall 
on  the  first  Monday  of  each  year  select  one  of  said  judges  to  act  as  chief 
justice  for  the  ensuing  year" — something  like  that. 
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THE  PRESIDENT.     Does   Mr.   Scanlan   accept   the   amendment? 

Mr.  SCANLAN   (LaSalle).     What  is  it? 

Mr.  DeYOUNG  (Cook).  If  you  will  agree  to  the  judges  selecting  a 
presiding  judge,  is  the  substance  of  it. 

Mr.  SCANLAN  (LaSalle).  Let  the  Committee  on  Phraseology  and  Stylo 
work  on  that. 

Mr.  DeYOUNG  (Cook).     That  will  make  it  uniform  with  the  rest. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

(Amendment  adopted.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the  sec- 
tion as  amended.     The  Secretary  will  please  call  the  roll. 

Mr.  KERRICK   (McLean).     Read  it. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  section. 

Mr.  KERRICK  (McLean).  Is  it  in  order  to  make  an  inquiry  now, 
gentlemen?  Here  is  where  I  am  in  trouble.  I  can't  imagine  how  this  thing 
will  work  where  there  are  two  county  judges,  as  it  is  expected  sometime  our 
county  will  have.  The  two  will  get  together  and  elect  a  chief.  That  seems 
to  be  the  idea.  But  suppose  that  each  votes  for  himself?  My  idea  on  this 
matter  of  county  judges  may  be  all  wrong.  I  supposed  when  we  got  two 
county  judges  they  would  not  both  sit  on  the  same  bench,  one  of  them  being 
head  of  the  court,  but  they  would  divide  the  job  between  them,  and  each 
hold  court,  one  with  as  much  jurisdiction  as  the  other.  They  had  better 
both  work  in  two  courts  than  to  have  one  sit  there  and  have  one  be  the  chief. 

I  can  see  how  possibly  where  the  number  is  more  than  two  there  might 
be  some  sense  or  some  reason  for  having  one  directing  power,  of  some  kind, 
over  the  others,  and  in  the  matter  of  appointing  the  election  commissioners 
and  so  on,  but  it  won't  work  with  two  judges,  and  we  want  our  two  judges 
to  occupy  different  courts  and  have  different  courts,  so  as  to  divide  the  work 
which  is  too  much  for  one  judge.  We  want  both  men  to  be  at  work.  They 
are  nisi  prius  courts,  and  now  have  large  jurisdiction.  I  can't  conceive  of 
any  reason  why  one  of  the  judges  should  be  called  chief  justice  and  the 
other  not  chief  justice,  and  have  them  do  the  same  kind  of  work. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section,  as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  112.  In  each  county  except 
the  County  of  Cook  there  shall  be  elected  in  nineteen  hundred  twenty-seven 
and  every  six  years  thereafter  a  judge  of  the  County  Court  except  that  con- 
tiguous counties  may  by  law  be  made  a  district  in  which  one  judge  shall 
be  elected  for  all  County  Courts  in  the  district.  An  additional  judge  shall 
be  elected  for  every  fifty  thousand  population  or  major  portion  thereof  in  a 
county  above  a  population  of  fifty  thousand.  The  term  of  every  county  judge 
shall  be  six  years  from  the  date  of  his  election.  In  any  county  where  there 
are  two  county  judges  or  more,  they  shall  determine  by  lot  on  the  first  Mon- 
day of  January  each  year  which  one  of  them  shall  act  as  chief  justice  for 
the  ensuing  year." 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  DeYOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  what  I  said  before  was  with 
reference  to  the  phraseology  of  this  amendment.  Now,  when  it  comes  up 
for  final  vote,  I  have  some  doubt  as  to  its  wisdom. 

The  County  Courts  in  counties  having  a  population  of  75,000  will  have 
two  judges,  and  so  on,  an  additional  judge  for  every  major  portion  of  fifty 
thousand  above  the  population  of  the  first  fifty  thousand. 

Now,  I  wonder  why  it  is  necessary  to  have  a  chief  justice.  In  most  of 
these  counties  there  will  only  be  two  judges,  and  in  only  one  county,  St. 
Clair,  there  will  be  three.  I  wonder  why  it  is  necessary  to  have  a  chief 
justice.  Is  it  necessary  merely  to  certify  to  transcripts?  It  certainly  is  not 
necessary  in  order  to  secure  a  division  between  them  as  to  the  work.  To 
create  only  the  head  is  the  very  thing  you  do  not  want. 

Mr.  TODD   (Peoria).     You  want  a  practical  answer  to  that? 

Mr.  DeYOUNG  (Cook).     Yes. 
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Mr.  TODD  (Peoria).  What  Mr.  Scanlan  (LaSalle)  has  in  his  mind,  I 
don't  know — I  am  not  informed  as  to  whether  they  have  election  commis- 
sioners in  their  county  or  not — but  we  have  our  whole  election  system  under 
the  jurisdiction  of  the  county  judge.  The  county  judge  appoints  two  mem- 
bers out  of  three  of  the  Board  of  Review.  Unless  the  legislature  provides 
some  other  method  for  making  those  selections,  if  you  had  a  disagreement 
between  the  two  judges,  you  would  be  in  a  hopeless  tangle. 

Mr.  De YOUNG   (Cook).     Exactly,  but  how  would  this  fix  that? 

Mr.  TODD  (Peoria).  In  no  way,  unless  the  statute  should  provide  the 
chief  justice  would  govern  in  that. 

Mr.  DeYOUNG  (Cook).  The  legislature  will  still  have  to  act.  Now,  this 
whole  matter  is  purely  legislative.  You  talk  about  a  presiding  judge.  You 
might  just  as  well  say  you  must  determine  by  the  Constitution  who  shall 
be  the  presiding  judge  of  the  three  judges  of  the  circuit.  There  is  a  circuit 
that  has  seven  counties  in  the  circuit.  You  have  three  judges.  They  must 
agree  who  shall  go  to  the  various  counties.  Who  is  the  presiding  judge  of 
the  three?     They  are  judges  of  the  same  jurisdiction  and  same  authority. 

You  are  borrowing  trouble  by  this.  You  may  create  more  friction  than 
by  any  little  thing  that  is  easily  remedied  by  the  legislature. 

Now,  these  judges  are  not  acting  as  in  the  case  of  Supreme  Court  or 
Appellate  Court  judges,  where  the  court  acts  by  a  membership  of  three  or 
seven,  and  where  you  must  have  a  quorum  and  majority  to  decide,  but  both 
of  these  judges  will  hold  independent  branches  of  the  County  Court. 

Mr.  FIFER  (McLean).  Will  they  sit  on  the  same  bench  and  try  the 
same  case? 

Mr.  KERRICK  (McLean).  They  do  not  sit  en  banc  and  decide  questions 
by  majority. 

Mr.  DeYOUNG  (Cook).  We  are  really  treading  on  thin  ice  here  and  we 
had  better  leave  it  to  experience  and  the  General  Assembly  to  determine 
that. 

I  had  in  mind  what  the  gentleman  from  Peoria  (Todd)  had  in  mind, 
but  it  does  not  solve  this  problem.  It  is  the  judge  of  the  County  Court, 
not  the  chief  justice  of  the  court,  who  must  take  care  of  the  matters  to  which 
he  referred. 

Mr.  WALL  (Pulaski).  I  would  like  to  ask  the  chairman  of  the  Com- 
mittee on  Judicial  Department,  Judge  DeYoung,  a  question. 

Mr.  FIFER  (McLean).  Will  the  gentleman  from  Cook,  Judge  DeYoung, 
submit  to  a  question. 

I  would  like  to  understand  your  position.  In  what  you  propose  here, 
is  it  proposed  that  the  two  county  judges  shall  sit  en  banc  and  try  the  same 
case  at  the  same  time? 

Mr.  DeYOUNG  (Cook).  I  assume  not.  I  do  not  know  what  the  chief 
justice  is  to  do,  unless  he  is  to  tell  the  other  judge  just  what  work  to  do,  or 
to  certify  transcripts.     Is  that  the  purpose? 

Mr.  FIFER  (McLean).  Now,  we  have  three  circuit  judges  in  each  cir- 
cuit  

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  FIFER  (McLean). but  they  hold  court  at  different  places  and 

try  different  cases.     I  do  not  see  how  this  will  be  workable. 

Mr.  DeYOUNG  (Cook).  May  I  ask  the  parliamentary  status?  I  under- 
stand, unless  it  is  adopted  as  amended,  the  whole  section  goes  out? 

THE  PRESIDENT.     That  is  the  way  the  Chair  understands  it. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  having  voted  for  the  amendment, 
and  being  persuaded  by  the  subsequent  debate,  that  it  should  not  have  been 
adopted,  I  move  the  vote  by  which  the  amendment  was  adopted  be  recon- 
sidered. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Hamill,  moves  that 
the  vote  by  which  the  amendment  was  adopted  be  reconsidered. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Scanlan   (LaSalle). 
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Mr.  HAMILL  (Cook).  I  now  move  the  amendment  offered  by  Mr. 
Scanlan  (LaSalle)  be  laid  on  the  table. 

THE  PRESIDENT.  It  has  been  moved  by  the  delegate  from  Cook,  Mr. 
Hamill,  that  the  amendment  offered  by  the  delegate  from  LaSalle,  Mr. 
Scanlan,  lie  on  the  table. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  the  sec- 
tion as  read  by  the  Secretary,  without  the  amendment. 

Mr.  HAMILL  (Cook).  In  order  to  avoid  roll  call,  I  now  move  that  the 
vote  by  which  we  voted  to  reconsider  be  reconsidered. 

THE  PRESIDENT.  Mr.  Hamill  moves  to  reconsider  the  vote  by  which 
the  section  was  reconsidered. 

(Motion  prevailed.) 

THE  PRESIDENT.     The  question  is  now 

Mr.  HAMILL  (Cook).  I  now  move  that  the  motion  to  reconsider  the 
vote  by  which  the  section  was  adopted  originally  lie  upon  the  table. 

THE  PRESIDENT.     You  have  heard  the  motion. 

(Motion  prevailed.) 

THE  PRESIDENT.  Is  there  anything  further  to  come  before  the  Con- 
vention tonight? 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.   Green. 

Mr.  GREEN  (Champaign).  Mr.  President,  it  is  tremendously  import- 
ant, I  think,  that  we  all  understand  that  the  Convention  will  be  in  session 
all  day  tomorrow.  A  good  many  questions  have  been  asked  about  that.  Is 
that  the  understanding  of  the  Chair? 

THE  PRESIDENT.  The  Chair  understands  that  the  Convention  will 
be  in  session  all  day  tomorrow. 

The  Committee  on  Phraseology  and  Style  advises  the  Chair  that  it  is 
ready  to  report  upon  the  Schedule  wrich  has  been  referred  to  it,  and  that  the 
Schedule  Report  will  be  before  the  Convention  tomorrow  morning  for  second 
reading,  requiring  several  roll  calls. 

The  Committee  on  Submission  and  Address,  the  Chair  is  advised,  will 
have  a  report  for  consideration  tomorrow  morning,  fixing  the  date  for  the 
submission  of  the  document,  which  will  be  for  consideration  before  the  Com- 
mittee of  the  Whole. 

The  Committee  on  Labor,  Mr.  Sneed's  (Williamson)  committee,  the 
Chair  is  advised,  will  ask  that  its  report  be  considered  tomorrow  morning. 

So  there  will  be  plenty  of  work  to  do  tomorrow  morning,  and  I  hope 
that  all  the  delegates  will  remain  here  and  finish  the  work  tomorrow  morn- 
ing, in  order  that  the  Committee  on  Phraseology  and  Style  may  place  before 
the  Convention  sometime  tomorrow,  or  at  the  latest,  on  Friday  morning, 
the  complete  redraft  of  the  Constitution,  to  be  considered  not  later  than 
Friday,  and  possibly  sometime  tomorrow. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Will  the  Convention  also  be  in  session  on 
Friday? 

THE  PRESIDENT.  It  is  the  desire  of  the  Chair,  and  the  expectation 
of  the  Chair,  that  the  Convention  will  remain  in  session  on  Friday,  for  the 
purpose  of  considering  the  report  of  the  Committee  on  Phraseology  and  Style 
on  the  whole  document.  That  will  necessarily,  under  the  rules,  be  in  Com- 
mittee of  the  Whole. 

The  document  will  be  ready,  so  Mr.  Clarke  (Lake)  informs  me,  for  con- 
sideration on  Friday,  and  we  can  take  up  on  that  day  the  consideration  of 
the  questions  of  form,  and  possibly  we  can  get  through  with  the  questions 
of  form  and  take  a  final  vote  Friday,  or,  at  the  latest,  on  Saturday,  on  the 
document  on  third  reading. 

Let  us  hope  we  can  do  this  and  conclude  our  labors  this  week,  so  that 
we  may  take  the  necessary  interim  for  having  the  document  engrossed,  and 
come  back  here  for  the  purpose  of  hearing  the  report  of  the  Committee  on 
Submission  and  for  the  purpose  of  signing  the  document  and  taking  a  final 
adjournment. 
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Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Champaign,   Mr.   Green. 

Mr.  GREEN  (Champaign).  I  move  the  Convention  do  now  adjourn 
until  9:00  o'clock  tomorrow  morning. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
9:00  o'clock  a.  m.,  Thursday,  June  22nd,  A.  D.  1922.) 
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THURSDAY,  JUNE  22,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Opening  prayer  by  the  Chaplain. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     A  quorum  is  present. 

The  Journal  of  June  20th  was  placed  on  the  desks  of  the  delegates  on 
yesterday  and  is  now  subject  to  correction.     There  being  no  corrections 

Mr.  MICHAL  (Cook).  Mr.  President,  I  will  ask  that  the  Journal  of 
yesterday  be  read. 

THE  PRESIDENT.  Any  particular  part  of  the  Journal  of  yesterday? 
Of  yesterday? 

Mr.  MICHAL   (Cook).     Yes,  yesterday's  Journal. 

THE  PRESIDENT.     That  will  be  before  the  Convention  later. 

Mr.  MICHAL  (Cook).  The  Journal  that  is  to  be  presented  for  approval 
today,  is  that  it? 

THE  SECRETARY.     No,  it  is  that  of  the  day  before. 

Mr.  MICHAL  (Cook).  Well,  that  feature  where  I  offered  an  amend- 
ment, I  want  to  have  that  straightened  out.  I  don't  want  to  have  it  said 
of  me  that  I  did  not  follow  it  up,  and  I  want  to  have  it  straightened  out. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  as  I  understand  it,  that  is 
not  the  Journal  that  is  before  the  Convention  at  this  time.  The  Journal  that 
is  to  be  approved  is  the  Journal  of  day  before  yesterday. 

THE  PRESIDENT.  The  Journal  before  the  Convention  is  that  of  day 
before  yesterday. 

Mr.  MICHAL   (Cook).     Oh,  I  beg  your  pardon. 

THE  PRESIDENT.  There  being  no  objection,  the  Journal  will  stand 
approved. 

Mr.  SNEED   (Williamson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Williamson,  Senator  Sneed. 

Mr.  SNEED  (Williamson).  Mr.  President,  may  I  ask  that  the  Conven- 
tion resolve  itself  into  Committee  of  the  Whole  for  the  purpose  of  consider- 
ing the  report  of  the  Committee  on  Labor  and  Industrial  Affairs? 

THE  PRESIDENT.  Mr.  Sneed  (Williamson)  moves  that  the  Convention 
resolve  itself  into  Committee  of  the.  Whole  for  the  purpose  of  considering  the 
report  of  the  Committee  on  Labor  and  Industrial  Affairs. 

(Motion  prevailed.) 

THE  PRESIDENT.  Senator  Sneed  (Williamson)  will  take  the  chair 
as  chairman  of  the  Committee  of  the  Whole.     (Applause.) 

(Whereupon  the  Convention  resolved  itself  into  Committee  of  the  Whole; 
Chairman  Sneed  presiding.) 

CHAIRMAN  SNEED.  The  committee  will  be  in  order.  The  Clerk  will 
read  the  report  of  the  committee. 

THE  CLERK.  The  report  of  the  Committee  on  Labor,  submitted  De- 
cember 8th,  1920,  reads  as  follows: 

"Your  Committee  on  Industrial  Affairs  and  Labor,  to  which  was  referred 
Proposals  Nos.  107,  46,  140,  216,  206,  165,  185,  203  and  232,  recommends  that 
all  of  the  proposals  except  No.  232  be  rejected,  and  that  Proposal  No.  232 
be  placed  on  the  General  Orders." 

Signed  by  the  Committee. 

The  report  was  ordered  printed  and  to  lie  on  the  table. 

By  unanimous  consent,  Mr.  Miller  (Cook)  submitted  the  following 
minority  report: 
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"The  minority  of  the  Committee  on  Industrial  Affairs  and  Labor  respect- 
fully recommends  that  all  of  the  original  proposals  submitted  to  said  com- 
mittee be  rejected,  and  that  the  following  become  a  part  of  the  Constitution 
of  Illinois: 

'Section  1.  The  labor  of  a  human  being  ia  an  attribute  of  life,  and  is 
not  property. 

'Section   2.     The    right    of   workmen    to    organize    into   trade    and    labor 
unions  and  to  deal  and  speak  through  representatives  chosen  by  themselves 
is  declared,  and  it  shall  not  be  abridged. 
Respectfully  submitted, 

Amos  C.  Miller. 
Chaeles    J.    Michal.'  " 

The  foregoing  minority  report  was  ordered  printed  and  to  lie  upon  the 
table. 

CHAIRMAN  SNEED.     Read  Proposal  No.  232. 

THE  CLERK.  Proposal  No.  232,  recommended  by  the  majority  of  the 
committee,  reads  as  follows: 

"A  Proposal  to  insert  a  separate  article  to  be  designated  'Labor.' 

"Resolved,  That  the  following  shall  become  a  part  of  the  Constitution  of 
Illinois: 

labor. 

"Section  1.  The  labor  of  a  human  being  is  an  attribute  of  life  and  is 
not  property. 

"Section  2.  The  right  of  workmen  to  organize  into  trade  and  labor 
unions  and  to  deal  and  speak  through  representatives  chosen  by  themselves 
is  declared  and  it  shall  not  be  abridged. 

"Section  3.  No  court,  tribunal,  judge  nor  any  officer  or  official  shall  by 
any  process,  order,  injunction,  restraining  order,  decree  or  proclamation 
abridge  the  right  of  any  workman  to  quit  any  employment  either  singly  or 
in  concert,  nor  the  right  of  by  peaceful  persuasion,  picketing,  assemblage 
or  the  payment  of  strike  benefits  inducing  others  so  to  quit  or  to  refrain 
from  working,  nor  shall  any  such  acts  be  made  or  held  to  be  unlawful,  or  to 
constitute  an  unlawful  conspiracy.  Nor  shall  any  such  process,  order,  in- 
junction, restraining  order,  decree  or  proclamation  interfere  with  the  exer- 
cise of  the  legitimate  functions  of  any  organizations  formed  for  the  purpose 
of  advancing  the  interests  of  those  who  labor." 

CHAIRMAN  SNEED.  The  Convention  will  please  be  in  order.  You 
have  heard  read  the  report  of  the  majority  of  the  committee  to  the  Com- 
mittee of  the  Whole.     What  is  the  pleasure  of  the  Committee  of  the  Whole? 

Mr.  MICHAL  (Cook).  Mr.  Chairman,  I  move  that  the  report  submitted 
by  the  majority  of  the  committee  be  laid  on  the  table. 

Mr.  HAMILL   (Cook).     A  point  of  order,  Mr.  Chairman. 

CHAIRMAN  SNEED.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  If  the  matter  is  to  be  disposed  of  that  way,  I 
would  suggest  the  motion  should  be  that  this  Committee  of  the  Whole  do 
report  to  the  Convention  its  recommendation  that  the  proposal  do  not  pass, 
and  I  make  that  motion  as  a  substitute  for  the  motion  made  by  the  delegate 
from  Cook,  Mr.  Michal. 

Mr.  MICHAL   (Cook).     I  will  withdraw  my  motion. 

CHAIRMAN  SNEED.  The  Chair  is  compelled  to  sustain  the  point  of 
order,  Mr.  Michal. 

Mr.  MICHAL  (Cook).     I  have  withdrawn  my  motion. 

CHAIRMAN  SNEED.     May  I  hear  that  motion  again,  Delegate  Hamill? 

Mr.  HAMILL  (Cook).  The  motion  is  that  the  Committee  of  the  Whole 
do  report  to  the  Convention  its  recommendation  that  the  proposal  now 
before  it  do  not  pass. 

(Motion  prevailed.) 

CHAIRMAN  SNEED.     What  is  the  further  pleasure  of  the  committee? 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  move  that  the  Committee  of 
the  Whole  do  now  arise  and  report. 

(Motion  prevailed;  whereupon  the  Convention  resumed  its  session, 
President  Woodward  presiding.) 
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THE  PRESIDENT.     The  Convention  will  be  in  order. 

Mr.   SNEED    (Williamson).     Mr.  President. 

THE   PRESIDENT.     The   delegate   from   Williamson,    Senator    Sneed. 

Mr.  SNEED  (Williamson).  The  Committee  of  the  Whole  recommends 
that  Proposal  No.  232  do  not  pass. 

THE  PRESIDENT.  Senator  Sneed  (Williamson),  the  chairman  of  the 
Committee  of  the  Whole,  reports  that  the  committee  has  had  under  con- 
sideration Proposal  No.  232,  relating  to  the  government  of  the  affairs  of 
labor,  and  recommends  to  the  Convention  that  the  proposal  do  not  pass. 
Are  you  ready  for  the  question  on  the  adoption  of  the  report? 

Mr.  SNEED  (Williamson).  Mr.  President,  T  would  like  to  have  a  roll 
call  on  the  adoption  of  that  report. 

Mr.  MILLER  (Cook).     Mr.  President,  I  offer  a  substitute  for  the  report. 

THE  PRESIDENT.  Mr.  Miller  (Cook)  offers  a  substitute  for  the  report. 
The  Secretary  will  please  read. 

Mr.  HAMILL  (Cook).  A  point  of  order,  Mr.  President.  A  substitute 
for  a  proposal  is  not  in  order  upon  the  question  of  the  adoption  of  the  report 
of  the  Committee  of  the  Whole. 

Mr.  MILLER  (Cook).     Mr.  President,  it  seems  to  me 

THE  PRESIDENT.  The  point  of  order,  the  Chair  will  rule,  is  well 
taken;  and  the  question  is  upon  the  adoption  of  the  report  of  the  Com- 
mittee of  the  Whole. 

Mr.  SNEED  (Williamson).  We  want  a  roll  call  upon  the  adoption  of 
the  committee's  report,  Mr.  President. 

THE  PRESIDENT.     On  that,  will  the  Secretary  please  call  the  roll. 

(Roll  call  begun.) 

Mr.  KERRICK  (McLean).     (During  roll  call.)     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  Everyone,  I  think,  wants  to  hear  that  read 
again.     I  know  I  do.     It  won't  take  much  time. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  proposal  which 
it  is  recommended  do  not  pass. 

THE  SECRETARY.  The  proposal  which  it  is  recommended  do  not  pass, 
included  in  the  majority  of  the  committee's  report,  is  No.  232: 

"Resolved,  That  the  following  shall  become  a  part  of  the  Constitution 
of  Illinois: 

LABOR. 

"Section  1.  The  labor  of  a  human  being  is  an  attribute  of  life  and  is 
not  property. 

"Section  2.  The  right  of  workmen  to  organize  into  trade  and  labor 
unions  and  to  deal  and  speak  through  representatives  chosen  by  themselves 
is  declared  and  it  shall  not  be  abridged. 

"Section  3.  No  court,  tribunal,  judge  nor  any  officer  or  official  shall  by 
any  process,  order,  injunction,  restraining  order,  decree  or  proclamation 
abridge  the  right  of  any  workman  to  quit  any  employment  either  singly  or 
in  concert,  nor  the  right  of  by  peaceful  persuasion,  picketing,  assemblage  or 
the  payment  of  strike  benefits  inducing  others  so  to  quit  or  to  refrain  from 
working,  nor  shall  any  such  acts  be  made  or  held  to  be  unlawful,  or  to  con- 
stitute an  unlawful  conspiracy.  Nor  shall  any  such  process,  order,  injunc- 
tion, restraining  order,  decree  or  proclamation  interfere  with  the  exercise 
of  the  legitimate  functions  of  any  organizations  formed  for  the  purpose  of 
advancing  the  interests  of  those  who  labor." 

This  proposal  is  reported  back  from  the  Committee  of  the  Whole  with 
the  recommendation  that  it  do  not  pass. 

THE  PRESIDENT.     The  Secretary  will  please  continue  calling  the  roll. 

(Roll  call  continued.) 

Mr.  JARMAN    (Schuyler).     May  we  have  the  minority  report  read. 

Mr.  MILLER  (Cook).     There  is  no  minority  report. 

Mr.  PADDOCK   (Sangamon).     That  was  laid  on  the  table. 
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Mr.    J  ARM  AN    (Schuyler).     Well,    as    a    matter   of   information,   is    the 
^  minority  report  the  same  as  the  majority  report  as  to  the  first  and  second 
sections? 

Mr.  MILLER  (Cook).  As  to  the  first  section,  and  the  second  section, 
yes. 

THE  PRESIDENT.     The  Secretary  will  call  the  roll. 

Mr.  HULL  (Cook).  Before  the  roll  is  called,  I  just  want  to  make  a 
statement  by  way  of  explanation  of  my  vote. 

Mr.  HAMILL  (Cook).  A  point  of  order,  Mr.  President.  The  roll  call 
has  been  begun  and  there  have  been  two  names  called. 

Mr.  HULL  (Cook).  The  roll  call  has  not  been  started;  at  least  I  made 
an  effort  to  get  the  floor  here  before  it  was  started. 

THE  PRESIDENT.  Without  objection,  Senator  Hull  (Cook)  will  pro- 
ceed. 

Mr.  HULL  (Cook).  I  should  have  preferred  to  have  heard  the  propo- 
sitions contained  in  this  proposal  discussed.  I  should  have  liked  to  have 
benefited  by  an  argument  as  to  the  significant  declarations  which  are  con- 
tained in  the  original  report.  I  do  not  feel  sure  that  I  know  what  their  legal 
significance  is,  and  in  the  absence  of  any  such  discussion,  which  would  be 
instructive  to  me,  as  to  exactly  what  their  legal  significance  is,  I  shail  be 
constrained,  when  my  name  is  reached,  to  vote  no,  but  I  really  should  have 
liked  to  have  heard  the  argument  on  this  thing.  It  may  be  that  I  could  have 
gone  along  with  some  parts  of  the  original  proposal. 

1  am  making  this  explanation  because  I  think  it  is  unfortunate  that  we 
could  not  have  a  discussion  of  the  subject  matter. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  move  as  a  substitute  that  we  non-concur  in  the 
report  of  the  committee,  and  that  it  be  placed  upon  the  calendar.  Just  a 
word  on  that. 

I  am  not  in  favor  of  this  proposal  that  has  been  read.  My  own  view 
is  that  there  are  certain  parts  of  it  in  the  beginning — those  that  are  in  the 
Clayton  Act,  for  instance — that  we  can  adopt,  and  that  nobody  can  have  any 
just  cause  to  complain  of,  and  that  to  refuse  the  matter  altogether,  without  a 
discussion,  is  poor  policy  and  poor  business. 

Mr.  HAMILL    (Cook).     A  point  of  order,  Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  A  motion  to  non-concur  is  not  a  substitute  for 
the  question  before  the  House.  It  is  simply  putting  the  same  question  in 
the  negative  form. 

THE  PRESIDENT.  The  Chair  rules  that  the  point  of  order  is  well 
taken. 

Mr.  MILLER  (Cook).  Mr.  President,  I  move  that  the  matter  be  re- 
referred  to  the  committee. 

THE  PRESIDENT.  Mr.  Miller  (Cook)  moves  that  the  matter  under 
discussion  be  re-referred  to  the  Committee  of  the  Whole. 

Mr.  HAMILL  (Cook).  A  point  of  order,  Mr.  President.  There  is  a 
question  before  the  House. 

Mr.  MILLER  (Cook).     I  move  that  as  a  substitute  for  the  other  motion. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  just  a  word  on  the  point 
of  order,  if  I  may. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  In  the  proceedings  of  committees  in  other 
assemblies,  when  a  report  of  this  kind  comes  in  adverse  to  the  bill  or  propo- 
sition or  whatever  it  is,  the  only  way  in  which  the  proponents  of  the  measure 
can  save  it  and  get  a  vote  upon  that  proposition  and  place  it  on  the  regu- 
lar order  is  by  a  motion  to  non-concur  in  the  report  of  the  committee. 

I  dislike  to  non-concur  in  the  opinion  of  the  Chair,  but  I  think  he  has 
not  gone  into  that  far  enough  to  see  that  if  the  motion  of  Mr.  Miller  (Cook) 
were  made,  it  would  place  this  matter  before  this  Convention  in  a  way  that 
the  merits  of  the  question  might  be  discussed,  and   if  you  vote  upon  this 
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motion  to  concur  in  the  report  of  the  committee,  which  was  adverse,  it 
disappears  altogether  from  the  province  of  the  Convention. 

I  think  that  the  motion  to  non-concur  really  ought  to  have  been 
declared,  and  I  hope  the  President  will  reverse  his  decision  on  that,  as  I 
believe  that  is  the  only  way  in  which  we  can  have  the  matter  before  the 
Convention  in  a  way  that  it  can  be  properly  discussed. 

Mr.  HAMILL  (Cook).  Mr.  President,  if  the  vote  should  be  in  the  nega- 
tive on  this  roll  call,  the  parliamentary  situation  would  be  exactly  what  it 
would  be  if  the  motion  to  non-concur  should  be  carried.  It  is  merely  putting 
the  same  question  in  the  negative  form.  I  submit  the  ruling  of  the  Chair 
wras  correct. 

THE  PRESIDENT.  The  Chair  will  now  rule,  under  the  circumstances, 
that  the  motion  to  refer  to  the  Committee  of  the  Whole  is  out  of  order, 
because  there  is  a  motion  pending  before  the  House. 

VOICES.     Question. 

THE  PRESIDENT.  And  the  only  question  is,  unless  unanimous  con- 
sent is  given  to  withdraw  the  report,  to  go  back  into  Committee  of  the 
Whole  for  the  further  consideration  of  it — the  only  thing  that  can  be  done 
is  to  discuss  the  report  of  the  committee  or  to  continue  the  roll  call. 

(Roll  call  continued.) 

Mr.  MICHAL  (Cook).  (During  roll  call.)  Mr.  President,  before  putting 
this  to  a  roll  call,  let  me  suggest  to  the  Convention  this. 

Now,  I  am  not  a  labor  fanatic,  and  I  do  not  go  out  of  my  wray  to  espouse 
labor  unions,  but  I  think  we  are  confronted  with  a  very  grave  and  serious 
situation,  gentlemen.  I  think  that  the  situation  as  it  obtains  down  south 
in  the  mining  districts  just  about  reflects  the  sentiment  of  labor,  in  the 
way  that  they  are  likely  to  be  inflamed  by  most  anything  that  is  done  to 
them  which  they  might  take  as  an  affront.  I  do  not  think  there  is  any  harm 
in  adopting  the  first  two  sections  of  this  report.  If  we  can  conveniently  do 
so,  we  can  mollify  labor  to  that  extent,  and  at  least  subdue  the  passions  and 
feelings  that  they  have  and  the  distrust  that  they  manifest  towards  this 
Convention,  and  I  earnestly  hope,  gentlemen,  in  the  name  of  good  sense,  that 
we  will  do  this. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  report  of 
the  committee? 

Mr.  HAMILL  (Cook).     A  point  of  order,  Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  We  began  the  roll  call,  and  I  refuse  consent  to 
further  interruptions. 

(Roll   call.) 

THE  PRESIDENT.     The  Secretary  will  proceed   with  the  roll  call. 

(Roll  call  concluded.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  31  and  the  nays  are  35, 
and  the  report  is  not  adopted — not  concurred  in  by  the  Convention.  What 
is  the  further  pleasuse  of  the  Convention? 

The  report  of  the  Committee  on  Phraseology  and  Style  on  Schedule  will 
be  here  in  a  few  moments,  and  will  be  ready  for  the  consideration  of  the 
Convention  as  soon  as  it  comes. 

Mr.  Green  (Champaign)  advises  the  Chair  that  if  the  Committee  on 
Submission  and  Address  will  meet  with  him  for  a  few  moments,  he  will 
have  the  committee's  report  ready  for  the  consideration  of  the  Convention. 

As  there  is  nothing  more  before  the  Convention  at  present,  the  Chair 
suggests  that  the  Convention  be  at  ease  for  a  few  moments,  in  order  that 
the  report  may  be  prepared. 

(Whereupon  the  Convention  was  at  ease  for  a  short  time.) 

Mr.  SNEED    (Williamson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Williamson,  Mr.   Sneed. 

Mr.  SNEED  (Williamson).  I  move  you  that  the  Convention  resolve 
itself  into  Committee  of  the  Whole  for  the  further  consideration  of  the 
report  of  the  Committee  on  Industrial  Affairs  and  Labor. 

THE  PRESIDENT.  You  have  heard  the  motion  of  Mr.  Sneed  that  the 
Convention  resolve  itself  into  Committee  of  the  Whole  for  the  further  con- 
sideration of  the  report  of  the  Committee  on  Industrial  Affairs  and  Labor. 
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Mr.  DUNLAP  (Champaign).  Mr.  President,  ought  not  this  report  be 
re-referred  to  the  Committee  of  the  Whole,  so  that  they  can  have  that 
before  them? 

THE  PRESIDENT.     Will  you  include  that  in  your  motion? 

Mr.  SNEED    (Williamson).     I  did  not  understand  that  motion. 

Mr.  DUNLAP  (Champaign).  Ought  not  this  report  be  re-referred  to 
the  Committee  of  the  Whole,  so  that  they  can  have  that  before  them? 

Mr.  SNEED  (Williamson).  Now,  a  question  of  information.  That 
places  it  back  before  the  Convention,  doesn't  it? 

THE  PRESIDENT.     Before  the  Committee  of  the  Whole. 

Mr.    SNEED    (Williamson).     Yes,   before   the   Committee    of   the   Whole. 

THE  PRESIDENT.     For  reconsideration. 

Mr.  SNEED  (Williamson).  Without  the  rescinding  of  the  former  mo- 
tion, which  was  to  report  non-concurrence? 

THE  PRESIDENT.     Yes. 

(Motion  prevailed.) 

THE  PRESIDENT.  Senator  Sneed  (Williamson)  will  take  the  chair 
as  chairman  of  the  Committee  of  the  Whole. 

(Whereupon  the  Convention  resolved  itself  into  Committee  of  the  Whole; 
Chairman  Sneed  presiding.) 

CHAIRMAN  SNEED.     The  committee  will  be  in  order. 

Mr.  SCANLAN   (LaSalle).     Mr.  Chairman. 

CHAIRMAN  SNEED.     The  delegate  from  LaSalle,  Mr.  Scanlan. 

Mr.  SCANLAN  (LaSalle).  I  move,  Mr.  Chairman,  that  the  vote  by 
which  the  report  was  ordered  made  to  the  Convention  on  Proposal  232  be 
reconsidered. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  I  raise  a  point  of  order 
on  that,  that  the  report  of  the  committee,  having  been  adversely  acted  upon 
by  the  committee,  has  been  disposed  of,  and  a  re-reference  of  this  report  of 
the  Committee  on  Industrial  Affairs,  having  been  re-referred  to  the  com- 
mittee, is  before  us  without  further  action  of  the  committee. 

Mr.  SCANLAN    (LaSalle).     All  right;    I  will  withdraw  the  motion. 

CHAIRMAN   SNEED.     The   Chair  so  rules. 

Mr.  MILLER  (Cook).  Mr.  Chairman,  I  offer  a  substitute  for  all  the 
reports,  both  the  majority  and  the  minority  report  of  the  Committee  on 
Industrial  Affairs  and  Labor.     It  reads  as  follows: 

CHAIRMAN  SNEED.     Let  us  have  order,   gentlemen. 

Mr.  MILLER  (Cook).  (Reading).  "Section  1.  The  labor  of  a  human 
being  is  an  attribute  of  life  and  is  not  a  commodity  or  article  of  commerce. 

"Section  2.  The  right  of  workmen  to  organize  into  trade  and  labor 
unions  and  to  deal  and  speak  through  representatives  chosen  by  themselves 
is  declared,  and  shall  not  be  abridged." 

Now,  in  support  of  that,  Mr.  Chairman  and  gentlemen,  I  want  to  say 
this  only. 

The  first  section  there  is  substantially  the  wording  of  the  present  sec- 
tion. So  far  as  I  know',  no  harm  has  come  to  any  person  because  of  any 
declaration  in  the  Clayton  Act,  so  far  as  that  is  covered  here. 

Section  2  says  in  substance  that  the  right  shall  not  be  abridged  of 
workmen  to  organize  and  speak  through  representatives  chosen  by  them- 
selves. I  have  been  on  this  committee;  I  have  given  this  matter  a  good 
deal  of  thought.  At  the  present  time  I  can't  see  where  there  is  anything 
here  to  which  anybody  can  reasonably  object  or  which  anybody  should  rea- 
sonably fear.  I  am  open  to  conviction  on  it.  I  am  not  dogmatical.  If 
anybody  here  can  show  me  that  anybody's  just  rights  will  be  interfered  with 
by  this  wording,  or  by  any  similar  wording,  I  will  readily  acquiesce.  I  am 
presenting  it  and  speaking  for  it  because  I  cannot  see  where  there  is  any- 
thing here  that  can  justly  interfere  with  anyone's  rights. 
Mr.  SUTHERLAND    (Cook).     Mr.  Chairman. 

CHAIRMAN  SNEED.     The  delegate  from  Cook,  Mr.   Sutherland. 
Mr.  SUTHERLAND   (Cook).     I  cannot  concur  in  the  view  taken  by  the 
distinguished  delegate  who  has  just  spoken    (Miller).     I  voted  against  con- 
curring in  the  report  of  the  committee  because  it  seemed  to  me  unwise  and 
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undesirable  for  this  body,  regardless  of  what  its  overwhelming  opinion 
might  be,  to  pass  upon  a  matter  as  important  as  this  without  full  discussion, 
so  that  it  might  appear  why  wTe  are  taking  such  action  as  we  take. 

I  was  in  hopes  that  possibly  we  might  find  some  language  that  would 
in  a  measure  give  some  recognition  to  labor,  not  because  I  believe  in  giving 
recognition  to  any  class  in  the  Constitution,  but  because  we  have  in  at  least 
one  specific  proposal  given  a  considerable  amount  of  recognition  to  the  agri- 
cultural group.  Part  of  it  is  continued  over  from  the  old  Constitution.  It 
would  seem  to  me  if  we  could  give  some  recognition  merely,  that  it  would 
be  a  good  thing  to  even  things  up,  but  as  I  heard  this  language  discussed 
in  a  conference  and  interpreted  by  the  accredited  and  responsible  representa- 
tives of  the  trade  union  movement,  it  seems  to  me  we  are  putting  a  very 
doubtful  provision  in  the  Constitution  to  incorporate  even  the  language 
suggested  by  Delegate  Miller  (Cook),  and  I  am  fearful  of  the  results.  They 
have  all  the  rights,  the  human  being  has  all  the  rights  under  the  existing 
Constitution  and  laws  that  this  property  could  give,  unless  it  is  class  legisla- 
tion, and  if  it  is  class  legislation,  as  I  believe  its  only  possible  other  inter- 
pretation could  be,  then  I  think  we  ought  to  be  afraid  of  it,  and  not  put  it 
into  the  Constitution,  and  I  shall  vote  against  it  now  and  on  the  next  roll 
call  in  the  Convention. 

VOICES.     Question. 

Mr.  SIX  (Pike).  Mr.  Chairman,  I  would  like  to  make  an  inquiry  from 
Delegate  Miller  (Cook)  as  to  the  effect  of  section  1. 

CHAIRMAN  SNEED.     Does  the  delegate  from  Cook,  Mr.  Miller,  yield? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  SIX  (Pike).  Delegate  Miller,  is  it  possible  that  section  1  would 
prevent  the  right  of  a  non-union  man  to  ask  the  protection  of  courts  to 
preserve  his  right  to  labor? 

Mr.  MILLER  (Cook).  If  it  would,  I  would  be  against  it.  I  would,  of 
course,  be  against  it  if  it  did,  because  I  do  not  conceive  that  this  Convention 
will  declare  it  is  in  favor  of  union  as  against  non-union  labor,  or  for  any 
class  of  labor  as  against  any  other  class. 

Now,  as  to  that  portion  which  said  "Labor  is  not  property,"  the  word 
"property"  has  been  stricken  out.  That  word  was  in  it  as  presented  by  the 
representatives  of  the  labor  organization.  The  Clayton  Act  uses  the  words 
"commodity"  and  "article  of  commerce."  Now,  if  the  word  "property"  were 
in  there,  I  would  fear  that  a  court  could  not  protect  a  non-union  man,  be- 
cause courts  are  organized,  except  in  cases  where  the  statutes  impose  par- 
ticular duties  and  obligations;  to  protect  property  rights. 

Now,  my  own  motion  is  that  to  say  it  is  not  a  commodity  and  not  an 
article  of  commerce  does  not  say  that  it  is  not  property.  There  are  many 
articles  of  property,  I  take  it,  that  are  not  commodities  or  that  are  not 
aricles  of  commerce. 

Mr.  SIX  (Pike).     Another  question  on  section  2. 

Mr.  MILLER   (Cook).     Such  as  a  copyright,  a  patent. 

Mr.  SIX  (Pike).  Do  you  understand  that  your  section  2  would  pre- 
vent a  union  man  objecting  in  any  way  to  the  action  of  his  officials  of  his 
union,  in  case  he  disagreed  with  its  policy  with  respect  to  the  protection  of 
his  rights  in  courts? 

Mr.  MILLER  (Cook).  Will  you  please  state  that  question  again.  I 
am  not  sure  that  I  get  you. 

Mr.  SIX  (Pike).  I  understand  that  section  2  preserves  the  right  to 
officers  of  unions,  upon  a  vote  taken,  to  bind  the  respective  members,  regard- 
less of  the  individual  claiming  rights  which  he  might  assert  in  courts. 

Mr.  MILLER  (Cook).  Well,  now',  I  would  not  suppose  that  this  had 
anything  to  do  regarding  the  internal  organization  of  a  labor  union.  That 
would  be  my  view  of  it,  that  it  simply  means,  for  instance,  that  a  law  can't 
be  passed  either  saying  that  laboring  men  or  any  other  men  shall  not  or- 
ganize into  unions,  societies  or  whatever  you  may  call  them;  second,  it 
would  prevent  the  passage  of  a  law  saying  that  they  must  speak,  if  they 
speak  at  all,  only  through  certain  individuals. 
—290  C  D 
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Mr.  SIX  (Pike).  Now,  having  taken  a  vote  upon  a  question,  no  change 
of  opinion  can  be  expressed  by  any  individuals  of  that  union,  if  section  2 
is  passed? 

Mr.  MILLER  (Cook).  Well,  I  would  not  think  that  would  follow.  I 
would  suppose  that  the  status  would  be  this,  that  this  does  not  have  any- 
thing whatsoever  to  do  with  the  internal  organization.  It  only  means  that 
a  law  shall  not  be  passed  saying  they  shall  not  organize,  nor  shall  a  law 
be  passed  saying  who  they  shall  have  or  who  they  shall  not  have  as  their 
representatives  and  speakers.  I  would  not  suppose  that  it  would  have  any- 
thing to  do  between  a  member  and  the  officers  of  the  union.    That  is  my  view. 

(Chairman  Scanlan  presiding.) 

Mr.  SNEED   (Williamson).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.     The  delegate  from  Williamson,  Senator  Sneed. 

Mr.  SNEED  (Williamson).  Mr.  Chairman  and  Gentlemen  of  this  Con- 
vention: 

For  the  past  two  years  and  a  half,  I  think  that  the  majority  of  the 
delegates  of  this  Convention  have  been  informed,  at  least  to  some  extent, 
of  what  the  desire  of  labor  in  the  State  of  Illinois  was  with  reference  to 
this  proposal. 

In  the  beginning  of  this  Convention,  after  I  had  submitted  this  pro- 
posal in  behalf  of  labor,  the  Convention  resolved  itself  into  Committee  of 
the  Whole  on  what  we  termed  at  that  time  as  "field  days,"  and  the  repre- 
sentatives of  labor  in  Illinois,  and  in  many  instances  authorities  on  labor 
from  outside  of  Illinois,  came  and  spoke  upon  this  proposal,  the  meaning, 
the  language  and  the  necessity  for  the  adoption  of  this  proposal  by  this 
Convention. 

I  think  that  the  Committee  of  the  Whole  gave  at  that  time  at  least  as 
much  consideration  to  this  subject  matter  as  it  did  to  the  Revenue  Article 
or  to  any  other  article  that  was  offered  to  this  Convention. 

In  July,  1920,  the  Convention  adjourned  temporarily,  and  during  that 
recess  it  appears  that  the  delegates  to  this  Convention  forgot  that  there  had 
been  proposed  to  this  Convention  a  proposal  known  as  232,  which  was  a  sug- 
gestion, or  rather  a  request,  of  Labor  in  this  State  that  it  be  considered  as 
constitutional  matter;  and  again  when  we  had  met  and  again  adjourned  and 
again,  and  so  on  throughout  the  sessions  of  this  body  of  men,  it  appears 
that  the  delegates  to  this  Convention  had  lost  sight  of  what  this  means  to 
the  people  of  Illinois,  of  just  what  the  request  of  Labor  is,  of  just  what  this 
proposal  really  means  to  men  and  women  and  children  who  are  known  as 
laborers,  in  the  State  of  Illinois. 

So  when  we  reconvened  in  January,  as  chairman  of  the  Committee  on 
Industrial  Affairs  and  Labor  I  again  called  to  the  attention  of  that  com- 
mittee the  necessity  of  at  least  getting  a  compromise  or  an  amendment  to 
the  committee's  report  by  way  of  substitute  or  otherwise,  that  might  be 
enacted  into  our  new  Constitution. 

Your  Committee  on  Industrial  Affairs  and  Labor  became  very  much  con- 
cerned with  reference  to  this  matter,  and  I  have  spent  a  great  deal  of  time 
discussing  it  with  the  various  delegates  and  the  various  elements  repre- 
sented in  this  Convention.  It  is  the  sense  of  these  gentlemen,  of  the  majority 
of  the  delegates  in  this  Convention,  that  there  should  be  something  at  least 
adopted  that  will  satisfy  the  ranks  of  labor  in  Illinois,  just  as  much  so  as 
you  have  adopted  the  article  which  gives  the  farmers  recognition  as  a  par- 
ticular class  of  our  citizenship. 

Labor  does  not  come  to  you  today,  if  you  please,  demanding  that  you 
point  them  out  and  specifically  legislate  for  them,  and  them  alone,  but  they 
do  say  to  you  men  gathered  here  today  that  such  controversies  as  have 
arisen  in  Southern  Illinois  should  be  made  impossible  by  the  Constitution  of 
the  State  of  Illinois. 

You  men  who  come  from  the  labor  districts  and  from  the  industrial 
centers  of  this  State  are  fully  aware  of  the  wishes  of  those  people  whom  you 
represent,  and  I  do  not,  as  chairman  of  that  committee,  today  request  or 
ask  in  the  name  of  Labor  any  special  legislation  because  of  their  attitude 
toward  this  Convention,  but  I  do  say  to  you  men  assembled  here  today  that 
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the  time  has  come  when  the  citizens  of  the  State  of  Illinois,  in  my  earnest 
judgment,  should  say  in  no  small  voice  that  those  who  toil  and  earn  their 
bread  by  the  sweat  of  their  brows  are  entitled  to  just  as  much  recognition 
in  law  and  in  the  Constitution  as  any  other  class  of  our  citizenship. 

That  is  all  we  ask.  We  do  not  ask  that  you  make  it  possible  that  our 
courts  and  the  judiciary  may  be  overturned.  Not  at  all.  But  we  do  ask  of 
you  that  you  give  them  the  right,  in  the  Constitution,  and  so  specifically 
state  it,  as  it  is  today,  that  we  may  know  full  well,  and  that  the  courts  of 
our  State  and  that  the  people  of  our  State  may  recognize  that  the  Consti- 
tution prohibits  certain  prejudices  being  applied  through  law  and  otherwise 
against  those  who  toil;  and  I  ask  you  men  today  assembled  here  that  you 
seriously  consider  this  measure  as  it  is  proposed  to  you  at  this  time,  and 
that  if  you  expect  to  have  the  hearty  cooperation  of  the  representatives  of 
Labor,  and  not  only  the  representatives  of  Labor  but  the  agriculturists  in 
many  respects,  and  many  other  of  our  citizens,  in  cooperating  with  you  in 
securing  the  ratification  of  this  new  document,  then  I  again  say,  gentlemen, 
seriously  consider  that  which  you  are  about  to  do.     (Applause.) 

Mr.  DUNLAP  (Champaign.).  I  would  like  to  ask  the  gentleman  a  ques- 
tion, for  information. 

CHAIRMAN  SCANLAN.  Does  the  delegate  from  Williamson,  Senator 
Sneed,  yield? 

Mr.  SNEED   (Williamson).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  Just  exactly  what  do  you  mean  by  section 
1,  that  "The  labor  of  a  human  being  is  an  attribute  of  life  and  is  not  prop- 
erty"? Just  what  do  you  expect  to  accomplish  by  having  that  clause  in  the 
Constitution? 

Mr.  SNEED  (Williamson).  We  mean  there,  Senator,  just  exactly  what 
we  say,  "The  labor  of  a  human  being  is  an  attribute  of  life,  and  is  not  prop- 
erty." 

In  many  respects  it  has  been  said  that  labor  was  property,  and  there 
have  been  judgments  rendered  to  that  end.  But  permit  me  to  say  also,  Sen- 
ator, that  so  far  as  interpretation  or  the  proper  construction  of  the  word 
"property"  is  concerned,  there  has  been  more  controversy  in  the  minds  of 
this  delegation  over  that  particular  word  than  any  other  word  in  the  language 
of  this  proposal,  and  the  possibility  is  that  I  would  be  unable  to  explain  it 
to  you  satisfactorily,  according  to  your  own  mind. 

Mr.  DUNLAP  (Champaign).  Well,  what  I  wish  to  arrive  at  is  just  what 
do  you  expect  to  gain  by  that  statement  in  the  Constitution  in  the  interests 
of  the  working  men? 

Mr.  SNEED   (Williamson).     In  the  interests  of  the  working  men? 

Mr.  DUNLAP  (Champaign).  And  if  it  is  not  in  there,  what  harm  would 
come  to  the  working  men  by  its  not  being  in  the  Constitution 

Mr.  SNEED  (Williamson).  What  harm  would  come  to  the  working 
men,  Senator,  if  the  Thirteenth  Amendment  to  the  Constitution  was  not  as 
it  is? 

Mr.  DUNLAP  (Champaign).  Any  more  than  any  other  citizen  of  the 
State? 

Mr.  SNEED  (Williamson).  If  you  will  excuse  the  expression,  "that 
covers  a  multitude  of  sins."  It  does  not  say  that  particular  labor,  I  mean 
organized  labor,  or  non-union  labor,  but  it  means  all  those  who  labor.  It 
may  be  applied  to  any  citizen  of  the  State. 

Mr.  DUNLAP  (Champaign).  Well,  but  what  is  there  in  that  now  that 
you  hope  to  gain? 

Mr.  SNEED  (Williamson).  We  expect,  Senator,  to  accomplish  the  same 
purpose  as  is  accomplished  by  the  Thirteenth  Amendment  to  the  Federal 
Constitution,  only  we  want  it  written  into  our  State  Constitution. 

VOICES.     Question. 

Mr.  HAMILL   (Cook).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  Chairman  and  members  of  the  Committee: 
I  was  out  of  the  room  while  Delegate  Sneed  (Williamson)  was  speaking,  so 
I  do  not  know  exactly  what  he  said  on  this  subject.     I  was  absent  because  I 


4628  debates  of  the  [June  22, 

was  present  at  a  meeting  of  the  Committee  on  Submission  and  Address,  but 
I  understand  the  question  to  be 

CHAIRMAN  SCANLAN.     Let  us  have  order. 

Mr.  HAMILL   (Cook).     Have  these  three  gentlemen  the  floor,  or  have  I? 

CHAIRMAN  SCANLAN.     You  have  the  floor. 

Mr.  HAMILL  (Cook).  I  understand  the  subject  of  discussion  is  whether 
or  not  section  1  of  the  majority  report,  which  is  the  same  as  section  1  of  the 
minority  report,  shall  be  adopted.  Well,  the  word  "property"  in  the  majority 
report  reads  "commodity"  here. 

I  do  not  know  what  this  section  means,  and  I  do  not  believe  that  any 
man  on  this  floor  knows  what  it  means.  It  is  not  possible,  in  my  judgment, 
for  any  person  to  discover  from  a  knowledge  of  the  ordinary  use  of  the 
English  language  what  it  means. 

Now,  I  am  unwilling  to  give  my  assent  to  writing  into  the  Constitution 
a  sentence  the  meaning  of  which  is  so  obscure.  I  conceive  that  it  is  the 
function  of  the  Convention  to  write  law — rules  governing  human  conduct. 
It  is  not  the  function  of  the  Convention  to  put  forth  abstract  propositions 
of  philosophy.  If  we  are  going  to  write  a  treatise  on  philosophy,  let  us 
write  something  that  is  at  least  as  clear  as  ordinary  metaphysics. 

What  do  we  mean  by  the  "labor  of  a  human  being"  being  an  "attribute 
of  life"?  There  is  a  sentence  that  contains  three  abstract  nouns,  "life," 
"attribute,"  and  "labor."  If  any  one  of  us  were  called  upon  to  define 
accurately  any  one  of  the  three,  I  surmise  he  would  encounter  difficulty. 
"Life"  is  a  word  of  enormous  difficulty,  when  you  try  to  define  it.  To  the 
chemist,  life  is  fermentation.  Spencer  defines  life  as  the  "adaptation  of  the 
individual  to  its  environment."  The  jester  defines  life  as  "one  damn  thing- 
after  another."  Those  three  definitions  indicate  the  difficulty  that  the 
human  mind  has  in  grasping  the  idea  of  life.  The  theologian  would  prob- 
ably define  life  on  this  globe  as  a  preparation  for  a  future  life.  I  do  not 
know  what  is  meant  by  the  word  "life"  as  here  used. 

Whoever  framed  this  sentence  had  read  some  philosophy,  I  surmise, 
because  some  philosophers  and  metaphysicians  are  in  the  habit  of  speaking 
of  qualities  as  being  attributes  of  substances.  An  orange  has  the  attribute 
of  yellowness,  or  orange  color.  A  cube  has  the  attribute  of  width  and  depth 
and  thickness.  Those  are  qualities  that  are  connoted  by  the  terms  them- 
selves, and  that  is  what  the  philosopher,  if  I  remember  what  I  learned  some 
thirty  odd  years  ago,  means  by  an  attribute. 

Certainly  we  do  not  ordinarily  think  of  labor  as  an  attribute  of  life  in 
any  such  sense  as  that.  I  do  not  know  what  is  meant.  The  word  "labor" 
itself  is  difficult  of  definition.  What  do  we  mean  by  "labor"?  Our  friends, 
the  advocates  of  labor  unions,  constantly  talk  about  labor  as  the  equivalent 
of  the  men  who  are  members  of  their  unions.  That,  of  course,  is  a  trans- 
posed sense.  They  speak  of  the  laborers  as  labor.  They  do  not  mean  that 
here,  of  course.  What  do  they  mean?  They  do  not  mean  the  product  of 
human  energy.  They  mean  that  abstract  conception,  I  suppose,  that  we  get 
of  the  act  of  doing  something  and  of  doing  something  that  is  hard. 

Now,  when  you  get  a  sentence  that  employs  three  difficult  abstract 
nouns,  in  which  one  is  said  to  be  a  quality  of  another,  you  are  writing 
something  that  is  difficult  of  apprehension  and  does  not  mean  anything. 
If  we  were  writing  a  treatise  on  philosophy,  we  might  try  to  put  it  in  some 
form  where  it  did  mean  something,  but  I  do  not  conceive  that  that  is  what 
we  are  here  engaged  in  doing. 

Mr.  MICHAL  (Cook).     May  I  ask  the  delegate  a  question? 

CHAIRMAN  SCANLAN.  Does  the  delegate  from  Cook,  Mr.  Hamill. 
yield? 

Mr.  HAMILL   (Cook).     Yes,  sir. 

Mr.  MICHAL  (Cook).  Instead  of  having  the  wording  "Labor  is  an 
attribute   of  human  life," 

Mr.  HAMILL  (Cook.)      That  isn't  the  way  it  reads. 

Mr.  MICHAL   (Cook).     What  does  it  read? 

Mr.  HAMILL  (Cook).  It  reads  here,  "The  labor  of  a  human  being  is 
an  attribute  of  life." 
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Mr.  MICHAL  (Cook).  All  right.  Suppose  you  used  the  word  "exist- 
ence," would  that  meet  the  criticism  which  you  make? 

Mr.  HAMILL  (Cook).  No,  you  would  improve  it  a  little  bit,  because  you 
would  substitute  human  "existence"  for  "life"  in  general.  Life  in  general 
includes  vegetable  life,  of  course,  and  I  do  not  suppose  anybody  would 
contend  the  labor  of  a  human  being  is  an  attribute  of  vegetable  life.  That 
is  another  indication  of  the  clumsiness  of  thought  of  the  men  who  drafted 
this   sentence. 

Your  suggestion  would  remove  that  difficulty,  but,  after  all,  human 
existence  is  not  a  very  plain  concept.  You  would  have  some  difficulty  in 
defining  just  what  you  meant  by  that,  I  conceive,  and  when  you  say  labor 
is  an  attribute  of  it,  you  would  have  still  further  difficulty. 

Mr.  MICHAL  (Cook).  Well,  how  about  substituting  for  the  word  "ex- 
istence," the  word  "subsistence"? 

Mr.  HAMILL  (Cook).  Well,  I  conceive  "subsistence"  has  a  very 
different  meaning. 

The  last  clause  of  this  sentence  is,  "and  is  not  a  commodity."  Well,  of 
course  labor,  labor  in  the  abstract  that  I  have  just  tried  to  indicate,  cannot 
be  a  commodity,  because  a  commodity  is  a  concrete  thing.  You  are  simply 
stating  an  obvious  and  silly  proposition  if  you  mean  literally  what  it  says. 

I  suppose  that  the  man  who  drew  it  intended  to  indicate  two  things, 
first,  that  the  man  who  has  services  to  sell  is  not  governed  by  the  same 
economic  laws  which  govern  the  man  who  has  concrete  commodities  for 
sale;  in  other  words,  that  the  economic  law  of  supply  and  demand  does  not 
regulate  the  price  of  services.  If  that  is  what  he  means,  in  my  judgment 
he  announces  an  economic  fallacy.  The  law  of  demand  and  supply,  in  my 
judgment,  not  only  does  but  must  and  will  govern  the  price  of  services.  I 
think,  however,  that  the  draftsman  probably  had  in  mind  something  more 
than  that.  When  he  says  the  labor  of  a  human  being  is  not  property,  he 
had  in  mind  to  oust  the  jurisdiction  of  courts  of  equity  in  labor  disputes. 
Every  lawyer  knows  that  equity  deals  only  with  property  rights,  and  if  we 
can  write  into  the  Constitution  that  there  is  no  property  right  in  a  contract 
by  which  one  man  engages  to  render  his  services  to  another,  then  courts  of 
equity  would  be  ousted  from  their  jurisdiction  when  their  aid  was  invoked 
for  the  protection  of  those  contracts,  and  that,  in  my  opinion,  is  the  pur- 
pose of  this  section,  and  that  purpose,  in  my  judgment,  ought  to  be  defeated. 

Mr.  MICHAL   (Cook).     May  I  ask  the  delegate  a  question? 

CHAIRMAN  SCANLAN.  Does  the  delegate  from  Cook,  Mr.  Hamill, 
yield? 

Mr.  HAMILL  (Cook).     Yes,  sir. 

Mr.  MICHAL  (Cook).  The  principle  upon  which  courts  of  equity  inter- 
fere in  labor  cases  is  upon  the  theory  that  labor  is  property? 

Mr.  HAMILL  (Cook).     No. 

Mr.  MICHAL  (Cook).     That  is  fundamental,  isn't  it? 

Mr.  HAMILL  (Cook).     No,  they  don't  interfere  on  that  theory. 

Mr.  MICHAL  (Cook).     Well,  largely  upon  that  theory? 

Mr.  HAMILL  (Cook).     Not  at  all  on  that  theory,  never  on  that  theory. 

Mr.  MICHAL  (Cook).  You  so  stated,  that  the  object  of  the  person  who 
drafted  this  proposal  was  to  take  it  out  of  the  jurisdiction  of  the  chancery 
courts? 

Mr.   HAMILL   (Cook).     Yes. 

Mr.  MICHAL  (Cook).     And  used  the  word  "property"  for  that  reason? 

Mr.  HAMILL  (Cook).  I  conceive  that  the  person  wTho  drafted  this 
sentence  had  it  in  mind  that  if  he  could  get  it  into  the  Constitution,  it 
might  be  construed  to  mean  this.  What  he  says  is  that  the  labor  of  a 
human  being  is  not  property.  That  is  jargon.  It  is  nonsense,  unless  he 
means  this:  That  there  is  no  contract  right  in  a  contract  by  which  one 
man  engages  to  render  services  to  another.  If  he  means  that,  and  if  the 
sentence  should  be  construed  to  mean  that,  then  it  could  be  argued  that  the 
jurisdiction  of  a  court  of  equity  to  restrain  interference  with  that  contract 
right  was  lost,  and  that,  I  surmise,  may  be  the  purpose  of  this  section. 
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Mr.  MICHAL  (Cook).  Don't  you  think  that  is  placing  a  rather  strained 
construction  on  that,  something  that  that  proposal  does  not  warrant  at  all? 

Mr.  HAMILL  (Cook).  No,  I  think  not,  because  I  have  discussed  it 
with  some  of  the  gentlemen  representing  the  labor  movement,  and  in  dis- 
cussion with  them,  I  have  gathered  that  that  is  what  they  intend. 

Mr.  MICHAL  (Cook).  Well,  in  the  first  instance,  the  courts  of  equity 
assuming  jurisdiction  in  these  labor  difficulties,  where  they  granted  the 
injunctions  upon  a  legal  fiction,  that  was  purely,  which  was  broadened  as 
time  went  on  and  then  became  sort  of  a  fixed  policy  with  the  courts  to 
follow. 

Mr.  HAMILL  (Cook).     I  do  not  think  it  was  on  any  legal  fiction. 

Mr.  MICHAL    (Cook).     You  think  not? 

Mr.  HAMILL   (Cook).     No,  sir. 

Mr.  MICHAL  (Cook).  Well,  don't  you  think  that  if  labor  is  not  con- 
sidered as  not  property,  it  can  be  anything  else  but  reverting  back  to  slave 
days? 

Mr.  HAMILL  (Cook).  I  have  said  to  you  repeatedly  that  in  my  opinion 
the  assertion  that  labor  is  not  property,  if  taken  literally,  is  true,  but  it  is 
an  obvious  and  silly  proposition.  You  might  as  well  say  the  moon  is  not 
green  cheese. 

Mr.  MICHAL  (Cook).  Well,  as  I  understand  the  English  language, 
if  I  say  labor  is  not  property,  I  mean  a  definite  expression,  and  I  mean  to 
convey  the  idea  or  the  intelligence  to  my  listener  that  labor  is  not  prop- 
erty, but  is  something  else. 

Mr.  HAMILL  (Cook).  You  mean  by  "labor"  the  man  who  performs 
labor,  the  laborer? 

Mr.  MICHAL  (Cook).  No,  sir;  I  mean  actual  work.  I  mean  the  physi- 
cal work  of  a  human  being. 

Mr.  HAMILL  (Cook).  Well,  now,  let  me  see  if  I  can  understand  you. 
When  I  pound  stones,  I  swing  a  sledge  hammer  and  break  a  big  stone  into 
smaller  stones.  Each  time  I  swing  my  hammer,  I  am  performing  labor. 
Now,  what  do  you  mean  by  performing  labor?  You  merely  mean  that  you 
are  going  through  physical  exercise  which  changes  in  some  degree  something 
that  is  outside  of  yourself?  That  is,  you  break  up  the  stone.  That  is  an 
abstract  idea. 

Mr.  MICHAL  (Cook).  No.  Getting  away  from  an  abstract  idea,  I  mean 
an  occupation.  I  mean  the  actual  concentration,  or  the  engrossment  of  the 
human  being,  in  the  performance  of  work  which  involves  physical  exertion, 
in  order  to  obtain  means  to  obtain  his  livelihood,  means  of  subsistence. 

Mr.  HAMILL  (Cook).  Well,  if  you  say  that  the  right  to  labor  is  not 
property,  then  you  are  beginning  to  talk  the  English  language,  but  when 
you  say  labor,  which  is  a  mere  abstraction,  is  not  property,  you  are  talking 
no  language  at  all.  It  does  not  mean  anything.  You  have  a  right  to  work 
if  you  choose.  Now,  if  I  assert  that  your  right  to  work  is  not  your  property 
right,  why,  I  am  beginning  to  talk  something  that  is  comprehensible,  but 
certainly  you  do  not  mean  that.  You  would  not  assert,  nor  would  any  advo- 
cate of  this  proposition  assert,  that  a  man  has  not  a  property  right  in  his 
own  right  to  labor.  Do  you  mean  that  I  have  not  a  right  to  contract  to 
render  service  where  I  choose,  when  you  say  it  is  not  property? 

Mr.  MICHAL  (Cook).  No,  you  have  absolutely  the  right  to  contract, 
and  this  would  not  exclude  that  theory  at  all. 

Mr.  HAMILL  (Cook).     Well,  I  don't  know  whether  it  would  or  not. 

Mr.  MICHAL    (Cook).     Oh,  well,  it  couldn't. 

Mr.  HAMILL  (Cook).  Well,  I  discussed  it  with  some  of  the  advocates 
of  this  proposal  the  other  day,  and  they  seemed  to  think  that  by  this  pro- 
posal they  denied  the  right  of  a  court  of  equity  to  interfere  for  the  protection 
of  a  contract  right  by  which  one  man  engaged  to  render  his  service  to  an- 
other. 

Mr.  MICHAL  (Cook).  Well,  now,  let  us  see  what  the  Supreme  Court 
did.  The  Clayton  Act  was  taken  up  to  the  Supreme  Court  in  a  number  of 
cases  since  it  was  enacted 


1922.]  CONSTITUTIONAL   CONVENTION.  4631 

Mr.  HAMILL  (Cook).  So  far  as  I  know,  that  particular  clause  was  only 
construed  in  one  case. 

Mr.   MICHAL    (Cook).     and   there   the   court   held   that   it   did   not 

abolish  the  right  of  the  court  of  equity  to  interfere. 

Mr.  HAMILL  (Cook).  They  held  practically,  as  I  understand  it,  that 
it  does  not  mean  anything. 

Mr.  MICHAL  (Cook).  No,  they  said  it  does  not  interfere  with  the 
courts  of  equity's  rights  to  interfere  in  these  injunction  cases. 

Mr.  HAMILL   (Cook).     I  believe  they  did. 

Mr.  MICHAL  (Cook).  So  you  have  a  precedent  for  your  contention — 
you  have  a  precedent  for  the  proposal  before  you  now  expressed  by  the 
highest  court  of  the  land. 

Mr.  HAMILL  (Cook).     Are  you  putting  a  question  to  me? 

Mr.  MICHAL  (Cook).     Yes,  that  is  a  fact,  isn't  it? 

Mr.  HAMILL  (Cook).    Yes. 

Mr.  MICHAL  (Cook).  Well,  then,  why  the  apprehensions  about  this? 
Why  say  there  will  be  harm  done  if  we  recognize  labor?  I  do  not  mean 
union  labor,  I  am  not  a  labor ite  or  anything  of  the  kind,  and  have  no  con- 
nection one  way  or  another  with  the  labor  unions,  but  I  say  I  do  not  think 
any  mistake  will  be  made  by  doing  that. 

Mr.  HAMILL  (Cook).  Now,  I  will  put  a  question  to  you:  What  will 
be  the  legal  result,  in  your  opinion,  of  the  adoption  of  this? 

Mr.  MICHAL  (Cook).  To  my  mind,  it  is  merely  a  sop  thrown  to  labor, 
that  is  all  it  means.  It  means  nothing,  it  does  not  get  them  anything,  but 
it  just  says,  "Here  is  a  way  of  giving  you  recognition;  come  with  us  and 
vote  with  us."  That  is  what  I  personally  believe  about  it.  Now,  if  it  does 
not  harm  anybody,  what  difference  does  it  make? 

Mr.  HAMILL   (Cook).     I  am  not  in  the  business  of  selling  gold  bricks. 

Mr.  MICHAL  (Cook).     I  don't  want  to  sell  them. 

Mr.  MILLER  (Cook).  May  I  ask  the  delegate  from  Cook,  Mr.  Hamill, 
a  question? 

CHAIRMAN  SCANLAN.  Does  the  delegate  from  Cook,  Mr.  Hamill, 
yield? 

Mr.  HAMILL   (Cook).     Gladly. 

Mr.  MILLER  (Cook).  As  I  understand  your  objection  to  section  1,  it 
is  that  it  does  not  confer  any  right  on  anybody  to  which  he  is  entitled,  and 
that  you  fear  it  may  do  harm  by  interfering  with  the  right  of  some  men 
which  ought  to  be  protected? 

Mr.  HAMILL  (Cook).  Yes,  I  am  afraid  of  anything  that  I  don't  under- 
stand. I  have  asked  the  advocates  of  this  proposal  what  it  means,  and  as 
nearly  as  I  can  get  it,  they  hope  that  if  adopted  the  courts  of  equity  will 
be  ousted  of  their  jurisdiction  to  protect  a  man's  contract  rights  in  a  con- 
tract by  which  he  has  engaged  the  services  of  another,  or  in  which  he  has 
sold  his  services. 

Mr.  MILLER  (Cook).  In  other  words,  the  only  purpose  that  you  have 
been  able  to  extract  is  a  purpose  which  would  interfere  with  the  protection 
of  the  rights  of  certain  men  whose  rights  ought  to  be  protected? 

Mr.  HAMILL   (Cook).     Yes,  sir. 

Mr.  MILLER  (Cook).  And  that  if  it  has  some  other  purpose  than  that, 
it  is  a  purpose  which  can  be  accomplished  at  any  time  by  appealing  to  the 
legislature? 

Mr.  HAMILL  (Cook).     Yes,  sir. 

Mr.  MILLER  (Cook).  And  that  is  your  objection,  and  that  summarizes 
the  entire  objection? 

Mr.  HAMILL  (Cook).     Well,  no. 

Mr.  MILLER  (Cook).  Except  that  you  do  not  want  to  put  something  in 
there  that  you  do  not  understand? 

Mr.  HAMILL  (Cook).  I  am  always  afraid  of  what  I  don't  understand. 
I  don't  know  what  results  may  flow  from  it. 

Mr.  MILLER  (Cook).  Well,  now.  may  I  ask  you  this  further?  If  I 
have  correctly  summarized  your  objections  to  section  1 — I  think  you  have 
not  discussed  section  2? 

Mr.  HAMILL  (Cook).     No. 
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Mr.  MILLER  (Cook).  Now,  will  you  please  state  what  your  view  is  on 
that? 

Mr.  HAMILL  (Cook).  Section  2  reads:  "The  right  of  workmen  to 
organize  into  trade  and  labor  unions  and  to  deal  and  speak  through  repre- 
sentatives chosen  by  themselves  is  declared,  and  it  shall  not  be  abridged." 

I  can  see  no  reason  for  this.  The  right  of  workmen  to  organize  into 
trade  and  labor  unions  has  never  been  challenged  in  this  State.  I  cannot 
conceive  of  their  right  to  organize  for  legal  purposes  being  challenged,  and 
it  is  writing  into  the  Constitution  something  the  need  for  which  is  not 
demonstrated  by  past  experience. 

Practically  all  of  the  provisions  of  our  Bill  of  Rights,  which  guarantee 
human  rights,  have  been  written  into  Constitutions  because  past  experience 
has  proved  the  need  for  them.  There  has  been  no  experience  that  indicates 
any  need  for  this. 

"And  to  deal  and  speak  through  representatives."  Now,  no  man  can 
deal  with  himself.  This  guarantees  the  right  of  the  union  to  deal  with 
somebody.     With  whom? 

Mr.  MILLER  (Cook).  They  may  speak  through  representatives  chosen 
by  themselves. 

Mr.  HAMILL  (Cook).  The  union  can't  deal  with  itself  nor  can  the 
representative  deal  with  himself.  There  is  a  meaning  here  that  the  union 
is  guaranteed  the  right  to  deal  with  somebody  through  representatives. 

Now,  supposing  I  am  an  employer,  and  I  prefer  not  to  have  a  union 
shop;  I  prefer  to  make  contracts  with  individual  men;  I  may  have  only  a 
little  shop  of  four  or  five  men,  and  somebody  comes  along  and  says,  "Those 
four  or  five  men  in  your  shop  are  members  of  a  union,  of  which  I  am  the 
representative.  The  Constitution  says  that  unions  have  the  right  to  deal 
through  their  representatives,  and  therefore,  in  dealing  with  your  four  or 
five  employees,  you  have  got  to  deal  with  me."  That  is  the  purpose  of  it, 
if  I  understand  it,  and  the  question  is,  do  we  want  to  write  into  the  Consti- 
tution a  section  that  says  to  the  employer  that  he  shall  not  have  the  right 
to  deal  with  his  individual  employees,  but  must  make  his  arrangements  with 
his  individual  employees  through  some  union  officer. 

Mr.  MILLER  (Cook).  Don't  you  think  that  the  meaning  of  that  would 
be  that  the  right  of  a  union  to  deal  and  speak  through  any  individual  chosen 
by  themselves,  whether  or  not  he  be  an  employee  of  the  employer  with  whom 
they  are  dealing,  shall  not  be  denied  by  law?  In  other  words,  that  no  law 
shall  be  passed  which  shall  deny  to  the  union  the  right  to  chose  their  own 
representative,  and  that  it  could  not  refer — that  is,  this  could  not  by  itself 
mean — that  an  employer  must  deal  with  the  individuals  whom  the  employees 
havG  chosen 

Mr.  HAMILL  (Cook).     You  mean  that  the  section  is  not  self-executing? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  HAMILL  (Cook).  I  think  it  is  self-executing.  Their  right  is  de- 
pi  a  red 

Mr.  MILLER  (Cook).  In  other  words,  your  view  of  it  is,  whether  right 
or  wrong — your  view  of  it  is  that,  for  instance,  when  the  U.  S.  Steel  Corpor- 
ation said  during  that  last  big  strike,  "We  will  deal  with  our  own  employees, 
but  we  will  not  deal  with  Mr.  Pitzpatrick,"  I  think  his  name  was,  that  this 
by  itself  being  self-operative  would  make  that  an  unlawful  act  for  the  em- 
ployer to  say  "We  will  not  deal  with  an  outsider?" 

Mr.  HAMILL  (Cook).  I  think  that  is  the  purpose  of  it.  Whether  it 
will  accomplish  the  purpose  is  another  question.  If  that  is  not  the  purpose, 
I  do  not  know  what  the  object  of  putting  it  into  the  Constitution  is.  No 
union  has  ever  been  denied  the  right  to  elect  its  own  officers.  No  union  has 
ever  been  denied  the  right  to  give  expression  to  its  unanimous  opinion  or  to 
its  composite  opinion,  through  its  own  spokesman.  That  right  has  never 
been  denied  to  any  organization  in  all  this  country,  so  far  as  I  know,  that 
is,  provided  what  it  says  is  not  seditious  or  libelous.  Subject  to  the  same 
regulations  that  govern  the  speech  of  any  individual,  the  representative  of 
any  union  may  speak  the  composite  will  of  the  union.  Why  do  we  put  into 
the  Constitution  a  guarantee  of  a  right  that  has  never  been  challenged  in 
all  the  world?    If  it  means  that,  it  is  meaningless,  and  there  is  no  occasion 
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for  it.  Its  purpose.,  in  my  judgment,  is  to  accomplish  something  more  than 
that,  and  that  purpose,  if  I  read  it  aright,  is  a  wrong  purpose  and  ought 
to  be  defeated.     (Applause.) 

Mr.  ADAMS   (Christian).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.     The  delegate  from  Christian,  Mr.  Adams. 

Mr.  ADAMS  (Christian).  I  desire  to  speak  briefly  on  the  pending 
matter,  and  what  little  I  shall  say  shall  be  in  relation  to  the  whole  subject. 
The  first  section  of  this  proposal  as  it  was  presented 

VOICES.     Louder. 

CHAIRMAN  SCANLAN.     Let  us  have  order. 

Mr.  ADAMS  (Christian).  Mr.  Chairman  and  Gentlemen  of  the  Conven- 
tion: I  will  speak  only  briefly  on  this  matter,  because  I  was  not  willing 
to  vote  upon  it  without  expressing  my  sentiments,  but  what  I  shall  say  shall 
apply  to  the  whole  proposition,  or  the  two  sections,  I  believe  it  is,  that  are 
now  pending  for  consideration  by  the  Convention. 

Now,  the  first  section  originally  drafted  presented  the  proposition  that 
labor  is  not  property.  The  word  "property"  has  been  stricken  out,  and  the 
word  "commodity"  substituted. 

Now,  it  has  been  said  that  is  an  abstract  proposition,  and  I  do  not  know 
what  it  would  lead  to  unless  you  go  on  also  to  define  the  word  "property" 
or  "commodity." 

There  is  much  in  these  sections  that  I  am  sympathetic  with  and  would 
like  to  be  for  if  I  only  knew  to  what  they  would  lead. 

Now,  the  word  "property"  as  it  is  used  by  the  ordinary  citizen,  is  prob- 
ably used  to  signify  those  palpable  and  tangible  objects  that  can  be  handled 
and  which  form  the  usual  articles  of  commerce.  Now,  in  that  sense  the  word 
is  in  a  large  measure  doubtless  synonymous  with  the  word  "commodity" 
as  it  is  used  in  the  substituted  proposal. 

Now,  what  is  "property?"  Numberless  definitions  could  be  produced 
from  the  different  law  dictionaries;  doubtless  you  will  find  page  after  page 
in  the  work  entitled  "Words  and  Phrases,"  the  great  work  dealing  with  legal 
definitions.  I  will  only  refer  to  one  or  two  definitions  that  have  been  up  in 
our  Supreme  Court. 

The  case  of  Rigney  vs.  the  City  of  Chicago,  102  Illinois  at  page  77  was 
one  of  the  early  cases  that  came  up  construing  the  Constitution  of  1870.  The 
present  Constitution  contains  the  words  that  private  property  shall  not  be 
taken  or  damaged  for  public  use  without  just  compensation.  The  former 
Constitution  of  184S  did  not  contain  the  words  "or  damaged,"  but  contained 
the  word  'taken,'  so  that  the  Supreme  Court  decisions,  as  you  will  find  if 
you  look  into  it,  rendered  while  the  Constitution  of  1848  was  in  force,  held 
that  private  property  could  not  be  taken  for  public  use  without  compensa- 
tion, but  did  not  go  to  the  extent  of  holding  that  the  property  owner  could 
recover  compensation  for  damages  only,  where  no  property  was  taken. 

In  this  case  in  the  102d  Illinois,  a  viaduct  was'  constructed  in  the 
City  of  Chicago,  and  one  of  the  citizens,  a  Mr.  Rigney,  brought  suit  against 
the  city  for  damages.  The  facts  in  the  case  shown  were  that  none  of  the 
property  was  taken,  but  the  means  of  ingress  to  and  egress  from  his  prop- 
erty were  seriously  interfered  with,  and  the  Supreme  Court  held  in  that 
case,  one  of  the  early  ones  under  the  Constitution  of  1870,  that  he  was 
entitled  to  damages. 

In  that  case  the  Supreme  Court  used  this  language: 

"Property,  in  its  appropriate  sense,  means  that  dominion  or  indefinite 
right  of  user  and  disposition  which  one  may  lawfully  exercise  over  particu- 
lar things  or  subjects,  and  generally  to  the  exclusion  of  all  others,  and 
doubtless  this  is  substantially  the  sense  in  which  it  is  used  in  the  Consti- 
tution." 

In  another  case,  reported  in  the  147th  Illinois,  page  66,  entitled 
Braceville  Coal  Company  vs.  The  People,  it  is  said: 

"Property,  in  its  broader  sense,  is  not  the  physical  thing  which  may  be 
the  subject  of  ownership,  but  it  is  the  right  of  dominion,  possession  and 
power  of  disposition  which  may  be  acquired  over  it." 
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In  Austin  on  Jurisprudence,  vol.  2,  page  817,  the  work  of  a  noted 
English  author,  this  definition  of  property  is  given — just  the  part  I  shall 
give  here  within  quotation  marks 

"Taken  in  its  strict  sense  it  denotes  a  right,  indefinite  in  point  of 
user,  unrestricted  in  point  of  disposition,  and  unlimited  in  point  of  dura- 
tion, over  a  particular  thing." 

The  Supreme  Court  of  this  State  has  several  times  stated  that  labor  is 
property.  In  the  case  entitled  Ritchie  vs.  The  People,  155th  Illinois,  at  104, 
it  is  said: 

"Liberty  includes  the  right  to  acquire  property,  and  that  means  and 
includes  the  right  to  make  and  enforce  contracts.  The  right  to  use,  buy 
and  sell  property  and  contract  in  respect  thereto  is  protected  by  the  Consti- 
tution. Labor  is  property,  and  the  laborer  has  the  same  right  to  sell  his 
labor  and  to  contract  with  reference  thereto  as  has  any  other  property 
owner." 

To  adopt  the  section  that  is  proposed  will,  o.f  course,  overrule  that, 
decision  and  other  decisions  of  the  Supreme  Court,  and  we  undoubtedly 
have  a  right  to  do  that  and  should  do  it,  of  course,  for  good  reasons,  but 
of  course  we  ought  not  to  do  it  lightly  or  for  slight  reasons.  Whether  labor 
be  property  or  not,  I  believe  it  must  be  conceded  that  it  is  subject  to  many 
of  the  same  economic  laws  that  regulate  the  prices  of  other  things  that  we 
put  in  the  class  of  ordinary  commodities. 

With  respect  to  the  right  of  persons  to  organize  into  trade  and  labor 
unions,  I  believe  there  is  no  dispute;  certainly  I  do  not  dispute  it.  They 
have  long  been  recognized,  and  unquestionably  a  good  deal  of  good  has  come 
out  of  them.  But  I  do  not  believe  that  we  can  deny  that  there  have  also 
been    abuses. 

Now,  I  quote  here  just  very  briefly  from  a  writer  who  is  very  friendly 
to  the  cause  of  labor,  Richard  T.  Ely,  in  his  work  entitled,  "Socialism  and 
Social  Reform,"  who  says  on  page  339  of  that  work: 

"Labor  organizations  have  a  field,  although  it  is  a  limited  one.  Ai] 
careful  thinkers  now  recognize  the  inherent  limitations  in  labor  organiza- 
tions. Many  abuses  are  connected  with  them,  and  their  efforts  must  always 
be  partial;  at  the  same  time  they  are  indispensable.  Altogether  apart  from 
a  high  educational  value,  they  are  necessary  to  enable  the  workers  to  com- 
bine their  strength  and  to  insure  fair  treatment,  as  the  employer  in  any 
large    establishment    is    so    much    stronger    than    the    individual   workman." 

Now,  briefly,  gentlemen,  without  disputing  the  right  of  anybody  to 
organize,  as  wre  will  not  dispute  it,  if  these  organizations  are  liable  to 
abuses  it  seems  to  me  that  to  adopt  this  language  in  the  proposal  that  their 
right  to  organize  and  speak  through  representatives  shall  never  be  abridged 
might  be  a  mistake.  That  would  be  going  pretty  far,  I  believe,  to  say  that 
it  should  never  be  abridged.  You  can  take  any  class  of  people  that  is 
organized — I  do  not  single  out  labor  organizations,  but  you  can  take  retail 
merchants,  coal  dealers,  bankers,  and  even  a  bar  association,  and  when 
they  get  together  and  begin  discussing  about  their  peculiar  interests,  they 
sometimes  go  to  extremes,  and  they  sometimes  get  very  extreme  And  to 
say  that  no  organization  could  ever  be  abridged  in  these  respects  would  be 
something  I  would  not  like  to  vote  for,  although  otherwise  I  am  sympathetic 
with  the  matters  that  are  embraced  in  this  proposal. 

Mr.  CARY   (Kankakee).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.     The   delegate   from  Kankakee.  Mr.   Oary. 

Mr.  CARY  (Kankakee).  Mr.  Chairman,  for  something  like  over  twenty 
years  it  has  been  my  peculiar  province  to  deal  directly  with  labor  and  labor 
organizations    daily. 

I  have  always  been  much  impressed  by  these  men,  and  in  what  demands 
they  had  to  make  and  in  their  requests.  I  have  been  very  closely  associated 
with  their  organizations  and  with  them  individually  for  a  great  many 
years.  I  do  not  believe  I  have  ever  dealt  with  a  more  honorable  and  more 
splendid  body  of  men  in  my  life,  and  it  occurs  to  me  that  this  great  body 
politic  of  our  State  ought  to  have  some  recognition. 
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In  1870  when  the  other  Constitution  of  this  State  was  adopted  the 
industrial  affairs  of  the  State  of  Illinois  were  not  like  they  are  today.  The 
complex  questions  of  life  and  the  complex  questions  of  labor  were  entirely 
different,  and  industrial  affairs  as  they  come  and  go  have  made  them  alto- 
gether different  in  that  long  expanse  of  years. 

Money  makes  men  mean,  and  always  has,  and  always  will.  The  more 
you  have,  the  more  you  want.  That  might  he  said  of  both  sides  of  the  con- 
flict. But  it  has  come  to  that  period  in  the  economic  life  of  this  country 
and  of  this  State  when  we  must  recognize  these  affairs  as  they  are,  and 
deal  with  them  as  they  are  and  as  they  present  themselves. 

It  cannot  be  successfully  carried  on,  I  do  believe,  in  industrial  affairs 
where  an  employer  can  say  exactly  how  he  is  going  to  deal  and  how  he  is 
not  going  to  deal,  and  set  up  an  arbitrary  barrier  of  what  he  is  going  to  do, 
irrespective  of  the  rights  of  those  he  is  going  to  deal  with. 

Since  1870  there  have  come  to  the  shores  of  this  country  a  great  number 
of  foreign  citizens;  many  of  them  are  illiterate;  many  of  them  have  not 
had  the  opportunities  of  life  that  we  have  enjoyed  in  this  country,  and  had 
these  men  not  been  protected  in  some  manner  in  their  dealings  and  their 
standards  of  living,  they  being  far  below  those  prevalent  in  this  country, 
certain  groups  of  employers — and  you  will  agree  with  me  on  that — would 
not  have  accorded  to  those  men  the  rights  and  wages  perhaps  to  which  they 
were  entitled. 

That  made  it  necessary  that  somebody  speak  for  them  who  did  know 
their  rights  and  who  could  represent  them  correctly,  and  to  see  to  it  that 
their  rights  were  in  no  way  infringed  upon. 

Now,  these  conditions  are  here,  and  they  are  represented  by  a  great  body 
politic  of  this  State,  and  I  believe,  gentlemen,  that  there  should  be  some 
recognition  made  and  something  given  to  these  men  in  this  State. 

It  has  been  suggested  by  a  delegate  that  section  1  is  a  sop.  I  do  not 
believe,  gentlemen,  that  labor  organizations  are  coming  to  this  Convention 
asking  for  any  sop.  They  never  came  to  me  in  the  last  twenty  years  asking 
for  a  sop,  and  I  do  not  believe  that  they  intended  that  this  should  be  a  sop. 
I  want  to  state  frankly  here  that  I  do  not  like  section  1.  I  am  just  a  little 
fearful  of  it.  I  do  not  know  exactly  all  that  it  means,  and  I  do  believe 
it  is  hardly  right  to  put  that  in  this  Constitution.  But  it  must  be  manifest 
to  every  man  that  section  2,  where  the  right  of  workmen  to  organize  into 
trade  unions  is  declared,  is  perfectly  proper.  As  a  matter  of  fact,  they  have 
done  it  and  they  will  do  it  in  the  State  of  Illinois  and  anywhere  else  as  long 
as  they  have  intelligent  leadership,  or  they  will  get  nowhere  in  this  country. 
That  is  something  that  I  believe  the  Constitution  of  this  State  can  well  afford 
to  guarantee  these  men,  and  to  guarantee  this  great  body  politic  within  this 
State,  and  to  acknowledge  that  fact  that  they  do  have  the  right  and  that 
that  right  shall  never  be  abridged  in  this  State  Constitution.  I  feel  it  is 
due  to  these  men.  Other  organizations  have  come  here.  We  have  recognized 
one  great  industry,  the  framing  industry,  and  given  them  certain  rights 
in  this  State.  Here  comes  another  organization  that  asks  for  something, 
and  I  do  not  believe  it  is  the  right  thing  to  do,  nor  I  do  not  believe  it  is 
prudent,  that  this  Convention  summarily  dismiss  this  matter  and  say  they 
shall  have  nothing,  and  that  nothing  shall  be  done,  and  go  and  proceed  with 
other  business. 

As  I  said,  gentlemen,  I  do  not  just  exactly  like  section  1.  I  would  rather 
not  support  it,  but  I  do  believe  that  section  2  has  a  rightful  place  in  this 
Constitution,  and  that  we  ought  to  adopt  it,  in  some  measure;  if  not  just 
as  here,  in  something  that  is  right  and  just  and  in  something  that  this  great 
organization  has  asked  that  we  do.  I  think  it  is  right  and  fair  to  them  and 
I  think  we  will  feel  a  lot  better  over  it  in  years  to  come  if  we  do. 

Mr.  MILLER  (Cook).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  have  listened  with  interest  to  the  discussion 
which  we  have  just  had.  I  believe  it  is  a  very  good  thing  to  have  this  matter 
fully  discussed,  so  that  we  may  all  express  ourselves  and  give  a  reason  for 
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our  vote.  I  want  to  say  right  now  I  do  not  want  the  right,  although  I 
offered  this  substitute,  to  close.  I  think  Mr.  Sneed  (Williamson)  ought  to 
have  the  right  to  close,  and  I  am  not  going  to  claim  the  right  to  close  this 
debate.  But  I  want  to  say  these  few  words.  The  arguments  that  have  been 
made,  and  especially  the  argument  of  Mr.  Hamill  (Cook),  have  convinced 
me  that  section  1  can  serve  no  useful  purpose,  and  that  it  may  have  the 
effect  of  depriving  some  men  of  a  right  which  this  Constitution  ought  not 
to  interfere  with;  and  that,  so  far  as  I  am  concerned,  I  will  be  compelled 
to  vote  against  section  1,  although  I  offered  this  and  I  offered  the  whole 
thing. 

As  to  section  2,  I  am  going  to  offer  an  amendment.  The  amendment 
which  I  shall  offer  is  this.  I  am  going  to  ask  that  it  be  so  amended  as  to 
read  as  follows: 

"No  law  shall  be  passed  denying  the  right  of  workmen  to  organize  into 
trade  and  labor  unions  and  to  deal  through  representatives  chosen  by  them- 
selves." 

Mr.  KERRICK   (McLean).     Mr.  Chairman. 

CHAIRMAN   SCANLAN.     The  delegate  from  McLean,   Senator  Kerrick. 

Mr.  KERRICK  (McLean).  This  is  out  of  order.  I  think  we  should  take 
these  up  one  section  at  a  time,  and  section  1,  as  I  understand  it,  is  all  that  is 
before  the  body  at  this  time.  I  probably  will  be  in  favor  of  amendment,  but 
I  would  like  to  dispose  of  section  1  in  its  order,  and  it  is  the  only  thing 
before  the  body  at  this  time. 

CHAIRMAN  SCANLAN.  As  I  understand  it  it  is  an  amendment  to  sec- 
tion 2. 

Mr.  KERRICK   (McLean).     Section  2,  but  section  2  is  not  before  us. 

Mr.  MILLER  (Cook).     How  is  that? 

Mr.  KERRICK  (McLean).     Section  1  is  before  us. 

Mr.  MILLER  (Cook).  I  think  the  whole  thing  is.  The  motion  is  to 
substitute  this  for  both  sections. 

Mr.  KERRICK  (McLean).     Oh,  for  the  two? 

Mr.  MILLER   (Cook).     Yes. 

Mr.  KERRICK   (McLean).     Then  I  am  wrong;   I  beg  your  pardon. 

Mr.  MILLER  (Cook).  The  motion  is  to  substitute  this  for  the  minority 
and  majority  report.  I  move  to  strike  out  section  1  and  to  make  section  2 
reads  as  follows: 

"No  law  shall  be  passed  denying  the  right  of  workmen  to  organize  into 
trade  and  labor  unions  and  to  deal  and  speak  through  representatives  chosen 
by  themselves." 

And  I  want  to  say  just  this  thing  in  support  of  that  and  in  support  of 
the  way  I  intend  to  vote. 

Personally  it  has  been  my  privilege  to  have  had  a  good  deal  to  do  with 
laboring  men.  I  am  not  as  fearful  of  them  as  many  who  have  had  nothing 
to  do  with  them.  There  is  no  danger,  I  think;  I  do  not  conceive  that  there 
is  any  danger  of  the  legislature  of  this  State  passing  any  laws  denying  the 
right  to  organize  for  any  lawful  purpose.  If  it  is  going  to  make  organized 
labor  of  this  State  feel  that  they  are  relieved  from  any  menace,  I  certainly 
see  no  harm  whatsoever  in  the  language  of  section  2  as  I  have  proposed  to 
amend  it.  I  can't  see  that  the  lawful  right  of  any  man  would  be  in  any 
way  endangered  by  that,  and  I  certainly  think  it  the  duty  of  this  Conven- 
tion not  to  endanger  the  property  right  or  the  right  to  labor  of  any  citizen 
of  this  State,  union  or  non-union,  or  put  him  in  a  less  secure  position  than 
he  is  in  today.  Surely  this  Convention  will  not  declare  itself  in  favor  of 
one  class  of  labor  and  against  another  class  of  labor,  and  I  can't  conceive 
that  there  is  anything  in  this  section  2  as  I  have  now  proposed  to  amend 
it  which  will  have  that  effect. 

Mr.  HAMILL   (Cook).     Mr.  Chairman 

CHAIRMAN  SCANLAN.  As  I  understand.  Delegate  Miller  (Cook)  is 
offering  this  in  the  shape  as  it  is  now  as  a  substitute  for  the  majority  and 
minority  report? 

Mr.  MILLER   (Cook).     Yes. 
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Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  rise  for  a  question  of  informa- 
tion. Has  the  motion  been  put  to  substitute  the  minority  report  for  the 
majority  report,  or  is  there  pending  a  motion  to 

Mr.  MILLER  (Cook).  No,  the  motion  is  to  substitute  that  which  I 
offered  for  all  reports,  both  the  majority  and  the  minority  reports,  and  that 
motion  has  not  been  put,  and  it  may  be  that  this  motion  which  I  have  just 
made  would  be  out  of  order  until  that  is  voted  upon. 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  would  suggest  that  we  will  get 
out  of  a  parliamentary  difficulty  if  the  question  of  whether  the  minority  re- 
port shall  be  substituted  for  the  majority  report  is  disposed  of. 

Mr.  MILLER  (Cook).  I  suggest,  Mr.  Chairman,  that  we  vote  on  the 
question  of  substituting  for  consideration  the  proposal  I  made  here,  which 
was  to  substitute  that  for  the  majority  and  minority  reports,  and  then  we 
will  have  that  before  us  for  consideration  or  amendment. 

Mr.  HAMILL  (Cook).     All  right. 

Mr.  SNEED   (Williamson).     Just  a  moment,  Mr.  Chairman,  please. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  I  suggest  that  that  motion 
be  put,  so  that  we  can  proceed  more  rapidly. 

CHAIRMAN  SCANLAN.  Delegate  Miller  (Cook)  offers  a  substitute  for 
consideration  before  the  committee-  in  place  of  the  other  two  reports.  Is 
that  the  purpose,  Delegate  Miller? 

Mr.  MILLER  (Cook).     Yes. 

(Motion  prevailed.) 

Mr.  MILLER  (Cook).  Now,  Mr.  Chairman,  I  move  to  substitute — to 
make  the  substitute  that  I  have  passed  up  to  the  Secretary. 

Mr.  TODD   (Peoria).     Mr.  Chairman. 

Mr.  SNEED  (Williamson),  Let  us  have  that  amendment  read,  Mr. 
Chairman,  as  it  applies  now  to  both  the  majority  and  minority  reports. 

CHAIRMAN  SCANLAN.  The  pending  matter  consists  of  one  section,  1 
think,  now.     The  Clerk  will  please  read. 

Mr.  DUNLAP   (Champaign).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.  The  delegate  from  Champaign,  Senator 
Dunlap. 

Mr.  DUNLAP  (Champaign).  If  I  understand  it  rightly,  Mr.  Miller 
(Cook)  offered  sections  1  and  2  as  a  substitute  before  the  committee  of  the 
majority  and  minority  reports,  and  that  motion  was  adopted,  and  now  he 
proposes  to  offer  his  amendment  to  his  first  proposal? 

Mr.  MILLER  (Cook).  As  it  stands  now,  Mr.  Chairman,  my  motion  has 
been  carried,  which  substituted  this  section  1  and  2  for  consideration  for 
both  the  majority  and  minority  reports  of  the  committee.  Now,  then,  I 
have  now  moved  that  the  substitute  which  I  have  passed  up  to  the  clerk  be 
substituted  for  that,  and  it  consists  of  one  section,  and  I  ask  that  the  Clerk 
read  it. 

CHAIRMAN  SCANLAN.  I  will  ask  the  Clerk  to  read  the  substitute 
offered  by  Delegate  Miller. 

THE  CLERK.  (Reading.)  "No  law  shall  be  passed  denying  the  right 
of  workmen  to  organize  into  trade  and  labor  unions  and  to  deal  and  speak 
through  representatives  chosen  by  themselves/' 

Mr.  TODD  (Peoria).  Mr.  Chairman,  I  would  like  to  ask  Delegate 
Miller  (Cook)  one  question  in  connection  with  this  section. 

CHAIRMAN  SCANLAN.  Does  the  delegate  from  Cook,  Mr.  Miller, 
yield? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  TODD  (Peoria).  Does  your  section  as  drawn  now  Mr.  Miller,  pro- 
hibit the  legislature  from  requiring  labor  organizations  to  become  incor- 
porated companies? 

Mr.  MILLER  (Cook).     I  don't  see  why  it  would. 

Mr.  TODD  (Peoria).     You  really  believe  it  would  not? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  TODD  (Peoria).  I  don't  agree  with  you.  I  think  it  would  pre- 
vent them. 

Mr.  MILLER  (Cook).     I  may  be  wrong,  but  that  is  my  view  of  it. 
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Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  would  like  to  ask  Mr.  Miller 
(Cook)  one  or  two  questions. 

CHAIRMAN  SCANLAN.     Will  the  delegate  from  Cook,  Mr.  Miller,  yield? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  HAMILL  (Cook).  When  you  say  the  legislature  shall  not  pass  a 
law  denying  to  a  union  the  right  to  deal  and  speak  through  its  representa- 
tives, 'deal  and  speak"  with  whom  have  you  in  mind? 

Mr.  MILLER  (Cook).     With  anybody,  including  the  employer. 

Mr.  HAMILL  (Cook).  That  means  they  can  deal  and  speak  with  one 
who  does  not  want  to  deal  and  speak  wTith  them? 

Mr.  MILLER  (Cook).  Oh,  no.  I  can't  conceive  that  that  can  be  the 
meaning  of  it.  It  would  deny  the  legislature  the  right  to  say  through  whom 
the  union  shall  speak. 

Mr.  HAMILL  (Cook).  Well,  no  legislature  has  ever  attempted  to  do 
that,  has  it? 

Mr.  MILLER   (Cook).     No,  sir;   not  so  far  as  I  know. 

Mr.  HAMILL  (Cook).  I  am  afraid  that  the  section  as  proposed  would 
be  susceptible  of  the  construction  that  an  employer  would  violate  the  law, 
violate  this  constitutional  provision,  if  he  declined  to  deal  with  the  agent 
of  the  union  who  undertook  to  negotiate  with  him  the  terms  upon  which 
his  employees  should  work  for  him,  and  that  I  regard  as  dangerous. 

Mr.  MILLER  (Cook)-  May  I  ask  this  question,  Mr.  Hamill?  Suppose 
that  an  employer  said,  "I  will  not  deal  with  a  union  at  all;  I  am  not  dealing 
with  a  union;  I  will  not  deal  with  a  union."  Is  it  not  true  that  all  this 
refers  to  is  to  dealing  with  a  union  and  with  the  right  of  the  legislature  to 
say  with  whom  or  through  whom  that  union  shall  speak? 

Mr.  HAMILL  (Cook).  Well,  supposing  a  large  employer  with  a  thou- 
sand employees  and  supposing  those  thousand  employees  should  organize 
themselves  into  a  union,  and  then  the  employer  should  refuse  to  recognize 
that  union  and  say,  "I  will  deal  with  each  employee  separately,  I  will 
employ  him  or  refuse  to  employ  him  as  I  see  fit.  I  will  make  an  individual 
bargain  with  each  man  or  I  will  not  employ  him  at  all";  and  the  union 
replies,  "No,  all  of  your  men  are  in  one  union  and  when  you  are  dealing 
with  your  employees,  you  are  necessarily  dealing  with  the  union,  and  under 
the  Constitution  you  must  deal  with  the  representatives  and  officers  of  the 
union."  I  am  not  sure  that  that  would  be  done.  In  fact,  I  am  inclined  to 
the  view  that  it  would  not  be  done,  but  I  would  not  like  to  put  into  the 
Constitution  something  that  would  raise  that  issue  and  which  might  be 
construed  in  that  way. 

I  offer,  Mr.  Chairman,  a  substitute  for  the  proposal  now  before  the  com- 
mittee, the  provision  which  I  send  to  the  desk. 

CHAIRMAN  SCANLAN.  I  understand  that  Mr.  Miller  (Cook)  offered 
a  substitute  for  the  majority  and  minority  reports. 

Mr.  MILLER  (Cook).  A  point  of  order,  Mr.  Chairman.  I  should  sup- 
pose this  motion  would  not  be  properly  in  order  until  my  substitute  has 
been  adopted. 

Mr.  HAMILL  (Cook).  I  think  Mr.  Miller  (Cook)  is  right;  I  will  with- 
hold my  substitute. 

VOICES.     Question. 

CHAIRMAN  SCANLAN.  As  I  understand  it,  he  proposed  to  amendment 
that  substitute  in  accordance  with  his  suggestion,  which  was  done. 

Mr.  MILLER  (Cook).  Well,  it  was  to  amend  it  by  offering  another 
substitute  for  the  other,  and  if  this  is  adopted,  then  I  think  Mr.  Hamill's 
(Cook)   motion  will  be  in  order. 

VOICES.     Question. 

Mr.  HAMILL  (Cook).     Let  us  get  it  substituted  first. 

THE  CLERK.  The  substitute  which  was  adopted — motion  was  made  to 
amend  it  by  a  substitute  to  read  as  follows: 

"No  law  shall  be  passed  denying  the  right  of  workmen  to  organize  into 
trade  and  labor  unions  and  to  deal  and  speak  through  representatives  chosen 
by  themselves." 

VOICES.     Question. 
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(Motion  prevailed.) 

CHAIRMAN  SCANLAN.     Now  the  matter  you  have  heard  is  substituted. 

Mr.  HAMILL  (Cook).  Now  I  move  to  substitute  for  the  pending  ques- 
tion the  provision  which  I  have  sent  to  the  desk. 

CHAIRMAN  SCANLAN.     The  Clerk  will  please  read. 

THE  CLERK.  (Reading.)  "The  right  of  individuals  to  associate  to- 
gether for  lawful  purposes  shall  not  be  abridged  or  denied." 

Mr.  HAMILL   (.Cook).     Now,  Mr.  Chairman. 

CHAIRMAN  SCANLAN.     The   delegate  from   Cook,   Mr.   Hamill. 

Mr.  HAMILL  (Cook).  It  is  no  new  thing  in  this  Convention  Hall  for 
me  to  oppose  a  provision  which  picks  out  any  particular  class  of  people, 
I  do  not  believe  in  writing  into  the  Constitution  provisions  which  affect 
adversely  or  favorably  any  particular  kind  of  our  citizens.  I  object  to  a 
clause  which  talks  about  workmen.  Every  man  is  in  one  sense  a  workman. 
No  man  goes  through  life  without  doing  some  work,  even  the  laziest  and 
most  useless.  But  that  is  not  what  this  means.  That  is  not  what  is  in- 
tended here.  It  is  intended  to  pick  out  the  man  who  labors  with  his  hands 
and  guarantee  to  him  some  particular  right.  The  right  to  associate  together 
for  lawful  purposes  ought  to  be  guaranteed  to  all  individuals.  That  is  the 
first  change  my  substitute  would  make. 

The  second  is,  it  omits  any  guarantee  to  speak  or  deal  through  repre- 
sentatives. This  is  unnecessary.  So  far  as  an  organization  ought  to  have 
the  right  to  deal  and  speak  through  its  representatives,  it  has  never  been 
denied  and  never  been  questioned  and  never  will  be  denied  or  questioned. 
If  it  intends  to  or  is  capable  of  being  construed  as  meaning  that  it  obligates 
someone  not  a  member  of  the  organization  to  deal  with  the  representative 
when  he  does  not  want  to,  then  it  is  an  invasion  of  his  rights,  and  ought  not 
to  be  adopted.  If  it  does  not  mean  that,  it  does  not  give  any  right  that  has 
ever  been  challenged. 

Mr.  MILLER  (Cook).  Mr.  Chairman,  I  wish  to  say  just  this  upon  this 
proposed  amendmeut. 

CHAIRMAN  SCANLAN.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  If  I  believed,  and  I  think  we  all  should  speak 
very  plainly  here,  because  I  think  that  is  the  way  to  consider  this  question, 
to  give  our  reasons  plainly — if  I  believed  that  in  this  provision  last  offered 
by  me  and  last  read  there  was  any  reasonable  danger  whatsoever  of  the  con- 
struction which  Mr.  Hamill  (Cook)  fears  but  does  not  believe  would  be 
put  upon  it,  and  that  is,  that  it  would  deny  the  right  of  an  employer  to  say 
that  he  will  not  deal  with  a  union,  I  would  be  against  it.  I  do  not  believe 
that  there  is  any  danger  at  all,  any  substantial  danger,  any  danger  worth 
considering,  of  any  court  placing  that  construction  on  it,  and  that  is  the 
reason  for  my  offering  and  speaking  in  behalf  of  the  provision. 

Mr.  SNEED  (Williamson).  Mr.  Chairman,  I  move  you  that  Delegate 
Hamill's   (Cook)   substitute  lie  on  the  table. 

CHAIRMAN  SCANLAN.  It  has  been  moved  by  Delegate  Sneed  (Wil- 
liamson)  that  Delegate  Hamill's   (Cook)   substitute  lie  on  the  table. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  I  hope  the  delegate  will 
not  ask  for  that.  In  Committee  of  the  Whole,  I  think  these  matters  ought 
to  be  discussed. 

Mr.  SNEED  (Williamson).  Senator,  pardon  me,  but  if  you  wish  to 
continue-  discussing  it,  I  shall  withdraw  the  motion  at  this  time. 

Mr.  DUNLAP  (Champaign).  I  hold  a  motion  to  lay  upon  the  table  in 
Committee  of  the  Whole  is  not  in  order,  myself.  I  think  it  ought  never 
to  be  done  in  Committee  of  the  Whole. 

I  have  not  anything  very  much  to  say  on  this,  Mr.  Chairman,  except 
just  this,  in  support  of  Delegate  Hamill's  (Cook)  motion. 

There  have  been  a  number  of  references  made  here  in  this  discussion 
that,  having  in  this  Constitution  done  certain  things  for  certain  people  in 
this  State,  referring  to  the  farming  interests,  something  ought  to  be  done 
in  this  instance  for  labor. 

Now,  I  deny  that  anything  has  been  done  for  the  farmers.  We  have 
taken  into  consideration  in  two  or  three  instances  the  taxation  of  forests, 
but  that  was  not  in  the  interests  of  any  farmer.  '  It  was  in  the  interests  of 
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the  people  of   the  State  that  forests  might  he   conserved   for  future  gener- 
ations. 

We  have  taken  some  action  with  reference  to  drainage.  That  action 
was  not  taken  because  it  would  benefit  some  particular  individual  farmer,  or 
any  class  of  farmers,  but  it  was  taken,  as  I  believe,  in  the  interests  of  the 
people  of  the  entire  State,  for  the  development  of  the  States'  resources,  and 
not  for  any  other  reason. 

We  have  provided  a  system  of  land  credits,  and  if  I  thought  for  a  mo- 
ment that  that  was  in  the  interest  of  any  individual  farmer  or  class  of 
farmers,  to  the  detriment  of  any  other  citizen  of  the  State,  or  if  it  was  for 
the  purpose  of  benefitting  individual  farmers,  I  should  never  have  made 
such  a  proposition.  It  was  offered  in  the  interest  of  the  conservation  of  the 
fertility  of  the  soil  and  the  production  of  food  products;  in  the  interest  of 
both  the  man  who  lives  in  the  cities  and  in  the  country,  and  there  was  no 
discrimination  as  to  that. 

Now  we  come  to  this  proposition  of  having  special  legislation  for 
laborers  or  workmen.  Now,  if  I  read  the  thing  aright,  we  are  getting  the 
rights  of  the  citizens  of  this  State  conserved  if  we  will  adopt  this  suggestion 
made  by  Delegate  Hamili,  in  that  all  the  citizens  of  this  State  shall  have 
the  right  to  organize  themselves  for  lawful  purposes,  and  no  one  wants  to 
give  any  citizens  of  the  State  the  right  to  organize  for  unlawful  purposes. 

Now,  it  seems  to  me  that  that  general  provision  covers  the  situation, 
in  that  it  preserves  the  right  of  labor  and  anybody  else  to  organize  for 
purposes  within  the  law,  and  that,  I  think,  is  all  that  any  citizen  of  this 
State  can  ask  for. 

Mr.  CORLBTT  (Will).  Mr.  Chairman,  I  want  to  ask  Delegate  Hamili 
(Cook)  a  question. 

CHAIRMAN  SCANLAN.  Let  us  have  order.  Does  the  delegate  from 
Cook,  Mr.  Hamili,  yield? 

Mr.  HAMILL   (Cook).     Yes,  sir. 

Mr.  CORLETT  (Will).  What,  if  any,  difference,  is  there  in  legal  effect 
between  your  substitute  and  section  16  of  the  Bill  of  Rights? 

Mr.  HAMILL  (Cook).     Will  you  quote  section  16?     I  haven't  it  in  mind. 

Mr.  CORLETT   (Will).     I  have  it  right  here,  Mr.  Hamili. 

Mr.  HAMILL  (Cook).  (Reading.)  "The  people  have  the  right  to  as- 
semble in  a  peaceable  manner  to  consult  for  the  common  good,  to  make 
known  their  opinions  to  their  representatives,  and  to  apply  for  redress  of 
grievances." 

I  think  that  that  hardly  covers  the  right  of  a  group  of  people  to  organize 
themselves  into  a  society  or  organization  or  union,  or  whatever  you  choose 
to  call  it,  and  the  substitute  which  I  have  offered  was  intended  to  cover  that. 

Mr.  WILSON   (Cook).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.  Let  us  have  order.  The  delegate  from  Cook, 
Mr.  Wilson. 

Mr.  WILSON  (Cook).  I  wish  that  we  delegates  to  this  Constitutional 
Convention  would  stop  a  minute  and  put  a  question  to  ourselves.  Now, 
then,  without  entering  into  the  merits  of  any  of  these  proposals,  let  us  ask 
ourselves  this  question. 

Supposing  we  insert  into  the  Constitution  something  that  is  unnecessary, 
something  that  is  immaterial,  to  satisfy  somebody?  That  will  become  known, 
and  it  will  be  said  that  we  did  it  for  just  that  particular  purpose.  If  that 
should  be  done,  and  that  should  be  said,  then  there  is  an  element  of  weakness 
in  our  Constitution. 

Now,  if  our  Constitution  is  good,  and  many  of  us  think  it  is,  and  ought 
to  be  adopted,  we  do  not  want  anything  in  that  Constitution  to  demonstrate 
that  we  have  been  weak.  If  there  is  one  thing  there  that  is  capable  of  such 
a  demonstration  as  that,  then  my  fear  is  that  the  same  weakness  will  be 
looked  for  in  other  proposals  which  we  have  passed. 

I  just  want  to  call  the  delegates'  attention  to  that  danger,  as  it  appears 
in  my  mind.  If  we  want  this  Constitution  to  pass,  and  if  it  is  a  good  one, 
then  we  have  got  to  have  the  strength  to  go  before  the  people  and  have  it 
passed.     If  we  are  going  to  do  anything  here  that  shows  we  are  catering  to 
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anybody,   no  matter   who   it   is,   that   element   of   weakness   will   crop   out. 
(Applause.) 

Mr.  SHANAHAN  (Cook).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  fear  that  the  delegates  of  this  Convention 
have  failed  to  take  into  consideration  the  remarks  of  the  gentleman  from 
Cook  (Wilson)  who  has  last  spoken,  early  in  this  Convention.  If  they  had, 
there  are  a  number  of  things  in  this  document  that  would  not  be  in  at  the 
present  time. 

We  have  put  a  great  many  things  in  this  document,  or  at  least  we  have 
said  to  ourselves  and  to  others  that  this  particular  thing  is  done  for  the  pur- 
pose of  preventing  opposition  from  some  particular  group,  or  this  particular 
thing  is  put  in  to  please  some  particular  group;  and  that  some  particular 
group  in  the  State  for  the  past  ten  years  has  been  objecting  to  the  present 
Constitution  because  they  had  been  prevented  from  carrying  out  some  idea  of 
theirs. 

Now,  there  is  a  great  body  of  people  in  the  State  of  Illinois  known  as 
the  labor  organizations,  and  the  laboring  class  of  the  State,  and  they  have 
been  clamoring  for  years  for  legislation;  they  have  been  clamoring  before  the 
Constitutional  Convention  for  recognition  in  some  form.  I  will  never  be 
charged  with  being  an  advocate  of  labor  legislation.  I  think  that  every 
labor  organization  in  Illinois  at  some  time  has  taken  a  kick  at  me,  and 
charged  me  with  preventing  labor  legislation,  etc.,  but  I  fail  to  see  where 
there  is  anything  harmful  in  the  simple  proposition  offered  by  the  delegate 
from  Cook  (Miller)   in  his  substitute  for  the  minority  and  majority  report. 

It  practically  says,  first,  that  no  law  shall  be  passed  denying  the  right 
of  workmen  to  organize  into  trade  and  labor  unions.  Do  you  imagine  any 
legislature  convening  in  this  building  that  would  attempt  to  pass  such 
legislation?  No.  Second,  no  law  shall  be  passed  denying  them  the  right 
to  speak  through  a  representative  chosen  by  themselves.  Do  you  imagine 
that  any  legislature  would  pass  a  law  saying  that  any  group  of  men  should 
not  have  the  right  to  meet  and  present  their  views?     No. 

This,  gentlemen,  is  merely  a  recognition  of  labor,  to  say  to  them  that 
they  are  recognized;  that  the  Constitution  has  said  that  the  General  Assembly 
of  Illinois  shall  never  pass  a  law  preventing  labor  from  organizing,  and  that 
it  shall  never  pass  a  law  saying  that  they  shall  not  have  the  right  to  select 
their  spokesmen. 

That  is  the  least  that  this  body  can  do  for  the  great  laboring  mass  of 
the  State  of  Illinois,  and  I  hope  that  this  Committee  of  the  Whole  will  adopt 
the  suggestion  of  the  delegate  from  Cook,  Mr.  Miller. 

VOICES.     Question. 

CHAIRMAN  SCANLAN.  The  pending  matter  is  the  substitute  offered 
by  Delegate  Hamill. 

Mr.  HAMILL  (Cook).  It  is  merely  a  question  of  whether  it  shall  be 
substituted  for  the  other,  not  a  question  of  adoption. 

CHAIRMAN  SCANLAN.  It  is  moved  by  Delegate  Hamill  of  Cook  that 
the  substitute,  the  section  offered  by  him,  be  substituted  for  the  substitute 
offered  by  the  delegate  from  Cook,  Mr.  Miller. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  have  it  read.  I  have 
been  going  over  this  schedule  in  the  other  room. 

Mr.  HAMILL  (Cook).     Have  both  of  them  read. 

THE  CLERK.  The  present  status  of  the  amended  reports,  as  adopted 
in  Committee  of  the  Whole  is  as  follows: 

"No  law  shall  be  passed  denying  the  right  of  workmen  to  organize  into 
trade  and  labor  unions  and  to  deal  and  speak  through  representatives  chosen 
by  themselves." 

Now,  the  substitute  for  that  proposed  by  Mr.  Hamill  (Cook)  reads  as 
follows: 

"The  right  of  individuals  to  associate  together  for  lawful  purposes  shall 
not  be  abridged  or  denied." 

CHAIRMAN  SCANLAN.  Now,  all  those  in  favor  of  the  substitute 
offered  by  Delegate  Hamill  will  say  aye;  contrary,  no. 

(Substitute  lost.) 
—291  C  D 
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CHAIRMAN  SCANLAN.  Now,  the  question  is  on  Delegate  Miller's 
(Cook)  proposal.     Do  you  want  that  read? 

Mr.  TRAUTMANN   (St.  Clair).     No,  it  has  just  been  read. 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  is  an  amendment  in  order? 
I  move  to  amend  by  inserting  before  the  word  ''to"  the  word  "lawfully," 
so  that  it  will   read, 

"No  law  shall  be  passed  denying  the  right  to  workmen  lawfully  to  or- 
ganize into  trade  and  labor  unions,"  etc. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  the  delegate  just 
what  he  means  by  that? 

Mr.  SUTHERLAND  (Cook).  Well,  the  question  was  raised  whether  or 
not  that  might  be  an  inhibition  against  a  law  requiring  them  to  be  incorpo- 
rated, and  my  thought  was  probably  that  might  help  the  situation. 

Mr.  MILLER  (Cook).  May  I  ask  a  question?  That  is  equivalent  to 
saying,  isn't  it,  that  no  law  shall  be  passed  denying  the  right  to  organize 
according  to  law? 

Mr.  SUTHERLAND  (Cook).  I  guess  that  is  true,  yes.  I  will  with- 
draw it. 

CHAIRMAN  SCANLAN.     The  amendment  is  withdrawn. 

Mr.   CUTTING   (Cook).     Question. 

Mr.  DUNLAP   (Champaign).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.  The  delegate  from  Champaign,  Senator 
Dunlap. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  if  this  substitute  of 
Mr.  Miller's  has  been  adopted.  If  it  has  been  adopted,  then  I  wish  to  make 
a  motion  to  rise  and  report. 

Mr.  CARLSTROM  (Mercer).  Mr.  Chairman,  I  move  that  the  Committee 
of  the  Whole  recommend  to  the  Convention  that  it  be  adopted. 

Mr.  BARR   (Will).     Wait  until  the  close  of  the  debate. 

Mr.  CLARKE   (Lake).     It  has  been  adopted. 

THE  SECRETARY.     We  are  waiting  for  Mr.  Sneed   (Williamson). 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  SCANLAN.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  will  offer  another  amendment.  I  move 
to  strike  out  the  words  "and  to  deal  and  speak  through  representatives 
chosen  by  themselves." 

Mr.  SHANAHAN  (Cook).     I  move  that  motion  lie  upon  the  table. 

CHAIRMAN  SCANLAN.  Delegate  Sutherland  (Cook)  offers  an  amend- 
ment which  has  been  read  by  him.  It  is  moved  by  Delegate  Shanahan 
(Cook)  that  the  amendment  lie  upon  the  table. 

VOICES.     Question. 

(Motion  prevailed.) 

Mr.  MILLER  (Cook).  Mr.  Chairman,  some  of  the  delegates  here,  I 
think,  are  in  a  fog  as  to  why  we  are  waiting?     Will  the  chairman  state  it. 

CHAIRMAN  SCANLAN.  Out  of  courtesy  to  Delegate  Sneed.  He  has 
stepped  out  for  just  a  second. 

Mr.  MILLER   (Cook).     And  have  you  track  of  him? 

CHAIRMAN  SCANLAN.     He  is  on  the  telephone. 

Mr.  SUTHERLAND  (Cook).  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment. 

CHAIRMAN  SCANLAN.  Mr.  Sutherland  offers  an  amendment.  The 
Clerk  will  please  read  it. 

THE  CLERK.  (Reading).  'Insert  after  the  word  "speak"  the  words 
"individually  or." 

Mr.  SUTHERLAND  (Cook).  Now.  Mr.  Chairman,  this  is  a  serious 
amendment,  and  I  think  it  is  desirable.  You  say  here,  "No  law  shall  be 
passed  denying  the  right  of  workmen  to  organize  into  trade  and  labor 
unions  and  to  deal  and  speak  through  representatives  chosen  by  them- 
selves." 

Now,  it  occurs  to  me  that  that  might  in  some  cases  be  held  to  abridge 
the  right  of  an  individual  to  deal  in  some  manner.  The  wording  as  it 
stands  is  vague;  it  doesn't  state  to  deal  with  whom  or  to  speak  to  whom.     It 


1922.]  CONSTITUTIONAL   CONVENTION. 


4643 


seems  to  me  the  individual  has  some  rights  which  should  be  preserved  and 
protected. 

Therefore  I  offer  the  amendment  so  it  will  read  "and  to  deal  and  speaK 
individually  or  through  representatives  chosen  by  themselves." 

I  think  it  is  a  serious  amendment  and  worthy  of  consideration,  if  you 
are  going  to  give  this  recognition. 

CHAIRMAN  SCANLAN.  Delegate  Sutherland  (Cook)  offers  an  amend- 
ment    The  Clerk  will  read  the  section  with  the  amendment  incorporated. 

THE  CLERK.  (Reading.)  "No  law  shall  be  passed  denying  the  right 
of  workmen  to  organize  into  trade  and  labor  unions  and  to  deal  and  speak 
individually  or  through  representatives  chosen  by  themselves." 

CHAIRMAN  SCANLAN.     Are  there  any  remarks? 

Mr.  SHANAHAN    (Cook).     Question. 

Mr.  TODD   (Peoria).     Mr.  Chairman. 

Mr.  HAMILL   (Cook).     What  is  the  amendment? 

THE  CLERK.  To  insert  after  the  word  "speak"  the  words  "individually 
or,"  so  it  would  read  "to  deal  and  speak  individually  or  through  repre- 
sentatives chosen  by  themselves." 

CHAIRMAN  SCANLAN.    Are  there  any  remarks? 

VOICES.     Question. 

Mr.  MILLER  (Cook).  Mr.  Chairman,  it  seems  to  me  that  that  does  not 
mean  anything  whatsoever.  What  does  that  mean  now  as  amended?  That 
the  legislature  shall  pass  no  law  denying  a  labor  union  a  right  to  speak 
individually? 

Mr.  SUTHERLAND  (Cook).  No,  the  workmen  to  speak  individually. 
"Workmen"  is  the  subject  of  the  sentence. 

Mr.  MILLER  (Cook).  Yes,  denying  them  the  right  to  speak  indi- 
vidually. ,     ,        . 

Mr.  HULL  (Cook).  You  mean  no  law  shall  be  passed  denying  the 
right  of  free  speech,  which  we  have  now.  I  think  it  is  a  joke  to  put  that 
amendment  in. 

Mr.  MILLER  (Cook).     How? 

Mr.  HULL  (Cook).     It  would  sound  like  a  joke  to  put  that  amendment 

in.  1  . 

Mr.  MILLER    (Cook).     It  sounds  so  to  me.     It  sounds  like  making  a 

joke  of  the  whole  matter. 

Mr.  SHANAHAN    (Cook).     Question. 

(Amendment  lost.) 

Mr.  SHANAHAN  (Cook).     Question. 

Mr.  HAMILL  (Cook).  The  question  is  now  upon  the  adoption  of  the 
section.' 

Mr.  SNEED  (Williamson).  A  question  of  information.  Just  what 
position  are  we  in  now? 

CHAIRMAN  SCANLAN.  I  understand  that  the  section  in  the  shape  it 
is  in  now  is  before  the  Committee  of  the  Whole,  as  to  whether  it  shall  be 
adopted  by  the  Committee  of  the  Whole. 

Mr.  SNEED   (Williamson).     I  move  its  adoption,  Mr.  Chairman. 

CHAIRMAN  SCANLAN.  It  has  been  moved  by  Delegate  Sneed  (Wil- 
liamson) that  the  section  as  amended  be  adopted,  and  reported  to  the 
Convention. 

Mr.  SHANAHAN  (Cook).  The  question  before  the  House  is  the  adop- 
tion of  it  now? 

CHAIRMAN  SCANLAN.     Yes. 

(Motion  prevailed.) 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  I  move  that  the  Committee 
of  the  Whole  arise  and  report  to  the  Convention  the  action  taken,  recom- 
mending the  section  in  the  committee  report,  as  amended. 

Mr.  SHANAHAN    (Cook).     Question. 

CHAIRMAN  SCANLAN.     You  have  heard  the  motion. 

(Motion  prevailed,  whereupon  the  Convention  resumed  its  session; 
President  Woodward  presiding.) 
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Mr.  SNEED  (Williamson).  The  Committee  of  the  Whole  reports  to 
the  Convention  the  substitute  adopted  by  the  Committee  of  the  Whole. 

THE  PRESIDENT.     With  the  recommendation  that  it  be  adopted? 

Mr.  SNEED  (Williamson).  Yes,  with  the  recommendation  that  it  be 
adopted. 

THE  PRESIDENT.  Mr.  Sneed  (Williamson)  from  the  Committee  of 
the  Whole,  reports  that  the  committee  has  had  under  consideration  Proposal 
No.  232,  and  reports  the  proposal  back  with  amendments.  Are  you  ready 
for  the  question? 

VOICES.     Question. 

(Report  adopted.) 

THE  PRESIDENT.  The  report  of  the  committee  will  be  referred  to  the 
Committee  on  Phraseology  and  Style. 

Is  the  Committee  on  Schedule  ready  to  report,  or  the  Committee  on 
Submission  and  Address? 

Mr.  GREEN  (Champaign).  Mr.  President,  the  Committee  on  Submis- 
sion and  Address  presents  a  report,  which  is  being  signed  now,  and  which 
I  will  hand  up  to  the  Secretary. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  report  of  the 
Committee  on  Submission  and  Address. 

THE  SECRETARY.  (Reading.)  "Your  Committee  on  Submission  and 
Address  respectfully  makes  the  following  report  and  moves  its  adoption  by 
the  Convention: 

'We  recommend  that  the  following  sections  be  adopted  and  incorporated 
as  a  part  of  the  Schedule  to  the  main  body  of  the  Constitution: 

'Section  1.  This  Constitution  shall  be  submitted  to  the  people  of  the 
State  of  Illinois  for  adoption  or  rejection  at  an  election  to  be  held  on  Tues- 
day the  twelfth  day  of  December,  in  the  year  nineteen  hundred  and  twenty- 
two.  The  county  clerks  of  the  respective  counties  of  this  State  shall  give 
notice  between  the  first  and  tenth  days  of  November,  1922,  in  the  manner 
required  by  law  for  notices  of  general  election,  that  at  such  election  this 
Constitution  will  be  submitted  to  the  electors  of  this  State  for  adoption  or 
rejection. 

'Section  2.  Every  person  entitled  to  vote  under  the  provisions  of  exist- 
ing laws  shall  be  entitled  to  vote  for  the  adoption  or  rejection  of  this  Con- 
stitution, and  such  persons  shall  vote  by  ballot.  Such  election  shall  be  con- 
ducted and  the  returns  thereof  made  according  to  the  laws  now  in  force 
regulating  general  elections.  The  polls  shall  be  kept  open  at  such  election 
from  the  hour  of  six  o'clock  in  the  morning  until  the  hour  of  seven  o'clock 
in  the  evening. 

'Section  3.  The  officers  now  required  by  law,  in  the  case  of  general 
elections,  to  provide  proper  election  supplies  for  each  precinct  or  district, 
shall  provide,  in  the  manner  now  required  by  law  for  conducting  general 
elections,  all  necessary  poll  books,  tally  sheets,  form  of  return,  and  ballots 
for  such  election. 

'Section  4.  The  ballots  to  be  used  at  such  election  shall  be  substantially 
in  the  following  form: 

REVISED  CONSTITUTION  ELECTION  BALLOT. 


SHALL  THE  PROPOSED  NEW  |  YES 

CONSTITUTION  BE  ADOPTED  NO 


'Section  5.  The  elector  shall  designate  his  vote  by  a  cross  mark  thus, 
X,  to  be  placed  in  one  of  the  squares  on  the  right  hand  margin  of  the  ballot. 
Each  ballot  cast  shall  be  a  vote  for  or  a  vote  against  the  adoption  of  this 
Constitution,  as  shall  be  indicated  by  the  cross  mark  of  the  voter  on  the 
ballot. 
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'Section  6.  The  ballots  cast  for  and  against  this  Constitution  shall  he 
received  and  canvassed  by  the  judges  and  clerks  of  such  election  and  re- 
turned as  provided  by  law  for  general  elections. 

'Section  7.  Within  fifteen  days  after  such  election,  returns  thereof  shall 
be  made  by  the  several  county  clerks  to  the  Secretary  of  State  and  shall 
show  the  aggregate  number  of  votes  cast  in  each  county  (a)  for  the  adoption 
of  this  Constitution,  and  (b)  against  the  adoption  of  this  Constitution.  Such 
returns  shall  within  ten  days  thereafter  be  examined  and  canvassed  by  the 
Attorney  General,  the  Secretary  of  State,  the  Auditor  of  Public  Accounts, 
and  the  State  Treasurer,  or  any  three  of  them,  in  the  presence  of  the  Gov- 
ernor, and  proclamation  shall  be  made  by  the  Governor  forthwith  of  the 
result  of  the  canvass.  If  it  shall  appear  that  a  majority  of  the  votes  cast 
are  for  the  adoption  of  the  new  Constitution,  the  same  shall  be  the  supreme 

law  of  the  State  of  Illinois  on  and  after the  fifteenth  day  of 

January,  A.  D.  1923,  and  the  existing  Constitution  shall  thereupon  cease  in 
all  its  provisions. 

'(Signed  by  the  Committee)/" 

THE  PRESIDENT.  Under  the  rule,  the  report  of  the  committee  will 
be  ordered  printed  and  will  lie  upon  the  table. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  the  Convention  now  pro- 
ceed to  the  consideration  of  the  report  of  the  Committee  on  Phraseology 
and  Style  on  the  Schedule. 

THE  PRESIDENT.  Without  objection,  the  Convention  will  proceed 
with  the  consideration  of  the  report  of  the  Committee  on  Phraseology  and 
Style  on  the  Schedule,  which  was  delivered  printed  this  morning.  The  record 
will  show  that  the  committee  has  made  the  report,  which  has  been  dis- 
tributed. 

The  Secretary  will  please  read  section  1. 

THE  SECRETARY.  (Reading.)  "Section  1.  All  laws  in  force  at  the 
adoption  of  this  Constitution  not  inconsistent  therewith  and  all  rights, 
actions,  prosecutions,  claims  and  contracts  of  this  State  or  of  individuals 
or  of  bodies  corporate  shall  continue  to  be  as  valid  as  if  this  Constitution 
had  not  been  adopted." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  76  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
referred  to  the  Committee  on  Phraseology  and  Style. 

Section  2. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  there  are  quite  a  number 
of  sections  to  this  schedule,  and  as  far  as  I  know  there  is  no  objection  to  any- 
one of  the  sections,  and  I  suggest  that  the  vote  recorded  for  section  2  be  the 
vote  for  all  sections  of  the  schedule,  unless  some  member  desires  to  have 
some  especial  section  voted  upon  separately. 

Mr.  TODD  (Peoria).  Mr.  President,  I  would  suggest  that  we  read  the 
sections,  and  unless  some  member  objects  that  the  vote  at  the  end  of  the 
reading  be  recorded  as  the  vote  on  each  section,  except  those  that  are  ob- 
jected to. 

THE  PRESIDENT.  Mr.  Todd's  (Peoria)  suggestion  is  that  the  sections 
be  read 

Mr.  TODD  (Peoria).     Yes. 

THE  PRESIDENT.     and  as  read,  if  there  are  no  objections,  the  vote 

already  recorded  be  considered  as  the  vote  on  each  section? 

Mr.  TODD  (Peoria).  My  suggestion  was  that  the  roll  taken  at  the  close 
of  the  reading  be  the  one  considered,  but  I  accept  that  suggestion. 

THE  PRESIDENT.     Section  2  will  be  read  by  the  Secretary. 

THE  SECRETARY.  (Reading.)  "Section  2.  All  fines,  taxes,  penalties 
and  forfeitures  due  this  State  under  the  present  Constitution  and  laws  shall 
inure  to  the  people  of  this  State  under  this  Constitution." 

THE  PRESIDENT.  Without  objection  then  the  vote  on  this  section  will 
be  as  recorded  on  the  preceding  section,  76  for  and  none  against.     The  vote 
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is  76  for  and  none  against,  and  the  section  is  declared  carried  and  referred 
to  the  Committee  on  Phraseology  and  Style. 

Section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  Recognizances,  bonds, 
obligations  and  all  other  instruments  entered  into  before  the  adoption  of  this 
Constitution  to  the  people  of  this  State  or  to  any  subdivision  thereof  or  to 
any  municipal  corporation  or  to  any  public  officer  shall  remain  binding  and 
valid.  All  crimes  and  misdemeanors  shall  be  tried  and  punished  as  if  no 
change  had  been  made  in  the  Constitution  of  this  State." 

THE  PRESIDENT.  On  the  adoption  of  this  section  the  yeas  are  76 
and  the  nays  are  none,  and  the  section  is  declared  carried,  and  referred  to 
the  Committee  on  Phraseology  and  Style. 

Section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  All  persons  now  holding 
offices  or  appointments  shall  continue  the  exercise  of  the  duties  thereof  ac- 
cording to  their  respective  commissions  or  appointments  unless  otherwise 
directed  by  this  Constitution  or  other  law." 

THE  PRESIDENT.  The  vote  on  this  section  is  76  for  and  none  against, 
and  the  section  is  declared  carried,  and  referred  to  the  Committee  on  Phrase- 
ology and  Style. 

Section  5. 

Mr.  TODD  (Peoria).  There  is  a  note  under  section  5  which  indicates 
that  if  the  Constitution  is  submitted  after  the  November  election  the  section 
should  be  omitted. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  5. 

THE  SECRETARY.  (Reading.)  "Section  5.  Except  as  otherwise  pro- 
vided in  this  Constitution  and  subject  to  such  changes  in  their  duties  as  are 
prescribed  therein,  all  persons  elected  to  office  at  the  election  in  November 
nineteen  hundred  twenty-two  shall  continue  in  office  during  the  terms 
for  which  they  are  respectively  elected." 

THE  PRESIDENT.     Does  Mr.  Todd  (Peoria)  make  a  motion? 

Mr.  TODD  (Peoria).     I  move  it  be  not  adopted. 

THE  PRESIDENT.     Then  the  question  is  on  the  adoption  of  section  5. 

Mr.  BARR    (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  am  not  quite  clear  that  the  submission  and 
adoption  of  the  Constitution  previous  to  November — oh,  well,  even  if  it  is 
after  November,  the  election  is  in  November,  but  the  officers  will  not  take 
office  until  a  considerable  time  after  November,  the  first  Monday  in  Decem- 
ber. There  are  some  officers,  are  there  not,  who  do  not  take  office  until 
after 

Mr.  TRAUTMANN  (St.  Clair).  They  will  all  take  office  if  elected  in 
November,  prior  to  the  15th  day  of  January,  as  fixed  by  the  Committee  on 
Submission  and  Address. 

THE  PRESIDENT.     Do  you  desire  a  separate  roll  call  on  this  section? 

VOICES.     No. 

Mr.  TODD  (Peoria).  I  move  that  the  section  lie  on  the  table,  instead 
of  be  not  adopted. 

THE  PRESIDENT.  The  question  is  upon  the  final  adoption.  Please 
call  the  roll  on  the  adoption  of  this  section. 

(Roll  call  commenced.) 

Mr.  CORLETT  (Will).  (During  roll  call.)  Is  this  roll  call  on  the 
adoption  of  the  section  or  on  the  motion  to  lay  on  the  table? 

Mr.  TRAUTMANN  (St.  Clair).  On  the  adoption  of  section  5,  and  you 
do  not  need  it. 

THE  PRESIDENT.  The  Chair  feels  that  the  delegates  do  not  under- 
stand section  5.  Now,  section  5  provides,  "Except  as  otherwise  provided  in 
this  Constitution  and  subject  to  such  changes  in  their  duties  as  are  pre- 
scribed therein,  all  persons  elected  to  office  at  the  election  in  November 
nineteen  hundred  twenty-two  shall  continue  in  office  during  the  terms  for 
which  they  are  respectively  elected";  and  the  suggestion  is  made  that  with 
the  election  after  the  first  of  November,  and  the  new  Constitution  going  into 
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effect  on  the  15th  day  of  January,  1923,  this  section  would  be  superfluous. 
That  is  the  suggestion,  and  if  there  is  any  misapprehension  about  it,  we 
had  better  have  a  discussion  and  an  understanding  on  it  before  this  vote 
is  taken. 

Mr.  MACK  (Hancock).     Why  would  that  be  so? 

THE  PRESIDENT.  Now,  the  suggestion  has  been  made,  I  think  by 
Mr.  Todd  (Peoria)  that  that  was  something  that  ought  to  have  some  con- 
sideration. 

Mr.  TODD  (Peoria).  I  adopted  the  suggestion  of  the  committee  in  the 
note.     I  have  not  followed  it  out. 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Section  4  will  be  effective,  which  pro- 
vides that  "All  persons  now  holding  offices  or  appointments  shall  continue 
the  exercise  of  the  duties  thereof  according  to  their  respective  commis- 
sions, "  and  the  Constitution  will  speak  from  the  date  that  it  becomes 
effective.  That  is  the  argument  as  I  understand  it,  so  this  will  be  super- 
fluous. 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  think  with  the  election  having  been  set  for 
November  and  with  the  new  Constitution  to  go  into  effect  only  in  the  middle 
of  January,  this  section  is  wholly  superfluous.  That  action  has  been  taken 
by  the  Convention  since  this  report  was  made.  We  had  it  in  mind  when 
the  report  was  made,  if  the  election  occurred  after  the  November  election, 
after  all  persons  who  were  elected  went  into  office,  it  had  no  place.  If 
there  are  any  officers  elected  in  the  November  election  who  have  not  gone 
into  office  January  15,  this  has  a  place;  otherwise  it  has  none. 

I  move  that  this  be  laid  on  the  table. 

THE  PRESIDENT.  Mr.  Todd  (Peoria)  previously  made  that  motion, 
and  the  Chair  was  in  error  in  the  ruling;  and  Mr.  Todd's  (Peoria)  motion 
then  will  be  stated,  that  the  section  lie  upon  the  table. 

Mr.  BARR  (Will).  I  would  like  to  ask  Judge  Dupuy  (Cook)  a  ques- 
tion, Mr.  President,  if  I  may. 

THE  PRESIDENT.     Does  the  delegate  from  Cook,  Judge  Dupuy,  yield? 

Mr.  DUPUY   (Cook).     Yes,  sir. 

Mr.  BARR  (Will).  Might  it  not  possibly  be  that  some  officer  who  is 
elected  in  November  may  not  have  qualified  previous  to  the  adoption  of 
the  Constitution,  or  its  coming  into  effect? 

Mr.  DUPUY  (Cook).  That  is  a  possibility,  of  course.  If  any  officer 
elected  in  November  is  not  in  office,  qualified  and  acting  as  such,  on  the  15th 
day  of  January,  this  should  be  adopted  and  would  cover  his  case,  but  I  do 
not  conceive  there  would  be  any  such  case. 

Mr.  DAVIS   (Cook).     What  harm  is  there  in  leaving  it  in? 

Mr.  DUPUY   (Cook).     I  think  we  had  better  adopt  it. 

Mr.  TODD   (Peoria).     I  will  withdraw  that  motion. 

THE  PRESIDENT.  The  Secretary  will  please  proceed  then  with  the 
roll  call. 

Mr.  BARR  (Will).  May  we  have  the  roll  call  started  from  the  be- 
ginning? 

Mr.  SHANAHAN   (Cook).     We  don't  need  a  roll  call. 

THE  PRESIDENT.  Very  well;  the  vote  on  this  section  then  will  be 
76  for  and  none  against;  and  the  section  will  be  referred  to  the  Committee 
on  Phraseology  and  Style. 

Section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  In  order  that  elections 
be  held  regularly  in  November,  all  persons  who  shall  hereafter  be  elected 
to  any  office  of  the  State  or  of  any  subdivision  thereof  at  any  election  held 
prior  to  the  November  election  nineteen  hundred  twenty-three,  shall  hold 
office  until  the  next  ensuing  November  election  following  the  date  when  the 
term  of  such  office  would  otherwise  expire. 
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"Except  as  otherwise  provided  in  this  Constitution,  every  person  hold- 
ing any  office  of  this  State  or  of  any  subdivision  thereof  at  the  time  of  the 
adoption  of  this  Constitution  and  whose  term  of  office  shall  expire  after 
the  November  election  nineteen  hundred  twenty-three,  shall  continue  in 
office  until  the  November  election  next  ensuing  the  time  when  such  term 
of  office  would  otherwise  regularly  expire. 

"All  persons  who  have  been  elected  or  who  shall  be  elected  at  any 
election  occurring  prior  to  November,  nineteen  hundred  twenty-three,  shall 
hold  office  during  the  regular  term  provided  by  law,  and  for  the  additional 
time  until  the  next  ensuing  November  election. 

"The  foregoing  provisions   shall  not  apply  to  the  County  of  Cook. 

"Except  as  in  this  Constitution  otherwise  provided,  the  term  of  office  of 
every  person  holding  any  office  of  the  State  or  of  any  subdivision  thereof  or 
municipal  corporation  therein  shall  expire  at  the  time  provided  by  existing 
laws." 

Mr.  TRAUTMANN  (St.  Clair).  I  move  section  6  be  passed  for  the 
time  being,  because  it  is  being  redrafted. 

THE  PRESIDENT.     Section  7. 

THE  SECRETARY.  (Reading.)  "Section  7.  The  first  apportionment 
of  senators  after  the  adoption  of  this  Constitution  shall  provide  that  three 
of  the  additional  senators  shall  be  elected  at  the  first  election  for  terms 
of  two  years  and  the  other  three  additional  senators  for  terms  of  four  years." 

THE  PRESIDENT.  On  the  adoption  of  this  section  the  yeas  are  76  and 
the  nays  are  none;  and  the  section  is  declared  adopted  and  referred  to  the 
Committee  on  Phraseology  and  Style. 

Section  8. 

THE  SECRETARY.  (Reading.)  "Section  8.  The  terms  of  office  of  the 
justices  of  the  Supreme  Court  now  in  office  shall  expire  at  the  several  dates 
now  provided  by  law." 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  think  it  was  Judge 
DeYoung  (Cook)  or  someone  else  who  called  my  attention  to  the  fact  that 
section  8  is  proviedd  for  in  the  second  paragraph  on  page  3,  where  we 
say,  "Successors  to  the  justices  now  in  office  shall  be  elected  on  the  first 
Monday  of  June  in  the  years  in  which  their  respective  terms  expire,"  and 
that  that  would  simply  be  a  repetition  to  use  that  language,  if  you  adopt 
section  8,  and  in  view  of  the  fact  that  section  8  is  also  covered  by  section  9, 
I  move  that  section  8  lie  upon  the  table. 

THE  PRESIDENT.  Mr.  Trautmann  moves  that  section  8  lie  upon  the 
table. 

Mr.  De YOUNG  (Cook).     I  second  the  motion. 

(Motion  prevailed.) 

THE  PRESIDENT.     Section  9. 

THE  SECRETARY.  (Reading.)  "Section  9.  On  the  day  this  Constitu- 
tion is  submitted  to  the  people  for  ratification  an  election  shall  be  held  for 
a  justice  of  the  Supreme  Court  in  the  first  judicial  district  designated  by 
this  Constitution.  Every  person  in  that  judicial  district  who  is  entitled  to 
vote  for  this  Constitution  shall  be  entitled  to  vote  for  such  justice.  The 
election  shall  otherwise  be  conducted,  returns  made  and  certificate  of  elec- 
tion issued  in  accordance  with  existing  laws.  If  it  appears  upon  the  can- 
vassing of  the  votes  for  and  against  this  Constitution  that  this  Constitution 
is  not  adopted,  then  no  certificate  of  election  shall  be  issued  for  such  justice. 
If  he  is  elected  and  commissioned,  such  justice  shall  hold  office  until  the 
first  Monday  of  June  nineteen  hundred  thirty-three.  He  shall  not  enter 
upon  the  discharge  of  his  duties  until  the  first  Monday  of  June  nineteen 
hundred  twenty-four,  unless  prior  to  that  time  there  is  a  vacancy  in  the 
Supreme  Court  from  any  district,  in  which  case  he  shall  fill  such  vacancy 
until  the  first  Monday  of  June  nineteen  hundred  twenty-four. 

"When  the  term  of  office  of  the  justice  residing  in  the  second  district 
under  this  Constitution  (elected  from  the  sixth  district  under  the  Constitu- 
tion of  1870)  expires  on  the  first  Monday  of  June  nineteen  hundred  twenty- 
four,  his  office  shall  cease  to  exist. 
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"Successors  to  the  justices  now  in  office  shall  be  elected  on  the  first 
Monday  of  June  in  the  years  in  which  their  respective  terms  expire,  One 
justice  for  the  first  district  shall  be  elected  for  a  term  to  expire  on  the  first 
Monday  in  June  nineteen  hundred  thirty-five;  a  justice  for  the  fifth  district 
shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday  after  the  first 
Monday  in  November  nineteen  hundred  thirty-five;  justices  for  the  fourth 
and  sixth  districts  shall  be  elected  for  terms  to  expire  on  the  first  Tuesday 
after  the  first  Monday  in  November,  nineteen  hundred  thirty-three;  a 
justice  for  the  third  district  shall  be  elected  for  a  term  to  expire  on  the 
first  Tuesday  after  the  first  Monday  in  November  nineteen  hundred  thirty- 
seven;  and  a  justice  for  the  second  district  shall  be  elected  for  a  term  to 
expire  on  the  first  Tuesday  after  the  first  Monday  of  November,  nineteen 
hundred  thirty -nine.  After  the  expiration  of  their  terms  as  fixed  in  this 
schedule,  the  term  of  each  justice  shall  be  ten  years  from  the  day  of  his 
election.  Thereafter  the  justices  from  the  first  district  shall  be  elected  on 
the  first  Monday  of  June  in  the  years  in  which  their  terms  expire  and  the 
justices  from  the  second,  third,  fourth,  fifth  and  sixth  districts  shall  be 
elected  on  the  first  Tuesday  after  the  first  Monday  in  November  in  the 
years  in  which  their  terms  expire." 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  move  to  substitute  section  8, 
as  reported,  or  as  indicated  in  the  minority  report  of  the  Committee  on 
Schedule.     I  will  ask  that  the  Secretary  please  read  that. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  the  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  would  like  to  ask  Mr. 
Jarman  the  question  if  he  does  not  mean  to  substitute  both  sections  8 
and  9? 

Mr.  JARMAN   (Schuyler).     Yes.     I  thought  it  was  all  one  section. 

THE  PRESIDENT.     Sections  8  and  9.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  8.  The  terms  of  office  of  the 
justices  of  the  Supreme  Court  in  office  at  the  time  of  the  adoption  of  this 
Constitution  are  extended  to  the  dates  of  the  respective  elections  first  to  be 
held  in  the  several  districts  established  by  this  Constitution;  which  elections 
shall  be  held  in  the  month  of  June,  in  the  several  years,  and  in  the  several 
districts,  and  (except  as  herein  otherwise  provided)  every  ten  years  there- 
after, as  follows: 

"In  the  fourth  district,  in  1925,  for  election  of  one  justice. 

"In  the  fifth  district,  in  1925,  for  election  of  one  justice. 

"In  the  sixth  district,  in  1925,  for  election  of  one  justice. 

"In  the  third  district,  in  1927,  for  election  of  one  justice. 

"In  the  first  district,  in  1927,  for  election  of  one  justice. 

"In  the  second  district,  in  1931,  for  election  of  one  justice. 

"The  term  of  office  of  the  justice  residing  in  the  second  district  (elected 
from  the  sixth  district  under  the  Constitution  of  1870)  is  hereby  extended  to 
the  November  election,  1927,  at  which  time,  or  sooner  in  case  of  vacancy 
therein,  such  office  shall  cease  to  exist. 

"Section  9.  On  the  day  this  Constitution  is  submitted  to  the  people  for 
ratification  an  election  shall  be  held  for  a  justice  of  the  Supreme  Court  in 
the  first  judicial  district  designated  in  this  Constitution  at  which  election 
every  person  entitled  to  vote  according  to  the  terms  of  this  Constitution 
shall  be  allowed  to  vote,  and  the  election  shall  be  otherwise  conducted, 
returns  made  and  certificates  issued  in  accordance  with  existing  laws.  If, 
upon  canvassing  the  votes  for  and  against  the  adoption  of  this  Constitution, 
it  shall  appear  that  this  Constitution  shall  not  have  been  adopted,  then  no 
certificate  of  election  shall  be  issued  for  said  justice. 

"One  member  of  the  court,  to  be  selected  by  themselves,  from  among 
the  members  either  of  the  first  or  the  second  district  shall  be  designated  and 
serve  as  administrative  executive  of  the  Supreme  Court,  so  long  as  there 
shall  be  two  members  of  the  court  from  the  second  district  under  this  Con- 
stitution; and  while  so  designated,  such  justice  shall  be  relieved  from  duty 
in  the  consideration  of  causes  pending  in  said  court. 
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"Said  justice  from  the  first  district,  if  elected  and  commissioned  shall 
hold  his  office  until  the  first  Monday  of  June,  nineteen  hundred  thirty-three. 

"The  successor  in  office  of  the  justice  now  in  office  in  the  first  district 
under  this  Constitution  shall  be  elected  on  the  first  Monday  of  June,  nine- 
teen hundred  twenty-seven,  for  a  term  to  expire  on  the  first  Monday  of 
June,  nineteen  hundred  thirty-seven. 

"The  successor  of  the  justice  now  in  office  for  the  second  district  under 
this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nineteen 
hundred  thirty-one,  to  expire  on  the  first  Tuesday  after  the  first  Monday 
in  November,  nineteen  hundred  forty-one. 

"The  successor  of  the  justice  now  in  office  for  the  third  district  under 
this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nineteen  hun- 
dred twenty-seven  for  a  term  to  expire  on  the  first  Tuesday  after  the  first 
Monday  in  November,   nineteen  hundred  thirty-nine. 

"The  successors  in  office  of  the  justices  now  in  office  in  the  fourth  and 
sixth  districts  under  this  Constitution  shall  be  elected  on  the  first  Monday 
in  June,  nineteen  hundred  twenty-five  for  terms  to  expire  respectively  on 
the  first  Tuesday  after  the  first  Monday  in  November,  nineteen  hundred 
thirty-five. 

"The  successor  in  office  of  the  justice  now  in  office  in  the  fifth  district 
under  this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  ninp- 
teen  hundred  twenty-five,  for  a  term  to  expire  on  the  first  Monday  in 
November,  nineteen  hundred  thirty-seven." 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  the  members  of  the  Conven- 
tion will  recognize  that  this  is  the  section  of  the  Schedule  which  was  dis- 
cussed several  days  ago  in  the  Committee  of  the  Whole. 

The  principal  differences  between  this  section  and  the  section  first  read 
are  first,  that  the  former  section  extends  the  terms  of  the  present  members  a 
year  and  parts  of  years;  it  also  provides  for  a  definite  election  thereafter 
different  from  the  section  as  first  read;  it  also  provides  for  the  term  of 
Justice  Cartwright  to  be  extended  until  1927 — his  term,  you  will  note,  expires 
in  1924,  and  this  provision  extends  it  for  three  years,  until  1927;  it  also 
provides  that  at  the  election  for  the  adoption  of  this  Constitution  there  shall 
also  be  elected  a  justice  of  the  Supreme  Court  from  the  first  district,  that 
is,  Cook  county,  who  shall  take  his  office  upon  election.  The  provision  first 
read  provides  that  that  justice  will  not  be  elected  until  1924.  This  provision 
also  provides  that  up  to  1927,  there  shall  be  eight  justices  of  the  Supreme 
Court;  that  seven  of  the  justices  will  participate  in  the  decision  of  cases; 
that  the  other  justice,  the  eighth  justice,  will  be  what  is  called  an  adminis- 
trative executive  justice,  and,  of  course,  will  not  participate  in  the  decision 
of  cases  in  the  Supreme  Court.  It  also  provides  that  that  justice,  denomin- 
ated as  executive  administrative  justice,  shall  be  elected  from  the  first  or  the 
second  district.  You  will  note  that  during  that  time  there  will  be  two 
justices  in  the  second  district  and  two  in  the  first  district,  so  that  it  was 
thought  best  that  that  executive  justice  should  be  selected  from  the  first 
or  second  districts,  because,  when  selected,  those  districts  would  still  have 
a  representative  on  the  Supreme  Bench.  Otherwise,  if  selected  from  the 
other  districts,  they  would  not  have  a  representative. 

Now,  this  amendment  is  offered  for  two  purposes.  I  discussed  this 
question  before  in  the  Committee  of  the  Whole,  and  it  is  perhaps  not  neces- 
sary for  me  to  go  over  what  I  stated  then,  but  this  provision  is  introduced 
for  two  purposes.  The  first  purpose  is  frankly  to  extend  the  term  of  Justice 
Cartwright  for  three  years. 

Now,  you  all  know  with  what  degree  of  ability  and  success  and  to  what 
extent  Justice  Cartwright  for  thirty  years  has  given  public  service  to  the 
State  of  Illinois.  He  is  at  present  eighty  years  of  age.  His  whole  life  has 
gone  into  this  court.  He  is  an  old  man,  it  is  true,  and  he  is  subject  to  the 
sensitiveness  of  old  men,  which  is  that  he  should  not  be  arbitrarily  elimin- 
ated from  the  office  that  he  has  held.  This  provision  as  originally  proposed 
by  the  majority  report,  arbitrarily  eliminates  Judge  Cartwright  from  the 
Supreme  Bench  at  the  end  of  his  term  in  1924. 
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As  I  said  upon  this  floor  before,  to  my  mind  the  adoption  of  this  pro- 
vision is  a  noble  act  upon  the  part  of  this  Convention.  I  do  not  deem  it 
necessary  to  make  any  excuse  at  all  that  this  arbitrarily  extends  the  term 
of  such  an  officer  for  three  years  without  any  further  election.  I  think 
that  this  Constitution,  which  will  be,  I  believe,  heartily  approved  by  the 
people  of  this  State  on  this  point,  ought  to  recognize  his  age,  ought  to  re- 
cognize his  great  ability  and  service  to  his  State,  by  doing  this  noble  and 
generous  act. 

Without  going  further  into  that  phase  of  the  case  now,  I  believe  that 
this  act  is  perfectly  justifiable,  because  of  the  increased  burdens  upon  the 
members  of  the  Supreme  Court  created  by  this  Constitution.  Upon  the  Su- 
preme Court  you  have  placed  the  burden  of  creating  a  new  system  of  improv- 
ing the  present  system  of  the  practice  and  pleading  and  procedure  of  our 
court. 

Now,  I  have  heard  it  said  a  number  of  times  among  the  members  that 
that  is  a  mere  clerkship.  I  absolutely  and  emphatically  differ  with  that 
proposition.  As  I  look  upon  it,  it  is  the  most  important  duty  that  this  court 
will  perform  during  those  three  years.  As  I  said  to  this  Convention  at  that 
time,  the  man  who  will  establish  and  improve  or  devise  a  new  system  of 
pleading  and  practice  in  the  courts  of  this  State  will  forever  establish  a 
fame  for  himself  and  perform  a  great  public  service  to  this  State.  I  do  not 
conceive,  and  I  do  not  grant  that  our  system  of  pleading  and  practice  is  per- 
fect. I  say  that  it  is  absolutely  imperfect  and  absolutely  archaic,  and  as 
I  said  to  the  Convention  the  other  day,  is  it  not  a  matter  of  great  degree 
of  embarrassment,  is  it  not  a  matter  that  we  ought  to  take  notice  of  in  the 
administration  of  the  law  of  this  State,  and  I  repeat  what  I  said  then,  that 
the  National  Chamber  of  Commerce  of  the  United  States  has  lately  adopted 
a  resolution  to  establish  its  own  courts  of  arbitration,  rather  than  to  go 
into  the  courts  of  law?  I  think  it  is  a  great  duty,  I  think  that  it  is  the 
opportunity  of  some  justice  of  the  Supreme  Court  to  perform  a  great  public 
service  and  give  to  this  State  a  proper  administration  in  pleading,  practice 
and  procedure. 

And  there  are  other  phases  that  I  need  not  go  into  that  such  a  justice 
may  perform  in  the  performance  of  the  duties  indicated  by  this  name  of 
administrative  executive  of  the  Supreme  Court. 

For  these  considerations  I  believe  that  we  are  doing  an  honor  to  our- 
selves and  performing  a  great  public  service  to  this  State  in  extending 
Justice  Cartwright's  term  for  these  three  years. 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  move  that  the  Convention  do  now  recess  until 
two  o'clock. 

THE  PRESIDENT.  The  delegate  from  Cook,  Judge  Dupuy,  moves  that 
the  Convention  do  now  recess  to  two  o'clock. 

(Viva  voce  vote.) 

(Division.) 

THE  PRESIDENT.  The  motion  does  not  prevail.  Are  you  ready  for 
the  question? 

VOICES.     Question. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  do  not  desire  to  extend  the  debate,  Mr. 
President,  but  unfortunately  it  was  absolutely  impossible  for  me  to  be  pre- 
sent the  day  this  was  voted  upon  in  Committee  of  the  Whole,  and  I  do  not 
know,  therefore,  exactly  what  was  said  and  done. 

Of  course  'every  delegate  in  this  Convention  knows  personally  my  own 
feeling  in  this  matter.  If  I  can,  I  would  like  to  present  some  new  things 
which  I  have  not  said  before  on  the  floor  of  the  Convention,  why  I  think  this 
action  is  appropriate. 

The  suggestion  has  been  made  to  us  that  we  have  extended  in  Cook 
county  the  terms  of  the  Appellate  judges  for  at  least  one  year,  some  of  them 
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for  three  years;  we  have  extended  the  Municipal  Court  judges'  terms  one 
year;  we  have,  we  think,  by  this  Judicial  Article  elevated  to  a  high  degree 
the  prominence  and  importance  of  the  offices  held  by  the  distinguished 
gentlemen  on  the  Appellate  Court  in  the  Northern  District,  as  well  as  the 
Municipal  Court  judges.  We  have  gone  along  with  some  of  these  things, 
rather  doubtful  of  whether  it  may  have  been  altogether  wise,  but  because 
the  emergency  seemed  to  justify  and  the  facts  seemed  to  warrant  taking 
that  action,  and  we  have  no  quarrel  with  what  we  have  done  in  that  respect. 

A  great  many  terms  of  office  of  other  executive  officers  have  been  ex- 
tended by  this  document,  so  that  the  principle  is  there  in  the  Constitution. 
It  may  be  repetition,  but  let  us  remember  that  when  the  fight  was  on  the 
floor  of  this  Convention  for  increasing  the  size  of  the  court,  even  with  the 
added  numbers  then  contended  for,  a  section  was  offered  by  our  good  friend 
from  Cook  county,  Judge  Cutting,  giving  the  Supreme  Court  the  right  to 
call  to  their  aid  additional  judges  from  the  Appellate  Bench  when  they 
might  need  them.  Now,  if  there  ever  is  any  time  when  there  is  justifica- 
tion for  increasing  the  size  of  the  court  for  a  specific  purpose,  I  have  be- 
lieved, and  I  believe  the  position  is  generally  acceded  to,  that  that  time 
exists  while  the  court  is  in  the  formative  period  during  which  it  takes  the 
administrative  responsibility  of  formulating  a  practice  act  for  this  State; 
that  is  the  time  when  they  might  need  to  call  an  additional  judge  or  judges. 

By  this  provision  of  the  Schedule,  the  minority  report  of  the  Schedule 
Committee,  which  it  has  been  suggested  be  substituted,  that  additional  mem- 
ber of  the  court  is  provided,  and  it  is  declared  that  he  is  to  have  general 
supervision  and  charge  of  that  administrative  work,  which  is  only  onerous 
or  laborious  during  the  early  years  of  the  functioning  of  that  court  under 
this  Constitution,  while  they  are  formulating  the  rules  of  practice  and 
laying  down  the  guide  for  that  court  and  for  the  other  courts  of  the  State. 

And  now  I  presume  it  has  been  mentioned — I  have  no  doubt  it  was 
discussed  the  other  day — but  I  am  not  one  to  think  that  this  Constitutional 
Convention  ought  to  ask  the  State  to  do  any  great  thing  or  violate  any  great 
principle  for  any  one  man,  and  I  do  not  therefore  present  my  argument 
upon  that  premise,  but  rather  the  thing  that  comes  to  my  mind  is  illus- 
trated by  what  happened  with  respect  to  this  article  when  it  was  proposed 
in  order  to  hold  this  court  to  seven  judges,  to  make  a  conflict  in  the  district 
between  Justice  Farmer  and  Justice  Dunne,  and  make  of  the  district  in 
which  Justice  Dunne  resides,  a  Democratic  district,  which  insured  the  re- 
election of  Justice  Farmer;  I  signed  that  report,  and  I  knew  that  if  that 
was  adopted  by  this  Convention,  it  meant  that  the  beloved  friend  whom  I 
have  from  my  district  on  the  bench  would  not  suceed  himself,  and  therefore 
when  we  are  talking  about  extending  the  term  of  a  particular  judge  in  this 
State,  I  do  not  put  it  upon  the  basis  of  doing  anything  for  Justice  Cartwright. 
This  Convention  cannot,  except  by  way  of  memorial,  add  to  the  laurels  of  that 
man  in  the  judicial  department  of  this  State,  but  if  perchance  it  had  so 
turned  out  that  Justice  Dunne  or  Justice  Farmer  had  gone  off  the  bench, 
the  district  where  I  live  and  the  lawyers  where  I  live  would  have  felt  that 
with  Justice  Cartwright  on  the  bench,  and  with  Justice  Carter,  and  the  rest 
of  these  distinguished  gentlemen,  we  were  fully  represented,  in  so  far  as 
any  lawyer  has  a  right  to  be  represented  on  the  bench,  and  we  would  just 
as  soon  that  he  be  called,  any  of  these  judges  be  called,  the  judge  from  our 
district,  as  from  another,  and  therefore  it  drives  me  to  this  conviction, 
which  it  seems  to  me  should  be  the  basis  upon  which  we  proceed:  not  to  add 
laurels  to  the  long  judicial  record  of  a  particular  justice;  not  to  do  some- 
thing for  a  particular  justice;  but  as  we  look  back  over  the  thirty  years  of 
the  judicial  history  of  Illinois,  while  this  distinguished  man  has  written 
some  opinions  that  were  contrary  to  the  views  of  every  individual  lawyer  in 
this  Convention,  we  know  that  the  debt  that  Illinois  owes  to  his  presence 
on  the  bench  cannot  be  overestimated,  and  it  therefore  to  my  mind  presents 
this  overpowering  argument,  that  in  these  coming  years  during  which  the 
rules  of  practice  are  laid  out,  which  I  hope  to  Heaven  may  be  conservative, 
and  not  follow  the  hard  ethics  of  the  reformer  in  procedure,  the  State  of 
Illinois  and  the  Bar  of  Illinois  need  Justice  Cartwright  on  the  bench,  on 
the  Supreme  Court  of  this  State,  and  if  we  do,  here  is  the  opportunity,  in 
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strict  harmony  with  what  has  been  done,  to  iron  out  the  condition  in  Chi- 
cago on  their  Municipal  Court  and  on  their  Appellate  Court,  to  iron  out  a 
great  many  of  these  exigencies  and  emergencies  which  present  themselves; 
not  only  to  do  that  big,  fine  thing  which  I  think  is  a  testimonial  to  the  serv- 
ice of  this  man,  but  also  to  do  the  same  thing  for  that  distinguished  judge 
from  Cook  county,  Justice  Carter,  whose  term  by  this  provision  of  the 
schedule  is  extended  to  1927,  and  to  do  it  for  Justice  Cartwright,  whose 
term  is  extended  to  1927;  and  therefore  they  need  not  face  the  perils  of  a 
political  campaign  as  they  fearlessly  enter  upon  the  problem  of  laying  down 
rules  of  practice  that  are  not  going  to  be  entirely  popular,  because  our  re- 
formers in  legal  profession  are  oftentimes  as  impossible  as  they  are  in  the 
agricultural  business. 

In  other  words,  it  seems  to  me  that  it  is  fine  to  have  the  terms  of  these 
two  justices,  the  Nestors,  if  there  may  be  two,  on  that  Bench,  extended 
past  the  time  when  there  is  any  campaign  which  will  interfere  with  or 
embarrass  them  in  fearlessly  facing  the  job  of  supplanting  the  Practice  Act 
with  the  rules  of  the  Supreme  Court. 

Now,  gentlemen  from  Cook  county,  we  feel  that  you  should  join  us  in 
this  effort  to  do  the  thing  which  we  think  is  practical  in  the  emergencies 
which  present  themselves  when  this  court  is  organized.  The  Convention 
has  spoken  as  to  the  wisdom  of  the  size  of  the  court,  and  right  or  wrong,  it 
is  the  judgment  of  the  Convention.  Now,  if  you  were  right  that  there 
should  be  opportunity  to  call  in  an  extra  judge  during  the  time  this  burden 
of  administrative  responsibility  is  laid  upon  the  court,  why  is  not  this  the 
opportunity  for  us  to  do  that  thing,  and  provide  the  member? 

There  is  one  amendment  that  I  should  like  to  offer  if  these  sections  are 
to  be  substituted  for  the  sections  as  they  stand,  and  that  is  that  the  selection 
by  the  Supreme  Court  of  this  administrative  one  of  their  number  should 
not  be  confined  to  the  first  and  second  district.  Much  as  I  might  think  that 
the  judge  from  my  district  might  not  want  for  a  year  to  hold  that  position, 
yet  it  is  a  part  of  the  responsibility  that  he  should  assume,  and  frankly,  in 
talking  with  the  other  members  of  the  court,  while  it  is  not  a  thing  that 
any  member  of  that  court  would  say  he  wanted,  yet  it  is  a  responsibility 
wrhich  every  member  says  if  he  be  selected  he  will  discharge,  and  therefore 
I  think  that  instead  of  his  being  selected  from  either  the  first  or  second 
district,  it  should  be  from  any  district. 

But,  Gentlemen  of  the  Convention,  maybe  I  mentioned  one  of  the 
political  aspects  of  this  question.  Nobody  could  complain  in  the  northern 
district  to  the  extension  of  the  term  of  this  man  to  1927,  upon  the  ground 
that  it  will  interfere  with  anybody's  political  ambitions,  because  there  can 
be  no  election  in  that  district  until  1931  anyway.  However,  there  have  been 
some  aspiring  candidates,  I  have  understood,  with  good  friends,  who  might 
not  be  as  interested  in  the  adoption  of  this  Constitution  because  of  what 
has  happened  on  the  judicial  article,  as  they  might  otherwise  be.  It  may 
be  perhaps  of  one  political  party,  who  feel  that  their  judge  has  been  placed 
in  a  position  where  he  cannot  be  re-elected.  Now,  why  ostracize  from  the 
Constitution  the  friends  all  over  the  State  of  this  distinguished  jurist,  for 
whom  I  vouch  that  no  greater  argument  could  be  presented  to  them  in 
favor  of  this  Constitution  than  the  fact  that  in  laying  out  the  rules  of 
practice,  in  writing  a  practice  act  for  the  courts,  this  Convention  had  tem- 
porarily increased  the  size  of  that  court  in  order  that  the  State  of  Illinois 
should  have  the  services  of  both  Justice  Cartwright  and  Justice  Carter, 
without  the  necessity  of  an  election,  for  three  years  after  their  terms 
expire? 

I  certainly  hope  that  this  substitute  prevails. 

Mr.  TRAUTMANN  (St.  Clair).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Champaign,  Mr.  Green, 
yield? 

Mr.  GREEN    (Champaign).     Gladly. 

Mr.  TRAUTMANN  (St.  Clair).  This  substitute  also  provides  for  the 
selection  of  the  new  man  from  Cook  county  on  the  day  that  this  Constitution 
is  submitted,  and  if  adopted,  and  the  man  is  elected  there,  he  would  im- 
mediately go  on  the  bench,  as  I  understand  it,  under  this  substitute? 
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Mr.  GREEN  (Champaign).     Well,  I  believe  in  November;   I  am  not  sure. 

Mr.  TRAUTMANN  (St.  Clair).  Yes.  Now,  if  that  is  true,  don't  you 
think  that  these  grave,  onerous  duties  that  you  have  mentioned  that  will 
devolve  upon  this  court  and  this  particular  individual  with  reference  to 
drafting  some  amended  rules,  could  be  performed  between  January,  1923, 
and  June  1,  1924,  seventeen  months? 

Mr.  GREEN  (Champaign).  I  assume  that  the  rules  will  be  promul- 
gated before  that  time,  and  I  assume  that  there  will  be  great  experimenting 
with  that  question.     I  assume  that  is  true,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  You  do  not  think  then  that  this  addi- 
tional work  could  be  taken  care  of  in  seventeen  months? 

Mr.  GREEN  (Champaign).  I  think  it  will  be  taken  care  or,  in  so  far  as 
writing  and  formulating  and  perhaps  publishing  a  set  of  rules,  but  the 
administration,  it  seems  to  me,  under  this  new  system  by  the  Supreme 
Court  of  its  rules  is  a  matter  that  will  require  almost  a  decade  before  we 
get  the  thing  down  to  where  we  have  it  under  the  Practice  Act. 

Mr.  TRAUTMANN  (St.  Clair).  Then  what  would  happen  in  case  there 
was  a  vacancy  in  the  second  district  in  1923? 

Mr.  GREEN  (Champaign).  It  is  absolutely  true  that  if  that  occurs  we 
have  left  the  matter  without  the  additional  judge.  I  would  hope  that  this 
man's  usefulness  lasts  far  beyond  1927.  From  my  observation,  I  believe  that 
it  will.  Now,  of  course  the  question  is  perfectly  pertinent  that  we  do  not 
provide  for  the  election  of  a  successor,  but  it  seems  to  me  that  is  a  com- 
promise between  those  who  would  terminate  the  term  in  1924  and  those 
who  would  give  a  reasonable  extension  of  three  years.     Now 

Mr.  MACK  (Hancock).  Mr.  President,  in  this  matter,  having  presented 
to  this  Convention  the  proposal  by  which  we  were  limited  to  seven  judges, 
and  having  night  after  night  with  other  gentlemen  engaged  in  considering 
the  possibility  of  redistricting  this  State,  having  tried  two  methods  of 
doing  the  same  and  carried  in  here  among  my  colleagues  each  of  those 
methods,  and  finally  we  having  found  one  that  seemed  to  be  acceptable,  I 
think  I  can  do  nothing  else  than  just  for  a  moment  ask  this  Convention  to 
listen  to  another  thought  that  comes  to  my  mind  this  afternoon. 

Referring  to  my  friend  over  here  from  St.  Clair  county  (Trautmann), 
whose  candour,  whose  diligence  in  this  Convention  I  intensely  admire,  I 
want  to  say  sir,  his  candour  is  not  greater  than  my  own,  and  that  I  will 
give  to  my  friends  and  colleagues  here  in  the  closing  hours  of  this  Conven- 
tion the  exact  reason  why  I  want  this  thing  done,  gentlemen,  and  I  am  not 
going  to  beg  the  question,  I  am  going  to  put  it  right  to  the  Convention,  sir, 
where  I  feel  it  should  be. 

Now,  Mr.  President  and  Gentlemen  of  this  Convention,  and  especially 
members  of  my  own  profession,  the  practice  of  law,  1  believe,  sirs,  that  of 
all  the  articles  presented  to  this  Convention,  of  all  the  different  subjects 
that  have  been  carried  in  here,  that  I  am  doing  no  violence  to  the  truth  in 
saying  that  there  is  none  that  in  its  absolute  acceptance  by  the  members 
of  the  profession  can  exceed  the  one  of  which  I  am  speaking  now. 

Gentlemen,  I  believe  the  bar  of  Illinois  is  satisfied  with  the  Judicial 
Article.  I  believe  the  bench  of  Illinois  is  satisfied  with  the  Judicial  Article. 
I  believe  I  am  doing  no  violence  in  saying,  in  the  language  that  I  used  when 
this  Convention  opened  up  the  matter,  that  as  to  this  we,  under  the  leader- 
ship of  our  splendid  chairman,  found  this  article  one  of  brick  and,  sir,  have 
left  it  of  marble. 

But  this  afternoon,  in  speaking  in  this  matter,  there  is  just  one  thing 
that  occurs  to  my  mind,  and  I  am  sure,  sir,  that  I  will  not  be  met  with 
refusal  when  I  come  to  you  gentlemen  and  candidly  say  there  are  times  in 
this  Convention  when  we  can  do  a  nice  thing,  a  splendid  thing,  a  thing  not 
moved,  Mr.  President,  entirely  by  dollars  and  cents;  so  I  am  going  farther 
than  those  that  have  spoken  on  this  same  subject;  I  am  going  beyond  those 
that  have  just  seated  themselves  and  have  been  discussing  this  subject,  and 
I  am  going  to  say  sincerely,  candidly,  openly,  that  I  am  doing  this,  sirs;  ex- 
clusively because  it  is  a  nice  thing,  it  is  a  splendid  thing,  it  is  a  magnam- 
imious  thing. 
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I  am  told,  Mr.  President,  by  gentlemen  who  come  in  here  that  we  ought 
not  to  spend  the  people's  money;  that  in  spending  the  people's  money  for 
the  finer  things  of  life  we  are  outraging  them.  Mr.  President,  I  have  only 
here  this  afternoon  to  stand  before  you  and  point  to  that  picture  yonder, 
and  that  picture  yonder,  and  to  that  magnificent  monument  standing  at  the 
entrance  to  these  grounds  to  say  to  you,  sir,  that  they  are  made  possible 
through  the  blood  and  the  sweat  and  the  toil  of  the  people  that  pay  the  taxes 
in  the  State  of  Illinois.  I  want  to  know  if  the  finer,  the  more  beautiful  and 
the  grander  things  of  life,  that  meet  the  higher  sensibilities,  the  nobler 
aspirations  and  the  grander  ideals  of  men,  such  as  putting  upon  a  pedestal 
a  man  who  is  worthy  by  thirty  years  of  service  to  be  placed  upon  that 
pedestal — if  those  things,  sir,  can't  be  considered  in  this  Convention  this 
afternoon.  I  am  going  to  come  to  you  as  friends,  as  colleagues,  as  fellow 
professional  men,  and  ask  you  to  do  this  thing,  because  it  is  a  grand  thing 
to  do. 

Another  thing,  Mr.  President,  another  thing  I  will  do.  I  will  say,  sir, 
that  I  am  not  doing  it  on  account  of  any  man,  for  either  his  benefit  or  his 
honor.  I  am  going  to  do  it,  sir,  to  honor  my  finer  sensibilities  and  your 
finer  sensibilities  and  your  ideals  of  what  is  due  to  a  wonderful,  perfect 
citizen.  And  it  is  not  for  one  moment  to  place  one  dollar  in  the  pocket  of 
that  grand  old  man,  who  for  thirty  years  has  served  the  people  nobly  and 
well.  Not  one  cent  have  I  a  right  to  put  in  his  pocket  for  the  simple  pur- 
pose of  his  private  gain.  It  is  my  own  enrichment,  it  is  my  own  ennoble- 
ment, it  is  my  own  high  ideals,  placing  upon  a  pedestal  in  the  closing  hours 
of  this  Convention  everything  that  is  noble  and  pure  and  good  and  high  in 
the  affairs  of  this  life,  and  that  is  the  only  reason  I  ask  it  of  this  Con- 
vention. 

Now,  gentlemen,  in  the  closing  hours  of  this  Convention  I  simply  say 
to  you  that  we  can't  do  anything  else.  It  is  the  only  reasonable,  the  only 
possible,  the  only  decent  thing  to  do,  and  I  want  to  say  that  although  the 
duties  that  are  entrusted  in  his  hands,  the  additional  duties,  are  necessary, 
they  are  real,  they  are  substantial,  they  ought  to  be  done,  the  people  of 
Illinois  will  suffer,  sir,  if  they  are  not  done,  I  am  not  asking  it  for  that 
reason;  I  am  asking  it  for  the  same  reason,  Gentlemen  of  this  Convention, 
that  you  place  pictures  and  sculpture  and  everything  that  is  beautiful  in 
this  building,  in  order  to  realize  the  higher  ideals  of  life. 

Mr.  MILLER  (Cook).  Wouldn't  you  be  willing  to  substitute  a  statue 
on  a  pedestal  for  this,  and  if  so,  wouldn't  it  be  more  enduring? 

Mr.  MACK  (Hancock).  No,  sir;  a  statue  on  a  pedestal  might  be  carried 
down  and  placed  in  some  dusty  corner;  it  might  be  carried  from  where  we 
have  left  it;  but  this  will  remain  in  the  records  of  this  Convention  for  all 
years  to  come,  as  a  monument,  more  enduring  than  brick  or  marble  or 
stone  or  anything  that  could  be  erected,  of  the  higher  aspirations,  the 
nobler  ideals,  and  the  desire  to  place  upon  the  bench  of  the  State  this 
grand  old  man,  that  served  the  people  of  Illinois  for  all  these  many  years, 
and  always  has  stood  for  the  higher  ideals,  and  who,  when  he  received  word 
that  the  principle  for  which  he  stood  required  his  own  sacrifice,  grandly 
sent  to  you  the  word,  "Let  it  be  done,  no  matter  whom  it  hurts." 
THE  PRESIDENT.  Are  you  ready  for  the  question? 
VOICES.     Question. 

THE  PRESIDENT.     The  question  is  upon  the  adoption   of  the  substi- 
tute offered  by  Mr.  Jarman.     Are  you  ready? 
VOICES.     Question. 
(Viva  voce  vote.) 

Mr.  JARMAN   (Schuyler).     Division. 
Mr.  MACK  (Hancock).     Division. 

Mr.  JARMAN    (Schuyler).     Mr.  President,  I  will  ask  for  a  roll  call. 
(Division.) 

Mr.  JARMAN  (Schuyler).  Does  the  Chair  deny  the  request  for  a  roll 
call? 

THE  PRESIDENT.     Very  well,  the  Secretary  will  please  call  the  roll. 
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Mr.  JARMAN  (Schuyler).  I  would  like  to  explain  my  vote,  if  we  are 
to  have  a  roll  call. 

Mr.  SHANAHAN  (Cook).  We  are  going  to  be  here  for  two  hours  on 
this,  and  I  think  it  is  unfair.  I  move  that  we  take  a  recess  until  2:30.  You 
will  have  a  two  hour  discussion  on  this  here. 

VOICES.     Roll  call. 

THE  PRESIDENT.  Mr.  Shanahan  (Cook)  moves  that  we  take  a  recess 
to  2:30  this  afternoon. 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  to  2:30 
o'clock  p.  m.  of  the  same  day,  Thursday,  June  22,  A.  D.  1922.) 

2:30  o'clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  CLARKE  (Lake).  Mr.  President,  I  desire  to  present  a  report  from 
the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  presents  a  report  from  the 
Committee  on  Phraseology  and  Style.  The  Secretary  will  please  read  the 
report. 

THE  SECRETARY.  (Reading.)  "Your  committee  on  Phraseology  and 
Style,  to  which  was  referred  a  proposal  from  the  Committee  on  Labor, 
respectfully  reports  that  it  has  considered  that  proposal  and  submits  the 
same  and  recommends  its  adoption  without  change. 

"Resolved  that  the  following  shall  become  a  part  of  the  Constitution  of 
Illinois: 

"Section  1.     No  law  shall  be  passed  denying  the  right  of  workmen  to 
organize  into  trade  and  labor  unions  and  to  deal  and  speak  through  repre- 
sentatives chosen  by  themselves. 
Respectfully  submitted, 

(Signed  by  the  Committee)." 

THE  PRESIDENT.  The  report  will  be  ordered  printed  and  placed  on 
the  order  of  second  reading. 

When  the  Convention  adjourned  it  had  under  consideration  the  substi- 
tute offered  by  Mr.  Jarman  (Schuyler)  to  section  9  of  the  report  of  the 
Committee  on  Schedule,  and  Mr.  Trautmann   (St.  Clair)   had  the  floor. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President  and  members  of  the 
Convention:  Just  a  few  words  to  explain  my  vote  on  this  amendment.  It  is 
not  necessary  for  me  to  repeat  anything  that  I  said  when  this  matter  was 
in  the  Committee  of  the  Whole  last  week,  but  I  simply  want  to  reply  to  a 
few  remarks  that  were  made  before  luncheon. 

I  am  opposed  to  this  proposition,  to  this  amendment,  on  one  ground, 
and  that  is  that  it  provides  for  a  court  of  eight  judges.  I  am  not  opposed 
to  it  on  the  ground  that  it  extends  any  judge's  term  who  is  now  in  office, 
and  I  tried  to  make  that  clear  the  other  day;  but  I  am  opposed  to  any 
provision  that  will  provide  in  this  Constitution  for  the  people  to  elect  a 
justice  of  the  Supreme  Court  and  then  that  the  court  be  permitted  to 
remove  one  of  those  justices  from  active  service  on  the  bench  and  partici- 
pation in  the  decision  of  cases. 

I  believe  that  when  the  people  are  called  upon  to  elect  a  judge  in 
Southern  Illinois  they  expect  him  to  serve  on  the  bench  and  they  do  not 
expect  him  to  be  taken  off  of  the  bench  and  not  have  him  take  part  in  the 
decisions  and  the  deliberations  of  the  court  for  four  or  five  years,  in  order 
to  permit  another  district  to  have  two  judges  when  they  have  none. 

You  might  say  that  won't  help  us.  At  the  present  time  this  same 
Supreme  Court,  with  the  same  personnel  that  very  likely  it  will  have  next 
January,  has  taken  five  men  of  the  Appellate  bench  from  this  district,  the 
third,  and  has  given  the  first  one  and  the  second  two,  and  the  chances  arc 
that  this  same  court  would  take  a  member  from  Southern  Illinois  off  the 
bench  and  permit  the  other  districts  to  have  two.  I  make  this  statement 
because  the  gentleman  from   Champaign    (Green)    said  that  if  this   amend- 
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ment  carries,  then  he  will  offer  an  amendment  to  strike  out  the  provision 
that  the  odd  man  must  be  selected  t'rom  the  first  or  second  district  where 
they  have  two  judges,  and  make  it  so  that  they  can  proceed  immediately 
to  remove  a  man  from  the  bench  in  a  district  where  there  is  but  one  man. 
Now,  if  this  is  going  to  be  put  in  here  for  the  purpose  of  taking  care  of  the 
members  on  the  bench  from  the  second  district,  what  objection  is  there  to 
it  applying  to  that  district,  because  of  the  fact  they  have  two  men,  and 
also  to  the  district  in  Cook  county,  where  they  have  two  men? 

Mr.  GREEN  (Champaign).  May  I  interrupt  you  a  moment?  If  that  is 
offensive  to  you,  I  assure  you  I  would  not  offer  the  amendment.  If  that  is 
the  objection,  I  will  not  offer  it. 

Mr.  TRAUTMANN  (St.  Clair).  If  it  had  not  been  for  me,  the  minority 
report  would  not  have  contained  this  language.  I  asked  Judge  Dupuy 
(Cook)  and  Mr.  Elting  (McDonough)  to  put  it  in,  and  they  put  it  in  for  the 
reasons  stated.  However,  that  part  of  it  is  now  eliminated,  so  far  as  the 
gentleman  from  Champaign  (Green)   is  concerned. 

Now,  just  another  word.  I  feel  this  way,  gentlemen,  that  we  have  pro- 
vided here  for  a  court  of  seven  men,  over  my  protest;  I  was  for  nine;  I  am 
perfectly  willing  to  go  along  with  seven,  but  I  can't  understand  why,  just 
as  soon  as  you  defeat  the  proposition  for  nine  and  say  that  you  must  have 
seven,  you  can't  have  more  than  seven,  seven  is  the  ideal  court,  seven  can 
transact  the  business  better  than  nine — why  you  then  come  out  with  a  pro- 
position of  this  kind  and  make  it  eight?  There  is  certainly  no  one  here 
who  will  claim  that  any  argument  has  been  advanced  for  this  proposition. 
No  one  would  claim  that  the  distinguished  gentleman  from  Hancock  (Mack) 
this  morning  made  any  argument  in  favor  of  it.  He  made  a  very  fine, 
pleasant,  flowery  speech  on  taking  care  of  a  man  who  has  rendered  great 
service  to  this  State,  but  gave  no  reason  for  this  proposition.  The  gentleman 
from  Champaign  (Green)  certainly  has  not  advanced  any  reasons  why  we 
should  have  eight,  because  when  I  asked  him  what  would  happen  in  case 
there  was  a  vacancy  in  the  Second  District  in  1923,  when,  of  course  it 
appeared  that  the  judges  would  have  to  take  care  of  the  business  as  we 
have  provided  for  them  in  this  Constitution,  and  we  have  so  arranged  it 
that  the  Supreme  Court  has  the  power,  as  long  as  this  Constitution  is  in 
force,  to  continue  to  put  more  power  and  more  duties  upon  the  Appellate 
Court,  giving  them  enlarged  jurisdiction,  so  that  the  Supreme  Court  would 
perhaps  have  half  as  much  work  to  do  in  the  future  as  they  have  today,  and 
if  that  is  true,  then  seven  men  can  take  care  of  it. 

For  these  reasons,  gentlemen,  I  am  opposed  to  this  amendment,  and  not 
because  1  am  opposed  to  extending  any  man's  time. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  the  substitute. 

Mr.  WHITMAN    (Boone).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Boone,  Mr.  Whitman. 

Mr.  WHITMAN  (Boone).  Mr.  President,  when  this  question  was  before 
the  Committee  of  the  Whole  last  week,  I  gave  my  reasons  why  I  did  not  think 
that  the  proposition  should  carry. 

I  am  not  going  into  an  extensive  argument  in  regard  to  this  matter 
today,  but  I  arise  simply  to  explain  my  vote  to  a  few  who  were  not  here 
on  that  occasion,  and  also  to  say  that,  after  thinking  the  matter  over  care- 
fully, I  am  still  more  strongly  grounded  in  the  opinion  which  I  expressed 
the  other  day  than  I  was  at  that  time. 

I  acknowledge,  as  I  said  then,  some  little  embarrassment  at  taking  the 
floor  to  discuss  the  question  of  the  makeup  of  the  Supreme  Court  of  Illinois, 
because  I  am  a  layman.  And  yet,  on  reflection,  I  think  you  will  all  agree 
with  me  that  the  Supreme  Court  of  Illinois  is  not  made  for  the  benefit  of 
the  Supreme  Court  judges;  it  is  not  constituted  for  the  benefit  of  the  lawyers 
alone,  but  for  all  the  people  of  the  State  of  Illinois,  and  while  I  am  em- 
barrassed to  a  slight  extent  by  being  a  layman  in  discussing  this  question, 
I  sympathize  with  the  members  of  this  Constitutional  Convention  who  as 
lawyers  practice  before  the  Supreme  Bench  and  before  the  judge  for  whose 
—292  C  D 
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benefit  this  amendment  is  presented,  knowing  that  they  must  be  somewhat 
embarrassed  if  they  oppose  this  amendment. 

Now,  if  we  are  going  to  adopt  a  Constitution  on  sympathy,  then  this 
amendment  should  pass.  If  we  are  going  to  adopt  a  Constitution  on  facts 
and  on  logic,  then  I  think  it  should  not  pass. 

Everyone  here  knows  that  when  the  proposition  was  up  that  the  Supreme 
Court  of  the  State  of  Illinois  should  consist  of  nine  members,  many  of  us 
were  strongly  in  favor  of  that,  and  one  of  the  reasons  that  we  gave  was 
that  it  would  simply  keep  us  out  of  just  such  a  mess  as  we  are  now  in,  in 
that  we  would  not  have  to  redistrict  the  State,  and  the  two  extra  members 
should  go  to  Cook  county.  I  think  it  is  generally  conceded  by  everyone  who 
was  here  at  that  time  that  that  Constitution  of  a  Supreme  Court  would 
have  been  made  had  it  not  been  for  the  eminent  Justice  Cartwright,  who 
took  occasion  to  say  to  scores  of  people,  both  here  and  elsewhere,  that  the 
Supreme  Court  of  the  State  of  Illinois  would  not  function  nearly  so  well 
if  there  were  nine  members  as  if  there  were  seven. 

I  think  everyone  will  agree  with  me  when  I  say  his  was  the  guiding 
action  which  put  that  amendment  where  it  was  not  voted  up,  but  was  voted 
down,  especially  when  he  took  the  extreme  position,  which  I  hold  no  judge 
has  a  right  to  take  in  respect  to  his  own  position  on  a  certain  question,  that 
if  the  Supreme  Court  of  the  State  of  Illinois  was  constituted  with  nine 
members,  he  would  be  against  the  Constitution  and  would  do  what  he  could 
to  defeat  it. 

Mr.  JARMAN   (Schuyler).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Boone,  Dr.  Whitman,  yield? 

Mr.  WHITMAN  (Boone).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).     Did  Judge  Cartwright  ever  say  that  to  you? 

Mr.  WHITMAN  (Boone).  No,  sir;  but  he  said  it  to  two  men  just  as 
responsible  as  I  am,  who  told  it  to  me,  and  there  are  scores  of  individuals 
who  have  heard  him  say  the  very  same  thing.     It  is  not  denied. 

Now,  gentlemen,  after  that  and  after  we  have  agreed  to  a  court  of  seven, 
as  the  gentleman  who  preceded  me  (Trautmann)  said,  let  us  stick  to  a  court 
of  seven.  Why,  when  Judge  Cartwright  has  legislated  himself  out  of  this 
position — that  is,  after  1924;  his  term  runs  until  then  and  then  he  may 
retire  on  a  pension  of  five  thousand  dollars  a  year — why  legislate  him  into 
a  position  which  he  himself  has  said  should  not  be,  because  the  court  should 
consist  of  but  seven  members.  If  there  has  been  any  legislating  done  here 
that  puts  Justice  Cartwright  out  at  the  end  of  his  term,  he  is  the  man  that 
is  responsible  for  that  legislation. 

Now,  then,  following,  as  I  have,  the  arguments  of  Judge  Cartwright 
in  relation  to  this  Supreme  Court  of  seven,  and  in  accordance  with  my  own 
convictions,  after  this  matter  has  come  to  the  point  it  has,  I  cannot  do 
violence  to  my  own  ideas,  and,  if  you  please,  I  cannot  do  violence  to  the 
ideas  that  Judge  Cartwright  has  expressed  time  and  time  and  time  and  again, 
by  voting  to  constitute  this  court  of  eight  instead  of  seven. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  GARRETT   (Winnebago).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Winnebago,  Mr.  Garrett. 

Mr.  GARRETT  (Winnbago).  I  do  not  arise,  Mr.  President,  to  make  any 
apology  for  my  vote,  but  I  wish  to  say  to  the  gentlemen  that  as  a  member 
of  the  Judiciary  Committee  I  was  originally  for  nine  judges  or  justices  of 
the  Supreme  Court.  Time  went  along,  and,  at  the  instance  of  the  members 
of  the  Supreme  Court  and  of  Justice  Cartwright,  who  comes  from  my  own 
district,  I  changed  my  vote  and  voted  for  seven  justices. 

Afterwards  the  apportionment  came  on,  and  our  district  was  added  to 
by  the  County  of  Rock  Island,  throwing  Justice  Thompson  into  our  district, 
which  must  eliminate  Justice  Cartwright  at  the  end  of  his  term.  Of  that 
situation  Justice  Cartwright  had  full  knowledge,  as  shown  by  the  wire  which 
was  read  in  this  Convention. 

Now  we  are  confronted  with  the  proposition  of  having  an  administrative 
justice.  I  do  not  believe  that  is  what  those  men  over  there  want.  Justice 
Cartwright  said  to  me  several  times  personally,  in  response  to  the  quesUcns 
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of  the  other  delegates,  that  seven  judges  was  all  that  they  wanted  and  that 
they  would  function  better  than  nine.  I  do  not  believe  that  placing  one  of 
those  justices  in  an  administrative  capacity  would  be  suitable  or  would  be 
agreeable  to  them.  I  think  that  if  we  are  to  have  seven  justices,  let  us  have 
seven  justices  of  the  Supreme  Court,  and  no  more. 

I  believe  that  this  amendment  should  fail.     (Applause.) 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  CARLSTROM  (Mercer).     Question. 

THE  PRESIDENT.  The  Secretary  will  call  the  roll  then  on  the  adop- 
tion of  the  substitute  offered  by  Mr.  Jarman  (Schuyler).  Is  it  the  desire 
of  the  Convention  to  again  have  the  substitute  read? 

VOICES.     Yes. 

THE  PRESIDENT.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  8.  The  terms  of  office  of  the 
justices  of  the  Supreme  Court  in  office  at  the  time  of  the  adoption  of  this 
Constitution  are  extended  to  the  dates  of  the  respective  elections  first  to  be 
held  in  the  several  districts  established  by  this  Constitution;  which  elections 
shall  be  held  in  the  month  of  June,  in  the  several  years,  and  in  the  several 
districts,  and  (except  as  herein  otherwise  provided)  every  ten  years  there- 
after, as  follows: 

In  the  fourth  district,  in  1925,  for  election  of  one  justice. 

In  the  fifth  district,  in  1925,  for  election  of  one  justice. 

In  the  sixth  district,  in  1925,  for  election  of  one  justice. 

In  the  third  district,  in  1927,  for  election  of  one  justice. 

In  the  first  district,  in  1927,  for  election  of  one  justice. 

In  the  second  district,  in  1931,  for  election  one  justice. 

"The  term  of  office  of  the  justice  residing  in  the  second  district  (elected 
from  the  sixth  district  under  the  Constitution  of  1870)  is  hereby  extended  to 
the  November  election,  1927,  at  which  time,  or  sooner  in  case  of  vacancy 
therein,  such  office  shall  cease  to  exist. 

"Section  9.  On  the  day  this  Constitution  is  submitted  to  the  people  for 
ratification  an  election  shall  be  held  for  a  justice  of  the  Supreme  Court  in 
the  first  judicial  district  designated  in  this  Constitution,  at  which  election 
every  person  entitled  to  vote  according  to  the  terms  of  this  Constitution 
shall  be  allowed  to  vote,  and  the  election  shall  be  otherwise  conducted, 
returns  made  and  certificate  issued  in  accordance  with  existing  laws.  If, 
upon  canvassing  the  votes  for  and  against  the  adoption  of  this  Constitution, 
it  shall  appear  that  this  Constitution  shall  not  have  been  adopted,  then 
no  certificate  of  election  shall  be  issued  for  said  justice. 

"One  member  of  the  court,  to  be  selected  by  themselves,  from  among 
the  members  either  of  the  first  or  the  second  district  shall  be  designated  and 
serve  as  administrative  executive  of  the  Supreme  Court,  so  long  as  there 
shall  be  two  members  of  the  court  from  the  second  district  under  this 
Constitution;  and  while  so  designated,  such  justice  shall  be  relieved  from 
duty  in  the  consideration  of  causes  pending  in  said  court. 

"Said  justice  from  the  first  district,  if  elected  and  commissioned  shall 
hold  his  office  until  the  first  Monday  of  June,  nineteen  hundred  thirty- 
three. 

"The  successor  in  office  of  the  justice  now  in  office  in  the  first  district 
under  this  Constitution  shall  be  elected  on  the  first  Monday  of  June,  nine- 
teen hundred  twenty-seven,  for  a  term  to  expire  on  the  first  Monday  of  June, 
nineteen  hundred  thirty-seven. 

"The  successor  of  the  justice  now  in  office  for  the  second  district  under 
this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nineteen 
hundred  thirty-one,  to  expire  on  the  first  Tuesday  after  the  first  Monday  in 
November,  nineteen  hundred  forty-one. 

"The  successor  of  the  justice  now  in  office  for  the  third  district  under 
this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nineteen 
hundred  twenty-seven  for  a  term  to  expire  on  the  first  Tuesday  after  the 
first  Monday  in  November,  nineteen  hundred  thirty-nine. 

"The  successors  in  office  of  the  justices  now  in  office  in  the  fourth  and 
sixth  districts  under  this  Constitution  shall  be  elected  on  the  first  Monday  in 
June,  nineteen  hundred  twenty-five  for  terms  to  expire  respectively  on  the 
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first  Tuesday  after  the  first  Monday  in  November,  nineteen  hundred  thirty- 
five. 

"The  successor  in  office  of  the  justice  now  in  office  in  the  fifth  district 
under  this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nine- 
teen hundred  twenty-five,  for  a  term  to  expire  on  the  first  Monday  in 
November,  nineteen  hundred  thirty-seven." 

THE   PRESIDENT.     The   Secretary   will   call   the   roll. 

(Roll  call.) 

Mr.  JARMAN   (Schuyler).     Call  the  absentees,  Mr.   Secretary. 

THE  PRESIDENT,.    Please  call  the  roll  of  the  absentees. 

(Roll  call  of  absentees.) 

THE  PRESIDENT.  On  this  roll  call  the  yeas  are  34  and  the  nays  are 
27  and  the  substitute  prevails.  The  question  now  is  upon  the  adoption  of 
the  substitute.     Are  you  ready  for  the  question? 

Mr.  MILLER    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  Mr.  President,  in  the  second  paragraph  of  sec- 
tion 9,  I  move  to  strike  out  the  words  in  the  second  line  "either''  and  the 
words  "the  first  or"  immediately  after  "of,"  so  that  the  sentence  would 
read,  "One  member  of  the  court,  to  be  selected  by  themselves,  from  among 
the  members  of  the  second  district,  shall  be  designated  and  serve  as  ad- 
ministrative  executive,"  etc. 

THE  PRESIDENT.  You  have  heard  the  amendment  offered  by  Mr. 
Miller   (Cook).     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  MILLER   (Cook).     Just  a  word. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  There  is  no  reason  why  one  of  the  judges  from 
the  largest  district  in  the  State  should  be  taken  out  of  the  work  of  the 
court  during  the  incumbency  of  Justice  Cartwright.  Under  this  plan  there 
will  be  only  one  district  that  will  have  a  supernumerary  judge,  and  that  is 
the  second,  and  the  argument  in  favor  of  this  plan  has  always  been  based 
upon  the  idea  that  that  one  would  come  from  the  second  district.  Now,  why 
not  say  so?  Why  do  an  injustice  to  anyone  else?  Why  not  put  that  work 
on  the  member  from  the  district  which  has  a  supernumerary,  without  men- 
tioning it? 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
offered? 

VOICES.     Question. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  let  me  ask  a  question  of  Mr. 
Miller. 

THE    PRESIDENT.     Does   the    delegate    from   Cook,   Mr.    Miller,   yield? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  It  may  be  proper,  I  think.  If  this  is  done, 
will  the  delegation  from  Cook  county  vote  for  this  proposition? 

Mr.  MILLER   (Cook).     No;   no,  indeed. 

Mr.  GREEN  (Champaign).  Mr.  President,  let  us  understand  about  it, 
gentlemen.  Are  you  doing  that  in  order  that  you  can  conscientiously 
support  it  or  are  you  doing  it  to  hurt  it,  so  as  to  make  it  obnoxious? 

Mr.  MILLER  (Cook).  Neither  one  of  those  is  right,  and  you  have  no 
right  to  ask  that  question  in  that  way. 

Mr.  GREEN  (Champaign).  You  say  you  won't  support  the  proposition 
even  if  the  amendment  is  carried? 

Mr.  MILLER   (Cook).     No,  sir. 

Mr.  GREEN  (Champaign).  It  would  make  a  good  deal  of  difference. 
If  this  is  presented  in  good  faith,  so  that  either  Justice  Cartwright  or 
Justice  Thompson  would  have  to  fill  that  place,  and  that  is  the  way  vou 
want  to  have  it  done,  in  order  to  make  it  satisfactory,  we  might  well  support 
your  amendment,  but  if  it  is  simply  done  in  order  that  it  may  make  it 
obnoxious  to  members  who  might  otherwise  support  it,  it  might  be  better  for 
those  of  us  who  feel  as  I  do  not  to  support  it. 
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Mr.  MILLER  (Cook).  I  beg  the  privilege  of  answering  that  insinua- 
tion, which  is  entirely  unwarranted.  I  did  not  say  the  real  purpose '  in 
making  this  amendment  was  to  defeat  the  proposition,  and  the  gentleman 
has  no  right  to  make  any  remark  implying  that  was  my  purpose.  If  this  is 
voted  through — and  I  do  not  know  whether  it  will  be  or  not — it  will  be 
unfair  to  vote  it  through  in  the  way  it  is  now,  and  it  will  be  better  if 
amended  in  that  way.  It  will  be  unfair  to  the  first  district  to  have  it  voted 
through  in  this  way.  If  it  is  voted  through  at  all,  it  ought  to  be  voted 
through  with  this  amendment.  You  have  no  right  to  expect  us  to  promise 
to  vote  for  it  simply  because  we  want  to  make  it  less  obnoxious. 

Mr.  GREEN  (Champaign).  Mr.  President,  the  virulent  defense  implies 
a  good  deal  more  than  the  question  did. 

Mr.  MILLER   (Cook).     Not  a  bit. 

Mr.  GREEN   (Champaign).     Well,  I  say  it  does, 

Mr.  MILLER   (Cook).     I  say  it  does  not. 

Mr.  GREEN  (Champaign).  The  question  was  asked  in  the  utmost 
good  faith,  because  if  conscientiously  the  delegate  feels  that  this  section 
would  be  in  satisfactory  form  and  he  could  support  it,  and  that  that  was 
a  necessary  improvement  to  that  end,  many  of  us  would  feel  that  we  could 
modify  our  judgments  in  the  matter.  To  me,  in  the  spirit  of  compromise, 
it  would  seem 

Mr.  MILLER  (Cook).     May  I  ask  you  a  question? 

Mr.  GREEN  (Champaign).     Yes,  sir. 

Mr.  MILLER  (Cook).  Do  you  question  the  right  of  a  delegate  to  try 
to  improve  a  section  which  he  thinks  may  pass? 

Mr.  GREEN   (Champaign).     Absolutely  not. 

Mr.  MILLER  (Cook).  Do  you  think  that  it  implies  a  compromise  to 
vote  for  it,  because  he  tries  to  improve  it? 

Mr.  GREEN  (Champaign).  Absolutely  not,  but  it  makes  a  difference 
whether  he  is  offering  the  amendment  in  order  to  make  it  satisfactory  to 
himself,  so  that  I  might  be  willing  to  accept  his  modification  in  order  that  I 
might  support  him  or  not. 

Mr.  MILLER   (Cook).     Well,  have  you  any  doubt  about  that? 

Mr.  GREEN    (Champaign).     About  what? 

Mr.  MILLER   (Cook).     About  the  very  thing  you  are  discussing? 

Mr.  GREEN  (Champaign).  Well,  T  haven't  now,  but  I  did  have.  I 
thought  you  were  offering  it  because  you  felt  that  if  you  relieved  your  dis- 
trict from  any  danger  of  having  this  administrative  officer  of  the  court,  you 
would  have  no  objections  to  the  section.  I  really  thought  that  is  what  you 
meant. 

Mr.  MILLER    (Cook).     Not   at  all. 

Mr,  GREEN  (Champaign).     Well,  you  have  said  it  was  not. 

Mr.  MILLER  (Cook).  I  know  it  is  obnoxious  to  the  judge  from  our 
district,  although  I  am  not  offering  this  at  his  request  or  at  his  suggestion 
in  any  way,  shape  or  manner,  and  it  is  certainly  unfair  to  the  first  district. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  Mr.  Miller,  what 
is  that  motion  now? 

Mr.  MILLER  (Cook).  That  motion  is  to  strike  out  from  the  second 
line  of  the  second  paragraph  of  section  9  the  word  "either,"  the  fourth  word 
in  the  line,  and  the  words  "the  first  or,"  being  the  sixth,  seventh  and  eighth 
words,  so  that  the  line  would  read  "among  the  members  of  the  second  dis- 
trict shall  be." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. The  section  in  part  then  would  read,  "One  member  of  the  court,  to 
be  selected  by  themselves,  from  among  the  members  of  the  second  district," 
etc. 

(Viva  voce  vote.) 

Mr.  LINDLY    (Bond).     Division. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  37  and  the  nays  are  8,  and  the  amend- 
ment prevails.  The  question  is  now  upon  the  adoption  of  the  section,  as 
amended.     Are  you  ready  for  the  question? 
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VOICES.     Question. 

Mr.  TAFF   (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  I  move  to  amend  the  section  by  striking  out  the 
first  three  paragraphs  of  section  9,  which  provide  for  the  election  of  the 
additional  justice  in  Cook  county  at  the  time  of  the  adoption  of  this  Con- 
stitution, and  also  provide  for  the  member  to  be  the  administrative  executive 
officer.  In  other  words,  so  that  the  section  would  leave  at  all  times  only 
seven  justices  upon  the  Supreme  Bench. 

THE  PRESIDENT.  You  have  heard  the  motion  offered  by  Mr.  Taff 
(Fulton)  to  strike  out  the  first  three  paragraphs  of  section  9  of  the  substi- 
tute.    Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the  sub- 
stitute.    Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  SIX   (Pike).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pike,  Mr.  Six. 

Mr.  SIX  (Pike).  As  the  proposal  now  stands,  Mr.  President,  it  is 
apparent  to  me  at  least  that  the  error  which  the  Convention  has  committed 
in  attempting  to  write  a  Constitution  for  the  benefit  of  one  man  is  a  grave 
one.  It  will  be  a  very  simple  proposition  to  determine  which  of  two  justices 
may  be  handed  the  particular  line  of  work  that  is  not  most  pleasant,  or 
which  may  be  least  effectual  under  certain  circumstances. 

It  occurs  to  me  that  thoughtful  consideration  of  this  proposal  as  it  now 
stands  will  bring  about  its  rejection. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  Are  there  any 
further  remarks? 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  just  want  to  say  a  word  in  explanation  of  my 
vote. 

I  can't  vote  for  this  proposal,  and  the  strongest  reason,  it  seems  to  me, 
for  not  voting  for  it  is  this:  We  are  here  in  this  Convention,  nearly  all  of 
us,  Republicans.  A  Democrat,  as  I  heard  a  Democrat  say  once,  is  so  scarce 
as  to  be  like  an  oasis  in  a  desert.  Now,  it  seems  to  me  that  it  is  far  beneath 
the  dignity  of  this  Convention,  because  we  are  nearly  all  Republicans,  to  vote 
a  Democratic  judge  of  the  Supreme  Court,  who  has  committed  no  other 
offense  except  that  he  is  a  Democrat,  out  of  office,  and  that  is  what  we  are 
doing. 

Now,  there  are  other  reasons,  and  sufficient  and  potent  ones,  but  it 
seems  to  me  that  is  the  most  impressive. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  SHANAHAN   (Cook).     Mr.  President,  I  desire  to  explain  my  vote. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  Mr.  President  and  Gentlemen  of  the  Con- 
vention: I  was  not  present  the  day  that  this  section  was  considered  in  the 
Committee  of  the  Whole.  Had  I  been  present,  I  would  have  opposed  the  sec- 
tion, at  least  that  section  of  the  Judiciary  Article  which  provided  for  seven 
justices  of  the  Supreme  Court. 

I  was  and  am  in  favor  of  nine  judges  of  the  Supreme  Court,  for  other 
reasons  than  those  given  by  delegates  present,  but  one  of  the  reasons  why  I 
would  oppose  a  seven-justice  court  was  that  I  am  absolutely  opposed  to  a 
Constitutional  Convention  deliberately  legislating  out  of  office  this  dis- 
tinguished jurist  and  soldier  of  the  Civil  War,  that  you  people  have  been 
praying  and  begging  this  Convention  to  put  upon  the  charity  list  and  make 
a  clerk  out  of;  and  I  am  suprised  that  the  men  who  come  from  Northern 
Illinois,  from  the  district  where  this  gentleman  has  resided  all  his  life,  stood 
up  and  voted  in  this  Convention  for  a  court  that  would  deliberately  legislate 
him  out  of  office,  and  now  you  turn  around  and  make  this  section  so  that 
you  are  deliberately  going  to  legislate  out  of  the  court  and  make  a  clerk 
either  of  this  distinguished  gentleman  or  the  young  Democrat  who  happens 
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to  be  placed  over  in  that  district;  and  for  that  reason,  gentlemen,  I  am 
going  to  vote  against  this  section,  with  the  hope  that  we  may  have  a  chance 
to  change  our  action  or  the  action  of  the  Convention  and  make  a  court  of 
nine  judges,  in  order  that  all  these  judges  may  remain  upon  the  bench. 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  It  has  been  with  some  repression  that  I 
have  heard  it  charged  that  the  ability  in  this  kind  of  a  body  of  the  gentle- 
men from  Cook  outgenerals  that  of  the  delegates  from  down  State,  but  in 
view  of  this  speech  it  is  manifest  that  whenever  they  set  out  to  do  a  thing 
they  can  tie  the  machinery  up  so  tight,  they  think  that  may  De  they  can 
break  the  breastworks  of  those  who  would  defend  themselves,  and  get  their 
own  way,  and  it  makes  me  wonder,  after  all,  if  there  has  not  been  truth  in 
some  of  this  debate  about  needing  an  absolute  limitation  in  Doth  Houses  of 
the  General  Assembly.     (Applause.) 

It  will  be  unfortunate  if  in  the  closing  days  of  this  Convention  there 
should  be  a  feeling  engendered  that  is  not  altogether  happy,  but  after  the 
whisperings  of  the  last  few  weeks  that  have  come  to  my  ears  from  a  good 
many  sources,  that  I  said  I  did  not  believe,  because  I  did  not  believe  there 
were  that  kind  of  men  in  this  Convention,  that  the  policy  would  be  that  if 
they  could  make  it  impossible  that  a  program  could  be  carried  out  in  har- 
mony with  the  Committee  of  the  Whole,  after  all,  they  would  have  this 
thing,  upon  which  they  have  set  their  hearts,  namely,  two  more  jobs  in 
Chicago  instead  of  one,  and  in  view  of  the  remarks  made  today  in  this  Con- 
vention, I  am  constrained  to  believe  that  that  policy  may  be  followed. 

From  the  time  the  Judiciary  Committee  met  to  this  minute  the  steadfast 
purpose  of  forcing  upon  this  State  three  judges  from  the  great,  congested 
center  of  Chicago  has  stood  out  on  the  horizon,  blazoned  as  the  great  object 
of  some  folks.  To  my  mind,  and  I  may  be  mistaken,  it  would  be  unfortunate, 
very  unfortunate,  to  see  one-third  of  that  court  come  from  a  great  congested 
center,  where  these  passions  sway  the  populace  and  where  judges  must  of 
necessity  be  elected  somewhat  in  response  to  the  political  upheavals  as  they 
come  and  go,  and  I  have  never  changed  my  mind. 

There  has  been  a  steadfast  purpose  not  to  discuss  reviewing  action  taken 
by  this  Convention  on  second  reading  on  many,  many  things.  I  myself  have 
refrained  from  doing  so.  But  now,  when  the  argument  comes  inviting  the 
usual  solid  Cook  county  vote  for  the  purpose,  as  it  is  openly  stated,  of 
forcing  a  reopening  of  that  proposition,  my  colleagues  may  not  agree  with 
me,  but  it  makes  no  difference  to  me  personally  if  this  Constitutional  Con- 
vention lasts  as  long  as  I  live,  my  vote  will  never  be  cast  to  do  that  thing; 
and  it  will  be  unfortunate,  I  think,  for  the  work  of  this  Convention  down 
State  if  I  have  to  go  back  to  my  people,  and  you  have  to  go  back  to  your 
people,  and  say  that,  after  all,  the  struggle  that  was  made,  and  after  all 
the  good  things  we  said  about  the  ability  of  the  down  State  to  take  care 
of  itself,  against  something  more  vicious  a  thousand  times  than  a  legislature 
controlled  by  one  center,  namely,  a  court  controlled  by  one  center,  which 
dofts  not  represent  population  at  all,  while  we  could  not  hold  our  own  forces 
in  that  situation  and  protect  the  court,  they  managed  to  get  this  Convention 
in  that  shape  that  the  thing  tney  set  out  to  do  in  the  first  days  they  finally, 
because  of  their  superior  generalship,  were  able  to  accomplish  at  the  last. 

I  sincerely  hope  that,  if  it  has  got  to  come  to  an  impasse,  that  it  comes, 
and  that  we  prove  the  valor  of  our  convictions,  and  I  have  no  apologies  to 
offer  for  them.  It  is  my  desire  that  the  next  generations  shall  have  a  court, 
not  representing  population,  but  representing  the  law;  not  elected  from  con- 
gested centers,  but  elected  in  a  manner  that  will  insure  that  they  are  above 
the  political  upheavals  of  the  day.  My  desire  and  ambition  is  to  see  that 
result  from  this  Constitutional  Convention. 

Now,  I  have  not  said  this  with  bitterness,  and  I  regret  to  say  it,  and  I 
have  tried  to  keep  from  saying  it  for  the  last  week  or  two.  I  have  met  many 
friends  in  this  Convention  whom  I  respect  as  much  as  any  man  I  ever  knew, 
but  I  think  some  way  or  other  that  in  the  politics  of  Illinois  it  happens  to 
be  true,  and  this  to  my  mind  proves  it,  that  there  lurks  more  danger  in  ever 
allowing    a    concentration    of    power    in    great    congested    centers    than    we 
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"plebeians"  in  the  political  work  down  State  have  really  appreciated.  (Ap- 
plause.) 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  Mr.  President,  I  had  not  thought  to  participate 
in  this  debate,  and  I  certainly  should  not  have  done  so,  if  the  gentlemen  who 
has  just  spoken  (Green)  had  not  begun  it. 

The  assertion  seems  to  be  made  that  through  some  sinister  motive  from 
the  beginning  of  this  Convention  to  date  there  has  been  a  conspiracy  to 
foist  upon  this  State  an  institution  which  cannot  be  defended.  I  refer  to  a 
nine-judge  Supreme  Court. 

I  have  in  mind  some  things  which  made  me  think  at  one  time  that  there 
was  a  sinister  conspiracy  here,  and  when  we  repeatedly  called  the  attention 
of  this  body  to  the  fact  that  the  seventh  district  contained  within  its  limits 
not  only  Cook  county,  but  four  other  counties,  and  that  those  five  counties 
had  within  them  more  than  one  hundred  fifty  thousand  more  people  than 
all  the  rest  of  the  State  together,  there  was  passed  through  this  body  a  bill, 
a  procedure,  a  scheme  by  which  we  were  to  be  given  just  one  judge  in  that 
district;  and  it  was  only  because  certain  gentleman  from  down  State,  having 
in  their  minds  the  real  merits  of  the  case,  and  having  consciences  which 
would  not  permit  them  to  see  a  thing  of  that  kind  done,  insisted  that  there 
should  be  at  least  two  out  of  seven,  if  that  were  to  be  the  number,  given 
to  the  great  district  from  which  we  come. 

That  was  the  first  thing.  We  came  here,  and  wre  came  armed  with  the 
unanimous  request  of  the  State  Bar  Association  for  nine  judges.  We  came 
here  with  the  request  of  the  Cook  County  Bar  Association  for  nine  judges. 
We  came  here  with  a  request  from  not  less  than  six  other  counties  in  the 
State  of  Illinois  that  there  be  nine  judges  of  the  Supreme  Court,  and  in  the 
early  days  of  this  Convention,  before  the  passage  of  the  seven  judge  scheme, 
there  was  no  opposition  to  the  nine  judge  idea. 

Now,  the  awfulness  of  this  situation  must,  gentlemen,  oppress  you. 
The  difference  between  two^sevenths  and  three-ninths  is  one-twenty-first,  and 
the  difference  between  this  scheme  which  is  before  this  House  and  the  nine- 
judge  scheme  is  one-twenty-first  of  a  judge.  Now,  what  an  awful  effect  that 
must  have  upon  the  morals  of  this  great  State! 

Instead  of  leaving  our  district,  however,  as  it  was,  with  five  counties, 
and  putting  on  a  provision  that  one  of  the  judges  should  come  from  the 
country  districts,  as  we  were  perfectly  willing  it  should  be,  they  have  in- 
sisted that  there  shall  be  elected  two  from  the  city,  and  we  have  accepted 
it.  But  why  this  outburst  now  on  the  question?  What  have  we  done  that 
has  forfeited  the  good — will  of  these  people?  We  have  simply  said — and 
I  deny  it, — that  population  has  nothing  to  do  with  it.  I  say  again,  as  I  have 
said  on  this  floor  before,  a  State  is  made*  up  of  people;  it  is  not  made  up  of 
territory  alone.  And  since  there  is  a  majority  of  the  people  there,  we  are 
going  to  ruin  this  State  and  control  the  court  if  we  are  given  one-third  of  it. 

I  have  been  amazed  at  the  mathematics  of  some  of  my  friends  of  the 
down  State,  who  have  consistently  insisted  that  the  Senate  would  be  con- 
trolled from  Chicago  although  only  one-third  of  the  people  composing  it  came 
from  that  city  or  that  county.  And  now  the  court  is  to  be  controlled,  if  we 
have  three  judges  from  Chicago  and  there  are  six  judges  from  down  State. 
I  cannot  understand  it.  On  the  seven  judge  principle,  if  we  have  two,  as  I 
say  to  you,  we  then  come  within  one  twenty-first  of  being  in  exactly  the 
same  proportion  as  there  would  be  if  we  had  three  out  of  nine,  and  in  the 
latter  case  all  this  trouble  would  have  been  obviated.  My  old  friend,  Judge 
Cartwright,  would  have  finished  out  his  term  and  have  been  re-elected,  with- 
out question.  The  other  judges  of  this  State  would  have  been  re-elected  in 
their  several  districts,  without  question.  We  would  have  elected  one  more 
judge — two  more  judges  from  Chicago  or  from  Cook  county  rather, — and 
from  that  district,  if  you  had  let  it  alone,  we  would  have  sent  two  men 
down  here. 

All  this  talk  about  Bolshevism  and  our  sending  down  people  who  were 
unworthy  to  sit  on  that  court  and  who  were  the  creatures  of  caprice  and 
political   passion   and   all   the   other   unworthy   motives    that   could   actuate 
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them  has  no  sort  of  place  in  the  minds  of  the  men  that  we  have  sent  here 
to  sit  upon  the  bench  of  the  Supreme  Court. 

The  first  man  on  the  supreme  bench  that  I  knew  that  came  from  Cook 
county  was  T.  Lyle  Dickey,  a  Democrat  against  whom  never  a  word  has 
been  said,  so  far  as  his  character  or  legal  attainments  were  concerned. 

Mr.  HAMILL  (Cook).     How  about  Judge  Caton? 

Mr.  CUTTING  (Cook).  He  was  before  me  and  I  did  not  know  him, 
but  you  knew  him.  We  all  know  him  by  reputation,  but  I  did  not  have  the 
pleasure  of  his  acquaintance.     I  did  know  the  other  men. 

Following  these  men  was  MaGruder,  who  had  some  unfortunate  pecu- 
liarities, but  against  whose  -character  and  whose  ability  as  a  judge  never 
a  word  was  said;  and  following  him  was  the  present  incumbent,  Orrin  N. 
Carter,  a  man  who  has  shown  his  ability  and  character  by  his  work  in 
Cook  county  in  one  of  the  most  difficult  positions  a  man  ever  held,  namely, 
that  of  judge  of  the  County  Court  and  in  control  of  the  election  machinery, 
where  he  so  won  the  hearts  of  his  Democratic  friends  that  when  it  came  to 
the  question  of  his  running  for  the  Supreme  Court  there  was  scarcely  any 
opposition,  and  from  that  time  on  he  has  been  elected  again  and  again. 

Now,  gentlemen,  what  is  there  to  carry  to  your  minds  the  idea  that  we 
are  going  to  vary  the  invariable  rule  which  we  have  followed  of  sending 
high-class,  first-class,  honest,  unquestionably  able  men  to  this  court? 

Now,  here  we  have  this  proposition.  Why  this  nine  judge  talk  again? 
We  have  not  made  any  motion  to  that  effect.  There  has  nothing  of  the 
sort  been  done.  The  only  question  is  whether  we  shall  vote  this  substitute 
or  the  committee's  report  as  it  was  first  adopted.  Why  then  this  outburst? 
I  cannot  understand  it.  Can't  we  take  a  vote  on  this  proposition  with 
seven  judges?  Isn't  it  possible  for  you  to  understand  and  all  of  us  to  agree 
that  we  shall  go  on  with  one  or  the  other  of  these  propositions  to  the  end? 
I  would  prefer  nine  judges.  I  am  free  to  admit  it.  I  have  been  accused  of 
a  lot  of  things  because  I  have  in  season  and  perhaps  out  advocated  nine 
judges.  I  have  never  been  able  to  understand  the  philosophy  which  says 
that  while  the  Supreme  Court  of  the  United  States  can  function  with  nine 
judges,  the  Supreme  Court  of  Illinois  cannot.  I  have  never  been  able  to 
understand  why  the  Court  of  Appeals  of  the  State  of  New  York,  functioning 
with  all  the  way  from  nine  to  eleven  judges,  according  to  circumstances,  can 
perform  its  work,  and  the  Supreme  Court  of  Illinois  cannot  go  beyond 
seven. 

But  why  discuss  that  now?  We  are  on  another  proposition,  and  the 
only  question  is  whether  we  are  going  to  do  something  which  will  add  to 
the  terms  of  two  admirable  men,  and  nobody  can  go  beyond  me  in  admira- 
tion for  the  two  judges  whose  terms  are  specially  extended,  and  if  that  is 
what  is  wanted,  let  it  go.  We  have  no  particular  objection  to  it.  But  why 
are  we,  as  it  were,  jumped  upon  at  this  time  on  the  theory  that  we  have 
some  sinister  purpose  and  are  going  to  do  some  base  thing? 

Gentlemen  of  the  Convention,  I  had  no  thought  about  the  nine  judge 
proposition  until  within  the  last  twenty  minutes.  Now,  if  it  is  a  proposition 
of  nine  judges,  I  should  certainly  vote  for  it,  but  it  is  not  before  the  House. 
It  is  not  here,  and  I  can't  understand  why  it  is  injected  into  this  matter, 
and  I  could  not  let  it  go  by  without  assuring  this  Convention  first  that  we 
had  to  fight  and  get  your  assistance  to  secure  two  out  of  seven,  and  that 
now  we  are  accused  of  something  further  because  we  do  not  take  one  of  the 
two  schemes  each  of  which  provides  for  but  seven  judges. 

I  do  not  know  what  the  vote  of  this  Convention  will  be,  but  whether 
it  be  for  the  majority  report  or  the  minority  report  I  am  content  with  either 
one  of  them,  but  I  do  resent  the  proposition  which  I  have  had  hurled  at  me 
from  every  direction  that  the  County  of  Cook  is  such  a  pariah  in  the  State 
of  Illinois  that,  although  it  has  a  great  city  and  it  is  one-half  of  the  State, 
yet  it  must  in  some  way  be  repressed  at  every  turn. 

Gentlemen,  how  long  do  you  think  you  can  sit  on  the  safety  valve? 
How  long  is  it  possible  that  a  half  of  the  people  of  the  State  of  Illinois 
will  be  chucked  into  a  corner  and  sat  on  at  every  turn?     How  long  do  you 


4MG  debates  of  The  [June  22, 

suppose  that  the  great  majority  of  the  people  who  believe  that  majorities 
should  rule  will  be  patient  under  this  kind  of  treatment? 

I  am  sorry  that  this  has  arisen.  We  of  the  City  of  Chicago  and  of  the 
County  of  Cook  still  believe  that  we  are  a  part  of  Illinois.  We  have  never 
asked  anything,  not  one  solitary  thing,  but  to  be  treated  as  citizens  of 
Illinois,  having  the  same  rights,  the'  same  privileges,  the  same  powers  of 
self-government  and  of  participation  in  State  government  which  you  possess, 
and  do  you  wonder  that  at  times  we  get  just  a  little  bit  "riled"  when  U  is 
constantly  put  into  our  heads  and  thrown  at  us  that  in  some  way  we  can't 
be  trusted  and  that  we  must  be  repressed? 

Gentlemen,  if  these  is  anything  that  is  the  foundation  of  American 
independence,  it  is  the  rule  of  the  majority,  and  that  rule  will  prevail,  in 
spite  of  all  the  artificial  stops  that  you  are  going  to  put  upon  it.  You  may 
sit  on  the  safety  valve,  as  I  suggested,  but  some  day,  alas,  I  hope  I  will 
not  be  here  when  it  comes,  that  boiler  will  burst. 

Gentlemen,  don't  do  it.  Let  us  do  what  is  right  about  this  matter,  and 
can  we  do  more  than  say  to  you,  if  there  .were  nine  judges  that  we,  one-half 
the  State  and  more,  in  one  district,  should  take  one-third,  and  the  only 
difference  between  three  out  of  nine  and  two  out  of  seven  is  one-twenty-first? 
(Applause.) 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.   De YOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion: I  had  hoped  not  to  get  into  this  debate  at  all  for  several  reasons, 
first  of  all  because  of  my  membership  on  the  Committee  on  Judicial  Depart- 
ment, and  secondly  because  this  subject  has  received  a  great  deal  of  con- 
sideration and  probably  more  discussion  than  was  warranted,  during  the 
two  and  a  half  years  since  our  labors  began.  The  charge,  however,  ha<- 
been  made  directly  by  the  gentleman  from  Champaign  (Green)  that  the 
members  from  Cook  county  have  been  given  to  sinister  purposes  and  the 
argument  that  was  made  by  the  gentleman  from  Cook  (Shanahan)  just  before 
he  spoke  was  an  evidence  of  that  fact. 

I  do  not  think  that  many  hours  will  elapse,  and  I  am  very  certain  that 
not  many  days  will  come  and  go  before  the  gentleman  from  Champaign 
(Green)  will  regret  what  he  said. 

I  come  from  the  County  of  Cook,  but  not  from  the  City  of  Chicago.  I 
come  from  a  portion  of  this  State  which  is  comparatively  sparsely  settled, 
but  I  make  no  apologies  for  the  City  of  Chicago. 

I  am  very  much  surprised  that  a  gentleman  of  the  long  experience  at 
the  bar  and  the  attainments  of  the  gentleman  from  Champaign  (Green) 
should  speak  of  a  great  change  if  the  Seventh  Supreme  District  had  a  mem- 
bership of  three,  and  that  he  should  say  it  would  dominate  the  court  of  last 
resort  for  our  great  State.  I  have  been  at  a  loss  for  more  than  two  years 
to  discover  the  force,  or  even  the  accuracy,  of  the  arithmetic  which  he  has 
given  to  us  on  more  than  one  occasion,  that  three  could  control  nine,  and  I 
am  just  as  much  surprised  at  the  charge  that  any  judge  or  judges,  if  you 
will,  that  would  be  elected  in  the  seven  Supreme  Judicial  Districts,  or  in 
that  district  of  which  Cook  county  is  a  part,  would  necessarily  bring  to  the 
bench  or  to  the  Supreme  Court  of  Illinois  bolshevism,  anarchy,  or  a  few 
other  of  the  dire  things  which  he  has  predicted.  It  is  unworthy  of  his 
character,  of  his  standing  and  of  his  experience  to  make  any  such  charge. 
He  shuts  his  eyes  absolutely  to  the  experience  which  we  have  had  in  this 
State  and  the  men  that  have  come  from  that  metropolis,  or  from  the  district 
in  which  Chicago  is  located,  and  have  been  sent  to  that  bench. 

I  need  not  review  those  who  have  come  from  there  in  the  past.  I  need 
only  refer  to  the  present  incumbent  from  the  Seventh  Supreme  Judicial 
District.  So  long  as  the  State  of  Illinois  will  bring  to  public  life  men  of 
the  character,  of  the  honor  and  of  the  integrity  of  Orrin  N.  Carter,  I  shall 
not  fear  for  the  safety  or  the  perpetuity  of  my  own  State  nor  for  the  adjudi- 
cations or  interpretations  by  the  highest  court  of  this  State.    For  more  than 
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a  quarter  of  a  century,  he  has  been  in  one  high  place  and  another,  until 
his  constituency  sixteen  years  ago  raised  him  to  the  highest  place  upon  any 
court  of  this  State,  so  far  as  they  could  send  him,  and  here  in  this  hour,  in 
the  Constitutional  Convention  of  Illinois,  by  one  of  the  leading  lawyers  in 
this  body  and  of  this  State  we  are  told  that  the  Seventh  District  can  only 
produce  bolsheviks  and  anarchists  upon  that  bench. 

He  says,  "I  hope  to  create  a  court  and  keep  a  court  at  seven  so  that 
future  generations  shall  have  a  court  that  will  interpret  the  law,"  inferring 
clearly,  not  only  by  implication  but  almost  expressly,  that  if  that  membership 
were  increased  by  two  other  judges  from  the  Seventh  District,  a  result  other 
than  a  proper  interpretation  of  the  law  would  ensue. 

Who  of  this  Convention  sent  here  by  the  County  of  Cook  has  ever  asked 
that  the  County  of  Cook  should  have  three  judges?  Not  a  single  member 
of  this  Convention  has  ever  asked  it.  None  has  ever  argued  for  it  or  de- 
manded it.  I  know  what  our  committee  had  to  do  with  this  subject  from 
the  beginning.  Even  the  gentleman  from  Champaign  (Green)  himself,  in 
the  early  days  of  the  sessions  of  this  body  never  objected  to  a  court  of  nine, 
and  there  was  a  tacit  assumption  on  all  hands  that  over  one-half  of  the 
population  should  have  one-third  of  the  membership  of  that  court.  It  was 
only  at  a  later  day,  when  for  some  reason  or  another,  I  know  not  exactly 
what,  there  came  into  the  Convention  this  insistent  demand  that  at  all 
hazards  the  membership  of  that  court  should  in  no  event  be  increased  above 
seven.  No  member  from  Cook  county  has  ever  asked  that  you  give  to  that 
county,  even  part  from  the  City  of  Chicago,  three  judges  of  the  Supreme 
Bench.  All  that  we  have  ever  asked  is  that  more  than  half  of  Illinois'  popu- 
lation, located  in  five  counties  in  the  northeastern  part  of  Illinois,  should 
elect  three  judges,  two  of  whom  only,  at  all  hazards,  could  come  from  the 
City  of  Chicago,  bringing  to  all  that  great  population,  now  upwards  of  half 
a  million,  in  the  rest  of  that  Supreme  Judicial  District,  an  opportunity  to 
elect  at  all  events  at  least  one,  and  possibly  all  three. 

What  is  the  situation  today?  Does  our  one  member  of  the  Supreme 
Bench,  who  has  been  a  member  of  that  court  now  for  about  sixteen  years, 
come  from  the  City  of  Chicago?  Oh,  no.  Is  there  any  demand  here  by  the 
City  of  Chicago  to  dominate  that  court?  No.  But  apart  from  that,  even  if 
the  City  of  Chicago  should  make  the  demand,  what  would  there  be  erroneous 
about  it?  What  would  there  be  in  it  that  would  degrade  this  court,  or  make 
a  court  of  less  authority  or  dignity,  a  court  to  be  held  in  less  esteem  than 
now?  Is  it  possible  that  because  a  man  happens  to  reside  in  the  City  of 
Chicago,  t^iat  ipso  facto  because  of  his  residence  in  that  great  metropolis 
there  is  some  abatement,  some  loss  of  character  or  of  integrity? 

It  was  not  many  years  ago,  and  within  the  memory  of  most  men  present 
in  this  body,  when  the  Chief  Executive  of  the  United  States  took  from  the 
City  of  Chicago  a  member  of  the  bar  and  placed  him  at  the  head  not  of  the 
highest  court  of  Illinois,  no,  but  of  the  highest  court  of  the  nation.  He  did 
not  hesitate  to  make  the  selection,  under  the  power  of  appointment,  from 
that  great  metropolis,  and  whoever  would  charge  that  Melville  W.  Fuller, 
long  an  honored  member  of  the  Chicago  Bar,  when  elevated  to  the  highest 
court  in  Christendom,  adjudicated  the  law  only  for  one  state  and  not  for  the 
whole  nation,  or  that  he  introduced  anarchy,  bolshevism,  and  all  the  rest  of 
these  dire  evils  said  on  this  floor  to  be  emanating  essentially  from  the  County 
of  Cook,  and  more  particularly,  the  City  of  Chicago. 

Is  it  possible  that  those  of  us  who  have  seats  in  this  body,  because  it  is 
our  misfortune  to  have  been  elected  by  constituencies  in  the  County  of  Cook, 
when  we  voice  a  demand  even  in  part  which  every  American  citizen  of  red 
blood  will  on  every  occasion  utter,  are  to  be  charged  with  seeking  by  sinister 
processes  and  with  ulterior  motives  to  undermine  the  very  institutions  for 
the  perpetuity  of  our  own  State?  Is  the  great  metropolis  whose  sober  second 
thought  on  every  question,  I  care  not  what  it  is,  is  just  as  great  as  the  voice 
expressed  by  any  other  part  of  our  State,  to  be  ignored  entirely?  What  is 
there  against  a  man  who  happens  to  be  a  resident  of  the  City  of  Chicago, 
with  its  vast  property  interests,  if  you  will,  which  are  necessarily  hostages 
given  to  the  perpetuity  and  the  safety  of  the  State?    Are  these  things  which 
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disqualify  a  man  for  proper  administration  of  our  institutions  or  of  public 
business,  whether  it  be  in  the  halls  of  legislation  or  elsewhere?  No.  I 
regret  that  the  gentleman  from  Champaign  (Green)  has  seen  fit  to  utter  the 
charges  that  he  has  uttered  against  those  who  come  from  Cook  county. 

We  have  borne  much,  gentlemen.  I  have  been  very  reluctant  to  express 
some  things  that  occurred  to  me  in  the  more  than  two  years  since  we  began 
our  labors  here.  You  have  told  us  that  the  matter  of  taxation  was  not  of  any 
consequence.  We  make  our  contributions,  and  we  do  it  cheerfully,  but  we 
do  not  believe,  when  we  not  only  make  our  contributions  in  due  proportion 
but  make  them  in  major  proportion  in  every  respect,  whether  it  be  of  men 
or  of  money,  that  that  is  a  disqualification;  and  yet  on  yesterday  you  said 
to  the  generations  who  come,  no  matter  how  the  population  in  the  north- 
eastern corner  of  Illinois  may  increase,  the  present  discrimination  in  the 
formation  of  a  Constitution  shall  not  only  be  perpeutated  but  shall  actually 
be  emphasized.  A  receding  population,  comparatively  speaking,  is  given  a 
greater  voice  in  the  years  to  come  than  that  population  which  in  the  last 
fifty  years  has  grown  by  leaps  and  bounds,  and  which  in  the  years  to  come 
it  is  believed  will  keep  on  increasing  in  the  same  proportion,  and  you  have 
said  to  the  future  generations  when  all  the  people  shall  be  gathered  together 
once  again  to  revise  their  fundamental  law,  that  not  only  will  the  present 
disproportion  be  discontinued,  but  you  have  actually  emphasized  it,  and  we 
accepted  the  judgment  finally,  though  reluctantly,  because,  let  it  be  remem- 
bered that  although  we  come  from  the  County  of  Cook  we  too  are  the  heritors 
of  those  traditions  and  of  those  institutions  for  which  a  thousand  years  of 
blood  and  of  treasure  have  been  spent,  and  we  too  have  faith  in  those  insti- 
tutions, and  we  too  believe,  although  some  of  us  come  from  the  shadows 
of  that  great  metropolis,  the  City  of  Chicago,  with  its  ever  increasing  popu- 
lation, that  there  still  abides  there  the  conviction  as  well  as  the  loyalty  to 
American  institutions  which  have  made  us  what  we  are. 

But,  my  friends,  you  should  not  quarrel  with  us  because  we  do  not  agree 
with  this  incongruous  situation  which  has  been  introduced  in  the  Supreme 
Court.  So  far  as  your  apportionment  for  the  rest  of  the  State  is  concerned, 
it  is  not  a  matter  of  immediate  concern  to  me,  but  I  have  looked  long  and 
diligently  to  find  any  logical  reason  for  the  apportionment  which  here 
obtains.  You  sought,  and  you  seek  now  by  a  sort  of  a  makeshift  device,  to 
take  care  of  that  venerable  member  of  the  Supreme  Court  whose  service  in 
the  highest  court  of  our  State  now  equals  or  I  think  is  upwards  of  twenty- 
seven  years— it  almost  approaches  a  generation  in  the  ordinary  span  of  a 
man's  life.  For  twenty-seven  years  he  has  been  upon  the  highest  court  of 
Illinois.  Lawyers  and  laymen  alike  who  know  anything  about  his  attain- 
ments and  his  service  upon  the  bench,  as  well  as  the  public  offices  that  he 
held  before,  hold  him  in  the  highest  honor,  and  they  say  that  so  long  as  the 
State  of  Illinois  can  produce  men  like  James  H.  Cartwright,  certainly  the 
interpretation  of  the  law  will  be  safe.  We  from  Cook  county  sought  to 
preserve  for  the  people  of  Illinois  the  service  which  he  can  render  so  long 
as  life  may  be  given  to  him.  We  sought  by  no  process  whatever  to  have  him 
retired  from  the  bench,  but  we  said  to  you  from  Illinois  outside  of  Cook 
county,  as  we  respected  our  own  judge  of  that  high  court,  so  also,  because 
of  his  longer  service  and  longer  experience  we  hoped  that  you  would  continue 
the  venerable  Judge  Cartwright  upon  the  bench.  The  long  service  that  he 
has  rendered  and  the  service  that  he  is  still  capable  of  rendering  ought  not 
to  be  lost  to  the  State.  But  you  deliberately  said  to  him,  "You  cannot  suc- 
ceed yourself."  You  wrote  it  into  the  fundamental  law  that  you  will  submit 
to  the  people.  You  have  written  it  there  that  a  public  servant  of  this  long 
and  honorable  service  cannot,  if  life  shall  be  spared  to  him  until  1924,  suc- 
ceed himself,  and  you  have  sought  by  a  makeshift,  which  to  my  mind  is  any- 
thing but  a  compliment  to  that  venerable  jurist,  to  take  care  of  him.  You 
say  to  him,  "We  will  make  of  you  an  administrative  executive  of  the  Su- 
preme Court  of  a  great  State."  I  dare  say  that  you  may  peruse  the  annals 
of  court  proceedings  and  of  Constitution  making  and  any  literature  with 
reference  to  the  courts  not  only  of  the  states  of  the  Union  but  of  the  govern- 
ment itself,  and  that  you  will  not  find  any  precedent  for  an  "administrative 
executive"  of  a  Supreme  Court.    And  then  you  proceed  to  say  that  this  court 
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judge,  honored  by  everyone  alike  in  every  part  of  Illinois,  shall  not  have  any 
further  part,  if  he  shall  be  the  one,  as  he  probably  will  be,  designated  as  the 
administrative  executive;  he  shall  not  be  permitted  to  have  any  part  or  take 
any  part  in  the  adjudication  of  the  causes  which  come  before  that  high  court. 

Ah,  this  is  a  beautiful  situation.  A  judge  who  by  all  hands  and  with 
one  accord  would  be  said  by  every  constituency,  whether  his  own  or  thai 
in  some  other  part  of  the  State,  to  be  one  whom  they  wanted  to  continue  in 
office  so  long  as  life  was  his. 

But  our  brothers  in  the  country  oppose  giving  him  his  proper  place, 
because  of  their  allegiance  to  this  sacred  number  of  seven.  Certainly  the 
highest  court  of  the  United  States  has  demonstrated  again  and  again  that 
a  nine-judge  court  is  workable,  and  that  it  does  not  produce  bolshevism  or 
anarchy  or  all  of  the  other  things,  all  of  the  other  ills,  which  are  so  freely 
predicted  here  as  liable  to  emanate  from  Cook  county.  They  survived  all 
those  things. 

Now,  what  do  you  do  in  the  other  case?  I  would  just  like  to  know  how 
you  would  feel  about  it  as  a  member  of  the  bar  in  the  northern  part  of 
Illinois,  when  the  people  of  a  great  portion  of  our  State  are  told,  "Why,  we 
have  by  this  Convention's  work  given  to  you  for  the  next  eight  or  nine  years 
to  come  the  junior  member  of  the  Supreme  Court,  elected  by  another  con- 
stituency." We  have  said  that  to  this  constituency.  Then  we  say  to  the 
junior  member,  "Well,  we  have  detached,  it  is  true,  the  county  of  your 
residence,  and  we  have  added  it  to  a  district  which  under  no  circumstances 
will  ever  return  you  to  the  Supreme  bench."  It  is  a  happy  prospect,  either 
way,  whether  you  say  to  the  venerable  senior  member  of  the  bar,  who  is 
retired  almost  automatically,  "You  cannot  succeed  yourself,"  or  whether 
you  say  to  the  junior  member  of  the  court,  elected  by  an  opposite  party  to 
that  dominant  in  the  northern  portion  of  Illinois,  "Although  your  years  are 
but  few  and  life  is  long  ahead  of  you,  six,  eight  or  nine  years  will  soon 
come  and  go,  and  then,  when  your  experience  on  the  Supreme  Court  shall 
have  rendered  you  more  valuable  to  the  State  than  you  are  today;  then,  in 
the  fulness  of  your  experience,  in  1930  or  1931,  simply  because  your  affilia- 
tions are  with  a  political  party  that  is  a  minority  party  by  a  very  large 
majority  against  it  in  the  northern  portion  of  Illinois,  you  cannot  be  con- 
tinued in  office,  to  give  to  the  people  of  your  State  the  fullness,  and  the 
richness  and  the  ripeness  of  your  experience." 

Ah!  happy  solution  of  a  fine  situation.  And  because  some  of  us  cannot 
see  the  logic  of  it,  because  some  of  us  cannot  embrace  the  solution  with 
enthusiasm  and  support  it,  because  we  believe  it  is  a  reflection  on  the  one 
and  retirement  from  office  not  only  of  one  but  of  both,  and  at  all  hazards 
we  say  we  do  not  believe  the  solution  is  a  proper  one,  we  are  charged  with 
sinister  efforts  to  defeat,  if  you  will,  the  purposes  of  this  Convention. 

Yes,  we  heard  a  great  deal  about  the  unanimity  of  purpose,  the  solidarity 
of  enterprise,  the  united  front  of  the  County  of  Cook,  and  it  was  only  yester- 
day when  we  had  a  demonstration  beyond  peradventure  right  in  the  County 
of  Cook  that  there,  even  in  that  county,  with  its  united  front,  with  its  undi- 
vided interests,  as  you  say,  and  its  unanimity  of  opinion,  there  could  be 
the  sharpest  difference  of  opinion  right  here,  and  we  demonstrated  once, 
as  we  have  demonstrated  often,  that  that  county  and  the  city  of  Chicago 
are  prolific  with  sharp  differences  of  opinion  and  in  anything  but  agree- 
ment upon  any  of  the  great  questions  that  ever  came  before  this  body  or 
the  General  Assembly. 

Yes,  I  hope  we  shall  not  hear  again  of  that  "sinister  purpose"  of  the 
men  from  Cook  county.  Are  we  not  sent  here,  at  least  with  our  dispropor- 
tionate numbers,  to  express  what  we  believe  our  constituents  of  that  portion 
of  Illinois  which  now  contains  a  substantial  one-half  of  her  whole  popula- 
tion want?  Have  we  not  the  right  to  express,  what  we  believe  are  her  in- 
terests, her  purposes  and  her  rights,  in  this  body?  If  the  day  shall  ever 
come  in  this  State  when  the  free  voice  of  a  great  porition  of  our  common- 
wealth cannot  be  fully  expressed  without  the  charge  of  sinister  effort,  with- 
out the  charge  of  an  attempt  to  destroy  what  is  in  the  interest  of  the  public 
weal,  the  interest  of  the  whole  commonwealth,  then  the  day  shall  have 
dawned  when  Illinois  shall  not  long  survive. 
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May  I  say  to  my  good  friend  from  Champaign  (Green),  magnanimity 
in  matters  of  public  concern  is  not  seldom  the  truest  wisdom,  and  a  narrow 
policy,  even  if  you  have  the  power,  is  very  often  not  only  a  narrow  policy 
but  is  short-sighted  indeed.  A  little  magnanimity,  a  little  understanding, 
for  even  those  who  come  from  the  County  of  Cook  have  certain  rights,  and 
a  right  to  be  heard  I  think  will  not  only  bring  about  better  feeling  but  will 
bring  about  a  wiser  and  a  more  permanent  solution  of  the  problems  before 
this  body,  and  if  that  spirit  of  magnanimity,  which  I  believe  the  members 
from  the  County  of  Cook  have  exhibited  on  many  occasions,  shall  be  more 
often  invoked  in  this  body,  then  with  greater  confidence  not  only  in  the 
wisdom  but  in  the  security  of  our  work,  and  in  its  blessings  to  the  State, 
we  can  go  forth  with  this  document  to  the  people. 

It  is  in  that  spirit  that  I  ask  you  to  consider  this  matter  fully,  and 
then  we  will  abide,  as  we  must,  by  your  deliberate  judgment.     (Applause.) 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  substitute,  which  is  now  before  the  Convention,  or  the 
adoption  of  the  section,  rather,  as  amended.  The  Secretary  will  please  call 
the  roll. 

(Roll  call.) 

Mr.  SNEED  (Williamson).     I  change  my  vote  to  no. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  move  that  the  further 
consideration  of  this  question  be  postponed. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  moves  that  the  further 
consideration  of  the  section  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.     Section  10. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  suggest  that  we  refer 
back  to  section  6. 

THE  PRESIDENT.  Section  6  of  the  report  of  the  Committee  on 
Schedule. 

Mr.  TRAUTMANN  (St.  Clair).  And  I  offer  the  following  amendment 
to  section  6. 

THE  PRESIDENT.     The   Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Section  6.  In  order  that  elections 
may  be  held  regularly  in  November,  it  is  hereby  provided  as  follows:  All 
officers  elected  to  office  prior  to  the  election  in  November,  1923.  whose 
terms  expire  before  that  time,  shall  hold  office  until  their  terms  expire,  as 
now  provided  by  law,  and  at  the  expiration  of  their  respective  terms,  their 
successors  shall  be  elected  at  that  time  to  hold  office  during  the  regular 
terms  provided  by  law,  and  until  their  successors  are  elected  at  the  nexl 
ensuing  November  election. 

"All  officers  elected  to  office  prior  to  the  election  in  November.  192?, 
whose  terms  expire  after  that  date  and  who  were  elected  at  other  times 
than  at  the  November  election,  shall  hold  office  for  the  terms  for  which  they 
were  elected  and  until  their  successors  are  elected  at  the  next  ensuing 
November  election. 

"This  section  shall  not  apply  to  or  within  the  County  of  Cook." 

Mr.  TRAUTMANN    (St.  Clair).     Now,  Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  The  first  part  of  this  section  provides 
that  all  the  terms  of  the  officers  which  would  expire  in  1923  in  the  spring 
shall  expire  at  that  time,  as  now  provided  by  law,  and  their  successors  will 
be  elected  next  spring  for  the  full  term,  including  the  addition,  that  will 
thereafter  take  them  to  the  November  election,  so  we  will  have  one  more 
spring  election  down  State,  which  will  be  next  April. 

Now,  the  second  part  provides  that  as  to  any  officer  who  has  heretofore 
been  elected  in  the  spring  of  the  year  and  whose  office  does  not  expire  in 
1923,  but  in  1924  or  1925  or  1926,  his  office  shall  be  extended  until  the 
November  election  of  that  year,  so  this  provision  will  only  provide  for  one 
more  spring  election,  and  that  is  in  1923. 
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THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  CUTTING  (Cook).     Question. 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended.     Are  you  ready  for  the  question? 

Mr.  TODD  (Peoria).  Mr.  President,  if  there  is  no  objection  to  it, 
couldn't  it  be  carried  under  the  rule  we  had  this  morning? 

THE  PRESIDENT.  I  think  we  had  better  have  another  roll  call.  The 
Secretary  will  please  call  the  roll  on  the  adoption  of  the  section. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  66  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style.     Section  10. 

THE  SECRETARY.  (Reading.)  "Section  10.  The  clerk  of  the  Su- 
preme Court  and  the  clerks  of  the  Appellate  Courts  in  office  at  the  time  of 
the  adoption  of  this  Constitution  shall  continue  to  hold  office  during  the 
terms  for  which  they  are  respectively  elected." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  result  of  the 
roll  call  on  this  then  is  66  for  and  none  against.  The  section  is  declared 
carried  and  referred  to  the  Committee  on  Phraseology  and  Style.    Section  11. 

THE  SECRETARY.  (Reading.)  "Section  11.  Any  justice  or  judge 
now  in  office  shall  be  eligible  to  re-election  after  the  adoption  of  this  Con- 
stitution." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).  Mr.  President,  this  Constitution  has  pro- 
vided one  thing  to  correct  a  great  evil  with  reference  to  judges  in  the 
County  Courts.  A  good  many  of  these  counties  are  suffering  from  the  elec- 
tion of  justices  of  the  peace  or  persons  who  are  not  justices  of  the  peace, 
that  are  not  lawyers,  in  the  County  Courts.  Now,  of  course  this  doesn't  affect 
the  very  large  counties,  but  it  does  affect  a  good  many  of  these  smaller 
counties.  Now,  under  this  section  a  man  who  is  elected  to  the  County 
Court  this  fall  and  who  is  a  justice  of  the  peace  can  forever  after  be  elected 
to  this  County  Court.  Now,  under  this  increased  jurisdiction  of  the  County 
Court,  he  is  absolutely  incompetent  to  perform  the  duties.  Now,  this 
section  will  never  apply  and  it  is  of  no  use  in  here  with  reference  to  Circuit 
Courts  or  with  reference  to  the  Supreme  Court,  so  why  put  it  in  here  when 
it  only  affects  those  few  counties  that  it  ought  not  to  affect?  I  would  like  to 
see  it  taken  out  of  here. 

Mr.  TAFF  (Fulton).  May  I  ask  the  delegate  from  Schuyler  (Jarman) 
a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Schuyler    (Jarman)    yield? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  TAFF  (Fulton).  "Wouldn't  you  be  legislating  somebody  out  of  office 
if  you  did  not  put  this  in? 

Mr.  JARMAN  (Schuyler).  No,  no.  I  am  perfectly  willing  and  I  think 
it  is  right  to  continue  the  county  judges  that  are  elected  this  fall  in  office 
until  the  end  of  the  term,  and  four  or  six  years  from  now  he  can  be  elected 
justice  of  the  peace. 

Mr.  TAFF  (Fulton).  But  if  this  is  not  adopted,  he  could  not  be  elected 
again,  could  he? 

Mr.  JARMAN    (Schuyler).     Couldn't  be  elected  after  his  term  expired. 

Mr.   TAFF    (Fulton).     And  we  would  be  legislating  him  out  of  office? 

Mr.  JARMAN  (Schuyler).  No,  if  he  does  not  meet  the  qualification. 
You  are  legislating  every  other  man  in  the  State  that  is  not  a  lawyer  out 
of  office  in  the  same  way. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GILBERT  (Jefferson).     What  is  the  question? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  11  of 
the  report  of  the  Committee  on  Schedule. 

Mr.  JARMAN  (Schuyler).     I  move  that  section  11  be  laid  upon  the  table. 

THE  PRESIDENT.  The  delegate  from  Schuyler,  Mr.  Jarman,  moves 
that  section  11  be  laid  upon  the  table. 
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(Motion  prevailed.) 

THE  PRESIDENT.     Section  12. 

THE  SECRETARY.  (Reading.)  "Section  12.  The  judges  of  the  Cir- 
cuit and  Superior  Courts  of  Cook  county  now  serving  as  judges  of  the 
Appellate  Court  of  the  first  district  and  its  branches  shall  become  judges 
of  the  Appellate  Court  of  the  first  district  under  this  Constitution  to  hold 
office  until  January  first,  nineteen  hundred  twenty-nine.  The  judges  of  the 
Appellate  Court  of  the  second  district,  the  Appellate  Court  of  the  third  dis- 
trict and  the  Appellate  Court  of  the  fourth  district  under  this  Constitution 
shall  be  appointed  by  the  Supreme  Court  as  soon  as  may  be  after  the  adop- 
tion of  this  Constitution  to  hold  office  until  January  first,  nineteen  hundred 
twenty-nine." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  FIFER  (McLean).     Question. 

THE  PRESIDENT.  If  so,  the  vote  will  be  declared  66  yeas  and  nays 
none,  and  the  section  is  declared  adopted  and  is  referred  to  the  Committee 
on  Phraseology  and  Style.     Section  13. 

THE  SECRETARY.  (Reading).  "Section  13.  Until  otherwise  pro- 
vided by  law,  judges  of  the  Appellate  Court  of  the  first  district  shall  each 
receive  the  same  salary  as  is  paid  a  judge  of  the  Circuit  Court  of  Cook 
County  a^id  judges  of  the  Appellate  Courts  of  the  second,  third  and  fourth 
districts  shall  each  receive  a  salary  of  eight  thousand  five  hundred  dollars 
per  annum.  Such  salaries  shall  be  payable  in  the  same  manner,  at  the 
same  time  and  from  the  same  sources  as  the  salaries  of  judges  of  the  Cir- 
cuit Courts  within  such  districts  respectively." 

THE  PRESIDENT.  Are  there  any  amendments?  Are  you  ready  for  the 
question?  On  this  question  the  yeas  are  66  and  the  nays  are  none.  The 
section  is  declared  carried  and  is  referred  to  the  Committee  on  Phraseology 
and  Style.     Section  14. 

THE  SECREARY.  (Reading.)  "Section  14.  On  the  seventh  day  of 
May,  nineteen  hundred  twenty-three  the  Circuit,  Superior,  Criminal,  County 
and  Probate  Courts  of  Cook  county,  the  Municipal  Court  of  Chicago  and  the 
city  court  of  Chicago  Heights  shall  be  consolidated  into  one  court  to  be 
known  as  the  Circuit  Court  of  Cook  county  and  thereupon  all  such  courts 
except  that  last  mentioned  shall  be  abolished.  The  offices  of  judge  and  clerk 
of  the  city  court  of  Chicago  Heights  shall  thereupon  be  abolished." 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  after  the  last  word  in 
line  4  we  forgot  to  put  in  the  words  "of  record,"  so  that  you  will  establish 
a  Circuit  Court  of  Record  in  Cook  county,  and  I  move  that  amendment,  that 
the  words  "of  record"  be  added  at  the  end  of  line  4. 

Now,  Mr.  President,  I  offer  the  following  amendment  in  the  second  last 
line,  where  it  says,  "The  offices  of  judge  and  clerk  of  the  city  court  of  Chi- 
cago Heights  shall  thereupon  be  abolished":  we  forgot  to  put  in  "and  the 
office  of  probate  clerk  of  Cook  county."     I  offer  that  amendment. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  DeYOUNG  (Cook).  May  I  ask  the  gentleman  from  St.  Clair,  you 
do  not  want  to  abolish  the  office  of  the  clerk  of  the  Probate  Court  of  Cook 
county?  We  are  taking  care  of  that  in  section  19.  I  think  it  is,  section  23 
as  now  renumbered.  We  continue  the  clerk  of  the  Probate  Court  as  asso- 
ciate clerk  of  the  consolidated  Circuit  Court. 

Mr.  TRAUTMANN  (St.  Clair).  And  you  think  at  the  end  of  his  term 
he  would  naturally  go  out? 

Mr.  DeYOUNG  (Cook).     Well,  it  is  continued  only  for  that  time. 

Mr.  TRAUTMANN  (St.  Clair).  Then  you  think  you  do  not  need  the 
specific  statement  that  sometime  it  should  be  abolished? 

Mr.  DeYOUNG  (Cook).  Well,  if  you  abolish  it  now  it  becomes  effective 
with  the  adoption  of  the  Constitution. 

Mr.  TRAUTMANN  (St.  Clair).  I  understand.  Mr.  President,  I  with- 
draw that  amendment. 

THE  PRESIDENT.  The  amendment  is  withdrawn.  Are  you  ready  for 
the  question?  On  this  question  then  the  yeas  are  66  and  the  nays  are  none. 
The  section  is  declared  carried  and  is  referred  to  the  Committee  on  Phrase- 
ology and  Style.     Section  15. 
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THE  CLERK.  (Reading.)  "Section  15.  The  judges  of  the  Circuit, 
Superior,  County  and  Probate  Courts  of  Cook  county  in  office  on  the  seventh 
day  of  May,  nineteen  hundred  twenty-three  (except  the  judges  of  the  Circuit 
and  Superior  Courts  of  Cook  county  made  judges  of  the  Appellate  Court  of 
the  first  district  by  the  adoption  of  this  Constitution,  whose  offices  as  judges 
of  the  Circuit  and  Superior  Courts  of  Cook  county  thereby  cease  to  exist) 
shall  be  judges  of  the  Circuit  Court  of  Cook  county  as  thus  consolidated  and 
shall  continue  to  hold  office  during  the  terms  for  which  they  are  respectively 
elected  or  appointed  and  until  their  successors  are  elected  and  qualified.  The 
chief  justice  and  associate  judges  of  the  Municipal  Court  of  Chicago  shall  be 
associate  judges  of  the  Circuit  Court  of  Cook  county  as  thus  consolidated 
and  shall  continue  to  hold  office  during  the  terms  for  which  they  are  re- 
spectively elected  or  appointed  and  one  year  in  addition  thereto,  when  their 
respective  offices  as  associate  judges  of  that  court  shall  be  abolished."^ 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  offer  the  following  as  a  sub- 
stitute for  section  15. 

Mr.  TRAUTMANN  (St.  Clair).     Sixteen. 

Mr.  DeYOUNG  (Cook).     Fifteen,  is  it  not? 

THE  SECREARY.  (Reading.)  "Section  15.  The  judges  of  the  Circuit, 
Superior,  County  and  Probate  Courts  of  Cook  county  and  the  chief  justice 
of  the  Municipal  Court  of  Chicago  in  office  on  the  first  Monday  of  May,  A. 
D.  1923,  (except  the  judges  of  the  Circuit  and  Superior  Courts  of  Cook  county 
by  the  adoption  of  this  Constitution  made  judges  of  the  Appellate  Court  for 
the  first  district  whose  offices  as  judges  of  the  Circuit  and  Superior  Courts 
of  said  county  thereby  cease  to  exist)  shall  be  judges  of  said  consolidated 
court  and  shall  continue  to  hold  office  during  the  terms  for  which  they  were 
respectively  elected  or  appointed  and  until  their  successors  are  elected  and 
shall  qualify.  The  associate  judges  of  the  Municipal  Court  of  Chicago  shall 
be  associate  judges  of  said  Circuit  Court  and  shall  continue  to  hold  office 
during  the  terms  for  which  they  were  respectively  elected  or  appointed  as 
associate  judges  of  the  Municipal  Court  of  Chicago,  and  Until  the  first 
Monday  of  June  next  following,  respectively,  the  expiration  of  their  respec- 
tive terms,  at  the  expiration  of  which  their  offices  as  associate  judges  of  said 
Circuit  Court  shall  be  abolished." 

Mr.  DeYOUNG  (Cook).  Mr.  President,  there  are  two  changes  in  this 
from  the  original  draft.  You  will  remember  yesterday  the  County  of  Cook 
was  excepted  from  the  operation  of  the  one  day  election  per  year  provision, 
and  we  fixed  the  election  of  judges  as  now  on  the  first  Monday  of  June,  so 
that  the  change  was  necessary  in  that  respect.  You  will  find  the  committee's 
report  provides  that  the  terms  of  the  associate  judges  of  the  Circuit  Court 
formerly  or  now  the  associate  judges  of  the  Municipal  Court  are  extended 
for  one  year.  That  was  to  bring  them  into  the  odd  year.  When  we  advance 
the  election  from  November  in  the  odd  year  to  June  of  the  odd  year,  the 
extension  will  be  six  months,  instead  of  a  year,  so  you  can  readily  see  that 
change  was  necessary,  and  the  substitute  provides  at  the  first  Monday  of 
June  of  the  year  following  the  expiration  of  their  respective  terms. 

The  other  change  is  this,  gentlemen:  the  Municipal  Court  of  Chicago 
today  has  thirty-one  judges.  One  is  the  chief  justice  and  six  have  been  added 
by  ordinance,  so  that  after  December  there  will  be  thirty-seven  judges,  one 
the  chief  justice  and  thirty-six  associate  judges.  We  made  the  judge  of  the 
County  Court  and  the  judge  of  the  Probate  Court  of  Cook  county  judges  of 
the  consolidated  court.  Now,  the  chief  justice  of  the  Municipal  Court  of 
Chicago  by  our  original  draft  was  made  an  associate  judge  of  the  new  Cir- 
cuit Court,  along  with  the  rest.  There  was  a  good  deal  of  criticism,  and  at 
least  there  were  a  number  of  suggestions  that  that  was  treating  an  oflice 
as  conspicuous  as  that  not  as  fairly  as  it  should  be,  and  this  substitute  pro- 
vides that  the  chief  justice  of  the  Municipal  Court  of  Chicago  shall,  together 
with  the  county  and  probate  judge,  the  other  judges,  become  a  judge  of  the 
consolidated  court.  I  think  that  that  is  entirely  meritorious,  and  I  submit 
it  for  your  consideration. 

Mr.  BARR  (Will).  He  draws  the  same  salary  today  as  the  circuit 
judges? 

—293  C  D 


4674  debates  of  THE  [June  22, 

Mr.  DeYOUNG  (Cook).  Yes,  he  draws  the  same  salary  as  the  circuit 
judges,  and  the  associate  judges  do  not,  as  you  see,  so  there  is  no  change  in 
that  respect. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
offered  by  Judge  De Young? 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  CUTTING   (Cook).     Question. 

THE  PRESIDENT.  The  vote  on  the  section  will  be  66  in  the  affirmative 
and  no  negative,  and  the  section  is  declared  carried  and  is  referred  to  the 
Committee  on  Phraseology  and  Style.  Mr.  Paddock  (Sangamon)  votes  aye, 
making  it  67.     Section  16. 

THE  SECRETARY.  (Reading.)  "Section  16.  Such  associate  judges 
of  the  Circuit  Court  of  Cook  county  shall  perform  such  judicial  duties  as  may 
be  assigned  to  them  in  the  classes  of  cases  which  would  have  been  within 
the  jurisdiction  of  the  Criminal  Court  of  Cook  county  at  the  time  of  the 
adoption  of  this  Constitution  and  also  in  the  classes  of  cases  arising  in  the 
County  of  Cook  which  would  have  been  within  the  jurisdiction  of  the  Muni- 
cipal Court  of  Chicago  if  they  had  arisen  in  the  City  of  Chicago  prior  to  the 
adoption  of  this  Constitution.  During  their  respective  terms  of  office  as  such 
associate  judges  they  shall  receive  the  salaries  allowed  them  by  the  laws 
in  force  on  the  first  day  of  May  nineteen  hundred  and  one-half  out  of  the 
treasury  of  the  County  of  Cook." 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  there  are  two  lines 
left  out  there  by  the  printer  where  the  Secretary  hesitated  in  reading.  At 
the  end  of  the  second  line  from  the  bottom  it  should  read  "nineteen  hundred 
twenty-two,  one-half  of  which  salary  shall  be  payable  out  of  the  State  treas- 
ury," and  then  follow  with  the  other  "and  one-half  out  of  the  treasury  of  the 
County  of  Cook."     I  offer  that  amendment. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

(Amendment  prevailed.) 

Mr.  TAFF  (Fulton).  I  was  going  to  ask  the  chairman  of  the  Judiciary 
Committee  (DeYoung)  if  he  thinks  the  wording  in  the  first  part  of  the 
section  where  it  says,  "Such  associate  judges  of  the  Circuit  Court  of  Cook 
County  shall  perform  such  judicial  duties  as  may  be  assigned  to  them  in 
the  classes  of  cases  which  would  have  been  within  the  jurisdiction  of  the 
Criminal  Court  of  Cook  County  at  the  time  of  the  adoption  of  this  Con- 
stitution," fixes  the  jurisdiction  of  the  cases  which  the  associate  judges 
may  try? 

Mr.  DeYOUNG  (Cook).  May  I  say  to  the  gentleman  from  Fulton 
(Taff)  that  under  this  plan  we  propose  to  give  them  unlimited  criminal 
jurisdiction  in  the  county  but  the  civil  jurisdiction  will  be  the  same — just 
a  second,  I  had  not  seen  this  language  until  now.     I  think — — 

Mr.  TAFF  (Fulton).  The  question  I  raised  was  whether  or  not  that 
limits  the  jurisdiction  of  the  associate  judges  to  classes  of  cases  within 
the  jurisdiction  of  the  Criminal  Court  of  Cook  County  at  the  time  of  the 
adoption  of  this  Constitution.  That  is,  whether,  in  other  words,  afterwards 
they  can  try  any  other  than  that  class  of  cases. 

Mr.  DeYOUNG  (Cook).  No,  you  see  the  Criminal  Court  has  complete 
jurisdiction  in  that  class  of  cases  today. 

Mr.  TAFF   (Fulton).     Can  they  try  any  other  class  of  cases? 

Mr.  DeYOUNG  (Cook).  No;  they  have  complete  jurisdiction  and  the 
civil  jurisdiction  will  be  limited  for  the  remainder  of  their  term. 

Mr.  TAFF  (Fulton).  This  language  was  copied  by  the  Schedule  Com- 
mittee from  the  Judiciary  Article? 

Mr.  DeYOUNG  (Cook).  Yes.  The  purpose  was  deliberately  that  these 
associate  judges  should  continue  to  do  the  same  work  they  did  before  as 
judges  of  the  Circuit  Court,  plus  complete  criminal  jurisdiction. 

THE  PRESIDENT.     Are  you  ready  for  the  section  as  amended? 

VOICES.     Question. 
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THE  PRESIDENT.  The  section  will  have  received  then  sixty-seven 
votes  in  the  affirmative,  no  negative  votes,  and  it  is  declared  carried  and 
referred  to  the  Committee  on  Phraseology  and  Style.     Section  17. 

THE  SECRETARY.  (Reading.)  "Section  17.  The  judges  of  the  Cir- 
cuit Courts  in  each  circuit  (other  than  the  County  of  Cook)  in  office  at  the 
time  of  the  adoption  of  this  Constitution  shall  continue  to  hold  office  during 
the  terms  for  which  they  are  elected  or  appointed  and  until  their  successors 
are  elected  and  qualified." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  section 
having  received  sixty-seven  votes  for  and  no  votes  against,  is  declared 
carried,  and  is  referred  to  the  Committee  on  Phraseology  and  Style.  Sec- 
tion 18. 

THE  SECRETARY.  (Reading.)  "Section  18.  The  judge  of  the  County 
Court  of  Cook  County  in  office  at  the  time  of  the  adoption  of  this  Constitu- 
tion shall  continue  to  exercise  during  his  term  of  office  or  until  otherwise 
provided  by  law  the  same  control  and  supervision  over  all  matters  of  elec- 
tion as  now  provided  by  law.  The  General  Assembly  prior  to  July  first 
nineteen  hundred  twenty-five  shall  provide  that  all  such  authority  and 
supervision  shall  devolve  upon  some  elective  county  officer  or  officers." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  the  Secretary  if  the 
text  he  has  read  does  say  "July  first,  nineteen  hundred  twenty-five,"  as  he 
read  it? 

THE  SECRETARY.     Yes,  it  has  been  corrected  in  my  copy. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.      Question. 

THE  PRESIDENT.  The  section  having  received  sixty-seven  votes  for 
and  no  votes  against  it,  is  declared  carried,  and  is  referred  to  the  Committee 
on  Phraseology  and  Style. 

Section  19. 

THE  SECRETARY.  (Reading.)  "Section  19.  On  the  third  day  of 
December  nineteen  hundred  twenty-three  the  County  and  Probate  Courts  in 
each  county  (other  than  the  County  of  Cook)  where  both  exist  shall  be  con- 
solidated into  one  court  to  be  known  as  the  County  Court." 

THE1  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE   PRESIDENT.     The  section  having  received  sixty-seven  votes   for 
and  no  votes  against,  is  declared  carried,  and  is  referred  to  the  Committee  # 
on  Phraseology  and  Style.     Section  20. 

THE  SECRETARY.  (Reading.)  "Section  20.  The  judges  of  the 
County  and  Probate  Courts  (in  counties  other  than  the  County  of  Cook)  in 
office  on  the  third  day  of  December  nineteen  hundred  twenty-three,  shall 
be  judges  of  the  County  Court  as  thus  consolidated.  They  shall  hold  office 
during  the  terms  for  which  they  were  elected  and  until  their  successors  are 
elected  and  qualified,  at  which  time  the  office  of  judge  of  the  Probate  Court 
or  probate  judge  shall  be  abolished. 

"Counties  having  a  population  of  less  than  seventy-five  thousand,  which 
have  a  county  judge  and  a  probate  judge  at  the  time  of  the  adoption  of  this 
Constitution,  shall  elect  in  nineteen  hundred  twenty-seven  two  county 
judges." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BARR  (Will).  Mr.  President,  I  am  not  quite  clear  about  the 
language  in  that  first  paragraph  of  section  20,  "They  shall  hold  office  during 
the  terms  for  which  they  were  elected  and  until  their  successors  are  elected 
and  qualified,  at  which  time  the  office  of  judge  of  the  Probate  Court  or 
probate  judge  shall  be  abolished."  Now,  in  the  meantime,  they  have  be- 
come associate  county  judges,  have  they  not? 

Mr.  TRAUTMANN   (St.   Clair).     Yes. 

Mr.  BARR  (Will).  But  you  still  continue  the  office  of  probate  judge 
during  the  time — now  the  time — of  the  consolidation  of  the  probate  to  county 
judge  up  until  the  time  of  the  termination  of  the  term  of  office  for  which 
the  probate  judge  is  elected? 
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Mr.  TRAUTMANN    (St.  Clair).     Yes. 

Mr.  BARR  (Will).  Then  you  have  a  Probate  Court,  have  you,  or 
probate  judge,  and  a  county  judge,  and  yet  a  consolidated  court? 

Mr.  TRAUTMANN  (St.  Clair).  It  looks  that  way  from  this  language, 
Mr.  Barr. 

Mr.    De YOUNG    (Cook).     Yes. 

Mr.  BARR  (Will).  You  consolidated.  It  looks  to  me  as  though  in 
section  19  you  have  provided,  "On  the  third  day  of  December  nineteen  hun- 
dred twenty-three  the  County  and  Probate  Courts  in  each  county"  outside  of 
Cook  "where  both  exist  shall  be  consolidated  into  one  court  to  be  known 
as  the  County  Court." 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Barr,  I  think  if  we  took  the  last- 
two  lines  of  the  first  paragraph  of  section  20,  "at  which  time  the  office  o£ 
judge  of  the  Probate  Court  or  probate  judge  shall  be  abolished"  and  added 
them  in  the  fourth  line  after  the  word  "consolidated"  it  would  clarify 
matters. 

Mr.  BARR   (Will).     In  section  19? 

Mr.  TRAUTMANN  (St.  Clair).  In  section  20.  It  would  read  this  way 
then:  "The  judges  of  the  County  and  Probate  Courts  (in  counties  other 
than  the  County  of  Cook)  in  office  on  the  third  day  of  December  nineteen 
hundred  twenty -three  shall  be  judges  of  the  County  Court  as  thus  con- 
solidated, at  which  time  the  office  of  judge  of  the  Probate  Court  or  probate 
judge  shall  be  abolished.  They  shall  hold  office  during  the  terms  for  which 
they  were  elected  and  until  their  successors  are  elected  and  qualified." 

Mr.  BARR  (Will).  That  seems  to  me  to  bring  about  the  abolition  of 
the  office  at  the  time  of  the  consolidation. 

Mr.  TRAUTMANN  (St.  Clair).  At  the  time  of  the  consolidation,  and 
the  Committee  on  Phraseology  and  Style  changed  that  after  it  was  referred 
to  them. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BARR   (Will).     You  make  that  amendment  then? 

THE  PRESIDENT.  Do  you  make  that  as  an  amendment,  Mr.  Traut- 
mann? 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  I  make  the  amendment  in  section 
20  that  the  language  in  lines  6  and  7,  "at  which  time  the  office  of  judge 
of  the  Probate  Court  or  probate  judge  shall  be  abolished"  be  inserted  after 
the  word  "consolidated"  in  line  4. 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  CLARKE   (Lake).     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none.  The  section  is  declared  carried  and  is  referred  to  the  Committee  on 
Phraseology  and  Style.     Section  21. 

THE  SECRETARY.  (Reading.)  "Section  21.  Unless  the  General  As- 
sembly prior  to  the  third  day  of  December  nineteen  hundred  twenty-three 
fixes  the  salaries  of  county  judges  and  probate  judges  (other  than  those  of 
the  County  of  Cook)  who  are  made  judges  of  the  County  Courts  as  thus 
consolidated,  the  salaries  of  such  judges  after  the  date  last  mentioned  and 
until  otherwise  provided  by  law  shall  be  as  follows:  The  present  salary 
of  each  judge  shall  be  increased  by  the  addition  of  50  per  cent,  with  a 
minimum  of  two  thousand  five  hundred  dollars  in  counties  having  a  popula- 
tion of  fifteen  thousand  or  less,  a  minimum  salary  of  four  thousand  dollars 
in  counties  having  a  population  of  more  than  fifteen  thousand  and  less 
than  forty  thousand  and  a  minimum  salary  of  five  thousand  dollars  in 
counties  having  a  population  of  forty  thousand  or  more.  Each  county  shall 
continue  to  pay  the  present  salaries  until  the  whole  of  such  salaries  becomes 
payable  out  of  the  State  treasury  as  provided  in  this  Constitution.  Until 
that  time  the  increases  of  salaries  provided  herein  shall  be  payable  monthly 
out  of  the  State  treasury." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 


1922.]  CONSTITUTIONAL   CONVENTION.  4677 

THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none.  The  section  is  declared  carried  and  is  referred  to  the  Committee  on 
Phraseology  and  Style. 

Mr.  HAMILL  (Cook).  Mr.  President,  may  I  ask  whether  it  will  be 
considered  how  the  population  is  to  be  determined  to  fix  those  salaries? 

Mr.  TRAUTMANN  (St.  Clair).     How  is  that? 

Mr.  HAMILL  (Cook).  The  salaries  are  to  be  fixed  by  population  of  the 
county. 

Mr.  TRAUTMANN  (St.  Clair).     During  this  interim. 

Mr.  HAMILL  (Cook).  Wouldn't  it  be  wiser  to  expressly  provide  that 
the  population  be  the  population  by  the  last  Federal  census?  Aren't  you 
incurring  the  possibility  of  a  controversy  on  that? 

Mr.  TRAUTMANN  (St.  Clair).  Well,  we  have  no  State  census  in  Illi- 
nois, and  I  do  not  presume  they  would  take  a  county  census,  which  is  not 
recognized. 

Mr.  HAMILL  (Cook).  I  am  just  wondering  if  some  county  judge  would 
not  claim  his  county  is  low. 

Mr.  TRAUTMANN  (St.  Clair).  Isn't  it  a  fact  that  in  the  Judiciary 
Article  you  have  the  definition-  of  population? 

Mr.  DeYOUNG  (Cook).     No. 

Mr.  HAMILL  (Cook).  It  occurred  to  me  you  might  possibly  incur  the 
possibility  of  a  conflict  with  some  county. 

Mr.  TRAUTMANN  (St.  Clair).  I  have  no  objection  to  that;  that,  of 
course,  means  the  last  Federal  census  of  1920. 

Mr.  DeYOUNG  (Cook).  There  you  have  minimum  salaries  fixed.  I 
don't  know  whether,  it  would  have  any  practical  effect  in  the  fixing  of  the 
salaries,  but  I  am  a  little  afraid  of  it  in  the  conservative  parts  of  Illinois 
where  you  say  the  "minimum."  Now,  that  may  require  a  great  deal  of  ex- 
planation when  you  go  to  the  electors  for  ratification. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  we  have  the  50  per  cent  clause, 
which  limits  it  the  other  way,  the  maximum. 

Mr.  DeYOUNG  (Cook).  No,  you  say  the  "minimum."  If  the  50  per 
cent  does  not  reach  those  minimum  figures,  they  must  have  that  at  least. 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  sir;  that  is  the  intention,  for  this 
reason,  Mr.  DeYoung 

Mr.  DeYOUNG  (Cook).  Isn't  it  a  little  unusual  to  say  that  out  of  pub- 
lic moneys  the  lowest  you  can  spend  is  so  much? 

Mr.  TRAUTMANN  (St.  Clair).  The  reason  is  that  there  are  very  few 
county  judges  in  the  State  of  Illinois  who  receive  the  same  salaries.  They 
vary,  and  we  did  not  know  how  to  word  this.  In  view  of  the  fact  that  after 
December,  1923,  they  cannot  practice  law,  they  cannot  accept  any  fees  or 
emoluments  or  anything  else,  not  even  for  performing  a  marriage  ceremony 
or  anything  of  that  kind — they  must  depend  absolutely  upon  their  salaries — 
we  thought  it  was  proper.  Now,  then,  heretofore,  on  account  of  the  fact 
that  county  judges  have  been  making  considerable  more  money  off  the  bench 
than  on  it,  the  county  boards  have  not  given  them  large  salaries.  There  are 
salaries  in  this  State  of  five  or  six  or  seven  hundred  dollars,  which  are  all 
right  now,  but  which  are  not  right  in  view  of  the  additional  powers  and 
duties  and  responsibilities  which  we  put  upon  them. 

Mr.  DeYOUNG  (Cook).  The  gentleman  does  not  get  my  question.  I 
recognize  that  the  salaries  of  county  judges  in  this  State  range  from  four 
hundred  to  twelve  thousand  per  year,  which  of  course  leaves  a  great  deal 
of  latitude,  but  the  point  I  make  is  that  you  have  increased  the  salaries  50 
per  cent;  you  are  going  before  the  electorate  to  have  the  Constitution  rati- 
fied; and  if  you  say  in  so  many  words  the  smallest  county,  like  Hardin,  for 
instance,  must  at  all  events  pay  $2,500  to  a  county  judge  during  this  brief 
interim  until  the  legislature  takes  care  of  it,  you  may  be  making  a  mistake. 

Mr.  TRAUTMANN  (St.  Clair).  That  is,  the  county  and  State  together, 
the  State  pays  the  increase. 

Mr.  DeYOUNG  (Cook).  Yes.  All  right.  Now,  it  may  be  all  right  but 
I  am  afraid  you  are  borrowing  a  little  opposition  on  that  account  when  it  is 
needless  really  to  say  it,  because  it  is  only  for  a  short  time. 

Mr.  TRAUTMANN  (St.  Clair).     What  would  you  suggest? 


4:678  debates  of  the  [June  22, 

Mr.  DeYOUNG  (Cook).  Strike  out  the  language  as  to  the  minimum 
and  leave  the  50  per  cent  there. 

Mr.  TRAUTMANN  (Cook).  The  reason  we  put  in  the  minimum  is  he- 
cause  we  did  not  think  the  50  per  cent  was  sufficient,  and  we  could  not  very- 
well  put  in  a  hundred  per  cent  increase,  "because  some  counties  now  pay 
pretty  large  salaries,  and  if  you  doubled  it  it  would  be  too  much,  but  we 
thought  by  having  it  this  way  it  would  be  fair  to  all. 

Mr.  DeYOUNG  (Cook).  There  is  a  county  considerably  larger  than 
Hardin  or  Calhoun  where  the  salary  is  $800;  it  would  be  $1,200  under  this 
arrangement.  If  you  say  to  the  voters  in  Hardin  county  or  Calhoun  county 
that  it  should  be  raised  as  you  do  here,  I  do  not  know  what  the  opposition 
would  be. 

Mr.  TRAUTMANN  (St.  Clair).  The  legislature  may  fix  it  prior  to 
November,  1923.     If  they  do,  this  section  is  of  course  obsolete. 

Mr.  DeYOUNG  (Cook).  It  is  not  a  matter  of  immediate  concern.  I 
am  just  a  little  afraid. 

Mr.  MACK  (Hancock).  Do  you  realize  that  that  was  done  because  the 
county  judges  cannot  practice  law? 

Mr.  DeYOUNG  (Cook).  Oh,  I  understand  that,  but  it  is  unusual  to  say 
such  a  thing  in  that  way. 

Mr.  MACK  (Hancock).  Isn't  that  true,  Mr.  Trautmann? 
Mr.  TRAUTMANN  (St.  Clair).  Yes,  I  gave  that  as  the  principal  reason. 
Mr.  DUPUY  (Cook).  I  think  this  section  is  in  the  exact  form  it  should 
be.  It  was  the  result  of  considerable  conference  with  the  representatives  of 
the  county  judges  throughout  the  State.  They  are  going  to  be  cut  off  from 
practicing  law.  Of  course  wTe  did  not  put  it  in  because  they  wanted  it,  but 
we  put  it  in  because  we  thought  it  was  right.  If  they  are  cut  off  from 
practicing  law  and  they  are  given  larger  duties  and  jurisdiction  than  be- 
fore, the  compensation  should  be  raised  accordingly. 

If  a  county  judge's  salary  who  gets  eight  hundred  dollars  is  increased 
50  per  cent,  he  will  get  twelve  hundred,  but  this  applies  to  all  the  counties 
of  the  State  and  was  the  best  provision  we  could  formulate  to  take  care  of 
all  of  them  equitably. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
Mr.  TRAUTMANN   (St.  Clair).     Mr.  President,  I  desire  to  offer  the  fol- 
lowing amendment,  to  be  inserted  at  the  end  of  the  section:      "Population, 
referred  to  in  this  section,  means  the  Federal  census  of  1920." 
(Amendment   prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question,  on  the  section  as 
amended?  On  this  question  the  yeas  are  67  and  the  nays  are  none,  and 
the  section  is  declared  carried  and  is  referred  to  the  Committee  on  Phrase- 
ology and  Style.     Section  22. 

THE  SECRETARY.  (Reading.)  "Section  22.  The  provisions  of  sec- 
tion one  hundred  twenty-seven  of  this  Constitution  so  far  as  they  affect  the 
judges  of  County  and  Probate  Courts  (outside  the  County  of  Cook)  shall 
not  become  effective  until  the  third  day  of  December  nineteen  hundred 
twenty-three,  unless  the  General  Assembly  provides  that  increased  salaries 
be  paid  prior  to  that  date." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  this  section? 
On  this  question  the  yeas  are  67  and  the  nays  are  none,  and  the  section  is 
declared  carried  and  referred  to  the  Committee  on  Phraseology  and  Style. 
Section   23. 

THE  SECRETARY.  (Reading.)  "Section  23.  The  clerk  of  the  Circuit 
Court  of  Cook  County  in  office  on  the  seventh  day  of  May  nineteen  hundred 
twenty-three  shall  be  clerk  of  that  couit  as  consolidated  by  this  schedule. 
The  clerks  of  the  Superior.  Criminal,  County  and  Probate  Courts  of  Cook 
County  and  the  clerk  of  the  Municipal  Court  of  Chicago  on  that  date  shall 
become  associate  clerks  of  the  Circuit  Court  of  Cook  County  to  hold  office  for 
the  terms  for  which  they  are  respectively  elected:  and  as  near  as  may  be 
they  shall  exercise  the  same  powers  (including  those  relating  to  the  ap- 
pointment and  discharge  of  employees  and  to  the  collection  and  disburse- 
ment of  moneys),  perform  the  same  duties  and  receive  the  same  salaries  as 
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on  the  seventh  day  of  May  nineteen  hundred  twenty-three.  If  a  vacancy 
occurs  in  the  office  of  clerk  of  the  Circuit  Court  of  Cook  County  prior  to  the 
election  in  November  nineteen  hundred  twenty-four,  such  vacancy  shall  be 
filled  by  a  majority  of  the  judges  and  associate  judges  of  the  Circuit  Court 
of  Cook  County  by  appointing  one  of  such  associate  clerks  who  shall  hold 
office  until  the  election  in  November  nineteen  hundred  twenty-four." 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  this  section? 

VOICES.     Question. 

Mr.  TAFP  (Fulton).  I  think  in  line  3  the  word  "Scehdule"  should  be 
stricken  and  the  word  "Constitution"  substituted.  I  think  the  purpose  was 
the  consolidation  by  the  Constitution,  and  not  by  the  Schedule. 

THE  PRESIDENT.  Does  Mr.  Taff  (Fulton)  offer  that  as  an  amend- 
ment? 

Mr.  DUPUY  (Cook).  May  I  inquire  of  the  Secretary  whether  or  not 
the  "clerk  of  the  Municipal  Court  of  Chicago"  is  included? 

THE   SECRETARY.     Yes,  after  the  word  "county"   in  the  third  line. 

Mr.  DUPUY   (Cook).     It  is  not  in  the  printed  form. 

THE  SECRETARY.     No,  it  was  a  typographical  error. 

THE   PRESIDENT.     Does  Mr.   Taff    (Fulton)    make   that  as   a  motion? 

Mr.  TAFF   (Fulton).     I  will  withdraw  the  amendment. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  section? 

Mr.  DeYOUNG  (Cook).  You  have  it  "Clerk  of  the  Municipal  Court  of 
Chicago"  in  there? 

THE  SECRETARY.     Yes. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  yeas  are  67  and  the  nays  are  none,  and  the  section  is  declared  carried 
and  is  referred  to  the  Committee  on  Phraseology  and  Style.     Section  24. 

THE  SECRETARY.  (Reading.)  "Section  24.  The  Circuit  Court  of 
each  county  is  hereby  continued  and  on  the  first  Monday  of  November  nine- 
teen hundred  twenty-seven  the  Circuit  and  City  Courts  in  each  county 
(other  than  the  County  of  Cook)  where  both  courts  exist  shall  be  con- 
solidated into  one  court  to  be  known  as  the  Circuit  Court  and  thereupon 
the  offices  of  judge  and  clerk  of  all  such  City  Courts  shall  be  abolished/' 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none,  and  the  section  is  declared  carried  and  is  referred  to  the  Committee 
on  Phraseology  and  Style.     Section  25. 

THE  SECRETARY.  (Reading.)  "Section  25.  The  offices  of  justice  of 
the  peace  and  constable  existing  at  the  time  of  the  adoption  of  this  Con- 
stitution shall  be  abolished  from  and  after  the  election  or  appointment  and 
qualification  of  justices  of  the  peace  or  constables  in  their  respective  dis- 
tricts, towns  or  portions  of  towns  in  accordance  with  the  provisions  of  this 
Constitution." 

THE  PRESIDENT.  Are  there  any  amendments?  Are  you  ready  for 
the   question? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none  and  the  section  is  declared  carried  and  is  referred  to  the  Committee 
on  Phraseology  and  Style.     Section  26. 

THE  SECRETARY.  (Reading.)  "Section  26.  The  clerk  of  the  County 
Court  of  each  county  (other  than  the  County  of  Cook)  in  office  on  the  third 
day  of  December,  nineteen  hundred  twenty-three  shall  be  clerk  of  the 
County  Court  as  consolidated  by  this  Schedule,  and  the  clerk  of  the  Probate 
Court  of  each  county  (other  than  the  County  of  Cook)  having  a  probate 
clerk  shall  become  the  chief  deputy  county  clerk  of  such  County  Court 
during  the  term  for  which  he  is  elected  and  at  the  salary  received  by  him 
at  the  time  of  the  adoption  of  this  Constitution.  At  the  expiration  of  the 
terms  of  office  of  the  probate  clerks  in  office  on  the  third  day  of  December 
nineteen  hundred  twenty-three  the  office  of  probate  clerk  shall  be  abolished." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
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Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  have  an  amendment  to 
section  26,  in  order  to  make  it  the  same  as  the  section  read  a  short  while 
ago,  section  23,  as  to  Cook  county.  We  have  taken  care  of  the  probate 
clerk  during  the  term  for  which  he  was  elected  down  State,  but  we  have  not 
taken  care  of  his  appointees,  and  it  has  been  suggested  by  some  members 
who  come  from  counties  who  have  probate  clerks  that  this  section  should  be 
amended  in  line  9,  after  the  word  "Constitution"  (that  is  the  third  last 
line  from  the  bottom)  by  adding  "and  as  near  as  may  be  he  shall  perform 
the  same  duties  and  exercise  the  same  powers,  including  those  relating  to 
the  appointment  and  discharge  of  employees  and  to  the  collection  and  dis- 
bursement of  money."  T  offer  that  amendment  to  make  it  the  same  as 
Cook  county. 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  HULL   (Cook).     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none,  and  the  section  is  declared  carried  and  is  referred  to  the  Committee 
on  Phraseology  and  Style.     Section  27. 

THE  SECRETARY.  (Reading.)  "Section  27.  The  bailiff  of  the 
Municipal  Court  of  Chicago  in  office  on  the  seventh  day  of  May  nineteen 
hundred  twenty-three  shall  become  associate  sheriff  of  the  County  of  Cook 
and  hold  office  during  the  term  for  which  he  is  elected.  After  the  date  last 
mentioned  and  during  his  term  he  shall  have  as  near  as  may  be  the  same 
powers,  duties  and  responsibilities  as  before  that  date,  including  the  se- 
lection, appointment  and  removal  of  his  employees." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  offer  the  same  amendment 
I  did  in  the  other,  in  order  to  make  it  conform  with  section  23:  Add  at  the 
end  of  the  sentence  "tbe  collection  and  disbursement  of  moneys,  and  re- 
ceive the  same  salary  as  prior  to  the  date  last  mentioned." 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended?    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none,  and  the  section  is  declared  carried  and  is  referred  to  the  Committee 
on  Phraseology  and  Style. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  before  we  proceed 
with  the  next  section,  Mr.  DeYoung  (Cook)  has  called  my  attention  to  the 
fact  that  we  have  omitted  one  section,  section  43  as  adopted  by  this  Con- 
vention in  the  Judicial  Article,  and  I  move  that  it  be  numbered  section  27%. 
It  reads  as  follows: 

"The  office  of  judge  of  the  City  Court  and  judge-  of  the  Probate  Court 
or  probate  judge  shall  be  abolished  from  and  after  the  respective  consolida- 
tions of  City  and  Probate  Courts  with  other  courts,  as  in  this  Constitution 
provided." 

I  move  the  adoption  of  that  section. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read  by  Mr.  Trautmann.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  question  then  the  yeas  are  67  and  the  nays 
are  none.  The  section  is  declared  carried  and  is  referred  to  the  Committee 
on  Phraseology  and  Style.     Section  28. 

THE  SECRETARY.  (Reading.)  "Section  28.  All  laws  of  the  State  of 
Illinois  and  all  official  writings  and  executive,  legislative  and  judicial  pro- 
ceedings shall  be  conducted,  preserved  and  published  in  no  other  than  the 
English  language.  The  Supreme  Court  may  by  rule  provide  for  the  use  in 
the  files  and  records  of  judicial  proceedings  of  such  abbreviations  of  words 
and  sentences  as  the  court  may  deem  proper." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MILLS  (Macon).     Question. 
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THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none.  The  section  is  declared  carried  and  is  referred  to  the  Committee  on 
Phraseology  and  Style.     Section  29. 

THE  SECRETARY.  (Reading.)  "Section  29.  Each  court  into  which 
by  the  provisions  of  this  Constitution  other  courts  are  consolidated  shall 
immediately  upon  such  consolidation  succeed  to  and  assume  jurisdiction  of 
all  causes,  matters  and  proceedings  then  pending  in  all  courts  of  which  it 
is  the  successor,  with  full  power  and  authority  to  dispose  of  them  and  to 
carry  into  execution  or  otherwise  to  give  effect  to  all  orders,  judgments  and 
decrees  theretofore  entered  by  the  respective  courts  thus  consolidated." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MILLS  (Macon).     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none.  The  section  is  declared  carried  and  is  referred  to  the  Committee  on 
Phraseology  and  Style.     Section  30. 

THE  SECRETARY.  (Reading.)  "Section  30.  All  judicial  circuits 
established  by  law  at  the  adoption  of  this  Constitution  shall  be  preserved 
until  changed  by  law." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  DUNLAP   (Champaign).     Question. 

THE  PRESIDENT.  Are  there  any  amendments?  On  this  question  the 
yeas  are  67  and  the  nays  are  none.  The  section  is  declared  carried  and  is 
referred  to  the  Committee  on  Phraseology  and  Style.     Section  31. 

THE  SECRETARY.  (Reading.)  "Section  31.  The  General  Assembly 
shall  pass  laws  providing  for  the  protection  of  operative  miners,  for  venti- 
lation and  for  the  construction  of  escapement  shafts  or  other  appliances 
securing  safety  in  mines  and  shall  prescribe  such  penalties  and  punishments 
for  the  enforcement  thereof  as  it  deems  proper." 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  MILLS   (Macon).     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  67  and  the  nays  are 
none.  The  section  is  declared  carried  and  is  referred  to  the  Committee  on 
Phraseology  and  Style.  Are  there  any  further  amendments  to  the  report  of 
the  Committee  on  Phraseology  and  Style?  That  is  all  o<f  the  Schedule  there 
is  pending  now. 

Mr.  TRAUTMANN  (St.  Clair).  That  is  all  except  sections  8  and  9  of 
the  minority  report,  which  has  been  postponed  on  Mr.  Jarman's  (Schuyler) 
motion.     The  rest  are  all  disposed  of. 

THE  PRESIDENT.  Are  you  ready  to  take  up  sections  8  and  9?  The 
Report  on  Labor  is  before  the  Convention  on  second  reading.  Are  you  ready 
to  take  up  the  report  of  the  Committee  on  Labor  and  Industrial  Affairs? 

Mr.  HAMILL    (Cook).     I  move  the  report  be  taken  up,  Mr.  President. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  calls  up  for  consideration  the 
report  of  the  Committee  on  Phraseology  and  Style  on  the  question  of  Labor 
and  Industrial  Affairs.     The  Secretary  will  please  read  the  report. 

THE  SECRETARY.  (Reading.)  "Report  of  the  Committee  on  Phrase- 
ology and  Style  on  section  referred  to  it  from  the  Committee  on  Labor. 
Report  No.  22.  Your  Committee  on  Phraseology  and  Style  to  which  was 
referred  a  proposal  from  the  Committee  on  Labor  respectfully  reports  that 
it  has  considered  that  proposal  and  submits  the  same  and  recommends  its 
adoption  without  change. 

Resolved,  That  the  following  shall  become  a  part  of  the  Constitution  of 
Illionis: 

Section  1.  No  law  shall  be  passed  denying  the  right  of  workmen  to 
organize  into  trade  and  labor  unions  and  to  deal  and  speak  through  repre- 
sentatives chosen  by  themselves." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  move  as  a  substitute  for  the 
report  of  the  committee  the  draft  now  sent  to  the  desk  of  the  Secretary. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 
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THE  SECRETARY.  (Reading.)  "The  right  of  individuals  to  associate 
together  for  lawful  purposes  and  to  act  and  speak  through  representatives 
chosen  by  themselves  shall  not  be  abridged  or  denied." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute. 
Mr.  Hamill.  * 

Mr.  HAMILL  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention: 
Since  this  matter  was  discussed  in  Committee  of  the  Whole,  I  have  given  it 
further,  and  I  hope  more  mature  thought,  and  there  has  occurred  to  me  the 
thought  that  the  section,  even  in  the  modified  form  in  which  it  was  recom- 
mended by  the  Committee  of  the  Whole,  is  open  to  at  least  two  serious 
objections. 

Mr.  President,  may  I  have  order,  please? 

THE  PRESIDENT.     May  we  have  order,  please? 

Mr.  HAMILL  (Cook).  First,  I  suppose  if  any  man  in  this  Convention 
were  asked  to  phrase  in  one  short  sentence  his  idea  of  the  fundamental  idea 
underlying  American  political  life,  he  would  phrase  it  something  like  this: 
That  all  men  are  or  should  be  equal  before  the  law. 

I  regard  it  as  a  sinister  attack  upon  that  fundamental  proposition  that 
there  should  be  put  into  the  Constitution  of  a  State  a  clause  which  under- 
takes to  guarantee  to  a  particular  class  of  the  people  a  right  not  guaranteed 
to  all.     That  is  the  first,  and,  to  my  mind,  a  serious  objection. 

The  second  objection  that  has  occurred  to  me  is  even  more  serious, 
because  it  may  have  a  very  practical  effect.  When  you  say,  as  is  proposed 
in  this  section,  "No  law  shall  be  passed  denying"  to  workmen  a  certain  right, 
do  you  not  say  by  implication  the  General  Assembly  may  pass  law^s  denying 
those  rights  to  others? 

It  is  a  rule  of  construction  of  either  statute  or  constitutional  provisions 
that  if  the  prohibition  in  the  section  prohibits  nothing  that  would  not  other- 
wise be  prohibited,  then  it  must  have  some  meaning  other  than  that  which 
is  apparent  on  its  face. 

Now,  in  my  opinion,  and  in  the  opinion  of  other  lawyers  with  whom  I 
have  discussed  this,  without  this  provision  in  the  Constitution  a  law  passed 
by  the  General  Assembly  which  denied  to  workmen  the  right  to  associate 
into  unions  would  be  unconstitutional.  Therefore  when  we  say  that  the 
General  Assembly  may  not  pass  such  a  law,  we  say  to  them  only  that  which 
is  the  law  whether  this  goes  into  the  Constitution  or  not.  Therefore  this 
means  something  other  than  it  says  on  its  face.  What  is  that?  I  am  not 
sure  that  I  know,  and  I  am  unwilling  and  I  regard  it  highly  improper  to 
put  something  into  the  Constitution  that  may  mean  something  that  none 
of  us  expects  or  anticipates. 

I  have  tried  therefore  to  rephrase  this  section  so  it  will  avoid  these 
objections.  The  right  to  associate  together  is  guaranteed  to  all  individuals, 
and  the  right  to  speak  and  act  through  their  representatives  chosen  by  them- 
selves is  guaranteed.  I  can  see  no  objection  to  that,  and  I  think  it  will  give 
to  the  workmen  all  that  the  other  may  give,  and  may  avoid  some  implied 
limitations  which  would  bring  about  trouble. 

Mr.  CARY  (Kankakee).     Mr.  Hamill,  may  I  ask  you  a  question? 

THE  PRESIDENT.     Does  the   delegate  from   Cook,   Mr.   Hamill,   yield? 

Mr.  HAMILL   (Cook).     Yes,  sir. 

Mr.  CARY  (Kankakee).  What  would  you  say  to  striking  out  the  word 
"workmen"  and  substituting  "individuals?" 

Mr.  HAMILL  (Cook).  That  would  not  answer  the  purpose,  because  the 
legislature  is  forbidden  only  to  deny  their  right  to  organize  into  trade  and 
labor  unions,  which  is  only  a  particular  kind  of  organization.  They  have 
not  been  denied  the  right  to  organize  themselves  for  any  lawful  purposes. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr-.  MILLER  (Cook).  I  wish  to  say  only  a  word  upon  this  matter,  be- 
cause the  offer  of  the  substitute  is  a  criticism  of  the  matter  adopted  this 
morning,  and  is  offered  as  a  remedy  for  that  supposed  defect,  or  those 
supposed  defects. 

Let  me  briefly  express  my  views  and  the  reasons  for  thinking  the  fears 
are  groundless, 
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The  first  reason  assigned  is  that  this  is  an  expression  regarding  the 
rights  of  a  certain  class  of  citizens,  which  ought  not  to  go  into  the  Consti- 
tution. 

Now,  we  all  remember  that  we  did  heretofore,  and  practically  with 
unanimity,  adopt  as  a  part  of  the  Constitution,  or  this  draft,  these  words  in 
our  Bill  of  Rights,  "Laws  shall  be  applicable  alike  to  all  citizens,  without 
regard  to  race  or  color."  That  was  done  at  the  request  of  the  colored  people. 
It  was  done  to  quiet  their  fears.  We  have  made  that  precedent  here,  because 
we  thought  it  the  wise  thing  to  do. 

Now,  upon  the  other  point,  that  the  denial  of  the  right  to  restrict  the 
formation  of  labor  unions  or  the  right  to  choose  their  representatives  would 
by  implication  be  the  granting  of  the  right  to  the  General  Assembly  to  do 
that  in  regard  to  others.  My  view  of  that  is  this,  that  if  without  this 
section  in,  the  legislature  undertook  to  exercise  either  of  the  powers  which 
are  prohibited  from  being  demed  by  this  proposed  section,  such  action  would 
be  declared  unconstitutional,  and  I  think  that  is  the  view  of  the  other 
gentlemen  with  whom  I  have  conferred. 

In  other  words,  the  rights  which  we  propose  to  declare  by  this  section 
are  the  rights  of  laboring  men  now  and  of  every  other  citizen  now,  and  the 
only  purpose  of  this  section  is  to  declare  those  rights.  That  is  not  new  in 
our  Constitution,  either  our  old  or  our  new  one.  The  rights  existed  before, 
and  that  being  so,  the  declaration  of  those  rights  cannot  be  construed  to  be  a 
denial  of  other  rights. 

For  instance,  the  section  I  just  read,  "Laws  shall  be  applicable  alike  to 
all  citizens,  without  regard  to  race  or  color."  The  language  of  the  Federal 
Constitution  is  "nor  shall  any  State  deny  to  persons  within  its  jurisdiction 
the  equal  protection  of  the  law." 

Many  of  us  here  voted  for  the  proposition  of  Mr.  Morris  (Cook),  be- 
cause we  believed  it  was  incapable  of  any  other  construction  than  the  words 
now  in  the  Federal  Constitution.  There  are  many  other  instances  that 
might  be  cited  of  the  same  kind,  from  which  I  conclude  that  the  court  can- 
not say  that  because  we  have  declared  a  right  which  existed  before,  that 
that  is  a  denial  of  the  right  to  others. 

In  other  words,  my  own  belief  is  that  this  is  a  declaration  of  a  right 
which  exists  now,  just  the  same  as  the  other  one  I  referred  to  and  several 
others  in  the  Constitution. 

VOICES.     Question. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  substitute 
offered  by  Mr.  Hamill  (Cook)?     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Viva  voce  vote.) 

Mr.  J  ARM  AN  (Schuyler).     What  is  the  question? 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  moved  to  substitute  for  section 
1  of  the  committee  report  the  matter  which  the  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "The  right  of  individuals  to  associ- 
ate together  for  lawful  purposes  and  to  act  and  speak  through  represen- 
tatives chosen  by  themselves  shall  not  be  abridged  or  denied." 

(Division.) 

Mr.  SNEED  (Williamson).  Mr.  President,  I  just  want  to  say  that  we 
do  not  feel  that  Mr.  Hamill's  (Cook)  amendment  or  substitute  for  this 
^  amendment  of  Mr.  Miller's  (Cook),  or  rather,  this  substitute  of  Mr.  Hamill's 
(Cook)  should  be  adopted,  because  we  do  not  feel  that  it  gives  us  what 
Mr.  Miller's  (Cook)  substitute  gives  us  in  the  Constitution,  and  there  was 
a  good  deal  of  confusion  with  reference  to  this  matter  while  the  members 
were  being  counted  a  few  moments  ago.  Some  thought  Mr.  Hamill's  (Cook) 
amendment  or  substitute  was  the  one  passed  this  morning  offered  by  Mr. 
Miller   (Cook). 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

Mr.  HAMILL   (Cook).     Will  the  gentleman  yield  to  a  question? 

Mr.  SNEED  (Williamson).     Yes. 
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Mr.  HAMILL  (Cook).  Would  you  be  kind  enough  to  tell  the  Conven- 
tion what  you  think  the  Miller  (Cook)  proposal  would  give  you  that  mine 
doesn't  give  you? 

Mr.  SNEED  (Williamson).  Well,  I  don't  think  yours,  Mr.  Hamill,  gives 
them  anything,  but  I  think  Mr.  Miller's  (Cook)  sets  forth  a  specific  declar- 
ation of  a  principle  similar  in  character  to  the  Thirteenth  Amendment  to 
the  Federal  Constitution,  as  well  as  the  Clayton  Act,  which  was  adopted  by 
Congress  in  1914. 

Mr.  HAMILL  (Cook).  That  is  not  definite  enough  for  me.  I  want  to 
know  what  legal  right  or  constitutional  right  you  get  under  the  Miller 
(Cook)   proposal  that  you  would  not  get  under  mine? 

Mr.  SNEED  (Williamson).  Well,  I  think  that  Mr.  Miller's  (Cook) 
proposal  will  prohibit  the  legislature  from  restricting  the  right  of  our  citi- 
zens to  organize  as  they  see  fit  legally  and  lawfully  to  do  in  labor  organiza- 
tions, and  this  proposal  of  yours  rather  leaves  that  open,  or  rather  makes 
it  permissive  for  the  legislature  to  do  that. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as  re- 
ported by  the  Committee  on  Phraseology  and  Style. 

THE  SECRETARY.  Section  1,  as  reported  by  the  committee,  reads  as 
follows: 

"No  law  shall  be  passed  denying  the  right  of  workmen  to  organize  into 
trade  and  labor  unions  and  to  deal  and  speak  through  representatives  chosen 
by  themselves." 

THE  PRESIDENT.  Now  please  read  the  substitute  offered  by  Mr. 
Hamill  (Cook). 

THE  SECRETARY.  (Reading.)  "The  right  of  individuals  to  associate 
together  for  lawful  purposes  and  to  act  and  speak  through  representatives 
chosen  by  themselves  shall  not  be  abridged  or  denied." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the  sub- 
stitute. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  33  and  the  nays  are  23,  and  the  sub- 
stitute prevails. 

Mr.  SNEED  (Williamson).  Mr.  Chairman,  we  would  like  to  have  a 
roll  call  on  that  amendment,  that  substitute. 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  the  sub- 
stitute.    On  that  question  the  Secretary  will  please  call  the  roll. 

(Roll  call.) 

Mr.  HAMILL  (Cook).  I  voted  aye  because  I  hoped  it  would  gratify  the 
mover  of  the  original  proposal.  As  he  has  voted  no,  I  desire  to  change  my 
vote  to  no. 

Mr.  BRANDON   (Kane).     I  will  do  the  same  thing. 

Mr.  CARLSTROM  (Mercer).  I  desire  for  the  same  reason  to  change 
my  vote  to  no. 

THE  PRESIDENT.     Mr.  Carlstrom    (Mercer)   votes  no. 

Mr.  CATRON  (Sangamon).     I  change  my  vote  to  no. 

Mr.  COOLLEY  (Vermilion).     I  vote  no. 

Mr.  DeYOUNG   (Cook).     I  change  my  vote  to  no  also. 

Mr.  GRAY   (Adams).     I  vote  no. 

THE  PRESIDENT.  On  this  vote  the  yeas  are  20  and  the  nays  are  39, 
and  the  section  is  declared  lost. 

Mr.  SNEED  (Williamson).  Now,  Mr.  President,  a  question  of  informa- 
tion. I  was  under  the  impression  at  that  time  that  when  Mr.  Miller  (Cook) 
submitted  a  substitute  for  the  majority  and  minority  report,  which  sub- 
stitute was  adopted  by  the  Committee  of  the  Whole  and  referred  to  the 
Committee  on  Phraseology  and  Style  by  the  Convention,  and  came  back 
here  and  was  substituted  by  Mr.  Hamill's  (Cook)  proposal,  that  if  Mr. 
Hamill's  (Cook)  substitute  for  Mr.  Miller's  (Cook)  substitute  failed  to 
carry,  then  the  matter  pending  before  the  House  would  be  Mr.  Miller's 
(Cook)    substitute.     Am  I  correct? 

THE  PRESIDENT.  The  Committee  of  the  Whole  reported  that  it  had 
had  under  consideration  the  proposals  offered  by  the  Committee  on  Indus- 
trial Affairs  and  Labor,  and  reported  out  the  proposal  with  an  amendment, 
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recommending  that  the  amendment  reading  as  follows  be  submitted  to  the 
Convention: 

"No  law  shall  be  passed  denying  the  right  of  workmen  to  organize  into 
trade  and  labor  unions  and  to  deal  and  speak  through  representatives  chosen 
by  themselves." 

In  accordance  with  the  rules  of  the  Convention,  the  report  of  the 
committee  was  referred  to  the  Committee  on  Phraseology  and  Style,  and  by 
that  committee  was  reported  back  to  the  Convention,  in  the  words  which 
I  have  read. 

Section  1,  as  reported  by  the  Committee  on  Phraseology  and  Style,  was 
placed  before  the  Convention  on  second  reading.  Immediately  upon  being 
placed  before  the  Convention  on  second  reading,  Mr.  Hamill  (Cook)  offered 
as  substitute,  or  in  other  words,  moved  to  strike  out  section  1  of  the  com- 
mittee report  and  to  insert  in  lieu  thereof,  the  words  following: 

"The  right  of  individuals  to  associate  together  for  lawful  purposes  and 
to  act  and  speak  through  representatives  chosen  by  themselves  shall  not  be 
abridged  or  denied." 

The  substitute  or  the  amendment  offered  by  Mr.  Hamill  (Cook)  was 
discussed  and  debated  and  a  vote  was  had,  resulting  in  a  vote  of  33  for  and 
23  against.  The  substitute  then  prevailed,  and  took  the  place  of  the  matter 
reported  by  the  Committee  on  Phraseology  and  Style.  The  question  then 
was  upon  the  adoption  of  section  1  as  amended,  namely,  upon  the  adoption 
of  the  words  of  the  substitute  offered  by  Mr.  Hamill  (Cook),  and  on  that 
question  the  vote  has  just  been  declared. 

Mr.  SNEED  (Williamson).  Now,  Mr.  President,  do  I  understand  you  to 
say  that  if  the  Convention  adopted  the  substitute  of  Mr.  Hamill  (Cook), 
which  became  the  property  of  this  Convention  instead  of  the  substitute  of 
Mr.  Miller  (Cook),  which  he  had  offered,  then  on  a  roltf  call  they  re- 
jected it 

THE  PRESIDENT.  The  Chair  does  not  understand  that  Mr.  Miller 
(Cook)  offered  any  substitute.  The  Committee  of  the  Whole  reported  a 
section.  That  section,  as  reported  by  the  Committee  of  the  Whole  and  later 
by  the  Committee  on  Phraseology  and  Style,  was  the  main  question  before 
the  Convention,  for  which  the  amendment  offered  by  Mr.  Hamill  (Cook) 
took  the  place. 

Mr.  SNEED  (Williamson).  Mr.  President,  may  I  inquire,  didn't  the 
substitute  offered  by  Mr.  Miller  (Cook)  for  the  majority  and  minority 
reports,  or  either  report  which  might  have  been  rejected,  take  the  place  of 
the  committee's  report  and  was  the  property  of  this  Convention  and  became 
the  property  of  the  Convention  by  the  recommendation  or  acceptance  of  the 
Committee  of  the  Whole's  recommendation  to  the  Committee  on  Phraseology 
and  Style?  Then  the  substitute  of  Mr.  Miller  (Cook^,  which  really  was  a 
substitute,  because  it  was  substituted  for  the  committee's  report,  and  adopted 
by  the  Committee  of  the  Whole,  became  the  property  of  this  Convention. 
Mr.  Hamill  (Cook)  then  offered  a  substitute  for  Mr.  Miller's  (Cook)  sub- 
stitute. Then  wouldn't  the  rule  follow  that  if  Mr.  Hamill's  (Cook)  sub- 
stitute was  rejected,  Mr.  Miller's  (Cook)  substitute  would  be  the  property 
of  this  Convention? 

THE  PRESIDENT.  I  think  the  delegate  is  laboring  under  a  misappre- 
hension  

Mr.  SNEED   (Williamson).     Probably  so. 

THE    PRESIDENT. as    to    Mr.    Miller's    (Cook)    substitute.      Mr. 

Miller's  (Cook)  substitute  so-called  was  reported  to  the  Convention  as  a 
part  of  the  committee  report,  and  was  also  reported  to  the  Convention  by 
the  Committee  on  Phraseology  and  Style,  and  thereupon  became  the  property 
of  the  Convention  by  reason  of  the  report  of  the  Committee  on  Phraseology 
and  Style,  and  it  was  to  that  section,  reported  by  the  Committee  on  Phrase- 
ology and  Style,  that  Mr.  Hamill  (Cook)  offered  his  amendment,  in  the 
nature  of  a  substitute,  and  that  amendment  upon  a  division  was  adopted  by 
the  Convention,  and,  having  been  adopted,  it  became  the  main  question, 
upon  which  a  roll  call  was  had. 
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Mr.  SNEED  (Williamson).  Mr.  President,  would  it  be  in  order  to  move 
to  reconsider  the  vote  by  which  Mr.  Hamill's   (Cook)   motion  carried? 

THE   PRESIDENT.     A    motion  to  reconsider 

Mr.  WALL    (Pulaski).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pulaski,  Judge  Wall. 

Mr.  WALL  (Pulaski).  I  believe  the  President's  ruling  is  correct;  I 
think  there  is  no  question  but  what  his  parliamentary  procedure  is  correct 
on  this  proposition,  but  there  is  undoubtedly  a  misapprehension  by  Mr. 
Sneed  (Williamson)  and  several  of  the  other  delegates  who  would  have 
otherwise  voted  yes  possibly.  Mr.  Sneed  (Williamson)  said,  I  know,  he 
would  like  to  have  a  roll  call  "on  the  substitute  offered  by  Mr.  Hamill,"  and 
he  understood,  I  think,  at  the  time  that  is  what  the  roll  call  was  on,  isn't 
that  true? 

Mr.  HAMILL    (Cook).     That  is  what  it  was  on. 

Mr.  WALL  (Pulaski).  I  think  it  would  be  but  fair,  Mr.  President,  to 
have  a  roll  call  upon  the  Miller   (Cook)   substitute. 

THE  PRESIDENT.     The  Chair  does  not  desire  to  be  unfair  or 

Mr.  WALL   (Pulaski).     I  know  that. 

THE  PRESIDENT. unjust  to  anybody,  but  the  parliamentary  situ- 
ation is  here,  and  it  is  up  to  the  Convention,  by  unanimous  consent 

Mr.   SNEED    (Williamson).     Mr.  President. 

THE  PRESIDENT,     —to  unravel  the  record. 

Mr.  SNEED  (Williamson).  Mr.  President,  I  do  not  want  the  Chair  to 
feel  or  the  delegates  here  to  feel  that  I  am  endeavoring  to  confuse  this  Con- 
vention or  place  the  President  in  an  embarrassing  situation  before  those 
interested.  However,  I  felt  that  the  last  vote  that  was  taken  was  not  ex- 
actly what  we  expected,  of  course,  and  I  would  like  to  know  if  it  will  be  in 
order  to  move  or  to  serve  notice  at  this  time  of  reconsideration  on  the  next 
legislative  day  on  this  proposition? 

Mr.  HAMILL  (Cook).  Mr.  President,  I  should  be  the  last  to  desire  to 
defeat  the  proposal  which  Delegate  Sneed  (Williamson)  favors  by  any  par- 
liamentary process  which  he  has  misunderstood.  I  hope,  therefore,  very 
much  that  somebody  who  voted  aye  will  move  to  reconsider  the  vote  by 
which  the  section  was  lost. 

Mr.  MILLER    (Cook).     Mr.  Sneed  voted  no.     Oh,  that  is  right. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  voted  in  the  affirmative 
on  the  sectron  as  amended. 

Mr.  HULL  (Cook).     I  will  make  a  motion  to  reconsider  if  it  is  desired. 

Mr.  DUNLAP  (Champaign).  I  wish  to  ask  a  question  of  the  gentleman 
from  Williamson  (Sneed)  as  to  whether  he  desires  to  have  a  vote  taken 
upon  the  section  as  amended.  If  he  did  not  understand  upon  what  we  were 
voting,  I  shall  be  very  glad  to  make  a  motion  to  reconsider. 

Mr.  MILLER  (Cook).  But,  Mr.  President,  the  noes  were  the  prevailing 
side. 

THE  PRESIDENT.     No. 

Mr.  MILLER  (Cook).  And  therefore  Mr.  Sneed  (Williamson)  has  a 
right  to  move  to  reconsider. 

THE  PRESIDENT.  No.  Senator  Dunlap  (Champaign),  as  the  Chair 
understands  it,  makes  a  motion  to  reconsider  the  vote  by  which  the  section 
was  defeated;  is  that  right? 

Mr.  DUNLAP    (Champaign).     Well,  I  guess  Mr.  Miller   (Cook)    is  right. 

Mr.  MILLER  (Cook).  Mr.  Sneed  (Williamson)  has  the  right  to  make 
that  motion,  because  his  was  the  prevailing  side. 

Mr.  LINDLY  (Bond).  A  point  of  order;  it  is  not  the  prevailing  side 
here  that  can  make  the  motion;   it  is  the  party  who  lost. 

Mr.  MILLER   (Cook).     No. 

Mr.  LINDLY  (Bond).  And  the  party  who  lost  is  the  man  who  voted 
aye. 

Mr.  MILLER   (Cook).     No. 

Mr.  LINDLY  (Bond).  Because  it  is  a  different  situation  here.  It  takes 
fifty-two  votes  to  carry  it  on  that  question,  and  the  man  who  voted  aye  is 
on  the  losing  side. 
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Mr.  MILLER  (Cook).  Yes,  but  the  losing  side  can't  make  the  motion, 
but  the  prevailing  side. 

Mr.  LINDLY  (Bond).     All  right. 

Mr.  CRUDEN  (Cook).  Mr.  President,  my  understanding  is  that  Dele- 
gate Sneed  (Williamson)  is  asking  that  the  vote  by  which  Mr.  Hamill's 
(Cook)  amendment  was  adopted  be  reconsidered? 

THE  PRESIDENT.  Can't  we  have  unanimous  consent  to  reconsider 
the  vote  by  which  this  section  was  defeated? 

VOICES.     Leave. 

THE  PRESIDENT.  Without  objection,  the  vote  will  be  reconsidered, 
and  the  question  now  is  upon  the  section  as  amended  by  Mr.  Hamill's  (Cook) 
substitute.     Is  it  desired  to  recall  the  substitute  for  further  consideration? 

Mr.  SHANAHAN  (Cook).  I  believe  that  what  Mr.  Sneed  (Williamson) 
desires  is  a  roll  call  on  the  amendment  or  the  substitute  offered  by  Mr. 
Hamill   (Cook). 

Mr.  CRUDEN  (Cook).     No,  that  is  not  it. 

Mr.  SHANAHAN  (Cook).  On  the  report  of  the  Committee  on  Phrase- 
ology and  Style?  x 

Mr.  CRUDEN    (Cook).     That  is  what  he  wants. 

Mr.  LINDLY   (Bond).     He  had  one  on  that. 

Mr.  SHANAHAN    (Cook).     No,  he  did  not. 

Mr.  SNEED  (Williamson).  Mr.  President,  I  want  to  thank  the  Chair 
for  his  kindness  in  this  controversy  on  this  parliamentary  procedure.  As  I 
said  in  the  beginning,  I  do  not  want  to  confuse  the  minds  of  the  delegates 
here  or  the  Chair  or  to  place  them  in  an  embarrassing  position.  However, 
I  want  you  men  to  understand  my  position. 

This  morning  we  dealt  with  a  substitute  which  was  accepted  by  this 
Convention  in  the  Committee  of  the  Whole  in  lieu  of  the  minority  and 
majority  reports.  At  that  time  there  were  some  ten  or  fifteen  delegates 
present  that  are  not  present  now.  To  keep  from  embarrassing  the  Chair, 
after  my  request  that  this  matter  go  over  to  another  legislative  day,  I 
agreed  that  we  should  proceed  to  vote  upon  it.  Then  Mr.  Hamill  (Cook) 
offered  his  substitute,  which  does  not  only  put  me  as  the  chairman  of  this 
Committee  on  Labor  and  Industrial  Affairs  in  an  embarrassing  position, 
but  puts  us  all  in  an  embarrassing  position,  for  many  reasons,  and  I  felt, 
gentlemen,  that  in  voting  no  on  Mr.  Hamill's  (Cook)  substitute,  we  would 
then  have  a  right  to  vote  on  Mr.  Miller's  (Cook)  substitute  for  the  com- 
mittee's report,  which  has  been  explained  by  this  Convention. 

Now,  as  I  understand  it,  Mr.  President,  the  matter  before  the  Conven- 
tion is  again  Mr.  Hamill's  (Cook)  substitute,  which  we  may  accept  or  reject. 
I  want  to  say  quite  frankly  that  I  did  not  feel  that  it  quite  fair  to  the  men 
who  voted  this  morning  and  had  gone  away  with  the  understanding  or 
rather  the  impression  that  this  matter  was  settled,  with  the  exception  of 
being  reported  out,  for  this  matter  to  come  before  this  Convention  at  this 
time.  However,  I  am  no  squealer,  and  if  that  is  the  judgment  of  this  Con- 
vention, you  will  hear  no  more  from  me. 

Mr.  HAMILL  (Cook).  Mr.  President,  it  is  obviously  the  desire  of  the 
delegate  from  Williamson,  Mr.  Sneed,  that  he  should  have  a  roll  call, 
directly  upon  the  report  of  the  Committee  on  Phraseology  and  Style.  I  think 
if  he  wants  that  he  should  have  it.  I  therefore,  having  voted  aye  upon  the 
question  of  substituting  my  provision  for  the  provision  of  the  Committee  on 
Phraseology  and  Style,  now  move  to  reconsider  the  vote  by  which  my  pro- 
vision was  substituted  for  that  of  the  Committee  on  Phraseology  and  Style. 
If  that  motion  should  carry,  there  will  then  be  before  the  Convention  the 
report  of  the  Committee  on  Phraseology  and  Style,  which  is  the  Miller 
(Cook)  amendment,  and  Delegate  Sneed  (Williamson)  can  then  have  a 
roll  call  upon  that.  Will  that  be  satisfactory? 
Mr.  SNEED    (Williamson).     Absolutely. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  moves  to  reconsider  the  vote 
by  which  the  amendment  offered  by  him,  the  substitute  offered  by  him,  was 
adopted. 

(Motion  prevailed.) 
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Mr.  HAMILL  (Cook).  Now,  Mr.  President,  I  dseire  leave  to  withdraw 
the  offered  amendment. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  asks  leave  to  withdraw  the 
amendment  which  he  offered.  yVithout  objection,  leave  will  be  given,  and 
the  amendment  is  withdrawn.  The  question  now  is  upon  the  adoption  of  the 
section  as  reported  by  the  Committee  on  Phraseology  and  Style. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  With  reference  to  the  statement  that  was 
made  about  the  absence  of  some  Cook  county  men,  I  think  it  should  be 
stated  that  a  number  were  called  home,  according  to  their  statements,  by 
matters  of  urgent  business.  I  and  a  number  of  other  Cook  county  delegates 
who  thought  that  they  ought  to  stay  here  in  order  that  we  might  finish 
the  business  of  this  Convention  this  week,  without  reference  to  any  par- 
ticular matter,  but  just  to  get  the  work  done,  plead  with  them  and  plead 
with  them  this  morning  to  break  the  engagements  they  had,  or  said  they 
had,  so  they  would  stay  here— those  of  us  who  will  vote  against  this  pro- 
position on  roll  call  now. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  question  is 
now  upon  the  adoption  or  rejection  of  the  section  as  reported  by  the  Com- 
mittee on  Phraseology  and  Style. 

Mr.  SNEED  (Williamson).  Mr.  President,  I  want  you  to  be  frank  with 
me,  and  I  would  like  to  ask  you  this  question:  Would  it  embarrass  the 
Chair  or  hinder  the  work  of  this  Convention  if  motion  was  made  to  postpone 
this  until  the  next  legislative  day?    Can  we  do  that? 

VOICES.     No. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section, 
which  reads: 

"No  law  shall  be  passed  denying  the  right  of  workmen  to  organize  into 
trade  and  labor  unions  and  to  deal  and  speak  through  representatives  chosen 
by  themselves."     The  Secretary  will  please  proceed  with  the  roll. 

Mr.  SNEED   (Williamson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Williamson,  Mr.  Sneed. 

Mr.  SNEED  (Williamson).  Mr.  President  and  Gentlemen  of  this  Con- 
vention: As  I  stated  to  you  this  morning,  this  Convention  does  not  need 
any  further  knowledge,  as  to  what  the  people  who  submitted  the  original 
proposal,  known  as  No.  232,  to  this  Convention,  want. 

I  do  not  feel  that  in  adopting  Mr.  Miller's  (Cook)  substitute  that  is 
now  pending  before  this  Convention  it  will  in  any  manner  whatever  say  to 
the  people  of  the  great  State  of  Illinois  that  we  are  recognizing  a  particular 
or  special  class  of  citizens  in  our  State. 

I  agreed  with  Mr.  Miller  (Cook)  this  morning  in  accepting  this  substi- 
tute for  the  majority  committee's  report,  as  well  as  the  minority  committee's 
report,  that  I  felt  that  there  was  no  citizen  in  our  State  who  could  take 
offense  at  his  substitute  were  it  enacted  into  the  Constitution,  and  I  feel 
that  way  yet.  If  I  felt,  Gentlemen  of  this  Convention,  that  that  would  in 
any  way  hinder  the  ratification  of  this  document  in  its  final  submission  to 
the  people,  I  would  immediately  advise  that  we  vote  against  Mr.  Miller's 
(Cook)  amendment  or  substitute.  However,  I  do  not  feel  that  way  about 
it,  and  it  is  my  judgment,  that  this  Convention,  for  policy's  sake,  if  for 
no  other,  can  well  afford  to  adopt  Mr.  Miller's  (Cook)  substitute  at  this  time. 

Mr.  SCANLAN  (LaSalle).  Mr.  President,  I  think  that  this  Convention 
can  do  nothing  better  than  to  adopt  this  section.  It  is  not  giving  them  very 
much,  but  it  is  recognizing  a  large  class  in  Illinois.  It  is  only  fair  treat- 
ment to  our  brother  delegate,  Mr.  Sneed  (Williamson),  who  has  been  with 
us  all  during  the  Convention  until  now.  He  is  a  representative  of  that 
class,  and  I  think  we  all  like  him  that  know  him  and  have  become  ac- 
quainted with  him  -during  the  session,  and  I  think  it  is  fair  to  him  that  this 
little — it  is  not  much — be  given  by  the  Convention  now. 

Mr.  ADAMS  (Christian).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Christian,  Mr.  Adams. 

Mr.  ADAMS  (Christian).  I  only  desire  to  say  now  that  if  I  thought 
there   was   any   probability   or   even   possibility   that   the   General   Assembly 
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might  enact  any  law  that  would  deny  the  r,ight  of  workmen  to  organize  or 
to  speak  through  their  representatives,  then  I  believe  this  section  ought  to 
be  adopted,  but  feeling  uncertain  about  what  implications  or  consequences 
are  involved  in  it,  I  hardly  feel  that  I  can  support  it. 

Mr.  WALL  (Pulaski).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pulaski,  Judge  Wall. 

Mr.  WALL  (Pulaski).  I  do  not  believe  there  is  a  more  conservative 
man  in  this  Convention  than  I  am,  when  it  comes  to  putting  anyihing  into 
the  Constitution  that  would  have  any  tendency  by  any  legal  implication  to 
grant  special  privileges  to  one  class  over  another. 

I  live  in  the  same  district  Brother  Sneed  (Williamson)  lives  in,  was 
elected  by  the  same  people,  and  have  in  common  with  him  a  good  many 
sympathies  incident  to  living  in  that  community  and  to  having  as  a  con- 
stituency these  laboring  people. 

Down  there,  you  have  read  from  your  newspapers  on  your  desks  now, 
they  have  a  strike  on  at  this  time  and  they  have  had  some  trouble,  and  it 
may  be,  and  I  believe  it  is  true,  that  probably  some  of  the  delegates,  may  be 
more  or  less  consciously  or  unconsciously,  are  influenced  by  these  reports. 

But,  Gentlemen  of  the  Convention,  as  I  view  this  from  a  legal  stand- 
point, I  do  not  see  that  it  takes  away  from  the  employer  any  rights  that  he 
now  has  or  gives  to  the  employee  any  more  rights  than  he  now  has.  In 
other  words,  it  appears  to  me  to  be  a  declaration  of  principle  that  would 
be  devoid  of  any  advantages  that  might  be  taken  by  either  side  to  any  labor 
controversy. 

We  have,  on  behalf  of  the  colored  people,  just  to  satisfy  them,  more  than 
anything'  else,  redeclared  what  Congress  has  declared  for  a  century,  at  least 
since  the  Civil  War,  a  declaration  of  principle,  for  the  very  purpose,  and 
for  the  only  purpose,  if  we  will  be  frank  with  each  other  and  examine  our 
hearts  on  the  subject,  of  satisfying  them  that  they  are  recognized  as  a  part 
of  the  body  politic.  We  have  indirectly  done  that  for  the  farm  group  in  the 
credit  system  that  was  introduced  by  Senator  Dunlap   (Champaign). 

I  feel  that  since  no  harm  can  come  of  this,  since  no  possible  harm  can 
come  of  it,  that,  as  Delegate  Sneed  (Williamson)  has  said,  as  a  matter  of 
policy  alone  we  ought  to  put  in  the  Constitution  two  or  three  lines,  saying, 
as  Mr.  Miller  (Cook)  has  carefully  worded  it  and  studied  it,  that  the  right 
of  labor  to  organize  and  the  right  of  its  representatives  to  make  contracts, 
in  short,  shall  not  be  abridged.  Now,  that  can't  ever  be  construed  to  mean 
that  you  must  contract  with  the  representatives  of  labor  as  a  group  or  as  an 
organization.  It  merely  declares  that  they  have  the  right  to  do  that,  to 
contract  through  their  representatives;  that  they  shall  have  the  right  to 
organize.  There  will  never  be  a  time  in  the  history  of  the  world,  as  long 
as  there  is  labor  and  capital,  when  labor  will  be  denied  the  right  to  organize 
along  peaceful  and  law  abiding  lines. 

Why  should  we  not,  since  we  have  done  that  for  these  other  groups — 
I  do  not  want  to  prolong  this  little  talk — give  to  them  this  one  thing  that 
they  are  asking? 

It  is  true  that  if  we  had  to  take  up  the  proposal  as  it  was  first  made, 
the  three  sections  of  it,  that  there  are  at  least  two  of  those  sections  so  perr 
fectly  obnoxious  that  they  probably  would  not  receive  ten  votes  in  this  Con- 
vention, but  now  section  1  has  been  entirely  obliterated,  section  3  has  been 
entirely  obliterated,  and  section  2  has  been  taken  up  and  modified  to  a  point 
where  it  seems  to  me  it  is  but  fair  and  right  and  proper  and  just  and  per- 
fectly safe  to  put  it  in  the  Constitution. 

I  am  very  much  in  earnest  about  this,  and  I  believe  that  it  will  be  not 
only  to  our  credit  to  do  it,  but  that  it  will  be  a  great,  big  leverage  in  carry- 
ing the  Constitution. 

If  I  thought  it  did  one  bit  of  harm  to  an  employer;  if  I  thought  it  took' 
away  any  legal  rights  that  he  had,  or  tended  to  encourage  lawlessness,  no 
man  in  this  Convention  would  fight  it  quicker  than  I,  although  I  live  right 
down  with  those  people,  and  expect  to  do  so  during  the  balance  of 
my  life.  I  do  not  feel  it  will  do  that,  but  on  the  contrary  I  feel  it  will  be 
an  encouragement  to  them  and  a  help  to  all  of  us,  socially,  morally  and  in 
every  aspect  of  the  business  life  of  the  community. 
—294  C  D 
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Mr.  WILSON  (Cook).  Mr.  President,  for  the  reasons  that  I  expressed 
on  the  floor  this  morning,  I  take  leave  to  say  that  I  shall  have  to  vote  no. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  MILLER  (Cook).     Roll  call. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section  as  reported  by  the  Committee  on  Phraseology  and  Style. 

(Roll  call.) 

Mr.  SNEED  (Williamson).  Mr.  President,  I  move  that  further  con- 
sideration of  this  matter  be  postponed. 

THE  PRESIDENT.  The  delegate  from  Williamson,  Mr.  Sneed,  moves 
that  further  consideration  of  this  matter  be  postponed. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  do  not  think  that  motion  ought 
to  prevail.  We  are  getting  toward  the  end  of  our  work.  These  matters 
must  be  disposed  of.  This  question  has  been  before  the  Convention  now  for 
a  couple  of  years,  and  there  has  never  been  a  time  when  it  could  not  be 
brought  up.     I  think  the  vote  now  taken  ought  to  dispose  of  the  matter. 

(Viva  voce  vote.) 

(Further  consideration  of  section  postponed.) 

THE  PRESIDENT.  The  only  pending  matter  before  the  Convention 
for  consideration  is  the  report  o<f  the  Committee  on  Submission  and  Address, 
which  is  ready  for  consideration  in  Committee  of  the  Whole.  Are  you  ready 
to  go  into  Committee  of  the  Whole,  to, consider  that  report? 

Mr.  GREEN  (Champaign).  Mr.  President,  I  move  that  the  Convention 
do  resolve  itself  into  Committee  of  the  Whole  for  the  purpose  of  consider- 
ing the  report  of  the  Committee  on  Submission  and  Address. 

THE  PRESIDENT.  The  delegate  from  Champaign,  Mr.  Green,  moves 
that  the  Convention  do  now  resolve  itself  into  Committee  of  the  Whole  for 
the  purpose  of  considering  the  report  of  the  Committee  on  Submission  and 
Address. 

(Motion  prevailed.) 

THE  PRESIDENT.  Mr.  Green  (Champaign)  will  take  the  chair  as 
chairman  of  the  Committee  of  the  Whole. 

(Whereupon  the  Convention  resolved  itself  into  Committee  of  the  Whole, 
Chairman  Green  presiding.) 

CHAIRMAN  GREEN.  The  committee  will  be  in  order.  The  first  sec- 
tion of  the  report  of  the  Committee  on  Submission  will  be  read  by  the  Clerk. 

THE  CLERK.  (Reading.)  "Section  1.  This  Constitution  shall  be 
submitted  to  the  people  of  the  State  of  Illinois  for  adoption  or  rejection 
at  an  election  to  be  held  on  Tuesday  the  twelfth  day  of  December  in  the  year 
nineteen  hundred  and  twenty-two.  The  county  clerks  of  the  respective 
counties  of  this  State  shall  give  notice  between  the  first  and  tenth  days  of 
November.  1922,  in  the  manner  required  by  law  for  notices  of  general  elec- 
tions, that  at  such  election  this  Constitution  will  be  submitted  to  the  electors 
of  this  State  for  adoption  or  rejection." 

CHAIRMAN  GREEN.  What  will  you  do  with  the  section  of  the  report 
read? 

Mr.  CUTTING   (Cook).     I  move  to  adopt  it. 

CHAIRMAN  GREEN.  Gentlemen,  you  have  heard  the  motion.  Are  you 
ready  for  the  question? 

Mr.  CUTTING  (Cook).     Question. 

(Section  1  adopted.) 

CHAIRMAN  GREEN.     Section  2. 

THE  CLERK.  (Reading.)  "Section  2.  Every  person  entitled  to  vote 
under  the  provisions  of  existing  laws  shall  be  entitled  to  vote  for  the  adop- 
tion or  rejection  of  this  Constitution,  and  such  persons  shall  vote  by  ballot. 
Such  election  shall  be  conducted  and  the  returns  thereof  made  according 
to  the  laws  now  in  force  regulating  general  elections.  The  polls  shall  be 
kept  open  at  such  election  from  the  hour  of  six  o'clock  in  the  morning  until 
the  hour  of  seven  o'clock  in  the  evening." 

CHAIRMAN  GREEN.  Gentlemen  of  the  committee,  you  have  heard  the 
section  read. 

Mr.  BRANDON   (Kane),     I  move  its  adoption. 
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CHAIRMAN  GREEN.  It  has  been  moved  that  section  2  of  the  report 
of  the  committee  be  adopted.     Are  there  any  remarks? 

Mr.  PIPER  (McLean).  Mr.  President,  I  simply  wish  to  offer  a  sug- 
gestion that  this  election  comes  in  December  on  the  12th,  about  the  shortest 
day  in  the  year.  Seven  o'clock  for  the  polls  to  close  will  mean  that  the  sun 
has  been  down  about  two  hours,  and  as  to  six  o'clock  in  the  morning — — 

CHAIRMAN  GREEN.  For  the  information  of  the  committee,  I  should 
state  perhaps  why  that  was  put  in  the  report. 

Mr.  FIFER  (McLean).  I  would  suggest  that  you  would  open  the  door 
possibly  to  fraud;  if  anybody  wanted  to  commit  a  fraud,  they  can  do  it 
better  in  the  night  time  because  it  will  be  as  dark  at'  seven  o'clock  and  for 
an  hour  previous  as  it  will  be  at  any  time  during  the  twenty-four  hours,  and 
it  does  seem  to  me  that  if  the  polls  closed  at  five  or  five-thirty,  and  opened 
at  seven  o'clock,  it  would  be  better.  I  do  not  wish  however,  to  make  any 
motion  on  it. 

CHAIRMAN  GREEN.  May  I  make  an  explanation,  Governor  Fifer,  as 
to  why  that  was  inserted  in  that  way? 

When  this  was  before  the  Convention,  on  the  report  of  the  Schedule 
Committee,  my  information  is  that  it  was  then  changed  to  seven  o'clock. 
When  it  was  before  the  Committee  on  Submission,  the  delegate  from  Cook, 
Mr.  Wolff,  advised  the  committee  that  in  order  for  the  workmen  in  the 
cities  to  vote,  the  time  would  have  to  be  afforded  them  after  they  came 
from  work.  He  insisted  that  it  be  made  as  late  as  eight  o'clock,  and  a 
compromise  was  finally  effected  making  it  seven  o'clock.  The  law  calling 
the  Convention  requires  that  we  fix  the  time  and  place  of  election. 

Mr.  LINDLY   (Bond).     Wouldn't  that  apply  to  the  country  as  well? 

CHAIRMAN  GREEN.     It  would. 

Mr.  BARR  (Will).  Mr.  Chairman,  may  I  make  this  suggestion  to  the 
delegates,  that  in  the  consideration  of  this  matter  in  the  committee,  as 
has  been  suggested  by  the  chairman  (Green),  there  were  impressed  upon 
us  two  facts,  first,  that  the  matter  of  counting  The  votes  or  tabulating  the 
votes  on  this  question  would  be  a  very  small  matter,  which  would  take 
but  a  short  time,  there  being  just  the  one  matter  to  canvass;  and  that, 
especially  in  the  City  of  Chicago,  and  that  is  true,  also,  I  think,  in  the 
industrial  cities  outside  of  Chicago,  closing  the  polls,  or  leaving  the  polls 
open  until  seven  o'clock  will  give  an  opportunity  to  the  workmen  to  vote 
that  perhaps  would  not  be  permitted  if  the  polls  were  closed  at  six  o'clock. 
Further  than  that,  it  seemed  to  us  that  it  would  be  a  desirable  thing  in 
the  offering  of  this  proposition,  this  Constitution,  to  the  voters,  that  it 
appeared,  which  is  the  fact,  that  every  possible  opportunity  was  being  given 
for  the  electors  to  have  an  opportunity  of  casting  their  votes  for  or  against 
the  Constitution.  So  we  extended  the  time  from  the  usual  closing  hours 
until  seven  o'clock. 

As  has  been  suggested  by  the  chairman  (Green)  at  least  one  member 
of  the  committee  felt  that  the  polls  should  be  open  until  eight  o'clock.  In 
some  districts,  the  men  who  work  in  the  factories  have  a  long  way  to  come 
following  their  work  before  they  can  get  to  the  polls,  and  it  seemed  that  a 
good  many  would  be  denied  an  opportunity  of  voting  unless  the  polls  were 
kept  open  that  late. 

Mr.  FIFER    (McLean).     They  quit  work  at  five. 

Mr.  BARR  (Will).  Some  of  them  do,  and  it  takes  two  hours  for  some 
of  them  to  get  home,  I  understand. 

Mr.  LATCHFORD  (Cook).  Mr.  Chairman,  on  that  day  there  will  be  in 
Chicago  an  election  for  a  justice  of  the  Supreme  Court.  Am  I  to  understand 
or  do  we  understand  that  the  polls  will  close  at  seven  o'clock  for  that  elec- 
tion also?     I  want  information  on  it,  is  all. 

CHAIRMAN  GREEN.  The  section,  as  I  remember  it,  of  the  Schedule 
providing  for  the  election  of  a  judge  on  that  day  provides  that  he  shall  be 
elected  and  the  election  shall  be  conducted  under  the  general  election  law. 

Mr.  CUTTING  (Cook).  That,  Mr.  Chairman,  would  close  the  polls  at 
four  o'clock,  as  far  as  he  is  concerned. 
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Mr.  LATCHFORD  (Cook).  Well,  that  is  the  reason  I  brought  that 
question  up.     It  ought  to  be  made  seven  o'clock,  to  make  it  uniform. 

Mr.  CUTTING  (Cook).  Years  ago,  Mr.  Chairman,  the  elections  in  Chi- 
cago always  closed  at  seven  o'clock.  In  December  that  is  long  after  dark. 
The  frauds  which  brought  about  the  new  election  law  were  nearly  all 
perpetrated  at  the  end  of  the  day,  after  it  became  dark,  and  they  changed 
that  and  cut  off  the  hours  of  election  at  four  o'clock  in  the  afternoon,  so  as 
to  keep  it  in  daylight,  and  they  extended  them  in  the  morning  to  six  o'clock, 
in  order  to  give  the  working  men  an  opportunity  to  vote  before  they  went 
to  work.  Very  few  of  them  go  to  work  at  any  hour  before  six,  and  that  is 
the  reason  for  that.  I  had  some  doubts  about  this.  I  have  no  objection  to 
its  being  kept  open  until  after  seven,  but  I  doubt,  unless  you  make  special 
provision  for  it,  if  the  election  of  a  supreme  judge  can  be  kept  open  after 
four. 

CHAIRMAN  GREEN.     Are  there  any  further  remarks? 

Mr.  TRAUTMANN  (St.  Clair).  I  want  to  ask  Judge  Cutting  (Cook)  a 
question. 

CHAIRMAN  GREEN.  Does  the  delegate  from  Cook,  Judge  Cutting, 
yield? 

Mr.   CUTTING    (Cook).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  When  we  come  to  adopt  sections  8  and 
9  with  reference  to  the  election  of  a  judge  in  Cook  county,  wouldn't  it  be 
possible  where  we  say  that  the  election  shall  be  conducted  as  now  provided 
under  general  law,  to  say  "except  that  the  polls  shall  be  open  to  correspond 
with  this  section"?    Couldn't  we  make  that  exception? 

Mr.  CUTTING  (Cook).     I  think  we  could. 

M,r.  TRAUTMANN  (St.  Clair).  Otherwise  the  election  law  would 
apply. 

Mr.  CUTTING   (Cook).     I  think  you  should. 

Mr.  DUNLAP   (Champaign).     Do  you  make  that  motion? 

Mr.  TRAUTMANN  (St.  Clair).  No,  I  made  the  suggestion  that  when 
we  come  to  consider  the  other  section  in  the  schedule  we  can  make  that 
section  with  reference  to  the  election  of  the  judge  comply  with  this  seel  ion, 
and  keep  the  polls  open  until  that  time. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  my  opinion  is  that  we 
would  be  making  a  mistake  to  keep  the  polls  open  until  seven  o'clock.  Six 
o'clock  in  December  is  a  late  hour.  It  will  be  dark  on  most  days  in  Decem- 
ber at  five  o'clock,  and  I  see  before  me  a  waste  of  an  hour  that  is  uncalled 
for,  to  say  the  least.  I  believe  that  if  there  is  any  scheme  by  which  this 
Constitution  could  be  defeated  it  would  be  brought  about  in  that  extension 
of  time,  when,  as  Judge  Cutting  (Cook)  has  remarked,  the  frauds  can  be 
perpetrated  with  more  safety  than  they  can  in  daylight,  and  I  think  that 
down  State  all  .the  votes  will  be  in  at  that  time,  and  the  hours  for  closing 
in  the  city  are  five  o'clock,  and  I  see  no  reason  for  holding  the  polls  open 
beyond  the  hour  of  six  o'clock,  and  I  move  to  amend  by  making  the  closing 
hour  six  o'clock  instead  of  seven  o'clock. 

CHAIRMAN  GREEN.  The  motion  of  Senator  Dunlap  (Champaign)  is 
that  the  section  be  amended  to  insert  the  word  "six"  where  "seven"  appears, 
so  that  the  hour  of  closing  will  be  six  o'clock. 

Mr.  LATCHFORD  (Cook).  Mr.  Chairman,  I  live  in  Chicago,  and  about 
seven  miles  from  the  loop.  There  are  a  number  of  our  voters  who  go  to 
work,  leaving  their  homes  about  eight  o'clock,  and  who  will  be  at  their 
places  of  business  at  nine,  and  sometimes  it  is  very  hard  to  get  them  to 
vote  before  they  go  to  work.     This  is  speaking  now  practical  politics. 

The  polls  close  in  Chicago  on  an  election  at  four  o'clock,  hence  at  times 
thousands  of  votes  are  lost  by  the  fact  that  they  cannot  vote  after  they  go 
to  work,  because  once  they  get  to  the  loop  to  their  places  of  business  they 
never  return  until  their  day's  work  is  over. 

I  would  suggest  and  hope  that  the  report  of  the  committee  will  prevail, 
and  that  the  polls  will  close  at  seven  o'clock.  The  time  that  Judge  Cutting 
(Cook)  spoke  of  is  now,  thank  goodness,  a  thing  of  the  past,  and  elections 
are  carried  on  more  honestly  and  fearlessly  and  more  to  the  benefit  of  the 
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candidates  than  they  were  in  times  gone  by,  and  I  sincerely  hope  that  the 
motion  of  the  committee  will  prevail. 

Mr.  CUTTING   (Cook).     The  delegate  is  right. 

Mr.  DUPUY  (Cook).  Mr.  Chairman,  I  hope  the  hour  of  seven  o'clock 
will  prevail  as  the  closing  time,  for  as  pointed  out  by  the  last  speaker 
(Latchford),  there  are  a  great  many  working  men  of  Chicago  that  live  in 
the  suburbs  and  places  far  distant  from  the  places  of  their  employment. 
They  are  entitled  to  enough  time  to  get  home  to  get  the  grease  and  grime 
off  their  faces  so  as  to  present  a  decent  appearance  at  the  polls,  and  they 
should  have  an  opportunity  to  get  there  and  vote.  If  you  make  this  hour 
too  early,  you  will  cut  out  a  great  many  men  from  voting. 

Another  thing,  the  reason  the  hour  was  fixed  early  in  Chicago  years  ago 
was  there  you  had  a  large  number  to  be  elected  at  the  general  election 
it  would  take  a  long  time  to  foot  up  the  returns  and  prepare  the  tally  sheets 
so  as  to  know  what  the  result  of  the  election  had  been,  and  in  times  gone 
by  that  work  required  nearly  all  night.  Now  you  will  have  a  short  ballot 
here;  the  only  questions  on  it  will  be  the  adoption  of  the  Constitution  and 
the  vote  for  the  judge  of  the  court,  if  that  should  be  adopted,  but  that  vote 
on  the  judge  will  close  at  four  o'clock,  I  take  it,  from  what  has  been  said. 

It  will  take  a  very  little  time  to  foot  up  the  returns  on  the  constitutional 
election  and  to  be  able  to  report  what  the  result  of  the  vote  has  been,  and 
because  there  are  so  many  of  these  people  and  because  they  are  entitled  to 
a  full  and  fair  chance  to  vote,  I  hope  seven  o'clock  will  be  preserved  as  the 
time  of  closing. 

Mr.  WOODWARD  (LaSalle).  It  is  my  impression  that  the  results 
sought  by  the  committee  recommending  the  keeping  of  the  polls  open  until 
seven  o'clock  will  be  just  the  contrary  of  what  is  in  the  minds  of  the  com- 
mittee and  contrary  to  what  is  the  hope  of  this  Convention,  and  that  is,  that 
there  will  be  a  very  full  vote  on  this  question. 

I  am  inclined  to  think  that  if  the  polls  are  kept  open  until  seven  o'clock 
in  the  evening,  the  result  will  be  that  many  who  might  very  well  vote  in  the 
morning  before  going  to  their  business  will  refrain  from  voting  under  the 
impression  that  they  will  have  plenty  of  time  in  the  evening,  and  the  result 
will  be  that  the  polls  will  be  so  crowded  between  the  hours  of  5:30  and  7:00 
o'clock  in  the  evening  that  they  will  not  be  able  to  take  care  of  that  vote. 
On  the  other  hand,  I  believe  that  there  should  be  sufficient  interest  awakened 
in  the  matter  of  the  adoption  or  the  rejection  of  this  Constitution  in  the 
employers  throughout  the  State  of  Illinois  that  it  would  warrant  their  giving 
it  sufficient  attention  to  see  that  their  employees  are  granted  sufficient  time 
to  go  and  exercise  their  right  of  franchise  on  this  question,  and  that  they 
will  do  so  if  the  time  is  kept  within  the  ordinary  voting  hours,  whereas 
if  it  is  left  until  seven  o'clock,  you  will  find  that  nearly  all  the  voters  will 
be  at  the  polls  between  the  hours  of  six  and  seven  o'clock,  and  they  will 
not  be  able  to  take  care  of  them  in  the  larger  precincts,  in  the  city,  at  least. 
I  think  the  time  should  be  considerably  modified  and  not  be  permitted  to 
remain  at  seven  o'clock. 

CHAIRMAN  GREEN.     Are  there  any  further  remarks? 

Mr.  BRENHOLT    (Madison).     Question. 

CHAIRMAN  GREEN.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Senator  Dunlap  (Champaign),  fixing  the  time  of  closing  the 
polls  at  six  o'clock  as  an  amendment  to  the  report  of  the  committee  suggest- 
ing seven  o'clock. 

Mr.  DUNLAP  (Champaign).  Let  us  have  a  division,  Mr.  Chairman, 
on  that  vote. 

CHAIRMAN  GREEN.  Division  is  asked.  A  vote  in  the  affirmative  is 
a  vote  to  change  the  hour  from  seven  o'clock  to  six  o'clock. 

(Division.) 

CHAIRMAN  GREEN.  On  this  vote  the  yeas  are  11  and  the  nays  are  31 
and  the  motion  is  lost.     Are  you  ready  for  the  question? 

(Section  2  adopted.) 

CHAIRMAN  GREEN.     Next  is  section  3. 

THE  CLERK.  (Reading.)  "Section  3.  The  offices  now  required  by 
law,  in  the  case  of  general  elections,  to  provide  proper  election  supplies  for 
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each  precinct  or  district,  shall  provide,  in  the  manner  now  required  by  law 
for  conducting  general  elections,  all  necessary  poll  books,  tally  sheets,  form 
of  return  and  ballots  for  such  election." 

CHAIRMAN  GREEN.     Are  you  ready  for  the  question? 

Mr.   SHANAHAN    (Cook).     Question. 

(Section  3  adopted.) 

CHAIRMAN  GREEN.     Section  4. 

THE  CLERK.  (Reading.)  "Section  4.  The  ballots  to  be  used  at  such 
election  shall  be  substantially  in  the  following  form: 

REVISED  CONSTITUTION  ELECTION  BALLOT. 


SHALL  THE  PROPOSED  NEW  I  YES 


CONSTITUTION  BE  ADOPTED?  I  NO 


CHAIRMAN  GREEN.     Are  you  ready  for  the  question? 

Mr.  SHANAHAN   (Cook).     Question. 

(Section  4  adopted.) 

CHAIRMAN  GREEN.     Section  5. 

THE  CLERK.  (Reading.)  "Section  5.  The  elector  shall  designate 
his  vote  by  a  cross  mark  thus,  X,  to  be  placed  in  one  of  the  squares  on  the 
right  hand  margin  of  the  ballot.  Each  ballot  cast  shall  be  a  vote  for  or  a 
vote  against  the  adoption  of  this  Constitution,  as  shall  be  indicated  by  the 
cross  mark  of  the  voter  on  the  ballot." 

Mr.  BARR  (Will).  Mr.  Chairman,  I  just  wondered  whether  or  not 
there  could  be  any  confusion  of  interpretation  of  that  last  clause,  "Each 
ballot  cast  shall  be  a  vote  for  or  a  vote  against  the  adoption  of  this  Consti- 
tution, as  shall  be  indicated  by  the  cross  mark  of  the  voter  on  the  ballot." 
I  am  wondering  whether  or  not  the  words  "each  ballot  cast"  mean  a  marked 
ballot  cast,  that  is,  a  ballot  marked  either  "yes"  or  "no." 

CHAIRMAN  GREEN.  Is  it  your  desire  to  change  the  word  "cast"  to 
the  word  "voted"? 

Mr.  BARR  (Will).  Or  say  "so  cast."  Above  we  say  "the  elector  shall 
designate  his  vote  by  a  cross  mark."  It  seems  to  me  the  words  "each  ballot 
voted"  might  do. 

Mr.  LINDLY  (Bond).  Could  I  suggest  to  the  gentleman  from  Will 
(Barr)  that  it  might  be  that  no  vote  shall  be  counted  that  is  not  marked 
by  the  voter  "yes"  or  "no." 

Mr.  BARR  (Will).     Well,  that  is  not  in  here. 

CHAIRMAN  GREEN.     As  an  amendment? 

Mr.  LINDLY  (Bond).  Well,  I  just  suggest  to  the  gentleman  from  Will 
(Barr)  that  that  would  settle  the  whole  proposition,  so  that  there  could 
never  be  a  mistake  about  it.  If  a  blank  ballot  was  cast,  it  could  not  be 
counted  against  the  Constitution,  and  no  ballot  could  be  counted  except  one 
marked  "yes"  or  "no"  by  the  voter. 

CHAIRMAN  GREEN.  Judge  Lindly,  do  you  offer  that  as  an  amend- 
ment? 

Mr.  LINDLY  (Bond).  Yes,  with  the  permission  of  the  gentleman  from 
Will    (Barr). 

Mr.  BARR  (Will).     Yes,  I  just  want  it  cleared  up. 

CHAIRMAN  GREEN.     What  is  the  language? 

Mr.  LINDLY  (Bond).  That  no  ballot  be  counted  except  one  that  is 
marked  by  the  voter  "Yes"  or  "No." 

Mr.  TRAUTMANN  (St.  Clair).  But  that  amendment  will  run  counter 
to  the  provisions  of  the  present  Constitution,  in  the  present  Constitution 
you  have  to  count  the  votes  of  everybody  who  entered  the  polls,  and  you 
must  get  a  majority  of  those  voting  that  day.  "Voting  that  day"  means 
who  went  to  the  polls,  whether  they  cast  a  ballot  and  marked  it  or  whether 


1922.]  CONSTITUTIONAL   CONVENTION.  4695 

they  fcut  in  a  blank.  "Of  those  voting  that  day"  is  in  the  present  Consti- 
tution. 

Mr.  CUTTING  (Cook).     But  you  do  not  vote  if  you  cast  a  blank  ballot. 

Mr.  RINAKER  (Macoupin).  The  language  of  the  Constitution  is,  "at 
an  election  appointed  by  the  Convention  for  that  purpose  not  less  than  two 
nor  more  than  six  months  after  the  adjournment  thereof,  and  unless  so 
submitted  and  approved  by  a  majority  of  the  electors  voting  at  the  elec- 
tion, no  such  provision,  alteration  or  amendment  shall  take  effect."  It 
seems  to  me  it  depends  upon  the  poll  books. 

Mr.  TRAUTMANN   (St.  Clair).     That  is  right,  on  the  poll  books. 

Mr.  BARR  (Will).  If  the  ballot  is  a  blank  ballot,  it  would  count  just 
the  same? 

Mr.  RINAKER  (Macoupin).  It  counts  against  the  adoption  of  the 
Constitution. 

Mr.  BARR  (Will).     Then  we  can't  change  it. 

CHAIRMAN    GREEN.     You    withdraw    the    amendment,    Judge    Lindly? 

Mr.  LINDLY   (Bond).     Yes. 

CHAIRMAN  GREEN.  Are  there  any  further  remarks  or  amendments? 
The  suggestion  has  been  made  as  to  whether  the  words  "or  her"  should  not 
follow  "his." 

Mr.  TRAUTMANN  (St.  Clair).  Judge  Cutting  (Cook)  says  it  is  not 
necessary. 

CHAIRMAN  GREEN.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Section  5  adopted.) 

CHAIRMAN  GREEN.     The  Clerk  will  please  read  section  6. 

THE  CLERK.  (Reading.)  "Section  6.  The  ballots  cast  for  and  against 
this  Constitution  shall  be  received  and  canvassed  by  the  judges  and  clerks 
of  such  election  and  returned  as  provided  by  law  for  general  elections." 

CHAIRMAN  GREEN.     Any  remarks  on  section  6? 

Mr.  SHANAHAN  (Cook).     Question. 

(Section  6  adopted.) 

CHAIRMAN  GREEN.     Section  7. 

THE  CLERK.  (Reading.)  "Within  fifteen  days  after  such  election, 
returns  thereof  shall  be  made  by  the  several  county  clerks  to  the  Secretary 
of  State  and  shall  show  the  aggregate  number  of  votes  cast  in  each  county 

(a)  for  the  adoption  of  this  Constitution  and  (b)  against  the  adoption  of 
this  Constitution.  Such  returns  shall  within  ten  days  thereafter  be  ex- 
amined and  canvassed  by  the  Attorney  General,  the  Secretary  of  State,  the 
Auditor  of  Public  Accounts,  and  the  State  Treasurer,  or  any  three  of  them, 
in  the  presence  of  the  Governor,  and  proclamation  shall  be  made  by  the 
Governor  forthwith  of  the  result  of  the  canvass.  If  it  shall  appear  that  a 
majority  of  the  votes  cast  are  for  the  new  Constitution,  the  same  shall  be 

the  supreme  law  of  the  State  of  Illinois  on  and  after thp  fifteenth 

day  of  January,  A.  D.  1923,  and  the  existing  Constitution  shall  thereupon 
cease  in  all  its  provisions." 

CHAIRMAN  GREEN.     Are  there  any  remarks  on  section  7? 

Mr.  TAFF  (Fulton).  Mr.  Chairman,  in  the  language  used  in  the  sec- 
tion, I  was  wondering  if  it  would  cover  the  question  of  the  county  clerk 
returning  the  number  of  votes  cast  in  the  county.  The  language  is  "shall 
return  to  the  Secretary  of  State,  which  shall  show  the  aggregate  number 
of  votes  cast  in  each  county   (a)   for  the  adoption  of  this  Constitution,  and 

(b)  against  the  adoption  of  this  Constitution."  Now,  he  might  make  a 
return  showing  the  number  cast  for  and  against,  but  the  returns  might  not 
show  the  number  voting  at  the  election  in  the  county.  I  think  that  should 
be  made  plain. 

I  would  suggest  that  the  language  be  changed  to  say,  "Within  fifteen 
days  after  such  election,  returns  thereof  shall  be  made  by  the  several  county 
clerks  to  the  Secretary  of  State  and  shall  show  first,  the  aggregate  num- 
ber voting;  second,  the  aggregate  number  voting  for  this  Constitution;  third, 
the  aggregate  number  voting  against  the  Constitution."  I  think  that 
should  be  made  plain. 
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CHAIRMAN  GREEN.     You  offer  that  as  an  amendment? 

Mr.  TAFF   (Fulton).     Yes,  sir. 

CHAIRMAN  GREEN.  Will  you  send  it  to  the  Clerk?  Where  do  you 
insert  it,  Mr.  Taff? 

Mr.  TAFF  (Fulton).  Insert  the  letter  (a)  after  the  word  "show"  in 
the  third  line,  so  it  will  read,  "shall  show  (a)  the  aggregate  number  voting 
in  each  county."  Substitute  the  letter  (b)  for  the  letter  (a),  "the  aggre- 
gate number  cast  for  the  adoption  of  this  Constitution,  and  (c)  the  aggre- 
gate number  cast  against  the  adoption  of  this  Constitution." 

CHAIRMAN  GREEN.  Is  your  amendment  to  insert  the  words  "voting 
at  the  election"  after  the  word  "number"  in  the  third  line? 

Mr.  TAFF  (Fulton).  Yes,  sir;  to  "show  the  aggregate  number  voting 
at  the  election." 

Mr.  RINAKER  (Macoupin).  Mr.  Chairman,  I  was  about  to  make  the 
same  suggestion  that  has  been  made  by  Mr.  Taff  (Fulton),  and  it  seems  to 
me  that  in  addition  to  the  point  that  he  has  covered  by  his  proposed  amend- 
ment you  have  this  problem  to  deal  with  in  Cook  county,  that  you  are 
going  to  have,  as  I  understand  it,  two  elections  at  that  time.  I  do  not  know 
whether  the  provisions  of  this  section  are  broad  enough  to  provide  for  two 
poll  books,  so  that  you  can  determine  how  many  voters  vote  on  the  Constitu- 
tion separate  from  those  who  vote  for  the  election  of  a  supreme  justice. 

Mr.  LINDLY   (Bond).     Two  separate  ballot  boxes. 

Mr.  TAFF  (Fulton).  Everybody  claims  that  election  will  be  counted 
in  the  aggregate,  will  it  not,  regardless  of  whether  they  vote  on  the  Con- 
stitution or  not? 

Mr.  RINAKER   (Macoupin).     Well,  I  doubt  it. 

CHAIRMAN  GREEN.  As  I  understand  it  now,  so  that  we  will  all  know 
what  we  are  discussing,  Mr.  Taff's  (Fulton)  amendment  is  to  insert  after 
the  word  "show"  in  the  third  line  the  words  "(a)  the  aggregate  number 
voting  at  the  election,"  so  that  it  would  read,  "Within  fifteen  days  after 
such  election,  returns  thereof  shall  be  made  by  the  several  county  clerks 
to  the  Secretary  of  State  and  shall  show  (a)  the  aggregate  number  voting 
at  the  election." 

Mr.  TAFF   (Fulton).     Voting  "in  each  county." 

CHAIRMAN  GREEN,  "the  aggregate  number  voting  in  each  county  at 
the  election;  (b)  the  aggregate  number  of  votes  cast  in  each  county  for  the 
adoption  of  the  Constitution,  and  (c)  the  aggregate  number  voting  against 
the  adoption  of  the  Constitution." 

Mr.  BARR  (Will).  I  want  to  suggest  to  Mr.  Taff  (Fulton)  if  it  might 
not  be  wise  to  use  the  same  language  throughout,  that  is,  "(a)  the  aggregate 
number  of  votes  cast  in  each  county;  (b)  the  aggregate  number  of  votes 
cast  for  the  adoption  of  the  Constitution,  and  (c)  the  aggregate  number  of 
votes  cast  against  the  adoption  of  the  Constitution." 

It  would  seem  to  me  to  be  a  little  more  definite. 

Mr.  RINAKER  (Macoupin).  Mr.  Chairman,  in  furtherance  of  what  I 
was  saying,  it  seems  to  me  that  the  provision,  to  be  perfectly  safe  about  it, 
should  provide  for  separate  poll  books  at  this  election,  and  that  that  would 
have  to  be  done  in  some  manner  in  this  article,  for  the  reason  that  the 
language  of  the  Constitution  being  "by  a  majority  of  the  electors  voting  at 
the  election,"  it  would  certainly  be  construed  to  be  those  voting  at  the  elec- 
tion upon  the  adoption  of  the  Constitution.  It  might  well  be  that  in  Cook 
county  on  the  same  day  that  the  Constitution  is  voted  on  there  might  be 
enough  interest  taken  in  the  election  of  a  justice  of  the  Supreme  Court  that 
a  greater  number  might  vote  for  the  justice  of  the  Supreme  Court  than 
would  vote  on  the  Constitution,  and  that  the  language  "voting  at  the  elec- 
tion" must  be  construed  to  relate  to  the  election  upon  the  adoption  of  the 
Constitution,  and  not  the  number  of  men  that  go  to  the  particular  poll  who 
may  vote  for  a  Supreme  Court  justice  and  not  for  the  Constitution. 

Mr.  SHANAHAN  (Cook).  Wouldn't  you  construe  that  then  as  "voting 
on  the  proposition  at  the  election,"  your  construction?  Now,  in  Cook  county, 
when  a  voter  presents  himself  at  his  polling  place,  he  gives  his  name  and 
address.     If  he  is  found  on  the  registry,   it  is  checked   off  and  a  ballot  or 
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ballots  are  handed  to  him.  He  retires  to  the  booth,  marks  his  ballot,  comes 
back,  hands  it  to  the  judge,  and  the  judge  deposits  it,  or  the  voter  deposits 
it,  in  the  ballot  box  or  ballot  boxes. 

Mr.  HULL  (Cook).  And  if  there  are  candidates  to  be  elected  and  pro- 
positions to  be  voted  on,  they  are  on  separate  ballots  and  both  put  in  sepa- 
rate boxes. 

Mr.  SHANAHAN  (Cook).  But  the  books  show  the  number  of  electors 
who  voted  at  that  election. 

CHAIRMAN  GREEN.  Now,  let  us  have  the  amendment  offered  by  Mr. 
Taff  (Fulton)  read  for  the  information  of  the  committee. 

THE  CLERK.  The  section  will  read  then:  "Within  fifteen  days  after 
such  election,  returns  thereof  shall  be  made  by  the  several  county  clerks 
to  the  Secretary  of  State,  and  shall  show  (a)  the  aggregate  number  of  votes 
cast. in  each  county;  (b)  the  aggregate  number  of  votes  cast  for  the  adoption 
of  this  Constitution,  and  (c)  the  aggregate  number  of  votes  cast  against  the 
adoption  of  this  Constitution,"  etc. 

Mr.  BARR  (Will).  That  amendment,  I  think,  is  complete.  I  had  this 
suggestion  to  make,  Mr.  Chairman — of  course  it  might  not  be  possible  to 
provide  for  it  here — that  it  seemed  to  me  if  we  are  going  to  provide  for  a 
Supreme  Court  judge  election  on  the  same  day,  the  safe  way  would  be  either 
to  make  it  a  separate  election  held  on  the  same  day,  if  that  can  be  done,  or 
else  have  a  different  time,  because  I  am  greatly  concerned  about  the  diffi- 
culty you  may  get  into  in  Cook  county  if  you  have  the  elections  together, 
even  if  you  do  keep  your  ballots  separate. 

Mr.  RINAKER  (Macoupin).  Mr.  Chairman,  at  any  rate  it  seems  to  me 
that  the  language  of  the  Constitution  should  be  used,  "the  aggregate  number 
of  electors  voting  at  the  election"  in  this  section,  and  that  it  should  not 
read,  as  I  caught  it,  "votes  cast  at  the  election,"  but  that  these  returns 
should  show  the  "number  of  electors  voting  at  the  election."  Then  you 
have  got  the  language  of  the  Constitution  and  there  is  no  question  about  it. 
I  move  to  change  that  accordingly. 

Mr.  TAFF  (Fulton).     I  accept  that  amendment. 

CHAIRMAN  GREEN.  "The  aggregate  number  of  electors  voting  at  the 
election." 

Mr.  BARR  (Will).     That  will  be  (a). 

Mr.  RINAKER  (Macoupin),  "(a)  the  number  of  electors  voting  at  the 
election." 

CHAIRMAN  GREEN.     In  each  county. 

Mr.  RINAKER  (Macoupin).  Yes,  "the  aggregate  number  of  electors 
voting  in  each  county." 

CHAIRMAN  GREEN.  Now  will  the  Clerk  please  read  the  amendment, 
or  the  section  as  amended? 

THE  CLERK.  (Reading.)  "Within  fifteen  days  after  such  election, 
returns  thereof  shall  be  made  by  the  several  county  clerks  to  the  Secretary  of 
State,  and  shall  show  (a)  the  aggregate  number  of  electors  voting  in  each 
county;  (b)  the  aggregate  number  of  electors  voting  for  the  adoption  of  the 
Constitution  and  (c)  the  aggregate  number  of  electors  voting  against  the 
adoption  of  this  Constitution." 

CHAIRMAN  GREEN.  The  question  is  now  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Taff  (Fulton).     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  carried.) 

Mr.  TRAUTMANN  (St.  Clair).  I  move  the  following  amendment,  to 
take  the  place  of  the  blank,  "twelve  o'clock  noon  of." 

CHAIRMAN  GREEN.  You  have  heard  the  amendment,  gentlemen;  so 
that  it  would  read,  "on  and  after  twelve  o'clock  noon  of  the  fifteenth  day." 
Are  there  any  remarks? 

Mr.  CUTTING  (Cook).     Question. 

(Amendment  carried.) 

CHAIRMAN  GREEN.     Are  you  ready  now  for  a  vote  on  this  section? 

Mr.  CUTTING  (Cook).     Question. 

Mr.  BARR  (Will).     Let  us  have  it  read  as  amended. 
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CHAIRMAN  GREEN.     Read  the  section  complete  as  amended. 

THE  CLERK.  (Reading.)  "Within  fifteen  days  after  such  election,  re- 
turns thereof  shall  be  made  by  the  several  county  clerks  to  the  Secretary  of 
State  and  shall  show  (a)  the  aggregate  number  of  electors  voting  in  each 
county;  (b)  the  aggregate  number  of  electors  voting  for  the  adoption  of  this 
Constitution,  and  (c)  the  aggregate  number  of  electors  voting  against  the 
adoption  of  this  Constitution.  Such  returns  shall  within  ten  days  thereafter 
be  examined  and  canvassed  by  the  Attorney  General,  the  Secretary  of  State, 
the  Auditor  of  Public  Accounts,  and  the  State  Treasurer,  or  any  three  of 
them,  in  the  presence  of  the  Governor,  and  proclamation  shall  be  made  by 
the  Governor  forthwith  of  the  result  of  the  canvass.  If  it  shall  appear  that 
a  majority  of  the  votes  cast  are  for  the  adoption  of  the  new  Constitution,  the 
same  shall  be  the  supreme  law  of  the  State  of  Illinois  on  and  after  twelve 
o'clock  noon  of  the  fifteenth  day  of  January,  A.  D.  1923,  and  the  existing 
Constitution  shall  thereupon  cease  in  all  its  provisions." 

Mr.  RINAKER  (Macoupin).  Mr.  Chairman,  if  I  caught  the  language  of 
the  section  as  now  amended  aright  as  to  provisions  (b)  and  (c),  or  (b),  it 
uses  the  words  "electors  voting  for  the  adoption  of  this  Constitution."  That 
is  an  impossibility,  because  the  proposition  there  is  votes,  the  number  of 
votes  cast  for  the  Constitution.  That  is  what  you  return  there.  The  first 
return  is  the  electors  voting  in  the  county;  then  the  next  one  should  be  the 
number  of  votes  cast  for  the  Constitution,  and  the  next  the  number  of  votes 
cast  against  it. 

CHAIRMAN  GREEN.  If  there  are  no  objections,  the  Clerk  will  read  it 
according  to  the  change  suggested  by  Judge  Rinaker  (Macoupin). 

Mr.  SHAN  AH  AN   (Cook).     Question. 

CHAIRMAN  GREEN.     Let  the  Clerk  read  it,  that  is  all. 

THE  CLERK.  (Reading.)  The  first  part  of  it  reads  "shall  show  the 
aggregate  number  of  electors  voting  in  each  county."  Then  after  that  "(b) 
the  aggregate  number  of  votes  cast  for  the  adoption  of  the  Constitution," 
and  so  on. 

CHAIRMAN  GREEN.     Are  you  ready  for  the  question? 

Mr.  SHANAHAN  (Cook).     Question. 

(Section  7  adopted,  as  amended.) 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  move  to  reconsider 
the  vote  by  which  section  5  was  adopted,  for  this  purpose:  We  have  con- 
cluded that  the  present  Constitution  provides  that  if  a  ballot  is  blank,  it  is 
to  be  counted  against  it,  and  I  desire  to  move  to  strike  out  everything  after 
the  word  "Constitution"  in  line  four,  so  that  the  last  sentence  will  read, 
"Each  ballot  cast  shall  be  a  vote  for  or  a  vote  against  the  adoption  of  this 
Constitution"  because  a  blank  will  be  a  vote  cast.  You  cannot  leave  in  this 
language,  "as  shall  be  indicated  by  the  cross  mark  of  the  voter  on  the  ballot." 
For  that  reason  I  move  to  reconsider  the  vote. 

Mr.  SHANAHAN  (Cook).     Question. 

Mr.  JARMAN  (Schuyler).     Is  a  vote  cast  if  it  is  not  marked? 

Mr.  TRAUTMANN  (St.  Clair).     Yes. 

Mr.  JARMAN  (Schuyler).     It  does  not  constitute  a  vote. 

Mr.  TRAUTMANN  (St.  Clair).  Under  the  Constitution  it  must  be 
counted  against  it,  and  you  cannot  count  only  the  votes  that  are  marked. 

Mr.  JARMAN   (Schuyler).     The  elector  doesn't  vote  unless  he  marks  it. 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  he  casts  a  ballot. 

CHAIRMAN  GREEN.  The  question  is,  Shall  the  vote  by  which  section 
5  was  adopted  be  reconsidered? 

(Motion  prevailed.) 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  I  move  to  strike  out 
of  lines  four  and  five  in  section  5  the  following,  "as  shall  be  indicated  by  the 
cross  mark  of  the  voter  on  the  ballot." 

CHAIRMAN  GREEN.  Gentlemen,  you  have  heard  the  amendment.  The 
question  is  upon  the  adoption  of  the  amendment  of  Delegate  Trautmann  (St. 
Clair). 

Mr.  SHANAHAN   (Cook).     Question. 

CHAIRMAN  GREEN.     If  there  are  no  further  remarks 
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Mr.  BARR  (Will).  Mr.  Trautmann,  what  is  the  use  of  declaring  in  this 
Constitution,  or  this  submission,  the  fact  that  each  ballot  cast  shall  be  a  vote 
for  or  a  vote  against  the  adoption  of  the  Constitution?  What  is  the  use  of 
that  language? 

CHAIRMAN  GREEN.  The  suggestion  of  the  delegate  from  Will  (Barr) 
is  that  if  you  strike  out  that  part  of  the  sentence,  you  mighf  as  well  strike 
it  all  out,  as  I  understand  it? 

Mr.  BARR  (Will).  That  is  the  way  it  appears  to  me.  Otherwise  you  are 
declaring  here  that  every  blank  ballot  shall  be  counted;  if  that  is  true,  I  do 
not  see  why  we  should  reiterate  it.  It  seems  to  me  the  whole  sentence  goes 
out  if  part  of  it  goes  out. 

CHAIRMAN  GREEN.     Is  that  your  motion? 

Mr.  TRAUTMANN  (St.  Clair).  Then  I  move  that  the  second  sentence 
be  stricken  out. 

CHAIRMAN  GREEN.  The  motion  is  that  the  second  sentence  of  section 
5  be  stricken  out,  which  reads,  "Each  ballot  cast  shall  be  a  vote  for  or  a  vote 
against  the  adoption  of  this  Constitution,  as  shall  be  indicated  by  the  cross 
mark  of  the  voter  on  the  ballot." 

Are  you  ready  for  the  question? 

Mr.  SHAN  AH  AN   (Cook).     Question. 

CHAIRMAN  GREEN.  Will  the  Clerk  read  section  5  as  it  is  now 
amended? 

THE  CLERK,  (Reading.)  "Section  5.  The  elector  shall  designate  his 
vote  by  a  cross  mark  thus,  X,  to  be  placed  in  one  of  the  squares  on  the  right 
hand  margin  of  the  ballot." 

CHAIRMAN  GREEN.     Are  you  ready  for  the  question? 

Mr.  FIFER  (McLean).     Question. 

(Section  5  adopted,  as  amended.) 

CHAIRMAN  GREEN.     What  is  the  further  pleasure  of  the  committee? 

Mr.  BARR  (Will).     I  move  that  the  committee  rise  and  report  progress. 

CHAIRMAN  GREEN.  You  have  heard  the  motion  of  the  gentleman  from 
(Will)  Barr  that  the  committee  do  now  arise  and  report  progress. 

(Motion  prevailed.) 

Mr.  BARR  (Will).     With  leave  to  sit  again  if  it  is  necessary. 

(Whereupon  the  Convention  resumed  its  session,  President  Woodward, 
presiding.) 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.  *The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Mr.  President,  the  Committee  of  the  Whole, 
having  had  under  consideration  the  report  of  the  Committee  on  Submission 
and  Address,  reports  the  adoption  of  sections  1,  2,  3,  4,  5,  6  and  7  and  recom- 
mends their  adoption  by  the  Convention. 

THE  PRESIDENT.     With  amendments. 

Mr.  GREEN  (Champaign).     As  amended. 

THE  PRESIDENT.  You  have  heard  the  report  of  the  chairman  of  the 
Committee  of  the  Whole. 

(Report  adopted.) 

Mr.  TAFF  (Fulton).  Mr.  President,  I  desire  to  make  a  motion  to  sus- 
pend the  rules  for  the  purpose  of  making  a  motion  limiting  it  solely  to  the 
motion  to  strike  out  section  83  of  the  report  of  the  Committee  on  Phraseology 
and  Style,  which  is  section  22  of  the  former  reports  1  to  19,  and  the  last 
section  of  the  Legislative  Article,  which  reads  as  follows: 

"Section  83.  A  uniform  system  of  accounts  for  all  county,  town  and 
school  officers  shall  be  prescribed  and  supervised  by  the  Auditor  of  Public 
Accounts  and  their  accounts  shall  be  audited  by  him." 

The  reason  I  make  this  request  is  that  I  think  it  is  purely  a  statutory 
matter  in  the  first  place.  In  the  second  place,  we  have  in  the  Constitution 
in  another  place  that  all  county  and  other  officers  file  their  reports  semi- 
annually, which  would  mean  that  the  Auditor  of  Public  Accounts  must  audit 
all  of  these  accounts  semi-annually. 
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I  think  also  that  it  is  impractical  and  impossible  for  the  Auditor  of 
Public  Accounts  to  audit  all  of  these  accounts  twice  each  year. 

To  give  you  an  illustration,  in  my  county  we  have  over  two  hundred 
school  districts  alone.  We  have  over  one  hundred  township  officers.  We 
have  perhaps  fifty  town  officers.  So  in  my  county  alone  we  have  between 
three  and  four  hundred  officers  that  it  would  be  necessary  for  the  Auditor 
of  Public  Accounts  to  audit  twice  each  year.  I  think  that  it  is  not  only  im- 
practicable, but  practically  impossible  for  the  Auditor  of  Public  Accounts  to 
make  audits  of  all  of  those  offices. 

I  make  this  motion  at  this  time  for  the  sole  purpose  of  making  a  motion 
to  strike  out  section  83. 

Mr.  FIFER  (McLean).  Mr.  President,  I  very  strenously  opposed  the 
adoption  of  this  provision  which  it  is  proposed  now  to  reconsider,  and  made 
a  little  talk  against  it  at  the  time  it  was  adopted.  I  pointed  out  just  the 
difficulties  and  the  expense  that  would  be  incurred  by  the  State  if  it  passed, 
just  as  the  gentleman  who  has  taken  his  seat  has  pointed  out  the  difficulties, 
and  there  is  this  further  reason  why  it  should  not  stand  that  I  spoke  of  at 
the  time:  the  .whole  policy  of  goverenment  should  be  to  leave  as  much  of  the 
business  in  the  hands  of  the  people  themselves  as  possible  in  their  local 
affairs.  It  crates  more  of  an  interest  in  them.  They  feel  that  they  are  part 
of  the  government.  If  everything  is  done  here  under  the  dome  of  this  Capitol, 
it  won't  be  long  until  the  people  generally  throughout  the  State  will  lose 
interest  in  their  own  affairs,  and  anyway  it  teaches  them  methods  of  gov- 
ernment and  business,  which  is  worth  something  to  any  people. 

Mr.  SHANAHAN  (Cook).     Question. 

Mr.  SIX  (Pike).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pike,  Mr.  Six. 

Mr.  SIX  (Pike).  This  proposition  has  been  up  several  times  and  at- 
tempts have  been  made  to  dispose  of  it,  and  they  have  failed.  This  is  much 
more  important  than  you  are  apt  to  believe,  unless  you  stop  to  consider  the 
amounts  of  money  that  are  held  by  these  smaller  officers  throughout  the  State. 
There  is  a  revolt  now  against  taxation  and  waste  of  public  money.  There 
are  funds  distributed  out  by  these  officers  without  our  having  any  idea  of  the 
extent  or  rather  of  the  aggregate  amount  which  is  disposed  of  throughout  the 
State.  I  am  sure  everyone  here  will  defeat  the  proposition  to  remove  this 
if  they  will  stop  to  think  how  much  money  is  spent  by  these  smaller  officers 
and  how  little  attention  is  given  to  uniformity  in  the  management  of  the 
affairs  of  these  offices.  Uniformity  is  more  important  than  the  audit  and 
unless  that  is  secured  you  can  have  no  relief  from  the  present  system.  The 
public  will  take  care  of  the  matter  if  they  can  see  what  is  happening.  This 
is  the  only  solution  so  that  they  may  know  what  is  happening  in  their  own 
local  affairs.  The  legislature  long  ago  should  have  done  this,  but  they  re- 
fused to  do  it  and  that  is  the  necessity  for  keeping  it  in  the  Constitution. 

Mr.  LINDLY  (Bond).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Pike  (Six)  yield? 

Mr.  SIX  (Pike).     Yes,  sir. 

Mr.  LINDLY  (Bond).  How  large  a  force  do  you  suppose  it  would  take 
the  Auditor  to  do  this? 

Mr.  SIX  (Pike).     He  told  me  less  than  five  men  could  do  it. 

Mr.  LINDLY  (Bond).     In  this  State? 

Mr.  SIX  (Pike).     In  this  State. 

Mr.  LINDLY    (Bond).     It  would  take  nearer  five  hundred. 

Mr.  TRAEGER  (Cook).  Mr.  President,  I  just  want  to  say  a  few  words 
on  this  proposition. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Traeger. 

Mr.  TRAEGER  (Cook).  We  have  in  this  State  in  the  respective  coun- 
ties and  towns  and  villages  from  time  to  time  as  long  as  I  can  remember 
heard  of  public  officials  going  wrong,  politically  speaking.  When  they  left 
office  there  was  a  shortage.  During  their  tenure  of  office  there  never  was  a 
report.  This  so-called  semi-annual  report  is  a  report  in  name  only.  It 
stands  for  nothing,  and  there  is  no  verification  other  than  the  statement 
made  by  the  officer  who  holds  that  office.     Now,   I   want  to   say  this  mat- 
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ters  little  to  me  whether  this  is  in  the  Constitution  or  not,  but  I  want 
to  say  to  you,  Mr.  Chairman  and  Delegates  to  this  Convention,  if  you  want 
to  preserve  the  funds  of  the  various  offices  of  the  various  counties  of  this 
State,  you  can  perform  no  better  act  to  the  public  than  to  keep  this  section 
in  the  Constitution  as  it  was  placed  there  originally. 

I  was  one  of  those  who  spoke  for  it,  and  I  want  to  say  to  you  that  I  have 
had  experience  enough  in  public  office  to  know  that  the  cost  of  this  will  not 
be  2  per  cent  of  the  savings  that  may  be  made  in  this  State.  They  talk  about 
five  hundred  men  and  a  thousand  men.  All  that  is  bosh.  True,  you  will 
need  some  help  to  audit  those  offices,  but  that  expense  will  be  minor  com- 
pared with  the  earnings  that  you  will  get  out  of  it,  and  further  than  that 
it  will  be  no  twice  a  year  audit,  as  the  gentleman  who  moved  the  striking 
out  of  that  section  said,  but  as  often  as  the  Auditor  of  the  State  may  see 
fit  to  audit  those  books.  If  I,  as  Auditor  of  the  State,  am  going  to  notify 
the  man  whose  books  I  am  going  to  audit  that  I  am  coming  there,  maybe 
preparations  may  be  made  for  me,  but  under  this  section  the  Auditor  is  to 
come  as  he  comes  to  audit  the  bank.  He  comes  to  the  door  and  comes  in 
and  seals  your  valuables  and  proceeds  to  audit.  You  do  not  know  until  he 
arrives  there  that  he  is  coming.  You  should  have  this  system  if  you  want 
to  have  an  honest  and  upright  system  in  your  government  and  do  away  with 
the  unfortunate  charges  of  retaining  funds  that  belong  to  the  public  in  the 
various  offices  in  various  capacities,  such  as  you  and  I  have  heard  of  for 
years  and  years.  You  should  not  remove  this  section  that  is  now  in  the  new 
Constitution.     (Applause.) 

Mr.  DUNLAP  (Champaign).  Mr.  President,  the  delegate  from  Cook, 
Mr.  Traeger,  is  exactly  right  in  his  statement.  I  heartily  concur  in  what  he 
says.  There  are  hundred  of  thousands  of  dollars  saved  to  the  people  of  this 
State  by  the  bank  examiners,  and  it  is  just  as  important  to  examine  these 
other  officers  as  it  is  to  examine  the  banks. 

Mr.  WARREN  (DeKalb).  Mr.  President,  I  believe  it  would  be  a  great 
mistake  not  to  strike  this  out,  as  far  as  it  relates  to  townships  and  rural 
school  districts.  Think  of  sending  an  auditor  to  these  small  districts  in  the 
township!  There  probably  would  be  nobody  at  home  if  they  did  not  know 
he  was  coming  in  most  of  these  places.  In  every  township  there  are  nine 
school  directors,  the  township  school  treasurer,  and  the  supervisor.  It 
would  take  a  voluminous  amount  of  work  to  audit  the  books  of  all  these 
officers.  I  am  opposed  to  this,  unless  the  State  will  defray  the  expenses. 
If  you  are  going  to  keep  the  burden  of  taxation  upon  the  rural  districts,  as 
seems  to  be  done,  it  is  a  mistake,  and  it  is  a  grave  mistake  to  put  the  ex- 
pense of  auditing  these  small  funds  throughout  the  rural  districts  on  them. 
I  think  it  is  all  right  to  audit  the  county  funds,  but  I  am  opposed  to  it  so 
far  as  it  relates  to  these  rural  townships  and  the  township  offices. 

THE  PRESIDENT.  Mr.  Taff  (Fulton)  moves  to  suspend  the  rules  for 
the  purpose  of  making  a  motion  to  reconsider  the  vote  by  which  the  section 
relating  to  the  audit  of  the  books  of  certain  officers  was  adopted.  Are  you 
ready  for  the  question? 

Mr.  BRENHOLT  (Madison).  As  this  has  been  discussed  two  or  three 
times  I  do  not  want  to  take  up  much  time  in  arguing  against  the  motion  at 
this  time. 

I  will  say,  however,  that  I  have  consulted  a  great  many  county  officers 
with  reference  to  the  section,  and  they  are  more  than  pleased  with  it. 

I  cited  during  the  debate  before  a  concrete  example  in  one  township, 
Woodriver  Township,  in  my  county,  where  they  spent  $16,000  a  year  with  no 
audit  and  no  accounts,  and  the  manufacturers  complained  of  it  there.  They 
want  a  uniform  system  of  accounts.  I  do  not  want  to  go  on  at  length  about 
this.     I  could  talk  on  it  for  some  time.    I  hope  the  motion  will  not  prevail. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  motion  is  to  suspend  the  rules. 

(Division.) 

THE  PRESIDENT.     Seventeen  to  46,  and  the  motion  is  lost. 
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Mr.  CLARKE  (Lake).  Mr.  President,  I  wish  to  present  a  report  of  the 
Committee  on  Phraseology  and  Style  on  the  report  of  the  Committee  on 
Submission  and  Address. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  from  the  Committee  on  Phrase- 
ology and  Style,  presents  a  report  of  that  committee  on  the  report  of  the 
Committee  on  Submission  and  Address.  Can  we  now  have  a  vote  on  that 
report?     Without  objection,  the  Secretary  will  read  section  1. 

THE  SECRETARY.  (Reading.)  "Section  1.  This  Constitution  shall 
be  submitted  to  the  people  of  the  State  of  Illinois  for  adoption  or  rejection 
at  an  election  to  be  held  on  Tuesday  the  twelfth  day  of  December  in  thei 
year  nineteen  hundred  and  twenty-two.  The  county  clerks  of  the  respective 
counties  of  this  State  shall  give  notice  between  the  first  and  tenth  days  of 
November,  1922,  in  the  manner  required  by  law  for  notices  of  general  elec- 
tions, that  at  such  election  this  Constitution  will  be  submitted  to  the  electors 
of  this  State  for  adoption  or  rejection." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  section?    The  Secretary  will  please  call  the  roll. 

Mr.  DUPUY   (Cook).     How  many  sections  are  there? 

THE  PRESIDENT.     Seven  sections. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  61  and  the  nays  are  none.  The  sec- 
tion is  declared  carried  and  is  referred  to  the  Committee  on  Phraseology  and 
Style.     Section  2. 

THE  SECRETARY.  (Reading.)  "Section  2.  Every  person  entitled  to 
vote  under  the  provisions  of  existing  laws  shall  be  entitled  to  vote  for  the 
adoption  or  rejection  of  this  Constitution,  and  such  persons  shall  vote  by 
ballot.  Such  election  shall  be  conducted  and  the  returns  thereof  made  ac- 
cording to  the  laws  now  in  force  regulating  general  elections.  The  polls 
shall  be  kept  open  at  such  election  from  the  hour  of  six  o'clock  in  the  morn- 
ing until  the  hour  of  seven  o'clock  in  the  evening." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BARR  (Will).  I  suppose  the  roll  call  on  the  first  section  may  be 
the  roll  call  on  the  second? 

THE  PRESIDENT.     Are  there  any  amendments?     Mr.  Latchford. 

Mr.  LATCHFORD  (Cook).  I  suggest  some  amendment  be  put  in  there 
whereby  the  polls  be  so  open  also  for  the  election  of  justice  in  Cook  county, 
if  it  is  possible.     I  think  the  tendency  would  be  to  bring  out  a  greater  vote. 

THE  PRESIDENT.  Is  there  any  amendment?  The  question  is  upon  the 
adoption  of  the  section.  On  that  question  the  yeas  are  61  and  the  nays  are 
none.  The  section  is  declared  carried  and  is  referred  to  the  Committee  on 
Phraseology  and  Style.     Section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  The  officers  now  required 
by  law,  in  the  case  of  general  elections,  to  provide  proper  election  suppdies 
for  each  precinct  or  district,  shall  provide,  in  the  manner  now  required  by 
law  for  conducting  general  elections,  all  necessary  poll  books,  tally  sheets, 
form  of  return,  and  ballots  for  such  election." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  61  and  the  nays  are 
none.  The  section  is  declared  carried  and  is  referred  to  the  Committee  on 
Phraseology  and  Style. 

The  next  section. 

Mr.  GREEN  (Champaign).  Mr.  President,  in  that  next  section  the  com- 
mittee first  used  the  words  "Revised  Constitution;"  then  it  changed  it  to  the 
words  "Proposed  New  Constitution,"  but  in  the  title  of  the  ballot  at  the  top, 
the  word  "Revised"  still  remains.  I  move  to  amend  that  section  as  to  the 
form  of  the  ballot  by  striking  out  the  word  "Revised"  and  inserting  the 
words  "Proposed  New"  Constitution. 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended?  On  that  question  the  yeas  are  61  and  the  nays  are  none.  The 
section  having  received  the  requisite  number  of  votes  is  declared  carried, 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 
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Mr.  BARR  (Will).  Instead  of  "Revised"  insert  .the  words  "Proposed 
New"? 

Mr.  GREEN  (Champaign).     Yes. 

THE  SECRETARY.  (Reading.)  "Section  5.  The  elector  shall  desig- 
nate his  vote  by  a  cross  mark  thus,  X,  to  be  placed  in  one  of  the  squares  in 
the  right  hand  margin  of  the  ballot." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  section  the  yeas  are  61  and  the  nays  are 
none.  The  section  is  declared  carried  and  referred  to  the  Committee  on 
Phraseology  and  Style. 

The  next  section. 

THE  SECRETARY.  (Reading.)  "Section  6.  The  ballots  cast  for  and 
against  this  Constitution  shall  be  received  and  canvassed  by  the  judges  and 
clerks  of  such  election  and  returned  as  provided  by  law  for  general  elec- 
tions." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  61  and  the  nays  are 
none.  The  section  is  declared  carried  and  referred  to  the  Committee  on 
Phraseology  and  Style. 

The  next  section. 

THE  SECRETARY.  (Reading.)  "Section  7.  Within  fifteen  days  after 
such  election,  returns  thereof  shall  be  made  by  the  several  county  clerks 
to  the  Secretary  of  State,  and  shall  show  (a)  the  aggregate  number  of  elec- 
tors voting  in  each  county;  (b)  the  aggregate  number  of  votes  cast  for  the 
adoption  of  this  Constitution,  and  (c)  the  aggregate  number  of  votes  cast 
against  the  adoption  of  this  Constitution.  Such  returns  shall  within '  ten 
days  thereafter  be  examined  and  canvassed  by  the  Attorney  General,  the 
Secretary  of  State,  the  Auditor  of  Public  Accounts  and  the  State  Treasurer, 
or  any  three  of  them,  in  the  presence  of  the  Governor,  and  proclamation  shall 
be  made  by  the  Governor  forthwith  of  the  result  of  the  canvass.  It  it  shall 
appear  that  a  majority  of  the  votes  cast  are  for  the  adoption  of  the  new4 
Constitution,  the  same  shall  be  the  supreme  law  of  the  State  of  Illinois  on 
and  after  twelve  o'clock  noon  of  Monday,  the  15th  day  of  January,  A.  D. 
1923,  and  the  existing  Constitution  shall  thereupon  cease  in  all  its  pro- 
visions." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  yeas  are  61  and  the  nays  are  none,  and  the  section  is  declared  carried 
and  referred  to  the  Committee  on  Phraseology  and  Style.     Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  there  are  three  matters  of  sub- 
stance in  the  Judiciary  Article  that  the  Committee  on  Phraseology  and  Style 
would  like  some  direction  on,  and  I  would  like  to  move  to  suspend  the  rules 
— it  is  very  brief— with  reference  to  sections  121,  125  and  127,  appearing  on 
pages  23  and  24  of  the  draft  by  the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.  Is  there  any  objection  to  suspending  the  rules  for 
the  reconsideration  of  the  sections  referred  to  by  Judge  DeYoung    (Cook)? 

Mr.  BARR  (Will).     Leave. 

THE  PRESIDENT.     If  there  is  no  objection,  leave  is  granted. 

Mr.  DeYOUNG  (Cook).  As  to  section  121,  Gentlemen  of  the  Convention, 
appearing  on  page  23,  you  will  find  in  the  second  line  "Provision  may  be 
made  by  rule  of  the  Supreme  Court  or  by  law."  It  was  suggested  to  me 
by  the  gentleman  from  Schuyler  (Jarman)  that  this  left  two  authorities, 
the  court  as  well  as  the  General  Assembly,  and  that  both  might  act  upon 
it,  and  in  the  interest  of  consistency  one  ought  to  be  stricken  out.  I  move 
that  the  words  "or  by  law"  in  the  second  line  of  section  121  be  stricken  out. 

THE  PRESIDENT.  You  have  heard  the  motion  of  Judge  DeYoung 
(Cook). 

VOICES.     Question. 

Mr.  LINDLY  (Bond).  Don't  you  think  there  ought  to  be  any  power 
above  the  Supreme  Court  on  that  proposition? 

Mr.  DeYOUNG  (Cook).  This  is  merely  with  reference  to  the  power  to 
make  declaratory  judgments,  non-controversial. 
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Mr.  LINDLY   (Bond).     You  said  rules  a  minute  ago. 

Mr.  GREEN  (Champaign).  Mr.  President,  for  the  information  of  the 
delegate  from  Bond  (Lindly)  let  me  say  that  there  is  a  general  provision 
in  the  Judiciary  Article  that  the  legislature  may  pass  a  law  after  a  time 
overturning  a  rule  of  court. 

Mr.  LINDLY  (Bond).  I  do  not  want  to  get  in  a  position  so  a  Supreme 
Court  could  make  a  rule  absolutely  supreme  unless  otherwise  provided  by 
law. 

Mr.  DeYOUNG  (Cook).  No.  There  is  a  rule  made  to  abrogate  any  rule 
of  the  Supreme  Court  in  the  general  law. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  adopted.) 

THE  PRESIDENT.  Are  you  ready  for  the  adoption  of  the  section  as 
amended? 

VOICES.     Question. 

THE  PRESIDENT.     Shall  we  have  another  roll  call? 

VOICES.     No. 

THE  PRESIDENT.  On  this  question  then  the  yeas  are  61  and  the  nays 
are  none.  The  section  is  declared  carried  and  referred  to  the  Committee 
on  Phraseology  and  Style. 

Mr.  DeYOUNG  (Cook).  I  ask  that  section  125  on  the  same  page,  gentle- 
men,  be  amended,  which  reads  as  follows:  "The  officers  of  the  judicial  de- 
partment shall  perform  such  duties  as  provided  by  law."  This,  we  believe, 
is  in  direct  conflict  with  the  distribution  of  powers.  It  makes  the  whole 
court  system  subject  to  the  General  Assembly.  I  confess  I  do  not  know  why 
or  how  this  got  in  and  my  motion  is  to  strike  out  the  words  "shall  perform 
such  duties  as  provided  by  law."  The  section  will  then  read,  "The  officers 
of  the  judicial  department  shall  reside  in  the  district,  circuit,  or  county 
for  which  they  are  respectively  elected  or  appointed."  Then  it  would  leave 
it  as  I  have  read  it,  that  they  must  reside  in  the  district. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  section,  as  amended? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  61  and  the  nays  are 
none,  and  the  section  is  declared  carried  and  referred  to  the  Committee 
on  Phraseology  and  Style. 

Mr.  TAFF  (Fulton).  In  other  words,  it  will  take  the  judiciary  entirely 
away  from  the  legislative? 

Mr.  DeYOUNG  (Cook).  No,  the  legislative  power  does  not  need  to  be 
expressly  conferred.  We  all  understand  that.  The  State  legislature  is 
vested  with  complete  legislative  power,  except  where  restricted.  The  legis- 
lative department  is  not  a  branch  of  the  government  that  exercises  a  dele- 
gated power. 

Section  127,  gentlemen,  is  the  final  section  with  reference  to  which  I 
call  your  attention.     It  reads  as  follows: 

"No  justice  of  the  Supreme  Court  or  judge  of  any  court  of  record  so 
long  as  he  holds  such  office  shall  receive  any  compensation,  perquisite  or 
benefit  other  than  his  salary — "  these  are  the  words  to  which  I  wish  to 
direct  your  attention:  " — or  perform  any  duties  other  than  judicial,  or  en- 
gage in  the  practice  of  law." 

There  are  a  great  many  parts  of  the  State  from  which  I  have  received 
communications  against  that  phrase  "or  perform  any  duties  other  than 
judicial."  It  is  asserted,  and  I  think  with  reason,  that  a  judge  on  the  Bench 
could  not  serve,  for  instance,  on  the  school  board  or  as  an  arbitrator,  in 
some  at  least  semi-public  controversy,  as  Judge  Carter  of  the  Supreme  Court 
did  some  years  ago,  as  Judge  Alschuler,  a  Federal  judge,  did  recently  in 
the  stockyards  matter. 

Mr.   LINDLY    (Bond).     And   Judge  Landis   did   in  the  baseball   matter. 
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Mr.  DeYOUNG  (Cook).  No,  that  is  a  different  matter.  We  have  the 
provision  that  a  judge  cannot  practice  law,  which  should  remain,  but  to  say 
that  he  cannot  perform  any  duty  except  a  judicial  duty  is  going  a  little 
farther,  we  believe,  than  is  proper.  This  would  absolutely  prohibit  many 
activities  of  a  public  character  which  are  not  strictly  judicial,  and  which  we 
believe  a  judge  ought  to  perform,  and  for  that  reason  I  ask  that  the  words 
"or  perform  any  duties  other  than  judicial"  be  stricken  out.  It  would  still 
leave  the  provision  prohibiting  a  judge  from  receiving  any  compensation, 
perquisite  or  benefit  other  than  his  salary,  and  would  prevent  him  from  en- 
gaging in  the  practice  of  law. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

VOICES.     Question. 

THE  PRESIDENT.  On  this  question  the  yeas  are  61  and  the  nays  are 
none.  The  section  is  declared  carried  and  is  referred  to  the  Committee  on 
Phraseology  and  Style. 

Is  there  anything  further? 

Mr.  DeYOUNG   (Cook).     That  is  all  I  have. 

Mr.  HULL  (Cook).  Mr.  President,  on  page  70  in  the  draft  of  the  Con- 
stitution by  the  Committee  on  Phraseology  and  Style,  section  176  is  a  sec- 
tion which  was  offered  after  the  work  of  the  Convention  on  the  subject  of 
Chicago  and  Cook  County  had  been  practically  finished,  at  the  suggestion 
of  Mr.  Sutherland  (Cook),  limiting  the  tax  rate  to  75  cents  per  hundred  on 
valuation.  There  is  no  objection  to  that  paragraph,  but  in  the  second  para- 
graph of  the  same  section  it  provides  that  "After  consolidation  of  all  or  part 
of  the  County  of  Cook  with  any  other  taxing  body  exercising  county  func- 
tions the  limit  of  taxation  in  the  territory  now  included  within  the  County 
of  Cook  shall  be  fixed  by  the  General  Assembly  in  accordance  with  general 
or  special  law." 

Now,  reflection  upon  that  second  paragraph  has  not  made  it  perfectly 
clear  what  it  means.    I  think  it  is  confusing,  rather  than  helpful. 

In  the  next  section,  under  the  Chicago  Article,  it  is  definitely  provided 
that  the  city  may  impose  taxes  and  borrow  money  only  as  authorized  by 
law.  That  covers  the  City  of  Chicago,  and  so  far  as  other  corporations 
in  the  territory  are  concerned,  they  will  be  governed  by  general  law  anyway, 
and  I  think  that  paragraph  is  confusing  and  I  would  move  to  ask  this  Con- 
vention to  reconsider  this  section  176,  simply  for  the  purpose  of  striking  out 
that  second  paragraph. 

THE  PRESIDENT.  Is  there  unanimous  consent  to  suspend  the  rules 
to  permit  Senator  Hull   (Cook)   to  make  the  motion? 

VOICES.     Leave. 

THE  PRESIDENT.     Leave  is  granted. 

Mr.  HULL   (Cook).     I  make  the  motion. 


THE  PRESIDENT.     The  motion  is  to  strike- 


Mr.  HULL   (Cook).     That  the  second  paragraph  be  stricken. 

THE  PRESIDENT.     Of  what  section? 

Mr.  HULL    (Cook).     Of  section  176.     It  is  on  page  70. 

Mr.  LINDLY  (Bond).     You  haven't  reconsidered  yet. 

Mr.  HULL   (Cook).     Well,  a  motion  to  reconsider  then. 

(Motion  to  reconsider  prevailed.) 

THE  PRESIDENT.     The  section  is  before  the  Convention. 

Mr.  HULL  (Coote).  Then  I  move  that  the  second  paragraph  of  that 
section  be  stricken  out. 

THE  PRESIDENT.  Senator  Hull  (Cook)  moves  to  strike  out  the  second 
paragraph.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).  Mr.  President,  I  want  to  understand  a  little 
more  about  this  than  I  do.  Has  the  Senator  (Hull)  in  mind  what  took 
place  when  this  was  adopted,  or  what  was  in  mind? 

Mr.  HULL  (Cook).     Pardon  me? 
—295  C  D 
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Mr.  HAM1LL  (Cook).  This  comes  from  the  Committee  on  Phraseology 
and  Style.  Is  it  in  the  same  form  that  it  was  when  it  went  through  first 
reading? 

Mr.  HULL  (Cook).  Well,  Mr.  Sutherland,  you  presented  the  draft;  you 
can  answer  that  question. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  in  answer  to  the  question 
raised  by  Delegate  Hamill  (Cook),  I  suggested  to  Senator  Hull  (Cook)  the 
advisability  of  putting  into  the  Cook  county  section  the  existing  limitation 
upon  the  county  tax  rate  that  is  in  the  present  Constitution.  That  language 
that  was  presented  by  Senator  Hull  (Cook)  and  adopted  that  night  by  the 
Convention  was  the  language  of  the  existing  section  of  the  Constitution  on 
limitation  of  county  debts,  but  it  applied  only  to  Cook  county,  because  a 
different  section  had  been  adopted  down  State. 

Then,  in  order  to  be  sure  I  was  not  interfering  with  any  consolidation 
project,  I  drafted  somewhat  hurriedly  the  second  part  of  that  section,  the 
second  paragraph  as  it  now  appears,  and  it  is  to  that  paragraph  that  Senator 
Hull  (Cook)  objects,  and  that  I  now  see  objections  to  myself.  I  think  it 
might  well  be  withdrawn. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  motion  to  strike  out  the 
second  paragraph. 

(xMotion  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the  sec- 
tion as  amended. 

VOICES.     Question. 

THE  PRESIDENT.  On  that  question  then  the  vote  will  be  61  yeas  and 
no  nays.  The  section  is  declared  carried  and  is  referred  to  the  Committee 
on  Phraseology  and   Style. 

Is  there  anything  further  to  come  before  the  Convention? 
Mr.  JARMAN    (Schuyler).     Mr.  President,  I  want  to  move  the  suspen- 
sion of  the  rules  to  reconsider  section  172  of  the  draft  of  the  Committee  on 
Phraseology  and  Style. 

Mr.  SHANAHAN  (Cook).     What  is  it? 

Mr.  JARMAN  (Schuyler).  ''Unless  authorized  by  a  majority  of  those 
voting  at  an  election  no  county  shall  levy  taxes  in  excess  of  three-fourths  of 
one  per  cent  of  valuation.  But  in  case  a  county  is  made  the  unit  for  the 
levy  and  collection  of  taxes  for  road  and  bridge  purposes  an  additional 
three-fourths  of  one  per  cent  of  valuation  for  such  purposes  may  be  levied 
which  may  be  increased  when  authorized  by  a  majority  of  those  voting  at 
an  election." 

That  provision  provides  that  they  can  levy  an  additional  three-fourths, 
but  they  could  not  under  that  levy  anything  below  three-fourths,  and  we 
want  to  insert  "for  road  and  bridge  purposes,  not  exceeding  an  additional 
three-fourths  of  one  per  cent." 

THE  PRESIDENT.     Is  there  unanimous  consent  to  reconsider? 
Mr.   JARMAN    (Schuyler).     Mr.    President,   the   chairman    of   the    Com- 
mittee on  Phraseology  and   Style    (Clarke)    has  advised  me  that  they  have 
fixed  it  that  way,  so  I  will  withdraw  the  motion. 

THE  PRESIDENT.  Is  there  anything  further  to  come  before  the  Con- 
vention? 

Mr.  SHANAHAN  (Cook).  I  move  that  this  Convention  do  now  adjourn 
until  ten  o'clock  next  Tuesday  morning. 

THE  PRESIDENT.  Before  stating  that  motion,  the  Chair  would  state 
that  so  far  as  the  work  of  the  Convention  is  concerned,  all  of  the  matters 
which  have  been  presented  to  the  Convention  through  committees  or  other- 
wise have  been  adopted  and  referred  to  the  Committee  on  Phraseology  and 
Style,  except  the  one  section  of  the  Schedule  Article  relating  to  the  election 
of  judges  of  the  Supreme  Court,  which  was  under  consideration  this  after- 
noon. 

Mr.  HAMILL   (Cook).     And  except  the  Labor  Article. 
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THE  PRESIDENT.  And  with  the  exception  of  the  Labor  Article,  the 
labor  section. 

Now,  the  Committee  on  Phraseology  and  Style  is  in  position  to  arrange 
all  the  sections  and  articles  and  has  been  for  several  weeks  laboring  very 
earnestly  and  very  diligently  in  assembling  and  wording  the  document.  One 
or  two  drafts — one  draft,  I  know — has  been  presented  to  the  delegates,  and 
has  been  considered  by  them.  With  all  this  work  before  the  committee  now, 
a  revised  draft  may  be  prepared  tomorrow,  I  think,  and  mailed  to  the 
delegates. 

Mr.  CLARKE  (Lake).  It  will  be  ready  by  nine  o'clock  tomorrow 
morning. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  informs  me  that  by  nine  o'clock 
tomorrow  morning  the  revised  draft  will  be  ready,  and  five  copies  will  be 
mailed  tomorrow  to  each  delegate,  so  that  the  delegates  may  study  the 
revised  draft. 

We  can  come  back  here  next  week  then  and  finish  up  the  Supreme 
Court  section  and  then  go  into  Committee  of  the  Whole  to  consider  the  full 
draft  of  the  Constitution,  and  then  after  that  is  done  we  may  vote  upon  it 
on  third  reading.  After  vote  upon  third  reading,  it  will  be  necessary  to  take 
not  less  than  three  weeks'  adjournment  in  order  to  permit  of  the  engross- 
ment of  the  document,  and  at  that  time  the  Committee  on  Submission  and 
Address  will  have  its  report  ready  on  the  address  to  the  people,  and  at  that 
time  the  document  may  be  signed. 

So  it  is  very  important,  it  seems  to  the  Chair,  that  we  come  back  here 
next  week  prepared  to  finish  the  third  reading  of  the  document.  It  is  very 
important,  it  seems  to  the  Chair,  that  it  should  be  done  next  week,  because 
we  have  been  laboring  on  this,  we  understand  it  well  now,  and  the  criticisms 
will  come  growing  out  of  the  intense  study  that  we  have  been  giving  it  the 
last  few  days,  and  next  week  seems  to  be  the  time  to  adopt  it  on  third 
reading  and  get  it  in  condition  for  engrossment.  If  necessary,  the.  engross- 
ment might  go  over  possibly  until  September. 

I  trust  that  the  motion  of  Mr.  Shanahan  (Cook)  will  prevail  and  that 
we  will  adjourn  until  next  Tuesday. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  just  want  to  ask  this  favor. 
The  motion  was  to  make  it  ten  o'clock  next  Tuesday.  There  have  been  a 
lot  of  us  that  have  been  here  all  this  winter  and  last  summer  and  the 
previous  year  to  meet  at  ten  o'clock  on  Tuesday.  You  never  do  anything 
until  twelve  or  three.  Now,  some  of  us  have  to  come  here  the  day  before, 
everybody  can't  get  here  on  a  night  train,  and  I  think  it  is  wrong  for  a  few 
members  of  this  Convention  to  keep  a  lot  of  men  doing  nothing  down  here 
from  ten  o'clock  until  twelve  or  three,  and  because  we  have  so  much  work 
to  do  I  hope  that  if  we  meet  at  ten  o'clock  Tuesday  morning  everybody  will 
agree  to  be  here  then. 

Mr.  BRENHOLT  (Madison).  With  reference  to  next  week,  the  hotel 
proprietor  of  the  Leland  told  me  there  is  to  be  a  large  convention  in  the 
city,  and  that  he  having  learned  this  Convention  was  not  to  be  in  session 
next  week,  had  provided  no  facilities  to  take  care  of  the  delegates  to  it. 

Mr.  TRAUTMANN   (St.  Clair).     Does  that  apply  to  the  other  hotels? 

Mr.   BRENHOLT    (Madison).     It  applies   everywhere. 

THE  PRESIDENT.  The  motion  is  to  adjourn  to  ten  o'clock  Tuesday 
morning. 

Mr.  BRENHOLT  (Madison).  Before  you  put  that  motion,  I  ask  to  be 
released  from  being  here  on  Tuesday  next.  I  have  attended  the  sessions 
about  as  much  as  anyone  that  is  here,  but  it  will  be  impossible  for  me  to  be 
here  on  Tuesday.  Judge  Dryer  (Montgomery)  and  I  will  be  in  Chicago  on 
an  engagement,  and  I  should  like  to  be  excused. 

THE  PRESIDENT.  Is  there  any  objection  to  the  request  of  the  dele- 
gate from  Madison,  Mr.  Brenholt? 

VOICES.    Leave. 

THE  PRESIDENT.     If  not,  it  will  be  granted. 
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Mr.  DUNLAP  (Champaign).  I  would  like  to  move  to  amend  that  and 
make  it  twelve  o'clock. 

Mr.  LINDLY  (Bond).  If  you  make  it  twelve  o'clock  they  will  be  here 
probably. 

Mr.  SHANAHAN  (Cook).  Mr.  President,  if  you  start  making  the  hour 
twelve  o'clock  or  after  you  will  find  that  when  three  o'clock  comes  you  will 
not  have  a  quorum  here.  They  will  say,  "Oh,  well,  they  won't  do  much,  and 
I  will  get  in  here  Wednesday  morning." 

THE  PRESIDENT.  The  motion  is  to  adjourn  to  10:00  o'clock  next 
Tuesday  morning.   . 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  to  10:00 
o'clock  a.  m.,  Tuesday,  June  27th,  A.  D.  1922.) 
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TUESDAY,  JUNE  27,  1922. 
10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  Chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  W.  H.  Penhallegon,  Pastor  First  Presby- 
terian Church,  Decatur,  Illinois. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     A  quorum  is  present. 

The  Journal  of  June  21st  was  placed  on  the  desks  of  the  delegates  at 
the  last  session  and  is  now  ready  for  correction.  No  corrections  being 
proposed,  the  Journal  of  June  21st  will  stand  approved. 

The  matter  which  is  ready  for  consideration  is  the  sections  which  were 
offered  at  the  last  session  of  the  Convention  relative  to  the  Schedule,  per- 
taining to  judges  of  the  Supreme  Court.  Is  Mr.  Jarman  (Schuyler)  ready 
to  take  up  the  sections  at  this  time? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  This  matter  is  on  the  calendar  and  I  sup- 
pose it  is  necessary  to  take  it  up. 

There  has  been  some  attempt  to  reach  a  compromise  with  reference  to 
this  provision.  I  do  not  know,  however,  of  any  results  reached.  Something 
has  to  be  reached.  If  this  provision  is  voted  down,  there  is  nothing  before 
the  Convention,  as  I  understand  it,  providing  for  this  contingency  in  the 
Schedule.  The  responsibility,  of  course,  is  upon  this  Convention  to  provide 
something. 

I  have  suggested  that  this  proposition  be  changed  by  eliminating  the 
second  paragraph  of  section  9,  so  that  the  Supreme  Court  will  consist  of 
eight  judges  up  to  1927;  to  say  nothing  about  the  administrative  executive; 
and  that  during  the  three  years  from  1924  to  1927  the  Supreme  Court  shall 
consist  of  eight  judges,  which  will,  of  course,  necessitate,  especially  in 
original  jurisdiction,  a  concurrence  of  five  judges  of  the  eight.  In  connec- 
tion with  that,  I  have  suggested  that  the  term  of  Justice  Farmer  also  be 
extended  to  1927. 

You  will  remember  that  in  this  Convention  the  term  of  Justice  Carter 
is  extended  to  1927.  These  three  eminent  jurists,  Justices  Cartwright, 
Farmer  and  Carter,  I  thought  were  deserving  of  this  consideration,  includ- 
ing Judge  Farmer.  I  do  not  know  to  what  extent  that  suggestion  will  be 
received.  I  thought  at  first  that  it  might  receive  the  approbation  of  many 
members  of  the  Convention  from  Cook  county. 

It  has  also  been  suggested  that  the  term  of  Justice  Cartwright  be  ex- 
tended to  1927,  and  that  the  second  justice  from  Cook  county  should  take 
office  in  1927,  retaining  the  court  until  that  time  with  seven  justices. 

You  will  remember  that  the  majority  report  provided  that  the  second 
justice  from  Cook  county  should  not  take  office  until  1924,  whereas  the  pro- 
vision now  before  the  Convention  provides  that  the  second  justice  from 
Cook  county  shall  take  office  at  once  upon  his  election. 

Now,  either  of  these  provisions  or  any  other  provision  with  reference 
to  the  vital  part  of  this  provision  I  think  would  be  acceptable  to  those  who 
support  this.  About  the  only  answer  that  I  received  in  any  negotiation  was 
insisting  upon  the  nine  judges.  That  matter  has  been  settled.  It  was 
settled  by  agreement  of  all  the  parties,  and  it  is  unfair,  it  seems  to  me, 
to  open  up  this  question  with  reference  to  that  provision.  There  was  much 
controversy  as  to  whether  it  should  be  seven  or  nine.     It  was  agreed  to  by 
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Cook  county  and  the  rest  of  the  State  for  the  most  part  that  it  should  be 
seven  judges.  That  is  settled.  Now,  it  would  not  be  fair  to  open  up  that 
proposition  in  any  event  as  to  whether  it  shall  be  nine  or  seven  judges,  and 
the  districts  as  they  have  been  provided  for,  because  there  were  a  great 
many  members  of  this  Convention  who  insisted  and  believed  that  the  proper 
provision  was  to  let  the  judges  stand  as  they  are  and  the  districts  stand  as 
they  are  with  one  judge  from  Cook  county.  They  yielded  their  opinions  and 
judgments  to  the  extent  of  voting  for  seven  judges  with  two  from  Cook 
county  as  a  matter  of  compromise,  so  if  the  matter  is  opened  up  at  all,  it 
will  have  to  be  opened  up  as  to  all  of  these  questions,  and  then  the  question 
arises  as  to  whether  or  not  in  this  Convention  fifty-two  votes  could  be  pro- 
cured for  the  seven  judges,  with  two  judges  from  Cook  county.  So  we  are 
simply  inviting  trouble,  it  seems  to  me,  in  opening  that  question  up. 

Now,  what  is  best  to  do  I  do  not  know.  We  have  got  to  do  something. 
I  do  not  believe  that  this  Convention  will  ever  open  up  this  matter  with 
reference  to  seven  or  nine  judges.  If  Cook  county  takes  that  position,  why, 
we  can't  pass  any  article,  and  I  think  the  disposition  of  the  delegates  who 
are  in  support  of  the  proposition  now  pending  is  to  meet  any  proposition 
fairly.  What  is  the  objection  to  eight  judges  during  three  years  more,  with 
this  increased  work?  Many  states,  or  quite  a  number  of  states,  have  eight 
judges.  It  is  not  sacrifice  or  compromise  of  any  principle  upon  the  part  of 
those  who  want  nine  judges,  if  they  are  not  going  to  get  nine  judges,  be- 
cause nine  judges  was  insisted  upon  because  it  was  said  the  Supreme  Court 
needs  more  help,  more  justices  in  that  court.  So  that  it  is  simply  giving 
them  an  additional  judge  for  three  years. 

As  I  have  said  upon  this  floor  time  and  again,  I  do  not  hesitate  to  say 
that  I  am  in  favor  of  extending  Justice  Cartwright's  term  as  a  matter  of 
honor  to  him. 

Now,  I  am  going  to  introduce  an  amendment  to  this  section  here,  and 
see  how  far  it  gets.  Some  members  have  said  to  me  that  they  objected  to 
this  provision  on  account  of  the  administrative  executive  phase  of  it  as  to 
one  of  the  judges.  Well,  I  have  tried  to  meet  that  in  this  amendment.  So 
I  move,  Mr.  President,  the  following  amendment. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  moves  the  adoption  of  the 
amendment  which  the  Secretary  will  read. 

THE  SECRETARY.  (Reading.)  Amend  section  8  by  striking  out  the 
figures  "1925"  in  line  9  thereof,  and  inserting  the  figures  "1927,"  so  that  the 
line  shall  read  as  follows:  "In  the  fifth  district,  in  1927,  for  election  of  one 
justice." 

Amend  section  9  by  striking  out  the  second  paragraph  thereof,  beginning 
with  the  words  "One  member  of  the  court,"  and  insert  in  lieu  thereof  the 
following,  "During  the  time  there  are  eight  justices  of  the  Supreme  Court 
in  office,  the  concurrence  of  five  shall  be  necessary  for  every  decision." 

Strike  out  the  word  "twenty-five"  in  line  3  of  paragraph  8  of  section  9 
and  insert  in  lieu  thereof  the  word  "twenty-seven." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ments offered  by  Mr.  Jarman.     Are  you  ready  for  the  question? 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.  Before  the  debate  starts  on  this  question,  the 
Chair  deems  it  only  fair  to  state  that  from  now  on  the  Chair  will  insist 
upon  the  enforcement  of  the  ten  minute  rule  in  debate.      (Applause.) 

Mr.  Jarman  (Schuyler)  is  the  proponent  of  the  amendments  and  if  he 
desires  to  be  heard,  he  may  have  the  floor. 

Mr.  JARMAN  (Schuyler).  I  just  want  the  members  to  understand  this 
provision.  I  am  not  going  to  debate  it  or  argue  it.  All  of  the  provisions 
simply  amount  to  this:  that  Judge  Farmer's  term  is  extended  to  1927,  as 
the  term  of  Justice  Cartwright  and  Justice  Carter  has  been  extended. 

Mr.  BARR   (Will).     How  many  years'  extension  is  that? 

Mr.  JARMAN  (Schuyler).  The  same  as  Justice  Carter  and  Justice 
Cartwright,  three  years,  the  same  length  of  time. 

Mr.  BARR   (Will).     It  is  extended  one  year  by  the  other  proposal. 

Mr.  JARMAN  (Schuyler). It  is  extended  one  year  by  the  other  proposal. 
Now,  it  has  been  said  to  me — I  had  not  thought  of  it  before  especially,  but 


1922.]  CONSTITUTIONAL    CONVENTION.  4711 

it  has  been  said  to  me  that  "You  have  extended  two  Republican  judges  for 
three  years;  why  don't  you  extend  Justice  Farmer,  who  has  been  on  the 
bench  just  as  long,  for  three  years?"  I  acceded  at  once  to  it  and  saw  the 
point,  and  I  have  added  this  amendment. 

Mr.  CORLETT  (Will).  Would  the  gentleman  permit  a  question? 
Would  the  gentleman  yield  to  a  question? 

Mr.  JARMAN   (Schuyelr.)     Yes,  sir. 

Mr.  CORLETT  (Will).     Is  that  the  purpose  of  the  extension? 

Mr.  JARMAN    (Schuyler).     Sir? 

Mr.  CORLETT  (Will).  Is  that  the  only  purpose  of  the  extension,  the 
extension  of  Justice  Farmer's  term? 

Mr.  JARMAN   (.Schuyler).     What  purpose? 

Mr.  CORLETT  (Will).     What  you  just  stated? 

Mr.  JARMAN   (Schuyler).     Because  he  was  a  Democrat? 

Mr.  CORLETT   (Will).     Yes. 

Mr.  JARMAN  (Schuyler).  No,  I  think  not.  My  purpose  is  that  he  has 
been  on  the  bench  as  long  as  Judge  Carter  has  and  of  course  you  know  his 
record  as  a  justice,  and  I  am  willing  simply  to  put  it  on  that  basis,  as  far 
as  I  am  concerned,  that  he  is  worthy  of  it  and  should  be  relieved  of  the 
campaign  and  re-election. 

Mr.  TRAUTMANN   (St.  Clair).     May  I  ask  the  gentleman  a  question? 

Mr.  JARMAN  (Schuyler).     Surely. 

Mr.  TRAUTMANN  (St.  Clair).  In  that  last  paragraph  on  page  9,  where 
you  extend  Justice  Farmer's  term  two  more  years,  instead  of  adding  them 
on  to  his  successor,  as  it  was  here,  his  successor  would  have  served  from  1925 
to  1937,  which  is  twelve  years? 

Mr.  JARMAN  (Schuyler).  That  two  years  would  have  to  be  taken  off 
of  that. 

Mr.  TRAUTMANN   (St.  Clair).     It  still  leaves  it  ten  years. 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  I  say,  you  are  adding  it  to  Justice 
Farmer,  the  present  member,  instead  of  to  his  successor? 

Mr.  JARMAN  (Schuyler).     Yes,  that  is  the  only  difference,  yes. 

Mr.  CUTTING  (Cook).  Is  it  true  that  will  make  the  terms  of  four  of 
the  justices  of  the  Supreme  Court  expire  at  the  same  date,  thus  perpetuating 
somewhat  the  present  condition  when  five  expire  at  the  same  time? 

Mr.  TRAUTMANN  (St.  Clair).  No,  it  does  not  change  the  expiration 
at  all. 

Mr.  CUTTING  (Cook).     Judge  Cartwright,  of  course,  won't  be  re-elected. 

Mr.  JARMAN  (Schuyler).  It  doesn't  change  the  expiration.  As  to  the 
future  elections,  it  does  not  change  the  date. 

Mr.  CUTTING  (Cook).     What?    As  to  what? 

Mr.  JARMAN  (Schuyler).    As  to  future  elections. 

Mr.  CUTTING  (Cook).  Well,  future  elections — it  changes  Judge  Farm- 
er's term,  doesn't  it? 

Mr.  JARMAN  (Schuyler).  Well,  but  it  provides  for  the  next  election 
of  Judge  Farmer  in  1935,  or  his  successor. 

Mr.  CUTTING  (Cook).  But  he  won't  take  his  seat  until  1927,  is  that 
the  idea? 

Mr.  JAJIMAN   (Schuyler).     No,  1935,  I  said. 

Mr.  CUTTING  (Cook).  Oh,  but  that  isn't  the  point  I  am  getting  at  at 
all.  At  the  present  time  five  of  the  justices  of  the  Supreme  Court  have  terms 
which  end  at  the  same  time.  Now  you  are  making  four,  including  Judge 
Cartwright,  expire  at  the  same  time,  but  of  course  you  have  put  Judge  Cart- 
wright  out  of  business  by  putting  Judge  Thompson  into  his  'district.  There- 
fore there  will  be  three  expiring  at  the  same  time,  whose  successors  will  be 
elected  at  the  same  time,  isn't  that  so? 

Mr.  JARMAN  (Schuyler).  That  is,  at  the  first  election,  but  at  the  next 
election  Judge  Farmer's  successor  is  elected  in  1935. 

Mr.  CUTTING  (Cook).  Oh  you  haxe  extended  him  a  longer  or  shorter 
term. 

Mr.  JARMAN  (Schuyler).     Judges  Duncan  and  Dunne  are  1935. 
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Mr.   CUTTING    (Cook).     All   right. 

Mr.  JARMAN  (Schuyler).  Now,  the  other  provision,  you  will  note, 
amounts  to  this,  that  it  eliminates  the  matter  of  administrative  executive 
justice  of  the  Supreme  Court.  It  eliminates  that  phase  of  it  altogether,  and 
in  effect  makes  a  Supreme  Court  of  eight  members  during  that  time,  and  as 
I  said,  there  is  no  reason  why  the  court  could  not  reasonably  function  in 
that  way— a  number  of  states  have  eight  judges—and  of  course  during 
those  years  it  provides  for  this  increased  duty  that  I  have  referred  to  here- 
tofore.    So  with  this  explanation  I  submit  the  matter. 

Mr.  WALL    (Pulaski).     Will  the  gentleman  yield  to  a  question. 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

Mr.  WALL  (Pulaski).  I  have  not  the  article  and  the  sections  before 
me,  but  as  I  understand  these  extensions  of  time  refer  only  to  supreme  judges 
who  have  already  held  the  office  for  two  or  more  terms' 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  WALL  (Pulaski).  And  it  is  on  account  of  their  distinguished 
services,  and  not  because  of  politics  that  this  extension  is  made? 

Mr.  JARMAN    (Schuyler).     Absolutely,  absolutely. 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  Delegate  Jarman  (Schuyler)  has  explained  to 
this  body  that  there  is  no  reason  why  the  question  of  nine  judges  ought  to 
be  opened  up  because  this  body  has  settled  that  question. 

I  want  to  call  the  attention  of  this  Convention  to  the  fact  that  the  eight 
judge  proposition  has  been  settled  two  or  three  times  by  this  Convention 
by  an  overwhelming  vote.  The  first  time  that  the  gentleman  from  Cham- 
paign (Green)  brought  in  the  report  for  eight  judges,  this  Convention  voted 
it  down  by  forty-one  to  twenty-six,  I  think  it  Was,  and  then  when  the 
minority  report  was  brought  in  this  Convention  expressed  itself  by  a  large 
majority  against  eight  judges;  and  now  they  present  this  question  before 
us  again.  Is  there  any  more  reason  why  they  should  bring  this  question 
up,  it  having  been  settled  as  it  has,  than  that  we  should  bring  up  the  nine 
judges  for  the  Supreme  Court,  if  we  so  prefer? 

I  think,  Mr.  President,  that  this  question  has  been  settled  and  ought 
to  stay  settled  in  this  body,  that  there  should  not  be  eight  judges  on  the 
supreme  bench,  after  the  long  speeches  and  arguments  that  have  been  made 
by  these  gentlemen  that  seven  was  enough,  which  I  do  not  care  to  reiterate. 
They  are  trying  every  scheme  in  the  world  here  in  this  Convention  to 
get  votes  enough  to  put  over  the  extension  of  these  judges'  terms  and 
to  make  it  eight.  The  gentleman  from  Champaign  (Green),  in  his  great 
passionate  speech  here  the  other  day  appealed  to  the  down  State,  the  country 
votes  here,  to  get  them  arrayed  against  Chicago,  in  order  to  get  votes  for 
this  proposition,  and  now  the  gentleman  (Jarman)  comes  in  here  extending 
the  time  of  a  Democrat  to  get  the  Democratic  votes  for  this  proposition. 
There  is  not  a  thing  on  earth  but  w'hat  they  will  try  to  put  this  through. 

Time  and  again  they  have  been  defeated  here,  and  I,  for  one,  am  going 
to  stand  pat  and  help  defeat  them  again  on  this  proposition.  There  is  no 
reason  for  eight  judges.  There  is  no  sense  in  extending  the  time  of  this 
man.  This  Convention  voted  the  majority  report  in  here,  which  ended 
every  man's  term  at  the  time  for  which  he  was  elected,  and  permitted  the 
extra  judge  from  Cook  County  to  go  on  the  bench  in  1924,  and  that  is  the 
reasonable,  sensible  thing  to  do,  and  I  am  for  it. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amend- 
ments?   Are  you  ready  for  the  question? 

VOICES.     Question. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  25  and  the  nays  are  21,  and  the  amend- 
ments prevail.  Are  you  ready  for  the  question  on  the  section  as  amended? 
If  so,  the  Secretary  will  please  call  the  roll.  Does  the  Convention  desire 
the  sections,  as  amended,  to  be  read? 
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Mr.  CUTTING  (Cook).     Yes. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  sections,  as 
amended. 

THE  SECRETARY  (Reading).  "Section  8.  The  terms  of  office  of  the 
justices  of  the  Supreme  Court  in  office  at  the  time  of  the  adoption  of  this 
Constitution  are  extended  to  the  dates  of  the  respective  elections  first  to 
be  held  in  the  several  districts  established  by  this  Constitution;  which 
elections  shall  be  held  in  the  month  of  June,  in  the  several  years,  and  in 
the  several  districts,  and  (except  as  herein  otherwise  provided)  every  ten 
years  thereafter,  as  follows: 

In  the  fourth  district,  in  1925,  for  election  of  one  justice. 

In  the  fifth  district,  in  1927,  for  election  of  one  justice. 

In  the  sixth  district,  in  1925,  for  election  of  one  justice. 

In  the  third  district,  in  1927,  for  election  of  one  justice. 

In  the  first  district,  in  1927,  for  election  of  one  justice. 

In  the  second  district,  in  1931,  for  election  of  one  justice. 

The  term  of  office  of  the  justice  residing  in  the  second  district  (elected 
from  the  sixth  district  under  the  Constitution  of  1870)  is  hereby  extended 
to  the  November  election,  1927,  at  which  time,  or  sooner  in  case  of  vacancy 
therein,  such  office  shall  cease  to  exist. 

"Section  9.  On  the  day  this  Constitution  is  submitted  to  the  people 
for  ratification  an  election  shall  be  held  for  a  justice  of  the  Supreme  Court 
in  the  first  judicial  district  designated  in  this  Constitution  at  which  election 
every  person  entitled  to  vote  according  to  the  terms  of  this  Consitution 
shall  be  allowed  to  vote,  and  the  election  shall  be  otherwise  conducted,  re- 
turns made  and  certificate  issued  in  accordance  with  existing  laws.  If, 
upon  canvassing  the  votes  for  and  against  the  adoption  of  this  Constitution 
it  shall  appear  that  this  Constitution  shall  not  have  been  adopted,  then  no 
certificate  of  election  shall  be  issued  for  said  justice. 

During  the  time  there  are  eight  justices  of  the  Supreme  Court  in  office, 
the  concurrence  of  five  shall  be  necessary  for  every  decision. 

Said  justice  from  the  first  district,  if  elected  and  commissioned,  shall 
hold  his  office  until  the  first  Monday  of  June,  nineteen  hundred  thirty-three. 

The  successor  in  office  of  the  justice  now  in  office  in  the  first  district, 
under  this  Constitution  shall  be  elected  on  the  first  Monday  of  June,  nine- 
teen hundred  twenty-seven,  for  a  term  to  expire  on  the  first  Monday  of 
June,  nineteen  hundred  thirty-seven. 

The  successor  of  the  justice  now  in  office  for  the  second  district  under 
this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nineteen 
hundred  thirty-one,  to  expire  on  the  first  Tuesday  after  the  first  Monday 
in  November,  nineteen  hundred  forty-one. 

The  successor  of  the  justice  now  in  office  for  the  third  district  under 
this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nineteen 
hundred  twenty-seven,  for  a  term  to  expire  on  the  first  Tuesday  after  the 
first  Monday  in  November,  nineteen  hundred  thirty-nine. 

The  successors  in  office  of  the  justices  now  in  office  in  the  fourth  and 
sixth  districts  under  this  Constitution  shall  be  elected  on  the  first  Monday 
in  June,  nineteen  hundred  twenty-five  for  terms  to  expire  respectively  on 
the  first  Tuesday  after  the  first  Monday  in  November,  nineteen  hundred 
thirty-five. 

The  successor  in  office  of  the  justice  now  in  office  in  the  fifth  district 
under  this  Constitution  shall  be  elected  on  the  first  Monday  in  June,  nine- 
teen hundred  twenty-seven,  for  a  term  to  expire  on  the  first  Monday  in 
November,  nineteen  hundred  thirty-seven. " 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  desire  to  offer  an 
amendment  to  conform  with  section  30  of  the  Schedule  which  we  adopted 
the  other  day,  fixing  the  hour  of  the  polls  to  be  open  from  six  in  the  morn- 
ing until  seven  at  night,  so  that  it  will  conform  and  the  polls  will  be  open 
for  the  adoption  of  the  Constitution  and  the  election  of  a  judge  in  Cook 
county  at  the  same  time. 
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In  section  9,  line  7,  after  the  word  "laws"  this  should  be  inserted.  It 
says,  "shall  be  allowed  to  vote  and  the  election  shall  be  otherwise  con- 
ducted, returns  made  and  certificate  issued  in  accordance  with  existing 
laws,"  I  move  to  add  the  following  after  the  word  "laws,"  "except  that  the 
polls  shall  be  open  at  such  election  from  the  hour  of  six  o'clock  in  the 
morning  until  the  hour  of  seven  o'clock  in  the  evening." 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  GREEN  (Champaign).  Mr.  President,  may  I  suggest  to  the  delegate 
from  St.  Clair:  Undoubtedly  your  amendment  ought  to  prevail  if  there  be 
no  change  in  the  work  of  the  Convention  on  the  Schedule.  There  has  been 
much  discussion  about  the  wisdom  of  the  action  taken  heretofore  of  keeping 
the  polls  open  until  seven  o'clock,  and  I  am  just  wondering  if  it  might  not 
be  well  to  withhold  that  amendment  now  until  sometime  when  that  matter 
can  be  settled? 

Mr.  TRAUTMANN  (St.  Clair).  I  think  that  is  right.  No  doubt  there 
would  be  unanimous  consent,  because  the  polls  in  Cook  county  should  be 
open  for  the  two  purposes  at  the  same  time. 

THE   PRESIDENT.     You   withhold   the   amendment? 

Mr.  TRAUTMANN    (St.  Clair).     Yes,  I  withdraw  it. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.     The  Secretary  will  please  call  the  roll. 

(Roll  call  begun). 

Mr.  GREEN  (Champaign).  Mr.  President,  pardon  me,  has  roll  call 
started?    May  I  be  heard? 

THE  PRESIDENT.     Without  objection. 

Mr.  LINDLY   (Bond).     I  object      The  roll  call  has  started. 

VOICES.     Leave. 

Mr.  LINDLY   (Bond).     I  will  withdraw  it. 

Mr.  GREEN  (Champaign).  I  do  not  care  to  debate  the  question,  but  as 
I  remember  it,  the  vote  was  25  to  21  on  the  adoption  of  the  amendments 
a  few  moments  ago.  Of  course,  some  of  the  delegates  may  not  have  voted, 
but  presuming  there  was  really  an  expression  of  opinion  of  those  who  have 
one,  I  think  in  any  event,  no  matter  how  this  very  perplexing  subject  is 
worked  out,  it  ought  to  be  done  with  a  better  representation  in  the  Conven- 
tion than  obtains  here  now. 

It  is  not  my  purpose  to  want  to  delay  the  work  of  the  Convention,  but 
I  believe  it  is  manifest  it  would  be  very  difficult,  no  matter  what  solution 
w'as  arrived  at  of  this  question,  for  fifty-two  to  be  found  in  agreement,  and 
I  raise  the  question  therefore  if  there  is  wisdom  in  taking  a  vote  on  any 
of  the  suggestions  offered  on  this  section  with  this  limited  quorum.  Might 
it  not  be  that  the  very  thing  which  would  command  the  majority  vote  with 
a  fuller  attendance  would  be  defeated  this  way,  while  it  would  prevail  if 
there  was  a  fuller  quorum?  I  would  like  to  have  the  opinion  of  the  delegate 
who  moved  this  amendment  as  to  his  judgment  on  that  matter. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  if  it  is  in  order,  I  w'ould  move 
that  this  matter  be  postponed  until  two  o'clock. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  moves  that  the  further 
consideration  of  this  matter  be  postponed  until  two  o'clock. 

(Motion  prevailed.) 

Mr.  KERRICK  (McLean).  Mr.  President,  I  have  a  matter  here  called 
to  my  attention  by  the  President  of  the  Convention  sometime  ago.  I  received 
a  letter  from  the  President  suggesting  that  section  3,  as  it  was  formerly 
in  the  Article  on  Education,  but  which  now  is  section  205  of  the  Constitution, 
at  page  78  of  the  draft  of  the  Constitution  last  presented  to  us,  be  taken  up. 
The  section  in  question  reads  as  follows: 

"The  general  assembly  shall  make  adequate  provision  for  the  mainte- 
nance and  development  of  the  University  of  Illinois  and "   and   this  is 

the  language  I  have  in  mind "the  system  of  State  normal  schools." 

The  letter  I  spoke  of  reminded  me  that  away  back  as  far  as  the  39th 
Illinois  in  a  suit  brought  by  Greenebaum  &  Sons  against  the  State  Board  of 
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Education  to  enforce  a  mechanic's  lien  on  the  normal  building  at  Normal, 
the  question  arose  and  was  passed  upon  by  the  Supreme  Court  of  this  State 
as  to  whether  the  normal  school  at  Normal  was,  technically  speaking,  a 
State  institution,  a  State  normal  school.  The  court  held  in  that  case  that 
it  was  not  a  State  institution,  the  reason  being  that  it  was  operating  under 
a  special  charter  which  created  what  is  known  as  the  State  Board  of  Edu- 
cation. It  was  not  erected  at  the  cost  of  the  State,  but  by  donations  pro- 
cured by  that  board,  the  State  Board  of  Education,  and  the  title  to  the 
property  vested  in  the  State  Board,  as  such. 

In  subsequent  litigation,  in  the  case  of  Blakewell  against  the  Board  of 
Education,  that  decision  was  still  held  to  by  the  Supreme  Court,  they  finding 
it  was  not  technically  a  State  institution.  In  the  case  of  Bohm  against 
Hertz,  the  State  Treasurer  at  that  time,  to  enjoin  the  legislature  from  appro- 
priating to  that  institution  because  it  was  not  technically  a  State  institution, 
it  was  still  held  that  it  was  not  a  State  institution,  but  of  such  a  character 
that  it  was  within  the  Constitution  for  the  legislature  to  appropriate  for  its 
support.  That  for  years  before  that  had  been  done,  and  has  continuously 
been  done,  and  will  doubtless  always  be,  unless  something  is  incorporated 
in  the  Constitution  which  might  lead  the  court  to  construe  it  was  not  the 
intention  of  this  Constitution  to  continue  providing  that  support  to  the 
institution. 

I  will  add  that  the  President  said  that  he  was  a  great  friend  of  the  insti- 
tution, and  that  his  fear  about  that  language,  "and  the  system  of  State 
normal  schools,"  was  that  by  including  "State  normal  schools"  as  the  bene- 
ficiaries of  this  Constitution,  a  well  known  canon  of  construction  of  Constitu- 
tions adhered  to  by  our  courts  and  courts  in  general  might  lead  them  to 
say  that  the  inclusion  of  "State  normal  schools,"  that  language,  would  ex- 
clude from  consideration,  or  take  from  the  legislature  the  power  to  appro- 
priate longer  for  an  institution  which  was  not  technically  a  State  normal 
school,  as  found  by  our  Supreme  Court;  that  the  canon  being  the  exclusion 
of  one  might,  and  in  most  instances  does,  exclude  others  not  mentioned,  it 
was  the  view  of  the  President  that  it  would  be  better  for  the  school,  and  no 
harm  to  any  State  normal  institution,  because  they  all  will  have  the  support 
and  deserve  the  support  of  the  State,  if  these  words  "and  the  system  of 
State  normal  schools"  be  taken  out,  leaving  the  provision  with  reference  to 
the  State  University  as  it  is. 

Now,  I  have  nothing  more  to  say  about  tnfs.  I  think  the  President  is 
right  in  the  matter,  and  that  it  might  endanger  the  State  normal  school, 
which  is  a  great  institution  and  recognized  as  such,  and  is  the  pioneer 
among  normal  schools  in  this  State.  It  has  been  supported  by  the  State 
and  will  be  continued  to  be  supported  by  the  State  no  doubt,  even  possibly 
with  this  language  remaining  as  it  is,  but  on  the  whole  it  seems  to  me  to  be 
better  that  it  should  be  eliminated,  and  therefore,  if  I  have  consent,  with 
no  objection,  I  move  that  the  words  "  .::d  the  system  of  State  normal  schools" 
be  stricken  from  section  205.  The  L*::guage  of  the  entire  section  is,  "The 
General  Assembly  shall  make  adequate  provision  for  the  maintenance  and 
development  of  the  University  of  Illinois  and  the  system  of  State  normal 
schools." 

THE  PRESIDENT.  Senator  Kerrick  (McLean)  moves  to  suspend  the 
rules  for  the  purpose  of  making  a  motion  to  reconsider  the  vote  by  which 
section  205,  as  it  appears  in  the  report  of  the  Phraseology  and  Style  Com- 
mittee, was  adopted,  or  section  208,  as  shown  in  the  Second  Revised  Draft, 
was  adopted,  for  the  purpose  of  striking  out  the  words  "and  the  system  of 
State  normal  schools."    Are  you  ready  for  the  question? 

Mr.  KERRICK  (McLean).  Just  one  word  more,  if  I  may  be  permitted. 
I  spoke  to  one  member  of  the  State  Board  of  Education,  Mr.  Capen,  who  is 
not  now  but  who  has  served  many  years  as  president  of  the  board,  and 
explained  this  matter  to  him  and  it  is  agreeable  to  him.  There  will  be  no 
objection,  I  suppose,  on  the  part  of  the  State  Board  of  Education. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  will  the  delegate  from 
McLean,  Senator  Kerrick,  yield  to  a  question? 
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Mr.  KERRICK  (McLean).     Yes,  sir. 

Mr.  SUTHERLAND  (Cook).  Do  1  understand  that  this  request  comes 
from  the  president  of  the  State  Normal  University? 

Mr.  KERRICK  (McLean).  No,  it  was  suggested  to  me  by  President 
Woodward,   of  this  Convention. 

Mr.  SUTHERLAND   (Cook).     Oh,  I  see.     Thank  you. 

Mr.  KERRICK  (McLean).  And  I  have  not  had  a  conferpnre  with  the 
State  Board  of  Education,  other  than  Mr.  Capen,  who  has  been  a  member  for 
time  out  of  mind,  thirty  or  forty  years  and  served  in  turn  maybe  more  than 
once  as  president,  and  it  is  agreeable  to  him.  My  information  is  that  this 
was  incorporated  during  the  week  that  I  happened  to  be  absent  from  the 
Convention,  and  I  did  not  know,  I  must  admit,  that  this  language  was  in 
the  provision  until  reminded  of  it  by  the  president's  letter,  and  after  that  1 
talked  with  Mr.  Capen.  At  first  he  did  not  see  the  point  of  it,  but  later  he 
did,  as  to  the  possibility  of  someone  later  making  trouble  with  regard  to 
appropriations  to  that  institution,  and  I  have  no  doubt  the  board  in  its 
entirety  will  be  satisfied  with  this  change,  although  at  one  time  the  president 
of  the  institution,  Mr.  Pelmley,  thought  it  ought  to  be  in.  His  reason  was 
this:  If  the  State  University  was  recognized  in  this  way,  and  in  the  language 
that  is  incorporated  here,  some  recognition  or  some  similar  recognition 
should  be  given  to  the  normal  schools.  He  thought  he  was  helping  the  school 
by  it.  I  have  not  talked  with  him,  I  have  not  had  the  opportunity,  but  I 
have  no  doubt  it  would  be  entirely  satisfactory,  and  I  think  they  ought  to 
be  glad  to  have  it  done. 

Mr.  BARR  (Will).  If  Senator  Kerrick  (McLean)  is  through,  I  would 
like  to  suggest  to  him  that  he  ask  unanimous  consent  of  the  Convention  to 
make  the  change  that  he  has  suggested.  There  is  a  small  attendance  here, 
and  I  am  fearful  of  opening  up  these  matters  that  would  require  fifty-two 
votes  to  readopt,  and  I  would  suggest  to  Senator  Kerrick  (McLean)  that  he 
ask  unanimous  consent  to  make  the  change  suggested. 

Mr.  KERRICK  (McLean).  I  am  very  pleased  with  the  suggestion,  and 
I  ask  unanimous  consent  now. 

THE  PRESIDENT.  Is  there  any  objection  to  striking  out  the  words 
"and  the  system  of  State  normal  schools"'?  They  are  the  last  words  in  the 
section.     Is  there  unanimous  consent  that  that  may  be  done? 

VOICES.     No. 

THE  PRESIDENT.     There  seems  to  be  objection. 

Mr.  KERRICK  (McLean).  Very  well;  I  move  that  the  words  be  stricken 
out. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  a  question  of  either 
Speaker  Shanahan  (Cook)  or  Senator  Dunlap  (Champaign),  if  it  is  not  a 
fact  that  at  the  last  session  of  the  legislature  a  law  was  passed  changing 
the  names  of  the  Eastern,  Western  and  Northern  Normals  to  the  Eastern, 
Western  and  Northern  State  Schools,  and  if  that  is  true,  if  that  might  not 
take  Illinois  out  anyhow  the  way  it  is  worded?  I  think  that  would  be  an 
additional  reason  for  taking  out  that  part  of  the  sentence. 

Mr.  KERRICK  (McLean).  I  don't  think  it  has  any  place  here  or  any 
purpose. 

THE  PRESIDENT.  Will  the  delegate  make  a  motion  to  suspend  the 
rules? 

Mr.  KERRICK  (McLean).     I  make  a  motion  to  suspend  the  rules. 

Mr.  BARR  (Will).  Do  I  understand  this  motion  is  made  for  a  specific 
purpose? 

Mr.  KERRICK  (McLean).  For  the  specific  purpose  of  making  a  motion 
to  strike  out  the  words  "and  the  system  of  State  normal  schools." 

Mr.  BARR  (Will).  Do  I  understand  if  the  rules  are  suspended  and  the 
vote  is  reconsidered,  it  will  then  require  fifty-two  votes  to  readopt  the 
section? 

Mr.  LINDLY  (Bond).     Sure. 

Mr.  KERRICK   (McLean).     Oh,  yes,  I  understand  that. 

Mr.  BARR  (Will).     There  are  about  forty-eight  in  the  house. 
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Mr.  KERRICK  (McLean).     Then  I  move  that  this  matter  be  postponed. 

THE  PRESIDENT.     Then  you  will  temporarily  withdraw  your  motion? 

Mr.  KERRICK  (McLean).     I  temporarily  withdraw  my  motion. 

THE  PRESIDENT.  The  delegate  from  McLean,  Senator  Kerrick,  tem- 
porarily withdraws  his  motion. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  think  it  would  be  ad- 
visable to  recess  until  two  o'clock,  or  three  o'clock,  to  give  a  chance  for  the 
Chicago  trains  to  come  in.  Would  it  be  better  to  make  it  three?  Well,  make 
it  two-thirty. 

THE  PRESIDENT.  Mr.  Trautmann  (St.  Clair)  moves  that  we  take  a 
recess  until  2:30. 

(Whereupon  the  Convention  took  a  recess  to  2:30  o'clock  p.  m.  of  the 
same  day,  Tuesday,  June  27,  1922.) 

2:30  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  SNNEED  (Williamson).  Mr.  President,  I  desire  to  call  up  the  Labor 
Article,  which  was  postponed  on  the  last  Convention  day,  and  ask  a  roll 
call  vote  on  that  article. 

THE  PRESIDENT.  Mr.  Sneed  (Williamson)  calls  up  for  consideration 
the  article  reported  by  the  Committee  of  the  Whole  on  Industrial  Affairs  and 
Labor.  The  Secretary  will  please  re  id  the  section  which  is  before  the  Con- 
vention for  consideration. 

THE  SECRETARY.  (Reading.)  "Section  1.  No  law  shall  be  passed 
denying  the  right  of  workmen  to  organize  into  trade  and  labor  unions  and 
to  deal  and  speak  through  representatives  chosen  by  themselves." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the  sec- 
tion as  read.    On  that  question  the  Secretary  will  please  call  the  roll. 

Mr.  CORLETT  (Will).  Mr.  President  and  Gentlemen  of  the  Convention: 
I  wish  to  say  just  a  word  on  this  proposition. 

There  are  several  reasons  why  I  would  like  to  vote  for  this  proposition, 
the  principal  one  being  that  I,  like  every  normal  human  being,  sympathize 
with  the  men  who  toil,  and  they  think  that  this  proposal  is  of  benefit  to 
them. 

I  cannot  see  how  it  would  in  any  manner  help  them.  The  language  is 
that  "No  law  shall  be  passed  denying  the  right  of  workmen  to  organize  into 
trade  and  labor  unions  and  to  deal  and  speak  through  representatives  chosen 
by  themselves."  Certainly  they  have  that  right  now.  Therefore  the  proposal 
will  confer  no  new  right.  I  do  not  think  that  anyone  will  contend  that  the 
right  to  organize  or  not  to  organize  and  to  speak  through  representatives  or 
as  individuals  does  not  exist  at  the  present  time,  nor  ao  I  think  that  any 
one  will  contend  that  these  are  not  inherent  and  inalienable  rights  which 
could  not  be  denied  by  law. 

If  I  thought  that  this  proposal  would  be  of  any  value  whatever  to  the 
men  who  toil,  I  would  vote  for  it.  I  am  not  one  of  those  who  would  abolish 
labor  organizations,  if  I  could.  I  believe  that  they  are  necessary.  I  realize 
that  they  have  abused  power,  but  I  do  not  know  of  any  body  of  men  who 
nave  not.  I  know  that  it  is  hard  to  possess  power  without  abusing  it.  I 
oelieve  that  labor  organizations  are  necessary  in  humanity's  struggle  up- 
ward, but  I  do  not  believe  that  this  proposal  either  confers  or  guarantees  any 
new  or  existing  right. 

I  feel  that  if  the  right  of  workmen  to  organize  could  be  denied  by  law, 
the  right  of  farmers  organizing  or  merchants,  or  any  other  class  of  citizens, 
might  be  denied  by  law,  and  if  it  were  regarded  necessary  to  guarantee  that 
right  in  order  that  it  might  not  be  denied  by  law,  why,  then  every  group 
of  citizens  who  are  now  organized  or  who  might  in  the  future  wish  to 
organize  would  need  exactly  the  same  provisions  written  into  the  Constitu- 
tion.    It  is  my  opinion  as  a  lawyer  that  the  right  to  organize  cannot  be 
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denied  by  law,  under  the  Constitution  of  1870  and  the  Constitution  as  revised 
by  this  Convention. 

As  I  said  in  the  beginning,  I  would  like  to  vote  for  this  proposition  and 
would  vote  for  it  if  I  thought  it  was  of  any  value  or  in  any  manner  neces-< 
sary.  I  would  like  to  vote  for  it  very  naturally  as  a  compliment  to  the  men 
who  work  with  me  for  the  company  whose  affairs  I  manage,  but  as  I  have 
said,  there  can  be  no  value,  unless  it  is  a  sentimental  value,  and  if  we 
guarantee  the  right  of  one  group  of  citizens  to  organize,  we  ought  to  go 
through  the  whole  calendar,  guaranteeing  that  right  to  every  other  group 
to  organize.     I  thank  you. 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section  as  read. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  17  and  the  nays  are  36  on  this  vote, 
and  the  section  is  lost. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  desire  to  ask  unani- 
mous consent  to  recall  section  21  of  the  Schedule,  which  in  the  second  revised 
draft  is  section  20,  on  page  49,  for  the  purpose  of  taking  out  the  50  per  cent 
inciease  in  salaries  for  county  judges  and  probate  judges,  and  fixing  the 
salaries  definitely  at  $2,500  per  year  in  counties  under  15,000  inhabitants, 
instead  of  making  it  a  minimum;  $4,000  in  counties  between  fifteen  and 
forty  thousand,  and  $5,000  in  counties  above  forty  thousand.  The  reason 
[  do  that  is  this:  because  the  salary  of  the  county  and  probate  judges  in 
this  State  will  be  fixed  by  the  county  boards  next  September,  after  we  have 
adjourned,  and  there  are  movements  already  on  foot  now,  if  they  think  this 
Constitution  will  be  adopted,  to  increase  those  salaries  much  more  than  they 
intended  to  increase  them.  I  was  told  by  a  delegate  this  morning  that  in  a 
certain  county  the  probate  judge  is  endeavoring  to  have  the  salary  increased 
to  $5,000  a  year,  and  it  looks  as  though  it  will  be  increased,  and  if  this 
Constitution  is  adopted,  he  will  receive  $7,500  per  annum,  which  is  $1,000 
more  than  the  circuit  judge  gets.  Now,  under  this  plan,  if  you  take  out 
these  few  words  writh  reference  to  the  50  per  cent  and  the  minimum,  it  will 
leave  the  salaries  exactly  as  we  have  already  adopted  it,  except  that  some  of 
them  in  the  present  situation  may  be  a  little  bit  larger,  but  none  of  them 
are  below  that,  so  I  think  it  would  be  best  to  fix  the  salaries  definitely. 
Then  it  makes  no  difference  what  the  county  boards  next  September  do, 
because  the  State  will  pay  the  difference  between  the  salaries  fixed  and  the 
salaries  mentioned  in  here  if  there  is  any  difference;  for  that  reason  I  would 
like  to  recall  it. 

THE  PRESIDENT.  Is  there  any  objection  to  unanimous  consent? 
There  being  no  objection,  the  section  is  recalled,  for  further  consideration. 

Mr.  TRAUTMANN  (St.  Clair).  Now  I  move,  Mr.  President,  to  recon- 
sider the  vote  by  which  section  21  of  the  Schedule,  being  Report  No.  21  of 
the  Committee  on  Phraseology  and  Style,  be  reconsidered. 

THE  PRESIDENT.     You  have  heard  the  motion  to  reconsider. 

(Motion  prevailed.) 

THE  PRESIDENT.     The  section  is  now  before  the  Convention. 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  move  to  strike  out  in  lines 
7  and  8  the  words  "by  the  addition  of  fifty  per  cent,  with  a  minimum  salary 
of"  and  substitute  the  word  "to";  and  strike  out  in  line  10  the  words  "a 
minimum  salary  of"  and  insert  the  word  "to";  and  in  line  12  to  strike  out 
the  w'ords  "a  minimum  salary  of"  and  insert  the  word  "to";  so  that  the 
sentence  will  read,  "The  present  salary  of  each  judge  shall  be  increased  to 
two  thousand  five  hundred  dollars  in  counties  having  a  population  of  fifteen 
thousand  or  less;  to  four  thousand  dollars  in  counties  having  a  population 
of  more  than  fifteen  thousand  and  less  than  forty  thousand,  and  to  five 
thousand  dollars  in  counties  having  a  population  of  forty  thousand  or  more." 

THE  PRESIDENT.  You  have  heard  the  amendment  offered  by  Mr. 
Trautmann   (St.  Clair).     Are  you  ready  for  the  question? 

VOICES.     Question. 
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Mr.  GARRETT  (Winnebago).  I  would  like  to  ask  Mr.  Trautmann  (St. 
Clair)  a  question. 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  GARRETT  (Winnebago).  You  say  the  county  boards  are  likely 
to  increase  this  next  September? 

Mr.  TRAUTMANN  (St.  Clair).     Yes,  sir;  that  is  when  it  comes  up. 
Mr.  GARRETT  (Winnebago).     Can  they  do  that  until  this  Constitution 
is  adopted? 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  they  can  do  it  anyhow,  and  a  lot 
say  they  will  do  it. 

Mr.  GARRETT  (Winnebago).  Doesn't  the  present  Constitution  provide 
they  shall  not  be  over  three  thousand  dollars  a  year? 

Mr.  TRAUTMANN  (St.  Clair).  No.  Some  of  them  are  getting  more 
than  that  now.  The  present  Constitution  provides  your  county  officers  shall 
not  receive  any  more  salary  than  that  paid  to  the  circuit  judge,  so  they  can 
go  up  to  $6,499  now. 

Mr.  GARRETT  (Winnebago).  Do  I  understand  you  are  fixing  this 
salary  definitely  now? 

Mr.  TRAUTMANN  (St.  Clair).  No,  I  am  fixing  it  definitely  in  case  the 
legislature  does  not  change  it  next  spring,  and  then  it  shall  only  remain 
until  the  legislature  does  change  it.  I  am  simply  taking  out  this  fifty  per 
cent  and  the  minimum.  Instead  of  making  it  a  minimum,  I  am  making  it 
a  definite  salary.     The  minimums  are  made  definite  figures. 

Mr.  WALL  (Pulaski).  I  would  like  to  ask  a  question.  Suppose  the 
county  board  fixes  the  salaries  in  counties  of  under  15,000  at  $2,500,  how 
much  does  the  State  pay? 

Mr.  TRAUTMAN   (St.  Clair).     None. 

Mr.  WALL  (Pulaski).  The  legislature  has  the  right  to  fix  it  after  the 
new*  Constitution  is  adopted? 

Mr.  TRAUTMANN  (St.  Clair).     Yes,  sir. 

Mr.  WALL  (Pulaski).  And  then  the  whole  thing  is  payable  out  of  the 
State  treasury? 

Mr.  TRAUTMANN   (St.  Clair).     Yes. 
(Amendment  prevailed.) 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  the  section, 
as  amended.     Are  you  ready  for  the  question? 
VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 
(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  55  and  the  nays  are  none,  and  the 
section  is  carried  and  referred  to  the  Committee  on  Phraseology  and  Style. 
Mr.  DUPUY  (Cook).  Mr.  President,  I  wish  to  offer  a  new  section  to 
the  report  of  the  Committee  on  Schedule.  It  is  necessary  to  accomplish  a 
brief,  temporary  purpose.  In  Cook  county,  as  you  know,  we  have  the  County, 
Probate,  Circuit  and  Municipal  Courts  of  Chicago,  and  they  all  have  a  dif- 
ferent system  of  costs  and  fees.  Now,  on  the  7th  day  of  May,  1923,  those 
courts  are  to  be  consolidated  into  one,  and  we  will  have  much  confusion  in 
regard  to  the  fees  unless  we  make  some  temporary  provision  in  relation 
to  them.  The  section  which  I  offer  is  without  number,  and  it  should  be 
given  one  by  the  proper  committee.     The  Secretary  will  please  read  it. 

THE  PRESIDENT.  Judge  Dupuy  (Cook)  asks  unanimous  consent  to 
offer  a  new  section  to  the  report  of  the  Committee  on  Schedule,  the  section 
to  be  considered  on  second  reading.  Is  there  any  objection?  The  Secretary 
will  please  read  it. 

THE  SECRETARY  (Reading).  "Prom  and  after  the  7th  day  of  May, 
1923  and  until  otherwise  provided  by  law,  all  matters  of  fees  and  costs 
connected  with  proceedings  in  the  Circuit  Court  of  Cook  county  shall  be 
regulated  by  rules  to  be  adopted  by  the  Supreme  Court." 

THE  PRESIDENT.  Is  there  any  objection  to  the  consideration  of  tnat 
on  second  reading? 
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Mr.  O'BRIEN  (Cook).  Is  that  the  rule  that  applies  on  the  other  mat- 
ters? 

Mr.  DUPUY   (Cook).     I  do  not  quite  understand? 

Mr.  O'BRIEN  (Cook).  Would  the  Supreme  Court  have  jurisdiction  on 
other  matters? 

Mr.  DUPUY  (Cook).  It  is  a  part  of  the  same  idea.  The  necessity  for 
this  seems  entirely  obvious.  We  will  have  an  anomalous  situation:  The 
Probate  Court  and  the  Municipal  Court  will  disappear,  and  in  the  Circuit 
Court  there  should  be  some  definite  system  of  fees  provided  which  will  be 
covered  temporarily  by  a  rule  of  the  Supreme  Court.  This  provides  it  shall 
only  be  until  otherwise  provided  by  law.  Now,  if  the  General  Assembly 
shall  not  have  provided  a  system  of  fees  and  costs  in  the  meantime,  the 
rule  provided  by  the  Supreme  Court  will  obtain  until  such  time  as  the 
General  Assembly  shall  so  provide. 

Mr.  O'BRIEN  (Cook).  But  the  General  Assembly  might  eventually  fix 
those  fees? 

Mr.  DUPUY  (Cook).  Undoubtedly.  It  does  not  take  it  out  of  the  hands 
of  the  General  Assembly  at  all.  It  should  be  vested  in  the  General  Assembly, 
and  the  General  Assembly  should  make  the  proper  law.  It  is  just  to  carry 
it  over  that  interval. 

THE  PRESIDENT.  Do  any  object  to  the  consideration  of  this  section? 
If  not,  the  section  will  be  before  the  Convention  on  second  reading.  The 
question  will  be  on  the  adoption  of  the  section  as  read.  Are  there  any 
further  remarks? 

Mr.  GREEN   (Champaign).     May  we  have  it  read  again? 
THE  PRESIDENT.     Please    read    it. 

THE  SECRETARY  (Reading).  "Prom  and  after  the  7th  day  of  May, 
1923,  and  until  otherwise  provided  by  law,  all  matters  of  fees  and  costs 
connected  w'ith  proceedings  in  the  Circuit  Court  of  Cook  county  shall  be 
regulated  by  rules  to  be  adopted  by  the  Supreme  Court." 

Mr.  BARR  (Will).  Mr.  President,  I  would  like  to  ask  Delegate  Traut- 
mann  (St.  Clair),  who  I  think  has  been  sort  of  handling  that  end  of  it,  the 
down  State  situation.  What  will  be  the  effect  with  reference  to  the  consolida- 
tion of  the  County  and  Probate  Courts,  as  to  fees,  until  the  legislature  acts? 
Mr.  TRAUTMANN  (St.  Clair).  You  mean  with  reference  to  this  amend- 
ment? 

Mr.  BARR  (Will).  No,  this  amendment  only  applies  to  Cook  county; 
but  if  it  is  necessary  with  reference  to  the  situation  in  Cook  county  isn't  it 
necessary  for  some*  amendment  to  cover  the  situation  of  the  consolidated 
courts  down  State  of  the  Probate  and  County  Courts?  I  surmised  that  the 
statute  providing  for  fees  would  control  until  a  legislative  action  was  had, 
but  this  raises  a  doubt  in  my  mind,  that  is  all.    I  always  had  that  view'. 

Mr.  TRAUTMANN  (St.  Clair).  I  always  had  that  same  view,  that 
whenever  the  County  Court  was  transacting  Probate  Court  business,  they 
would  charge  the  same  fees  as  the  probate  clerk  does  now. 

Mr.  BARR  (Will).  I  am  just  wondering  if  it  is  a  necessity  to  hav<i  this 
as  to  Cook  county,  if  there  is  not  the  same  necessity  as  to  down  State  in 
the  case  of  the  consolidated  County  and  Probate  Courts. 

THE  PRESIDENT.  The  down  State  consolidation  does  not  take  effect 
until  after  the  meeting  of  the  legislature,  while  this  takes  effect  before  the 
legislature  shall  have  adjourned. 

Mr.  BARR  (Will).  I  see.  That  answers  my  question,  I  think,  Mr. 
President. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 
(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  52  and  the  nays  are  none.  The  sec- 
tion is  declared  carried  and  is  referred  to  the  Committee  on  Phraseology 
and  Style. 
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Mr.  JARMAN  (Schuyler).  Mr.  President,  I  desire  to  call  up  for  con- 
sideration sections  8  and  9  of  the  report  of  the  Committee  on  Phraseology 
and  Style,  on  the  Schedule. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  calls  up  for  further  con- 
sideration sections  8  and  9  of  the  report  of  the  Committee  on  Phraseology 
and  Style  on  the  Schedule. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  think  it  is  fair  to  the 
Convention  to  make  a  short  statement. 

As  you  all  understand,  there  has  been  some  attempt  to  consider  these 
propositions  in  order  to  reach  some  settlement.  Nothing  definite  has  been 
reached.  The  program  as  I  understand  it  will  be  that  the  roll  call  will  be 
made  on  sections  8  and  9  before  the  Convention.  If  that  does  not  receive 
fifty-two  votes,  the  matter  will  be  left  open  by  motion  to  postpone  further 
action  on  those  two  sections.  That  will  leave  the  matter  before  the  Conven- 
ion.  Then  I  understand  the  arrangement  is  that  the  members  of  the  majority 
of  the  committee,  who  signed  the  majority  report  of  section  8,  will  move 
to  reconsider  the  vote  by  which  sections  8  and  9  were  substituted  for  section 
8  of  the  majority  report  for  consideration.  That  motion  to  reconsider  car- 
ried will  bring  before  the  house  section  8  of  the  majority  report  for  action, 
if  I  make  myself  clear.  Then  the  vote,  as  I  take  it,  will  be  upon  section  8 
of  the  majority  report. 

Mr.  LINDLY  (Bond).     May  I  ask  the  gentleman  a  question? 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

Mr.  LINDLY  (Bond).  Wasn't  the  majority  report  adopted  in  Com- 
mittee of  the  Whole,  and  isn't  it  now  on  second  reading,  and  wasn't  your 
amendment  an  amendment  to  the  majority  report  on  second  reading? 

Mr.  JARMAN  (Schuyler).  The  motion  was  to  substitute  the  considera- 
tion of  the  minority  report  for  the  majority  report,  and  that  was  carried. 

Mr.  LINDLY  (Bond).     In  the  Committee  of  the  Whole? 

Mr.  JARMAN  (Schuyler).     No,  sir;  in  the  Convention. 

Mr.  LINDLY  (Bond).     Oh,  here? 

Mr.  JARMAN  (Schuyler).  Here.  I  wanted  to  explain  the  parliamen 
tary  situation  so  that  everybody  could  understand  it. 

THE  PRESIDENT.     Are  you.  ready  for  the  question? 

Mr.  TODD  (Peoria).     Question. 

THE  PRESIDENT.  On  the  adoption  of  sections  8  and  9  as  amended, 
the  Secretary  will  call  the  roll. 

Mr.  O'BRIEN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  O'Brien. 

Mr.  O'BRIEN  (Cook).  Mr.  President  and  Gentlemen:  One  of  the 
members  has  evidenced  much  concern  over  the  attitude  of  the  Democrats 
on  this  amendment,  as  it  affects  an  apparent  discrimination  against  one  of 
the  Democratic  judges  of  the  Supreme  Court. 

I  think  I  am' safe  in  saying  that  the  Democrats  as  a  whole  are  not  con- 
cerned in  the  lengthening  of  the  term  of  any  judge  of  the  Supreme  Court. 
I  take  it  that  the  gentleman  knows  that  the  physical  condition  of  the  Demo- 
cratic member  whom  he  has  in  mind  will  prevent  him  from  seeking  re- 
election, and  he  is  riot  offering  the  Democrats  anything  on  that  point.  I 
notice,  if  I  understand  correctly,  that  while  he  adds  three  years  to  the  term 
of  the  Democratic  member,  he  deducts  those  three  years  from  the  incoming 
or  the  new  judge's  term.  So  he  is  apparently  trying  to  fool  somebody  into 
believing  he  is  giving  the  Democrats  something,  and  while  I  have  the 
highest  respect  for  the  gentleman's  sincerity,  I  do  not  believe,  I  do  not  want 
to  believe  he  would  be  guilty  of  such  a  thing,  but  it  might  be  the  belief 
of  some  of  the  gentlemen  here  that  he  is  handing  the  Democrats  something, 
which  he  is  not  doing. 

Now,  if  he  is  deducting  from  the  term  of  the  succeeding  Supreme  Court 
judge,  he  is  not  handing  the  Democrat's  anything,  and  I  think  I  am  voicing 
the  sentiment  of  the  Democrats  when  I  say  that  we  are  against  the  extension 
of  the  terms  of  any  judges. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
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VOICES.     Question. 

THE  PRESIDENT.  Does  the  Convention  desire  the  sections  again  to 
be  read?  The  Secretary  will  please  call  the  roll  on  the  adoption  of  the 
sections  before  the  Convention. 

Mr.  LINDLY   (Bond).     Is  that  Mr.  Jarman's  amendment? 

THE  PRESIDENT.     Mr.  Jarman's    (Schuyler)    substitute. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  are  both  sections  to  be  voted 
on  at  once? 

THE  PRESIDENT.  It  so  happens  that  artificially  the  substitute  con- 
tains the  two  sections,  which  are  really  one.  The  proposition  is  a  single 
proposition  and  will  be  voted  on  as  one. 

(Roll  call.) 

Mr.  JARMAN  (Schuyler).  Mr.  President,  1  move  that  further  consider- 
ation of  this  matter  be  postponed. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  moves  that  further  con- 
sideration of  the  matter  be  postponed. 

Mr.  TRAJJTMANN  (St.  Clair).  Mr.  President,  I  would  like  to  ask  a 
question,  if  Mr.  Jarman  (Schuyler)  has  any  information  that  he  will  at  any 
time  receive  fifty-two  votes  for  this  proposition?  If  not,  I  don't  see  the 
advantage  of  postponing  it. 

Mr.  JARMAN  (Schuyler).  I  am  not  going  to  make  any  further  effort 
on  it.  I  do  not  think  there  is  any  chance  of  getting  fifty-two  votes.  I  make 
this  motion  simply  to  preserve  the  parliamentary  situation,  so  that  you 
can  move  to  reconsider  the  other. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  a  question:  Postpone- 
ment of  this  section,  as  I  understand,  carries  with  it  the  majority  report  for 
which  it  was  substituted,  and  if  that  is  postponed,  how  are  we  to  bring 
the  other  up  for  consideration? 

Mr.  JARMAN  (Schuyler).  It  only  postpones  the  consideration  of  the 
minority  report  before  the  Convention.  Now,  then,  that  presents  the  matter 
before  the  Convention.  They  can  then  move  to  reconsider  the  vote  by  which 
the  minority  report  was  substituted  for  the  majority  report,  and  that  will 
bring  up  the  majority  report  before  the  Convention. 

(Motion  to  postpone  prevailed.) 

THE  PRESIDENT.     What  is  your  further  pleasure? 

Mr. 'JARMAN  (Schuyler).  Mr.  President,  I  voted  with  the  majority  on 
the  other  question,  and  move  that  the  vote  by  which  the  minority  report 
was  substituted  for  the  majority  report  be  reconsidered. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  moves  that  the  report  by 
which  the  minority  report  was  substituted  for  the  majority  report  be  recon- 
sidered.    Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  the  minority  report  be  laid 
upon  the  table. 

THE  PRESIDENT^  Mr.  Trautmann  (St.  Clair)  moves  that  the  minority 
report  be  laid  upon  the  table. 

Mr.  JARMAN   (Schuyler).     A  point  of  order. 

Mr.  TRAUTMANN  (St.  Clair).  You  have  now  reconsidered  the  vote 
by  which  it  was  carried,  and  it  is  now  before  the  House. 

Mr.  JARMAN   (Schuyler).     No.  it  is  not  before  the  House. 

THE  PRESIDENT.     The  majority  report 

Mr.  TRAUTMANN  (St.  Clair).  You  have  moved  to  reconsider  the  vote 
by  which  that  was  carried. 

Mr.  JARMAN  (Schuyler).  I  withdraw  the  motion  to  substitute  the 
minority  for  the  majority  report. 

Mr.  TRAUTMANN  (St.  Clair).  All  right.  Now  the  majority  report  is 
before  the  Convention. 

THE  PRESIDENT.  Then  the  majority  report  is  before  the  Convention 
for  consideration.     The  Secretary  will  please  read  the  majority  report. 

THE  SECRETARY.  (Reading.)  "On  the  day  this  Constitution  is  sub- 
mitted to  the  people  for  ratification  an  election  shall  be  held  for  a  justice 
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of  the  Supreme  Court  in  the  first  judicial  district  designated  by  this  Consti- 
tution. Every  person  in  that  judicial  district  who  is  entitled  to  vote  for 
this  Constitution  shall  be  entitled  to  vote  for  such  justice.  The  election  shall 
otherwise  be  conducted,  returns  made  and  certificate  of  election  issued  in 
accordance  with  existing  laws.  If  it  appears  upon  the  canvassing  of  the 
votes  for  and  against  this  Constitution  that  this  Constitution  is  not  adopted, 
then  no  certificate  of  election  shall  be  issued  for  such  justice.  If  he  is  elected 
and  commissioned,  such  justice  shall  hold  office  until  the  first  Monday  of 
June,  nineteen  hundred  thirty-three.  He  shall  not  enter  upon  the  discharge 
of  his  duties  until  the  first  Monday  of  June  nineteen  hundred  twenty-four, 
unless  prior  to  that  time  there  is  a  vacancy  in  the  Supreme  Court  from  any 
district,  in  which  case  he  shall  fill  such  vacancy  until  the  first  Monday  of 
June,  nineteen  hundred  twenty-four. 

When  the  term  of  office  of  the  justice  residing  in  the  second  district 
under  this  Constitution  (elected  from  the  sixth  district  under  the  Constitu- 
tion of  1870)  expires,  on  the  first  Monday  of  June  nineteen  hundred  twenty- 
four,  his  office  shall  cease  to  exist. 

Successors  to  the  justices  now  in  office  shall  be  elected  on  the  first  Mon- 
day of  June  in  the  years  in  which  their  respective  terms  expire.  One  justice 
for  the  first  district  shall  be  elected  for  a  term  to  expire  on  the  first  Monday 
in  June  nineteen  hundred  thirty-five;  a  justice  for  the  fifth  district  shall  be 
elected  for  a  term  to  expire  on  the  first  Tuesday  after  the  first  Monday  in 
November  nineteen  hundred  thirty-five;  justices  for  the  fourth  and  sixth 
districts  shall  be  elected  for  terms  to  expire  on  the  first  Tuesday  after  the 
first  Monday  in  November  nineteen  hundred  thirty-three;  a  justice  for  the 
third  district  shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday  after 
the  first  Monday  in  November  nineteen  hundred  thirty-seven;  and  a  justice 
for  the  second  district  shall  be  elected  for  a  term  to  expire  on  the  first  Tues- 
day after  the  first  Monday  of  November  nineteen  hundred  thirty-nine.  After 
the  expiration  of  their  terms  as  fixed  in  this  schedule,  the  term  of  each 
justice  shall  be  ten  years  from  the  day  of  his  election.  Thereafter  the  justices 
from  the  first  district  shall  be  elected  on  the  first  Monday  of  June  in  the 
years  in  which  their  terms  expire  and  the  justices  from  the  second,  third, 
fourth,  fifth  and  sixth  districts  shall  be  elected  on  the  first  Tuesday  after 
the  first  Monday  in  November  in  the  years  in  which  their  terms  expire." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  section,  as  read? 

VOICES.     Question. 

THE  PRESIDENT.     Are  there  any  remarks? 

Mr.  J  ARM  AN  (Schuyler).  I  would  like  to  make  an  explanation,  and  I 
think  it  is  due  the  Convention. 

I  made  the  motion  to  reconsider  this  in  good  faith.  We,  as  you  know, 
are  only  fifty-five  members  here  at  present,  and  it  is  evident  that  the  propo- 
sition that  I  favored  could  not  be  carried  by  fifty-two  votes.  I  do  not  think 
that  we  have  a  right  or  I  have  a  right' to  hold  this  Convention,  if  I  could,  for 
the  further  attendance  of  other  members.  They  have  had  the  opportunity  to 
be  here,  and  I  simply  wanted  to  give  this  Convention  the  opportunity  of 
passing  a  proposition  on  this  article,  and  having  failed  to  carry  the  minority 
report,  I  shall  vote  for  this  majority  report,  offering,  however,  an  amend- 
ment. 

I  move,  Mr.  President,  the  following  amendment  to  the  majoriy  report 
of  the  Committee  on  Schedule  in  section  9.  I  ask  the  Secretary  to  excuse 
me  for  reading  it,  as  it  is  written  in  pencil: 

Amend  section  9  in  the  following  manner:  Strike  out  the  words 
"twenty-four"  in  the  fourth  line  of  the  second  paragraph  thereof,  and  insert 
"twenty-seven."  Second:  Strike  out  the  word  "wiien"  in  line  one  of  para- 
graph 3,  and  strike  out  the  word  "twenty-four"  and  insert  "twenty-seven" 
in  line  3  of  paragraph  3;  and  strike  out  the  word  "expires"  in  line  3  of  para- 
graph 3,  and  the  word  "this"  in  line  4,  and  insert  the  words  "shall  expire" 
before  the  word  "on"  in  line  3,  and  insert  the  words  "at  which  time"  before 
the  words  "said  office"  in  line  4.  These  amendments  are  made  to  section 
9  of  the  report  of  the  Committee  on  Schedule. 
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Now,  of  course  that  is  complicated,  and  you  cannot  follow  it,  but  I  want 
to  explain  it  briefly,  lc  inserts  in  the  second  paragraph,  you  will  note,  nine- 
teen twenty-seven  instead  of  nineteen  twenty-four.  That  is,  the  justice,  if 
elected  and  commissioned,  that  is,  the  second  justice  from  Cook  county,  shall 
hold  his  office  until  the  first  Monday  of  June,  nineteen  hundred  thirty-three, 
but  he  shall  not  enter  upon  the  discharge  of  his  duties  until  the  first  Monday 
of  June  nineteen  hundred  twenty-seven,  instead  of  nineteen  hundred  twenty- 
four.  You  will  note  that  difference.  That  is,  the  new  justice  from  Cook 
county  will  take  his  office  in  1927.     That  explains  that. 

The  next  paragraph  is  this:  "The  term  of  office  of  the  justice  residing 
in  the  second  district  (elected  from  the  sixth  district  under  the  Constitution 
of  1870)  shall  expire  on  the  first  Monday  of  June,  nineteen  hundred  twenty- 
seven,  at  which  time  the  said  office  shall  cease  to  exist."  Now,  you  under- 
stand that  plainly. 

Mr.  LINDLY   (Bond).     What  does  that  do  with  Justice  Cartwright? 

Mr.  JARMAN  (Schuyler).  That  extends  the  term  of  office  of  Justice 
Cartwright  until  1927,  and  the  second  justice,  the  justice  elected  from  Cook 
county,  does  not  take  his  office  until  1927,  unless  Justice  Cartwright  dies 
before,  which  is  provided  in  here.  This  is  simply  for  the  purpose  of  giving 
an  opportunity  of  inserting  in  this  section  the  extension  of  Justice  Cart- 
wright to  1927.  Now,  there  need  not  be  any  mistake  about  that.  That  is  the 
purpose  of  it  and  I  offer  it  with  no  excuses  whatever. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  rise  to  a  point  of  order.  That  is 
exactly  what  the  amendment  we  voted  down  a  few  minutes  ago  did.  We 
voted  it  down  five  times  in  this  House,  and  I  do  not  think  it  ought  to  be 
recognized  as  an  amendment  to  this  proposition  again. 

THE  PRESIDENT.  It  occurs  to  the  Chair  that  it  comes  up  in  a  new 
way  here. 

VOICES.     Leave. 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section. 
Are  you  ready  for  the  question? 

Mr.  TODD   (Peoria).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  move  that  further  con- 
sideration of  this  be  postponed. 

Mr.  SUTHERLAND  (Cook).  A  point  of  information,  Mr.  President. 
Is  there  a  motion  pending? 

THE  PRESIDENT.     Roll  call  is  pending. 

Mr.  DUPUY   (Cook).     I  change  my  vote  to  aye. 

THE  PRESIDENT.     Judge  Dupuy  (Cook)  votes  aye. 

Mr.  CUTTING   (Cook).     I  will  change  mine  to  aye,  Mr.  President. 

THE  PRESIDENT.     Judge  Cutting  (Cook)  votes  aye. 

Mr.  CRUDEN    (Cook).     I  change  my  vote  to  aye,  Mr.  President. 

THE  PRESIDENT.  On  this  roll  call  the  yeas  are  53  and  the  nays  are 
6,  and  the  section  is  adopted  and  referred  to  the  Committee  on  Phraseology 
and  Style. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  move  that  the  vote  be 
reconsidered. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  that  the  vote  by 
which  the  section  was  adopted  be  reconsidered. 

Mr.  WHITMAN   (Boone).     Mr.  President,  I  move  to  table  that  motion. 

THE  PRESIDENT.     Dr.  Whitman   (Boone)  moves  to  table  that  motion. 

(Motion  prevailed.) 

THE  PRESIDENT.  What  is  the  further  pleasure  of  the  Convention? 
This  concludes,  the  Chair  would  state,  all  matters  before  the  Convention  for 
consideration  on  second  reading. 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  I  would  like  to  call  up 
section  84  of  the  revised  draft.  I  have  been  awaiting  an  opportunity  to  do 
that.    That  is  the  section  which  provides  for  the  establishment  of  a  uniform 
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set  of  books  and  for  their  inspection  and  for  the  audit  of  the  books  and 
accounts  by  the  State  Auditor  of  the  county,  town  and  school  officers. 

Now,  down  in  the  State,  gentlemen,  the  town  and  school  officers  are 
mighty  insignificant  officers 

THE  PRESIDENT.  Is  there  objection  to  the  reconsideration  of  the 
section  referred  to  by  Captain  Carlstrom? 

Mr.  SCANLAN   (LaSalle).     Is  that  limited  to  town  and  school  officers? 

Mr.  CARLSTROM  (Mercer).  1  want  to  tell  you  frankly,  Mr.  President 
and  gentlemen 

THE  PRESIDENT.  Mr.  Carlstrom,  will  you  make  an  explanation  of  the 
reason  why  you  ask  consent  that  the  section  be  recalled? 

Mr.  BARR  (Will).     What  section  is  it? 

THE  PRESIDENT.     Section  84. 

Mr.  CARLSTROM  (Mercer).  Mr.  President  and  Gentlemen,  I  want  to 
be  honest  on  the  proposition  and  say  to  you  that  I  am  not  in  favor  of  any 
part  of  this  section,  but  I  believe  from  the  discussion  I  have  had  with  the 
members  that  the  majority  are  in  favor  of  the  section  substantially  as  it 
stands.  But  when  I  went  home  last  week  I  heard  from  my  people  as  to 
what  they  thought  of  the  idea  of  imposing  in  the  Constitution  the  absolute 
irrevocable  duty  upon  the  auditor  to  come  down  into  the  country  districts, 
prescribe  a  set  of  records,  inspect  them  and  audit  the  accounts  of  our  little 
town  and  school  officers  in  little  school  districts  where  they  are  paid  nq 
salaries  and  we  have  difficulty  in  getting  men  to  take  those  offices.  This 
will  prove  a  serious  obstacle  down  State  to  the  adoption  of  this  Constitution, 
and  I  believe  there  is  serious  objection  to  it. 

While  I  have  stated  to  you  I  am  opposed  to  the  entire  section,  believing 
that  the  legislature  should  be  allowed  to  prescribe  audits  of  this  character, 
and  it  should  not  be  made  constitutional  matter,  which  cannot  be  revoked, 
yet  the  motion  to  reconsider,  in  deference  to  the  apparent  opinion  of  the 
delegates  here,  that  will  be  made  by  me  is  for  the  purpose  only  of  striking 
out  the  words  "town  and  school"  in  the  second  line,  so  that  the  section  will 
read : 

"A  uniform  system  of  accounts  for  all  county  officers  shall  be  prescribed 
and  supervised  by  the  Auditor  of  Public  Accounts  and  their  accounts  shall 
be  audited  by  him." 

I  ask  unanimous  consent  to  strike  out  the  words  "town  and  school"  in 
the  second  line  of  section  84. 

THE  PRESIDENT.  Is  there  any  objection  to  recalling  the  section  for 
the  purpose  indicated  by  Captain  Carlstrom   (Mercer)? 

VOICES.     Leave. 

THE  PRESIDENT.  There  being  no  objection,  the  section  is  before  the 
Convention.    What  is  the  motion?    The  motion  will  be  then  to  reconsider 

Mr.  DUNLAP  (Champaign).  I  understand  the  gentleman  asked  that 
those  words  be  eliminated  by  unanimous  consent.  That  would  obviate  the 
necessity  of  a  roll  call,  upon  the  section,  again. 

THE  PRESIDENT.  Is  there  unanimous  consent  then  that  the  words 
referred  to  by  Mr.  Carlstrom  (Mercer)  may  be  stricken  out  from  the  sec- 
tion? 

Mr.  LINDLY  (Bond).  I  doubt  very  much  whether  there  might  not  be  a 
question  about  it,  and  it  is  as  easy  to  proceed  to  reconsider  the  vote  on  it, 
because  a  question  might  be  raised.  Let  us  proceed  in  the  regular  way. 
Make  a  motion  to  reconsider. 

Mr.  DUNLAP  (Champaign).  I  suggest  to  the  gentleman  that  he  might 
strike  out  those  words,  but  there  might  be  difficulty  having  the  section  re- 
enacted  again,  and  for  that  reason  I  would  object  to  its  reconsideration  if 
it  is  to  be  voted  on  again. 

THE  PRESIDENT.  Is  there  any  objection  to  the  request  that  these 
words  referred  to  by  Mr.  Carlstrom  (Mercer)  be  eliminated  from  this  sec- 
tion? 

Mr.  SCANLAN   (LaSalle).     Leave. 
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THE  PRESIDENT.  There  being  no  objection  then  the  words  "town 
and  school"  in  the  second  line  in  section  84  of  the  draft  of  the  Committee 
on  Phraseology  and  Style  will  be  eliminated.  There  being  no  objection,  it 
is  so  ordered. 

Now,  as  the  Chair  started  to  State,  all  the  matters  on  second  reading 
have  been  disposed  of,  and  the  Convention  is  ready  to  proceed  with  the  third 
reading  of  the  Constitution.  The  chairman  of  the  Committee  on  Phraseology 
and  Style  advises  the  Chair  that  by  eight  o'clock  tonight  the  reprint  or  a 
complete  draft  of  the  Constitution  will  be  ready  for  consideration,  and  we 
can  go  into  Committee  of  the  Whole  at  that  time  and  take  up  for  consider- 
ation the  questions  of  form.  Under  the  rules,  only  questions  of  form  are 
proper  to  be  considered  in  Committee  of  the  Whole,  not  questions  of  sub- 
stance. 

Mr.  DUPUY  (Cook).  Mr.  President,  one  minor  matter  that  I  think 
should  have  attention. 

If  you  will  be  kind  enough  to  turn  to  the  second  revised  draft,  section 
44,  on  page  11,  "No  local  or  special  law  shall"  among  other  things  "Provide 
for  summoning  or  impaneling  juries."  Now  in  Cook  county  we  have  a 
jury  commission.  Our  system  of  getting  juries  is  different  from  what  it  is 
in  other  counties,  and  it  has  been  called  to  the  attention  of  the  Committee 
on  Schedule,  or  to  my  attention  at  least,,  that  these  words  standing  in  the 
legislative  limitations  on  the  local  or  special  laws  would  interfere  with  the 
existence  and  operation  of  our  jury  commission  system  in  Cook  county. 
Now,  if  we  strike  those  words  out  entirely,  they  will  be  without  that  limi- 
tation. 

I  am  raising  the  question  whether  or  not  there  would  be  any  objection 
on  the  part  of  the  down  State  delegates  to  striking  the  words  out  entirely. 
I  suppose  if  the  words  were  stricken  out  entirely,  then  any  special  law 
could  be  passed,  of  course,  to  provide  for  summoning  or  impaneling  juries. 
If  we  would  add  words  limiting  it  to  Cook  county  only,  then  the  law  would 
stand  as  to  the  rest  of  the  State,  but  would  not  apply  to  Cook  county. 

The  question  is  raised  whether  this  changes  the  present  Constitution. 

THE  PRESIDENT.  The  Chair  was  about  to  suggest  that  that  has  been 
in  the  Constitution  since  1870,  and  if  your  Jury  Commissioners  Act  is  valid 
under  the  present  Constitution  it  will  be  valid  under  the  new  Constitution. 

Mr.  DUPUY  (Cook).  That  fact  was  called  to  my  attention  at  the  time, 
and  it  was  believed  by  those  who  called  it  to  our  attention  that  we  had  been 
sidestepping  the  Constitution  of  1870.  I  don't  know  whether  there  is  any 
decision  of  the  court  on  it.  but  it  seems  to  me  very  plain  if  you  provide  no 
special  or  local  law  shall  be  passed  to  provide  for  summoning  or  impaneling 
juries,  we  could  not  have  a  jury  commission  in  operation  applying  only  to 
Cook  county. 

THE  PRESIDENT.  It  occurs  to  the  Chair  the  Jury  Commissioner  Act 
provides  a  method  for  its  adoption  in  all  counties.  The  Chair  speaks  merely 
from  recollection.     It  may  be  adopted  in  any  county  of  the  State. 

Mr.  DUPUY  (Cook).  I  may  be  in  error  about  it  then.  I  call  it  to  the 
attention  of  the  Convention.     I  will  withdraw  the  motion. 

Mr.  ELTING  (McDonough).  Mr.  President,  I  would  like  to  call  to  the 
attention  of  the  Convention  section  8  of  the  Bill  of  Rights.  The  section  as 
passed  on  second  reading  provided  as  follows: 

"No  person  shall  be  held  to  answer  for  a  felony  except  on  indictment  by 
a  grand  jury  or  (save  in  capital  cases)  on  information  filed  by  the  Attorney 
General  or  the  State's  attorney  by  leave  of  a  court  of  record  of  competent 
jurisdiction,  after  a  hearing  in  such  court  showing  probable  cause.  A  grand 
jury  shall  consist  of  fifteen  persons,  eleven  of  whom  shall  be  present  and 
agree  to  every  indictment." 

Now,  the  Committee  on  Phraseology  and  Style  has  rewritten  this  sec- 
tion and  has  eliminated  the  exemptions  that  were  imposed  upon  the  State's 
attorney  and  Attorney  General,  and  leave  it  free  for  the  Attorney  General 
to  file  an  information  without  leave  of  court,  and,  as  passed  on  second  read- 
ing, the  limitations  were  imposed  upon  the  Attorney  General  and  the  State's 
attorney.  It  would  seem  to  me  that  this  was  a  lapping  over  of  jurisdiction 
of  the  Attorney  General  and  putting  the  State's  attorney  in  the  background. 
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Under  this  section,  the  Attorney  General  might  file  an  information  in 
any  county  without  consulting  any  court  or  even  having  an  affidavit  filed 
or  anything  of  the  kind,  and  I  think  the  same  limitation  should  be  imposed 
upon  the  Attorney  General  that  has  been  imposed  upon  the  State's  attorney, 
as  adopted  on  second  reading,  and  I  would  like  to  ask  the  unanimous  con- 
sent of  this  Convention  to  change  this  section  so  that  the  limitation  would 
be  imposed  upon  the  Attorney  General  the  same  as  the  State's  Attorney,  as 
passed  on  second  reading. 

THE  PRESIDENT.     What  is  the  motion  made? 

Mr.  ELTING  (McDONOUGH).  I  ask  unanimous  consent  to  strike  put 
the  words  "Attorney  General"  as  they  appear  in  the  fourth  line,  and  insert 
them  in  the  fifth  line,  before  the  words  "State's  attorney,"  so  that  it  would 
read  this  way: 

"No  such  information  shall  be  filed  by  the  Attorney  General  or  State's 
attorney  except  by  leave  granted  either  in  term  time  or  in  vacation." 

THE  PRESIDENT.  You  have  heard  the  motion.  You  ask  unanimous 
consent  to  recall  the  section  for  that  purpose? 

Mr.  ELTING  (McDonough).     Yes. 

VOICES.     Leave. 

Mr.  RINAKER  (Macoupin).  May  I  say  a  word  in  explanation  of  the 
situation? 

Section  8,  as  referred  to  the  Committee  on  Phraseology  and  Style, 
originally  made  no  mention  as  to  who  should  file  the  information.  The 
matter  is  discussed  at  considerable  length  in  the  notes  of  the  committee  in 
their  report,  in  which  they  call  attention  to  the  fact  that  there  should  be 
some  indication  or  specification  as  to  who  should  file  the  information,  and 
suggest  that  this  should  be  done:  "Your  committee  is  satisfied  that  the 
Convention  did  not  intend  to  enlarge  the  section  so  as  to  permit  any  indi- 
vidual to  file  the  information.  On  the  other  hand,  the  Convention  intended 
only  to  give  the  existing  officers  charged  with  the  duty  of  prosecuting  crim- 
inals, the  Attorney  General  and  State's  attorney,  an  additional  means  of 
proceeding  in  the  cases  concerned.  Accordingly  the  words  'by  the  Attorney 
General  or  State's  attorney'  have  been  added." 

That  report  came  to  the  Convention  on  second  reading  and  was  adopted, 
with  the  omission  of  the  last  sentence,  which  related  to  the  number  that 
should  constitute  the  grand  jury.  Afterwards,  and  while  this  was  pending, 
there  was  considerable  discussion  among  the  members,  and  two  different 
substitutes  for  the  report  as  made  were  presented  by  me,  acted  upon  and 
carried  by  this  Convention.  The  first  one  was  on  April  29th  and  the  second 
one  on  May  1st.  It  will  be  found  in  the  journal  of  May  1st  on  page  7.  The 
language  of  the  second  proposal,  and  as  I  say  both  of  them  were  adopted, 
is  that  "No  person  shall  be  held  to  answer  to  a  criminal  offense  unless  on 
indictment  by  a  grand  jury  or  (except  in  capital  cases)  on  information 
filed  by  the  Attorney  General,  or  by  a  State's  attorney  by  leave  of  a  judge 
of  a  court  of  record  having  jurisdiction  of  the  offense,  either  in  term  time 
or  in  vacation,"  and  so  on. 

When  the  matter  was  then  referred  back  to  the  Committee  on  Phrase- 
ology and  Style,  there  was  further  discussion,  and  the  present  draft  w'as 
prepared  and  submitted,  as  expressing,  as  the  committee  supposed,  the  mean- 
ing of  the  section  as  adopted  on  May  1st,  and  to  make  clear  whether  or  not 
tne  construction  of  the  committee  was  the  construction  of  the  Convention, 
it  was  separated  in  the  manner  in  which  it  is. 

It  was  the  belief  of  the  committee,  as  I  recall  it — at  least  of  part  of 
the  committee — that  the  separation  by  the  comma  of  "Attorney  General" 
from  "State's  attorney"  was  intended  as  a  difference  and  therefore  the 
draft  as  made  clearly  separates  them  and  leaves  the  Attorney  General  free 
to  act  without  leave  of  court,  and  the  State's  attorney  is  required  to  obtain 
that  leave. 

Now,  as  I  understand  the  history  of  it,  and  the  action  of  the  Conven- 
tion, there  is  no  departure  from  the  meaning  of  the  last  action  as  taken 
on  May  1st,  1922,  so  that  it  seems  to  me,  unless  there  is  some  reason  for 
adopting  a  different  plan  from  that  that  was  reported  by  the  Committee  on 
Phraseology  and  Style,  in  this  revised  draft,  the  matter  should  stand  as  it  is. 
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THE  PRESIDENT.  Mr.  Elting  (McDonough)  asks  unanimous  consent, 
the  Chair  understands,  to 

Mr.  ELTING  (McDonough).     Let  me  state  it  again,  Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  The  change  suggested  would  he  to  strike 
out  beginning  in  the  fifth  line  the  words  "by  a  State's  attorney."  Then  the 
section  will  read,  "No  person  shall  be  held  to  answer  for  a  capital  offense 
unless  on  indictment  of  a  grand  jury.  Offenses  which  may  be  punished  by 
imprisonment  in  the  penitentiary  may  be  prosecuted  by  indictment  or  on 
information  filed  by  the  Attorney  General  or  by  a  State's  attorney.  No  such 
information  shall  be  filed  except  by  leave  granted,  either  in  term  time  or  in 

vacation "     Strike  out  the  words  "by  a  State's  attorney"  beginning  in 

the  fifth  line  and  ending  in  the  sixth. 

THE  PRESIDENT.  Mr.  Elting  (McDonough)  asks  unanimous  consent 
to  strike  out  the  words  "by  a  State's  attorney"  in  section  8  of  the  Bill  of 
Rights,  so  that  the  sentence  in  which  the  words  occur  will  read: 

"No  such  information  shall  be  filed  except  by  leave  granted,  either  in 
term  time  or  in  vacation,  by  a  judge  of  a  court  of  record  having  jurisdic- 
tion of  the  offense,  after  a  showing  of  probable  cause." 

Is  there  any  objection  to  the  request? 

Mr.  HAMILL   (Cook).     I  object. 

THE  PRESIDENT.  Objection  is  made.  The  motion  then  will  be  to 
suspend  the  rules.     Does  the  delegate  desire  to  pursue  it  further? 

Mr.  ELTING  (McDonough).  I  move  that  the  rules  be  suspended  for  the 
purpose  of  reconsidering  the  vote  by  which  section  8  of  the  Bill  of  Rights 
was  adopted,  for  the  express  purpose  of  striking  out  the  following  words, 
beginning  in  the  fifth  line,  "by  a  State's  attorney." 

THE  PRESIDENT.  Mr.  Elting  (McDonough)  moves  to  suspend  the 
rules'  for  the  purpose  of  making  a  motion  to  reconsider  the  vote  by  which 
section  8  was  adopted,  the  motion  being  to  strike  out  the  words  "by  a  State's 
attorney"  occurring  in  the  fifth  and  sixth  lines  of  section  8.  Are  you  ready 
for  the  question? 

VOICES.     Question. 

(Division.) 

(Motion  lost.) 

THE  PRESIDENT.  Is  there  anything  further  to  come  before  the 
Convention. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  before  we  go  into  third 
reading,  I  want  to  ask  the  gentleman  from  Champaign  (Green)  as  to 
whether  or  not  he  is  ready  with  his  motion  with  reference  to  the  hour  of 
the  polls,  because,  as  it  stands  now,  the  polls  in  Cook  county  would  be 
open 

Mr.  GREEN  (Champaign).  The  committee  has  had  a  meeting  and  that 
will  be  presented. 

Mr.  TRAUTMANN   (St.  Clair).     Now? 

Mr.  GREEN   (Champaign).     In  a  few  minutes. 

Mr.  President,  I  would  like  to  call  the  attention  of  the  Convention  to 
an  oversight  that  has  gotten  into  the  provision  with  reference  to  the  ap- 
pointment of  appellate  judges  in  the  down  State  districts. 

Section  96  of  the  second  revised  draft,  at  pages  18  and  19.  There  was 
great  care  taken  in  framing  the  terms  for  circuit  and  appellate  and  county 
court  judges  so  that  down  State,  at  any  rate,  they  would  all  expire  at  the 
same  time,  so  that  if  the  Supreme  Court  wanted  to  take  a  man  from  the 
circuit  bench  and  give  him  an  appointment  on  the  Appellate  Court,  they 
would  not  have  to  create  a  vacancy  in  the  Circuit  Court  bench  in  order  to 
supply  the  judges  in  the  Appellate  Court,  but  that  the  terms  would  expire 
contemporaneously. 

In  talking  with  the  chairman  of  the  committee,  he  says  that  the  same 
situation  does  not  prevail  for  the  First  District  in  Cook  county,  so  that  this 
section  as  it  is  written  is  not  in  harmony  with  their  views.  The  section 
reads : 
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"Judges  of  Appellate  Courts  shall  be  appointed  by  the  Supreme  Ccurt. 
The  terms  of  judges  of  Appellate  Courts  shall  be  six  years  and  shall  expire 
on  December  thirty-first,  nineteen  hundred  twenty-eight." 

Then  in  section  101  it  provides  that  "In  every  circuit  there  shall  be 
elected  in  nineteen  hundred  twenty-seven  and  every  six  years  thereafter 
three  judges  of  the  Circuit  Court."  Now,  that  would  make  the  election  for 
circuit  judges  come  one  year  before  the  time  that  the  terms  end  on  the 
appellate  bench,  so  that  it  would  require  creating  a  vacancy  on  the  circuit 
bench  if  a  circuit  judge  was  taken  and  appointed  on  the  Appellate  Court 
and  would  make  a  five-year  vacancy. 

Now,  in  order  to  make  that  harmonize,  I  ask  unanimous  consent  to 
amend  section  96,  in  the  second  sentence  thereof,  so  as  to  read  as  follow's: 

"The  terms  of  judges  of  Appellate  Courts  shall  be  six  years  and"  insert- 
ing "in  the  first  district"  "shall  expire  on  December  thirty-first,  nineteen 
hundred  twenty-eight,  and  in  the  other  districts  on  December  thirty-first, 
nineteen  hundred  twenty-seven,  and  every  six  years  thereafter,"  etc.,  which 
will  bring  the  expirations  of  the  Appellate  Court  terms  in  the  down  State 
districts  the  same  as  the  expirations  of  the  Circuit  Court  judges'  terms. 

Mr.  DeYOUNG   (Cook).     What  is  the  date? 

Mr.  GREEN  (Champaign).  December  31st,  1927.  There  would  be  a 
month  and  a  half  perhaps  from  the  date  of  election  until  his  term  would 
begin  as  appellate  judge,  but  that  is  not  as  objectionable  as  if  it  were  a  year 
and  two  months. 

Mr.  DeYoung  (Cook)  suggests  that  the  w'ord  "respectively"  ought  to 
follow  "thereafter." 

I  have  talked  with  the  members  of  the  Judiciary  Committee  from  down 
State  who  are  here,  and  they  understand  it  just  as  I  have  stated. 

If  there  is  no  objection,  this  ought  to  be  amended  to  cover  our  down 
State  situation. 

THE  PRESIDENT.  Is  there  objection  to  the  request  for  unanimous 
consent? 

VOICES.     Leave. 

THE  PRESIDENT.  There  being  no  objection,  unanimous  consent  is 
given.    You  offer  that  as  an  amendment,  Mr.  Green? 

Mr.  GREEN  (Champaign).  I  offer  it  as  an  amendment.  Well,  as  I 
understood,  there  was  unanimous  consent  to  make  that  sentence  read  that 
way,  or  do  I  have  to  offer  an  amendment? 

THE  PRESIDENT.  Unanimous  consent  then  to  make  the  sentence  read 
as  Mr.  Green   (Champaign)   stated  in  his  oral  statement. 

Mr.  TRAUTMANN  (St.  Clair).  Wouldn't  it  be  necessary  to  amend  the 
next  sentence,  so  that  January  1st,  1929  would  be  January  1st,  1928? 

.Mr.  GREEN  (Champaign).  1928  for  the  first  district  and  1927— no, 
1929  for  the  first  district  and  1928  for  the  other  districts. 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  but  I  mean  the  next  sentence? 

Mr.  GREEN   (Champaign).     That  is  it. 

Mr.  TRAUTMANN  (St.  Clair).  On  or  before  January  1st,  1929  and 
every  six  years  thereafter  should  be 

Mr.  GREEN  (Champaign).  I  say  that  sentence  should  be  "on  or  before 
January  1st,  1929  for  the  First  District  and  January  1st,  1928  for  the  other 
districts." 

Mr.  TRAUTMANN  (St.  Clair).  You  also  amend  the  first  and  second 
line  on  top  of  the  page,  changing  1928  to  1927,  don't  you? 

Mr.  GREEN  (Champaign).  That  is  what  I  did.  That  was  my  first 
suggestion;  the  words  1929  there  want  to  be  changed  in  each  case. 

THE  PRESIDENT.  Is  there  objection  to  changing  the  section  as  stated 
by  Mr.  Green? 

Mr.  CUTTING   (Cook).    Leave. 

THE  PRESIDENT.  There  being  no  objection,  the  section  will  be  so 
changed. 

Mr.  TRAUTMANN  (St.  Clair).  That  amendment  will  necessitate  a 
change  in  section  11  of  the  Schedule,  on  page  47,  and  I  would  like  to  take 
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that  up,  because  otherwise  there  will  be  a  conflict.  We  have  the  same  dates 
there. 

THE  PRESIDENT.  Without  objection,  section  11  then  will  be  changed 
to  correspond  with  the  change  made  in  section  96.     Is  there  any  objection? 

Mr.  SHANAHAN   (Cook).     Leave. 

THE  PRESIDENT.  There  being  no  objection,  section  11  of  the  Schedule 
will  be  changed  accordingly. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  ask  unanimous  consent  for  the 
reconsideration  of  section  30  of  the  Schedule,  appearing  on  page  51  of  the 
second  revised  draft. 

The  change  I  desire  to  propose  is  that  the  last  sentence  of  section  30 
should  be  eliminated.     The  section  reads  as  follows: 

"The  polls  shall  be  open  at  such  election  from  the  hour  of  six  o'clock 
in  the  morning  until  the  hour  of  seven  o'clock  in  the  evening." 

All  the  members  of  the  Committee  on  Submission  and  others  who  are 
here  in  Springfield  today  met  and  after  reconsidering  the  question  came 
to  the  conclusion  that  that  provision  was  not  wise;  that  we  would  be  wiser 
to  submit  the  Constitution  at  an  election  where  the  polls  should  remain 
open  during  the  usual  hours,  and  no  longer,  and  it  is  the  recommendation 
of  that  committee  therefore  that  their  former  recommendation  be  with- 
drawn, and  that  the  polls  remain  open  only  during  the  usual  hours,  and  that 
this  section  be  amended  accordingly. 

I  ask  unanimous  consent  to  change  that  accordingly. 

VOICES.     Leave. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Hamill,  asks  unani- 
mous consent  to  eliminate  from  section  30  the  last  sentence,  read  by  him. 
Is  there  objection  to  eliminating  the  last  sentence  of  section  30?  If  not, 
it  will  be  stricken  out. 

Is  there  anything  further  to  come  before  the  Convention?  Anything 
further  from  the  Schedule  Committee? 

Mr.  HAMILL  (Cook).  We  started  to  change  the  hours  of  the  judge's 
election,  and  then  that  was  postponed,  because  we  anticipated  this  change, 
so  that  there  is  nothing  further  in  there. 

THE  PRESIDENT.     Is  there  nothing  further. 

Mr.  SNEED  (Williamson).  Mr.  President,  I  would  like  to  make  a 
statement  to  the  Convention  before  offering  an  article  in  the  old  Constitu- 
tion. 

An  article  which  appears  in  the  old  Constitution,  on  convict  labor,  was 
referred  to  the  Committee  on  Industrial  Affairs  and  Labor,  and  in  the 
shuffle  was  lost.  I  would  like  to  have  the  privilege  of  offering  that  to  this 
Convention  at  this  time. 

THE  PRESIDENT.  Mr.  Sneed  (Williamson)  asks  unanimous  consent 
to  offer  on  second  reading  a  clause  in  our  present  Constitution  on  convict 
labor,  which  was  inadvertently  omitted  from  the  report  of  his  committee. 
Is  there  any  objection  to  considering  it  on  second  reading? 

VOICES.     Leave. 

THE  PRESIDENT.  There  being  no  objection,  the  section  will  be  on 
second  reading.  The  section  reads:  "Hereafter  it  shall  be  unlawful  for  the 
commissioners  of  any  penitentiary  or  other  reformatory  institution  in  the 
State  of  Illinois  to  let  by  contract,  to  any  person  or  persons,  or  corporations, 
the  labor  of  any  convict  confined  within  said  institution." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  SCANLAN  (LaSalle).  Mr.  President,  I  understand  we  haven't  any 
penitentiary  commissioners  now  under  the  code. 

THE  PRESIDENT.  The  Phraseology  and  Style  Committee  will  have  to 
harmonize  the  language  with  the  present  Constitution.  The  idea  is  what 
Mr.  Sneed    (Williamson)    is  interested  in.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section. 


1922.]  CONSTITUTIONAL   CONVENTION.  4731 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  53  and  the  nays  are  2 
and  the  section  is  carried  and  referred  to  the  Committee  on  Phraseology  and 
Style.    Are  there  any  further  changes  before  we  get  to  third  reading? 

As  the  Chair  stated,  we  are  ready  for  third  reading  of  the  document. 
The  Committee  on  Phraseology  and  Style  will  have  the  printed  copies  here 
by  eight  o'clock  this  evening,  and  we  will  be  in  condition  then  to  go  into 
Committee  of  the  Whole  for  the  purpose  of  considering  matters  of  form  only, 
and  until  that  time,  the-j — 

Mr.  LINDLY  (Bond).  Mr.  President,  I  move  we  take  a  recess  until 
eight  o'clock. 

THE  PRESIDENT.     Mr.  Goodyear   (Iroquois)   is  recognized. 

Mr.  GOODYEAR  (Iroquois).  Mr.  President,  I  desire  to  offer  to  the 
Convention  the  following  resolution  and  move  its  adoption: 

THE  PRESIDENT.     The  Secretary  will  please  read  the  resolution. 

THE  SECRETARY.  (Reading.)  "Whereas,  It  has  come  to  the  knowl- 
edge of  this  Convention  that  Mrs.  Ida  Moore  Small,  wife  of  Hon.  Len  Small, 
Governor  of  Illinois,  died  at  her  home  in  the  City  of  Kankakee,  on  Monday, 
June  26th,  1922;  Now,  therefore,  be  it 

"Resolved,  That  this  Convention  express  its  sympathy  to  Governor  Small 
and  his  family,  and  that  the  President  of  the  Convention  appoint  a  com- 
mittee of  delegates  to  represent  this  Convention  at  the  funeral  of  Mrs.  Small, 
and  that  a  copy  of  this  resolution,  properly  engrossed,  'be  forwarded  to 
Governor  Small  and  his  family." 

(Resolution  adopted  unanimously.) 

Mr.  LINDLY  (Bond).     I  ask  that  in  addition  to  that,  as  a  further  mark 
of  respect,  that  this  Convention  do  now  take  a  recess.     We  can  add  that 
tonight. 
.     THE  PRESIDENT.     Add  that  to  the  record? 

Mr.  LINDLY  (Bond).     Yes. 

THE  PRESIDENT.  The  resolution  is  unanimously  adopted  by  the  Con- 
vention. 

Mr.  LINDLY  (Bond).  I  move  we  take  a  recess  until  8:00  o'clock  to- 
night. 

THE  PRESIDENT.  The  delegate  from  Bond,  Judge  Lindly,  moves  that 
the  Convention  do  now  take  a  recess  to  8:00  o'clock  tonight. 

(Whereupon  the  Convention  took  a  recess  to  8:00  o'clock  p.  m.  of  the 
same  day,  Tuesday,  June  27th,  A.  D.  1922.) 

8:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  Chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Mr. 
Green. 

Mr.  GREEN    (Champaign).     Mr.   President  and  fellow   delegates: 

The  Committee  on  Submission  and  Address  met  this  afternoon,  and 
they  have  been  in  session  again  this  evening. 

This  committee  is  charged  by  the  Convention  with  the  responsibility  of 
planning  a  campaign  for  the  ratification  of  this  Constitution.  We  are  ap- 
proaching third  reading.  When  we  have  passed  third  reading,  the  Consti- 
tution, as  promulgated  by  this  Convention,  is  past  recall.  If  you  have  read 
the  papers,  and  of  course  you  have,  today  and  in  the  days  gone  by,  it  is 
manifest  that  there  is  one  subject  about  winch  the  minds  of  the  delegates 
to  this  Convention  are  not  yet  finally  settled.  On  this  committee  the  minds 
of  the  delegates  are  not  completely  settled. 

In  order  to  present  the  matter  to  the  Convention  in  some  orderly  fashion 
a  report  was  drafted,  I  believe  I  may  say  at  the  request  of  the  President, 
to  which  two  members  of  the  committee  dissent,  but  we  have  felt  that  the 
importance  of  the  situation  required  that  those  of  the  committee,  with  the 
exception  of  these  two  delegates,  should  present   this  report,   and  it  being 
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our  hope  that  you  would  not  take  final  action,  we  will  not  press  it  for  final 
action  at  this  immediate  moment,  hut  that  consideration  of  it  he  postponed. 

And  may  I  add  that  before  the  report  is  read  it  is  sincerely  hoped  that 
no  misconstruction  may  be  placed  upon  the  purpose  sought  to  be  accom- 
plished or  the  real  thing  that  is  presented  in  the  report.  It  relates  to  one 
section  of  the  Revenue  Article,  and  only  one,  and  it  is  not  the  purpose  of 
this  committee  to  be  understood  as  advocating  a  change  in  that  revenue 
section,  but  is  the  purpose  to  afford  the  delegates  in  the  Convention  an 
opportunity,  not  to  entirely  close  the  door,  so  that  in  the  event  it  should 
be  determined  by  two-thirds  of  the  delegates  of  this  Convention  that  the 
patricular  section  be  modified  in  a  specific  manner,  and  no  other  question 
being  involved,  that  opportunity  be  afforded;  and  the  report,  as  presented 
by  the  majority  of  the  committee,  if  you  will  give  careful  attention  to  its 
reading,  presents  with  some  observations  the  reason  for  the  report  and 
the  purpose  sought  to  be  accomplished. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  report. 

THE  SECRETARY  (Reading).  "To  the  President  and  delegates  of 
the  Constitutional  Convention: 

Your  Committee  on  Submission  and  Address  respectfully  submits  the 
following  special  report  for  your  consideration. 

Every  delegate  to  this  Convention  is  not  unmindful  of  the  fact  that 
one  of  the  most  important,  if  not  the  primary  purpose  of  calling  this  Con- 
vention together  was  to  revise  the  constitutional  provisions  relating  to 
revenue.  The  Standing  Committee  on  Revenue  of  this  Convention  has  re- 
ported its  work  in  the  form  of  majority  and  minority  reports.  After  long 
consideration  and  debate,  a  special  committee  was  appointed,  charged  with 
the  responsibility  of  attempting  to  reconcile  the  conflicting  viewrs  in  the 
Convention,  so  far  as  possible,  and  this  committee  reported  to  the  Convention 
the  sections  on  revenue  substantially  as  they  appear  in  the  present  draft 
of  the  proposed  Constitution. 

These  observations  are  made  as  proffered  apologies,  if  any  be  necessary, 
for  any  criticism  which  may  be  indulged  against  any  special  suggestion 
which  may  come  from  this  committee  on  the  subject  of  revenue.  Whether 
justified  or  not,  the  opinion  is  prevalent  in  the  public  mind  that  the  work 
of  this  Convention  on  the  subject  of  revenue  has  provided  for  additional 
forms  of  taxation  to  those  required,  authorized  or  permitted  by  the  Consti- 
tution of  1870.  From  time  to  time  suggestions  have  been  offered  by  the 
delegates  at  informal  conferences,  and  printed  suggestions  of  various  dele- 
gates have  been  laid  upon  the  desks  of  the  delegates  to  this  Convention, 
suggesting  some  modifications  of  the  Article  on  Revenue  as  the  same  was 
passed  on  second  reading.  Various  agencies  which,  in  the  judgment  of 
this  committee,  may  influence  the  electorate,  have  severely  criticised  the 
Revenue  Article.  In  the  judgment  of  this  committee,  it  would  be  unwise 
for  this  Convention  to  open  up  for  further  extended  debate  or  general  con- 
sideration the  entire  article  relating  to  revenue  and  finance.  However,  this 
committee  has  determined  that  its  duty  to  the  Convention  and  to  the  dele- 
gates imperatively  demands  that  it  should  submit  the  following  recom- 
mendations: 

The  section  on  revenue  at  which  the  most  criticism  has  been  levelled 
is  section  141  of  the  second  revised  draft  of  the  work  of  this  Convention,  as 
presented  by  the  Committee  on  Phraseology  and  Style,  appearing  at  page 
26  thereof,  and  reading  as  follows: 

"Section  141.  In  lieu  of  any  tax  on  intangible  property  or  any  kind 
or  class  thereof,  by  valuation,  the  General  Assembly  may  provide  a  uniform 
and  substantial  tax  on  the  income  derived  therefrom." 

This  section,  it  is  claimed,  is  susceptible  of  varying  constructions,  and 
the  word  "intangible"  of  doubtful  meaning.  Each  and  every  delegate  in 
the  Convention  has  had  laid  upon  his  desk  a  suggested  substitute  for  section 
141,  which  your  committee  is  informed  wras  prepared,  at  least  in  part,  by 
delegates  who  have  strenuously  advocated  limitations  upon  the  power  of 
the  General  Assembly  to  classify  property  for  taxation.     It  reads  as  follows: 
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"In  lieu  of  any  tax  on  personal  property  or  any  kind  or  class  thereof, 
by  valuation,  the  General  Assembly  may  provide  a  uniform  and  substantial 
tax  on  the  income  derived  therefrom.  The  rate  of  such  tax  shall  be  uniform 
on  all  incomes  taxed  under  this  section." 

This  committee  feels  that  it  would  be  unfortunate  to  foreclose  further 
opportunity  for  improvement  in  the  provisions  of  the  proposed  Constitution 
relating  to  revenue,  and*at  the  same  time  acknowledges  its  full  appreciation 
of  the  necessity  for  a  finality  to  our  labors  in  preparing  a  document  for 
submission  to  the  people.  With  the  single  exception  of  section  141,  above 
quoted,  your  committee  feels  that  the  debates  and  work  of  this  Convention 
should  be  so  concluded  as  to  be  put  beyond  peradventure  of  reconsideration. 
However,  we  believe  that  affording  reasonable  opportunity  for  considering 
the  wisdom  of  substituting  for  section  141,  as  adopted  by  this  Convention 
on  second  reading,  the  language  of  the  proposed  substitute  above  quoted, 
does  no  violence  to  the  prevailing  opinion  among  the  delegates  that  further 
consideration,  discussion  and  debate  on  the  main  body  of  the  work  of  the 
Convention  be  not  indulged. 

If  it  should  be  determined,  upon  further  reflection  by  the  delegates, 
opportunity  for  discussion  before  the  public  and  with  our  constituents  would 
impel  us  to  vote  for  the  substitute  above  mentioned,  it  would  be  unfor- 
tunate if  that  opportunity  had  been  foreclosed  by  our  parliamentary  pro- 
cedure. To  the  end  therefore  that  opportunity  remain  for  substituting  for 
section  141,  as  adopted  on  second  reading,  the  following  substitute,  namely: 

"In  lieu  of  any  tax  on  personal  property  or  any  kind  or  class  thereof, 
by  valuation,  the  General  Assembly  may  provide  a  uniform  and  substantial 
tax  on  the  income  derived  therefrom.  The  rate  of  such  tax  shall  be  uniform 
on  all  incomes  taxed  under  this  section." 

This  committee  respectfully  recommends  and  moves  that  the  rules  be 
suspended,  in  order  to  allow  consideration  of  a  motion  to  reconsider  the 
vote  by  which  said  section  141  was  adopted,  for  the  specific  purpose  of 
offering  in  lieu  thereof  the  proposed  substitute,  in  the  language  above 
quoted,  and  for  no  other  purpose." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  report  of 
the  committee,  as  read.     Are  you  ready  for  the  question? 

.    Mr.  CORLETT    (Will).     Mr.  President,  does  the  adoption  of  the  report 
of  the  committee  carry  with  it  the  suspension  of  the  rules? 

THE  PRESIDENT.     Yes,  that  is  the  motion. 

Mr.  GREEN  (Champaign).  Mr.  President — I  do  not  want  to  cut  off 
debate  on  the  subject. 

Mr.  CORLETT   (Will).     I  do  not  want  to  discuss  it. 

Mr.  GREEN  (Champaign).  The  purpose  of  this  motion  is  not  to  cut  off 
debate,  and  I  hope  a  point  of  order  will  not  be  raised  on  that  motion.  It 
ought  not  to  be  disposed  of  hastily,  and  I  move  that  consideration  of  this 
motion  to  suspend  the  rules  be  postponed. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  that  consideration 
of  the  motion  to  suspend  the  rules  be  postponed.  Are  you  ready  for  the 
question? 

Mr.  LINDLY  (Bond).  Mr.  President,  I  think  it  is  due  this  Convention, 
if  they  postpone  consideration  of  this,  to  have  the  gentleman  who  has  offered 
this  explain  the  purpose  and  intent  of  this  report,  so  that  the  delegates 
here  can  have  in  their  minds  something  to  consider,  and  maybe  it  might 
be  in  order  for  us  on  the  other  side  to  tell  what  we  think  about  it. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  thought  that  I  had  done 
that.  I  thought  that  I  had  done  that,  but  I  will  again  say  that  I  made  the 
motion  to  postpone  consideration  for  the  purpose  of  not  having  hasty  action 
on  the  report  of  the  committee,  and  that  I  hope  no  question  or  point  of 
order  will  be  raised. 

Mr.  HULL   (Cook).     Mr.  President. 

Mr.  GREEN  (Champaign).  I  would  like  to  finish.  The  delegate  from 
Bond  (Lindly)  asked  me  a  question,  and  of  course  I  cannot  answer  it  if  he 
is  listening  to  another  delegate. 
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Mr.  LINDLY  (Bond).  That's  all  right.  I  did  not  know  you  were  an- 
swering my  question.     I  beg  your  pardon. 

Mr.  GREEN   (Champaign).     I  waited  until  you  were  at  leisure. 

Mr.  LINDLY  (Bond).     All  right,  I  am  at  leisure  now.     I  am  pretty  busy. 

Mr.  GREEN  (Champaign).  I  say,  I  repeat,  that  the  motion  to  postpone 
consideration  was  made  in  order  that  there  might  be  debate  on  the  wisdom 
of  taking  some  such  action  as  this,  and  I  think  that  debate  should  not  be 
cut  off  by  any  point  of  order  or  anything  of  that  kind,  so  that  there  will 
be  full  and  free  debate  on  this  question. 

I  do  not  care  to  debate  the  merits  of  the  motion  to  substitute  one  section 
for  the  other.  I  express  no  opinion  about  that  now  whatever.  I  hope  that 
no  delegate  will  misunderstand  me,  but  will  comprehend  that  I  am  not 
claiming  now  that  I  would  vote  to  substitute  this  section  if  it  came  up.  It 
would  not  be  the  province  of  this  committee  to  recommend  that  it  be  sub- 
stituted. We  would  be  presumptuous  to  come  before  the  Convention  sug- 
gesting that  it  should  be  substituted,  but  the  purpose  of  making  this  report 
was  this,  and  only  this,  that  we  felt  the  grave  importance  which  is  being 
attached  in  the  public  press  and  in  the  public  mind  to  that  particular  sub- 
ject justified  us,  and  we  tendered  the  report  in  its  language  with  some 
apologies,  but  we  felt  justified  in  asking  the  Convention  if  it  might  not  be 
wise  to  preserve  the  parliamentary  situation  so  that  on  the  date  on  which  this 
Convention  adjourns,  or  tonight  or  tomorrow  or  whenever  they  want  to 
act  upon  it,  if  two-thirds  of  the  delegates  to  the  Convention  thought  it  wise 
to  bring  to  a  vote  the  question  of  the  substitution  of  this  proposed  substitute 
section,  we  have*  not  foreclosed  ourselves  by  having  gone  to  third  reading, 
and  therefore  making  it  entirely  out  of  order  for  the  Chair  to  recognize 
a  motion  of  that  kind. 

In  other  words,  the  purpose  was  this  exactly:  if  this  Convention  has 
made  a  mistake  in  the  use  of  the  word  "intangible,"  and  I  am  expressing  no 
opinion  about  that  at  all;  if,  in  fact,  as  the  people  understand  the  language 
used  in  section  141,  a  great  majority  of  the  delegates  should  conclude  that 
there  is  force  and  truth  in  these  claims  and  assaults  that  are  made  upon  that 
section,  and  that  it  ought  to  be  modified  in  this  specific  manner,  and  I  say 
in  this  specific  manner  because  we  have  not  suggested  that  it  be  modified  in 
any  revolutionary  way,  but  simply  that  the  opportunity  to  determine  whether 
or  not  the  legislature  can  take  one  kind  of  personal  property,  whether  it  be 
tangible  or  intangible,  out  of  the  category  of  valuation  tax  and  put  it  in  the 
class  where  it  would  be  subjected  to  an  income  tax  instead — that  the  Con- 
vention would  have  that  opportunity.  Not  that  we  are  advocating  that  it 
should  be  done  now — that  does  not  arise  on  this  motion  at  all,  but  simply 
we  felt  it  was  our  duty  to  offer  this  opportunity  to  the  Convention  not  to 
tie  its  hands  on  that  subject.  If  it  wants  to  do  that,  the  committee  is  satis- 
fied and  content  to  take  the  article  as  it  is.  If,  on  the  other  hand,  it  would 
avail  itself  of  an  opportunity  to  reconsider,  it  would  have  the  power  to  do  it. 

Mr.  FTFER   (McLean).     Mr.  President. 

Mr.  GREEN  (Champaign).  Just  one  word  more.  The  thing  which  im- 
pelled us  to  submit  the  report  as  a  matter  of  substance  was  this:  at  the 
time  that  section  was  passed,  we  all  believed,  I  think,  that  notes  and  stocks 
and  bonds  and  mortgages  are  intangible  property.  I  think,  gentlemen,  that 
is  the  correct  definition.  It  has,  however,  come  to  the  knowledge  of  the 
delegates  in  the  Convention  that  the  only  definition  of  intangible  property 
for  the  purpose  of  taxation  extant  is  the  definition  in  the  Act  of  Congress 
relating  to  the  income  tax,  and  there  are  other  delegates  that  could  perhaps 
present  this  much  better  than  I,  but  I  think  I  should  state  this  fact,  and 
then  I  hope  it  is  declared  by  others  later  on:  that  the  Act  of  Congress  defines 
intangible  property  to  mean  good  will,  patent  rights,  franchises,  privileges, 
secret  patents  and  things  like  that,  and  it  defines  bonds  and  notes  and  stocks 
and  money  to  be  tangible  property. 

Now,  then,  if  we  pass  the  Constitution  in  view  of  that  definition,  we 
wondered  if  we  had  thereby  forced  an  adoption  or  acceptance  of  that  defini- 
tion, and  whether  you  might  not  want  in  the  Constitution  itself  to  define 
what  we  mean  by  intangible  property. 
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Now,  please  understand  that  the  committee  is  expressing  no  argument 
in  favor  of  the  substitution,  but  only  makes  a  suggestion  to  keep  the  door 
open  if  you  should  in  your  wisdom  want  to  be  more  specific. 

Mr.  FIFER  (McLean).  Mr.  President,  I  should  like  to  ask  the  delegate 
from  Champaign  (Green)  a  question. 

THE  PRESIDENT.     Does  the  delegate  from  Champaign   (Green)  yield? 

Mr.  GREEN  (Champaign).     Yes,  sir,  certainly. 

Mr.  FIFER  (McLean).  Have  you  any  time  in  your  mind  to  propose 
when  we  should  postpone  this  question  to? 

Mr.  GREEN  (Champaign).  I  personally  have  this  opinion,  Governor 
Fifer,  but  of  course  that  would  be  for  the  Convention  to  settle,  but  you  ask 
me  and  I  always  state  it  if  I  have  a  conviction. 

The  committee  has  determined  to  suggest  to  the  Convention  that  ad- 
journment, when  it  is  taken,  be  taken  to  the  12th  of  September,  after  the 
Constitution  has  passed  third  reading.  Of  course  the  Constitution  would  go 
out  with  this  section  in  it,  as  it  is  written,  with  the  word  "intangible,"  and 
at  that  time,  or  if  they  wanted,  before  that  time,  to  take  up  and  consider 
this  particular  question,  they  could.  Unless  the  rules  were  suspended  and  it 
were  considered,  that  would  be  the  last  day,  if  the  Convention  took  the 
twelfth  as  the  day  of  adjournment. 

Mr.  FIFER  (McLean).  Is  it  the  view  of  the  committee  that  it  will  take 
from  now  until  next  September  to  determine  the  meaning  of  the  word  "in- 
tangible"? 

Mr.  GREEN  (Champaign).  Not  at  all,  Governor  Fifer,  but  if  it  be  de- 
termined tomorrow  that  tangible  property  means  notes  and  bonds  and  stocks 
and  mortgages — if  that  be  determined  tomorrow,  then  it  would  seem  that 
you  probably,  and  many  of  the  other  delegates  who  want  to  reach  that  kind 
of  property,  would  want  to  take  some  further  action  on  this  section  to  see  to 
it  that  you  had  not  kept  that  kind  of  property  in  the  valuation  tax,  it  being 
admitted  all  around  that  that  is  the  kind  of  property  we  want  to  reach  by  an 
income  tax. 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  am  sorry  not  always  to  be  able  to  agree  with 
my  fellowmen  on  committees,  but  I  surely  can't  agree  with  this  proposition, 
as  brought  in  at  this  late  hour  for  consideration. 

The  question  of  revenue  has  be'en  one  that  has  taken  up  the  time  of  this 
Convention  for  a  year  and  a  half  largely,  or  for  two  and  one-half  years. 
Every  phase  of  the  discussion  has  been  had  upon  this  floor.  The  question 
of  exempting  personal  property  from  taxation  with  an  income  tax,  the 
question  of  classifying  property,  and  all  other  questions  that  could  possibly 
be  raised  have  been  raised  on  this  floor.  Finally,  as  said  in  the  report,  a 
committee  of  seven  was  appointed  to  try  to  draft  a  compromise  proposition. 
They  did,  and  after  a  week  or  more  of  discussion  pro  and  con  this  Conven- 
tion reached  a  conclusion  upon  the  question  of  revenue.  The  very  question 
that  is  raised  now  in  this  discussion  was  raised  then.  The  fact  that  Congress 
has  defined  on  a  question  of  income  tax  what  they  consider  "intangible" 
does  not  affect  the  definition  of  intangible  property.  That  is  only  a  defini- 
tion as  to  how  a  law  should  be  enforced. 

Now,  Mr.  President,  the  proposition  here,  as  I  understand  it,  from  the 
committee  and  on  the  floor  in  the  discussion  here,  is  that  we  shall  recon-i 
sider  this.  As  I  read  the  report  of  the  committee,  it  carries  with  it  a  motion 
to  reconsider.  For  that  reason,  I  did  not  think  it  necessary  to  offer  a 
minority  report,  because  the  question  is  upon  the  motion  to  reconsider.  The 
proposition  here  is  to  leave  this  matter  open  until  we  meet  again,  as  Mr. 
Green  (Champaign)  says.  I  would  like  to  ask  this  body  here  what  position 
you  would  be  in  to  go  out  and  discuss  the  Constitution  as  adopted  by  this 
body  in  the  various  places  that  we  have  suggested  that  we  go,  into  the 
school  houses  and  before  the  clubs  and  before  the  rotary  clubs  and  every 
place  wherever  it  is  possible  for  us  to  get  to  discuss  it,  and  in  political  meet- 
ings and  other  places  before  the  November  election — I  would  like  to  know 
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what  position  you  would  be  in  when  you  would  go  to  them  and  say,  "Here 
is  the  revenue  proposition,  here  is  what  it  is,"  and  then  some  fellow  asks 
whether  it  is  a  permanent  proposition  passed  by  the  body,  and  you  say,  "No 
that  is  not;  we  have  not  finally  decided  that.  We  decided  on  the  last  night, 
in  the  closing  hours,  that  we  would  leave  this  matter  open  to  go  out  before 
you  people  and  ask  you  what  you  wanted,  and  then  we  will  go  back  there 
when  we  find  out  what  you  want  in  September,  and  then  we  will  pass  what 
you  want.''  What  kind  of  a  proposition  could  you  put  before  the  people  and 
what  would  they  think  of  a  body  of  intelligent  men  like  this  that  would  put 
such  a  proposition  as  that  out  before  the  people?  We  want  to  permanently 
determine  here  what  we  are  going  to  do  and  go  to  the  people  and  submit  it. 

I  believe  that  this  proposition  of  revenue  should  be  closed  as  this  Con- 
vention has  closed  it  in  the  two  years  and  a  half  debate,  and  that  no  ad- 
vantage should  be  taken  at  the  closing  hours  of  this  Convention  to  bring  in 
a  proposition  like  this  for  consideration  and  move  its  postponement  until 
next  September,  or  whenever  we  meet.  I  do  not  think  it  is  a  fair  proposition 
for   consideration.  # 

I,  for  one,  am  absolutely  against  this  proposition  for  a  good  many 
reasons.  I  do  not  care  to  take  the  time  of  the  Convention,  because  I  have 
discussed  this  proposition  before,  but  what  is  this  demand  for  this  change? 
Who  is  it  that  is  asking  here  for  this  substitute  proposition?  They  say  it 
has  been  laid  upon  our  desks.  The  most  that  has  been  laid  upon  my  desk 
for  my  consideration  has  been  the  recommendation  of  the  Manufacturers' 
Association  and  other  people  who  have  personal  property,  the  associations 
that  sent  word  to  us  and  want  us  to  change  the  article  that  we  adopted  here 
after  long  years  of  debate  and  study.  What  would  be  the  result  if  you  leave 
this  open?  They  have  the  money.  They  have  the  money  to  send  out  the 
propaganda  all  over  this  State  from  now  until  September,  asking  us  and 
asking  the  people  to  change  this  proposition,  and  when  you  go  to  make  a 
speech  before  them  and  they  bring  up  this  propaganda  and  say,  "Are  you 
going  to  do  this?  Are  you  going  to  do  that?"  Ave  will  say,  "We  don't  know; 
we  don't  know  what  the  Convention  will  do  finally."  I  say  that  such  a  propo- 
sition as  that  is  unworthy,  and  is  unwarranted  in  this  case,  absolutely  un- 
warranted. It  is  dangerous,  that  is  what  it  is,  and  you  men  that  are  advo- 
cating it  know  that  it  is  dangerous.  It  is  only  a  proposition  to  put  over* 
under  another  condition  something  that  ycu  can't  put  over  in  here  now. 
That  is  the  only  thing  that  brings  it  up  and  it  is  the  only  purpose  you  have 
in  it.  There  can  be  no  other  purpose,  and  I  appeal  to  this  body  now  to 
stand  pat  upon  this  proposition.  You  have  the  Revenue  Article  that  we  have 
got,  and  I  ask  you  never  to  open  it  up  for  any  such  propaganda.     (Applause.) 

Mr.  KERRICK  (McLean).  Mr.  President,  as  I  understand  it,  the  motion 
before  this  House  is  that  the  matter  be  postponed  which  has  been  presented 
to  us  by  the  reading  of  the  report  of  this  committee  by  the  Secretary  of  this 
Convention. 

It  is  true  that  the  delegate  from  Champaign  (Green),  while  stating 
that  he  had  no  desire  to  argue  the  matter  to  the  extent  of  referring  in  detail 
to  what  was  attempted  or  expected  to  be  accomplished  by  this  postponement 
or  by  the  matter  which  it  is  hoped  or  supposed  might  be  put  into  this1 
Revenue  Article,  yet  did  go  outside  of  those  things  to  some  extent  and  made 
some  remarks  to  which  I  think  there  should  be  answers  made. 

But  before  coming  to  that,  I  want  to  say  for  myself  that  I  was  very 
greatly  surprised  when  this  matter  came  before  us  as  it  stands  at  present, 
after  it  had  been  announced  by  the  President  of  the  Convention  im- 
mediately before  the  recess  was  taken  this  afternoon  that  nothing  except 
matters  of  a  formal  character  would  be  for  consideration  this  evening.  No 
suggestion  came  from  any  source,  official  source,  that  we  were  to  do  anything 
this  evening  except  to  pass  upon  matters  purely  formal.  Notwithstanding 
that,  however,  it  has  been  in  the  air;  the  atmosphere  has  become  saturated 
in  the  last  day  or  day  and  a  half  with  something  that  was  on  foot  and  would 
be  presented,  and  in  one  way  and  another  information  has  been  obtained  by 
members — I  think  every  one  of  them  here — that  just  about  what  has  hap- 
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pened  was  going  to  happen.  I  want  to  say  that  for  one  I  was  not*  informed 
by  anything  being  laid  upon  my  desk,  and  I  have  not  found  anybody  in  this 
part  of  the  House  who  had  such  information,  which  must  have  been  confined 
to  a  very  small  number  of  this  Convention.  I  have  had  nothing  laid  upon 
my  desk  of  the  kind  as  stated  in  what  has  been  read  by  the  Secretary. 

But  notwithstanding  that,  as  I  say,  we  have  to  a  certain  extent  been 
apprised,  and  I  think  it  was  pretty  well  understood  by  every  member  of  this 
Convention,  that  just  about  what  has  been  proposed  would  at  some  time, 
but  not  this  evening,  be  proposed.  Therefore  I  believe  that  we  are  just  as 
well  prepared  to  begin  the  fight,  and  the  fight  to  the  finish,  on  this  matter 
now,  or  better  prepared,  than  we  will  ever  be  again. 

I  understand,  if  I  properly  understand  the  gentleman  from  Champaign 
(Green)  that  he  is  reaching  out  in  advance  to  get  some  expression  here  as 
to  what  members  will  do,  and  that  we  will  be  glad  to  state  whether  or  not 
we  are  willing  to  have  this  subject  opened  through  what  he  calls  the  orderly 
processes,  parliamentary  processes.  He  wants  to  get  a  sort  of  a  conditional 
compromise  in  advance  that  we  wall  all  be  good  boys  and  say  nothing,  but 
let  everything  be  opened  wide. 

Now,  I  want  to  say  right  now  that  at  any  stage  of  this  proceeding, 
whether  that  stage  arrives  tonight  or  tomorrow  or  the  12th  of  September,  I, 
for  one,  shall  object,  and  strenuously  object,  to  opening  this  matter,  which 
has  been  the  subject  of  the  labors  of  this  Convention,  in  the  regularly  ap- 
pointed committee,  in  the  specially  appointed  committee,  in  the  arguments 
in  the  Committee  of  the  Whole,  and  upon  first  and  second  readings,  from  the 
very  inception  of  the  work  of  this  Convention.  I  am  opposed  to  any  step, 
roundabout  or  direct,  by  which  I  shall  be  committed,  or  by  which  it  is 
attempted  to  commit  anybody  else,  to  consent  to  anything  that  looks  towards 
the  opening  of  this  subject,  upon  which  we  have  done  our  level  best  to 
accommodate  a  few  people  who  came  in  here  advocating  their  own  personal 
interests,  to  remake  a  part  of  the  Constitution,  and  a  most  important  part 
of  our  Constitution,  in  the  last  hours  of  the  Convention's  two  and  a  half 
years'  sessions.  It  is  outrageous.  It  is  not  fair.  It  is  a  trick.  And,  gentle- 
men, you  must  bear  in  mind  that  you  will  have  to  get  your  two-thirds  to 
open  this  thing  at  all,  because  I,  for  one,  will  not  consent,  and  if  that  is  the 
only  objection,  it  will  require  the  two-thirds.  There  are  just  as  many  people 
here  tonight  to  take  care  of  this  thing  as  there  ever  will  be  again.  They  are 
just  as  well  informed  as  they  ever  have  been,  and  we  have  fought  and  bled 
and  almost  died  to  bring  this  thing  to  an  end. 

We  were  told  by  communications  from  the  President  three  weeks  ago 
that  we  would  probably  finish  the  Convention^  work  in  one  week's  session. 
When  that  session  had  terminated,  we  were  told  in  the  next  that  we  would 
get  through,  and  finally  we  were  assured  it  could  all  be  wound  up  at  this 
session.  We  are  coming  to  the  time  when  people  get  away,  and  when  people 
ought  to  get  away.  There  are  reasons  why  a  great  many  people  should  get 
away  and  scatter  abroad  here  and  there  and  everywhere  during  the  hot 
months,  and  now  is  the  time,  if  anything  is  to  be  done  about  this,  to  have 
it  tried  out,  and  the  issue  right  here  is  whether  we  are  going  to  postpone 
action. 

That  is  the  beginning  of  the  end,  gentlemen.  If  you  postpone  action 
here,  you  will  be  led  along  the  same  path  until  you  will  have  some  outsider 
making  the  most  important  part  of  this  Constitution.  That  is  what  you  will 
find  you  are  coming  to. 

Now,  the  gentleman  from  Champaign  (Green)  said  that  we  don't  know 
the  meaning  of  "intangible"  as  applied  to  property,  and,  to  my  surprise, 
asserted  that  the  only  definition  extant  of  which  we  know  anything  is  the 
definition  put  upon  intangible  property  by  the  Congress  of  the  United  States 
for  the  purpose  of  the  income  tax. 

Mr.  GREEN  (Champaign)  Pardon  me,  may  I  correct  you,  Senator?  I 
said  that  was  the  only  definition  extant  for  taxation  purposes. 

Mr.  KERRICK  (McLean).  Yes,  for  taxation  purposes,  that  is  exactly 
wjiat  I  understood  you  to  say,  and  what  I  meant  to  say  you  said. 
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Well,  gentlemen,  if  Congress  can  make  a  definition  of  intangible  property, 
arbitrarily  or  otherwise,  can't  the  legislature  of  Illinois  make  a  definition 
{'or  Illinois?  It  certainly  can,  and  it  has  done  it.  The  gentleman  has  not 
read  the  statutes,  all  of  them,  very  closely,  that  have  been  enacted  by  the 
legislature  of  Illinois.  Here  in  the  statutes,  in  the  Act  on  Corporations, 
today  in  our  statutes,  in  our  revised  statutes,  and  it  has  been  there  for  a 
long  time,  you  have  a  complete  definition  of  intangible  and  tangible  property. 

Mr.  GREEN    (Champaign).     For  taxation? 

Mr.  KERRICK  (McLean).  How  is  that?  I  will  read  it.  It  is  an  admir- 
able definition.  I  have  seen  some  definitions,  I  thought,  that  would  work. 
The  dictionary  has  definitions  that  are  satisfactory  to  me,  and  everybody 
knows,  who  knows  anything  about  taxation  or  about  the  meaning  of  words 
that  nobody  can  go  astray  on  what  is  intangible  property  and,  what  is 
tangible  property.  Whatever  Congress  sees  fit,  for  the  purpose  of  a  par- 
ticular method  of  taxation  of  their  own  to  call  it,  you  can  make  your  own 
definition,  the  legislature  can  make  its  definition,  this  body  can  make 
its  definition;  our  legislature,  however,  has  saved  us  all  that  trouble, 
and  here  is  what  it  is,  in  section  137  of  the  Act  on  Corporations,  which  has 
been  in  force  for  many  years.  Every  corporation  lawyer,  I  should  think, 
would  know'  it  better  than  the  rest  of  us  who  are  not  corporation  lawyers, 
but  here  it  is:  "The  term  tangible  property,  as  used  in  this  act,  shall  mean 
corporeal  property,  such  as  real  estate,  machinery,  tools,  implements,  goods, 

wares   and    merchandise" — a   lot    of   personal   property   in   that!      " and 

shall  not  be  taken  to  mean  money,  deposits  in  bank,  shares  of  stock,  bonds, 
notes,  credits  or  evidence  offc  an  interest  in  property  or  evidence  of  debt." 
A  splendid,  a  complete  definition! 

,Mr.  GREEN  (Champaign).     May  I  ask  a  question? 

Mr.  KERRICK  (McLean).  Because  there  are  only  two  kinds  of  prop- 
erty in  this  world,  tangible  and  intangible,  and  they  have  defined  explicitly 
what  falls  within  the  definition  of  tangible,  and  what  is  not  tangible  is 
intangible. 

Mr.  GREEN   (Champaign).     May  I  ask  you  a  question,  Senator? 

Mr.  KERRICK  (McLean).     Yes,  sir. 

Mr.  GREEN  (Champaign).  Referring  to  that  definition,  it  recites,  does 
it  not,  that  the  definition  of  tangible  property  "as  used  in  this  Act"  means 
that? 

Mr.  KERRICK   (McLean).     Yes,  sir. 

Mr.  GREEN  (Champaign).  And  specifically  says  that  "as  used  in  this 
Act"  it  shall  not  include  these  other  things? 

Mr.  KERRICK   (McLean).     Yes. 

Mr.  GREEN  (Champaign).  As  a  lawyer,  isn't  that,  in  your  judgment,  an 
implied  recognition  of  the  fact  that  but  for  that  exclusion  they  might  be 
treated  as  the  opposite  from  what  they  are  there  defined  as? 

Mr.  KERRICK  (McLean).  Not  at  all.  They  have  defined  everything 
that  is  tangible  property,  and  every  other  species  of  property  necessarily 
then  is  defined  as  intangible  property,  for  all  property  is  divided  into  just 
two  classes,  tangible  and  intangible,  and  they  enumerate  the  things  there. 
They  do  not  call  them  intangible,  but  they  are  not  tangible,  and  necessarily 
they  are  intangible,  and  they  put  among  them  millions  upon  millions  and 
hundreds  of  millions  of  dollars  of  property  which  by  what  it  is  expected 
by  you  gentlemen  to  get  into  this  Constitution  w'ould  be  exempted  from 
taxes  every  year  that  the  owners  of  them  did  not  make  a  good,  fat  profit. 
While  on  the  other  hand,  the  man  who  owned  the  farm  or  the  man  who 
owned  any  kind  of  real  estate,  no  matter  whether  he  did  not  make  a  profit 
once  in  ten  years  would  be  taxed  ten  times  in  ten  years,  and  taxed  to  the 
amount  of  the  full  value  of  his  property,  and  the  man  who  has  a  million, 
two  million,  five  million,  and  as  much  as  a  hundred  million  dollars  worth 
of  personal  property  goes  scot  free  unless  he  has  made  a  profit  in  the  year 
that  you  ask  him  to  pay  taxes. 

Why,  gentlemen,  it  is  not  much  short  of  robbery  of  the  people  who  own 
real  estate  to  pass  this  or  to  put  into  or  to  attempt  to  put  into  a  Constitution 
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a  provision  of  this  kind.  Substitute  personal  property  for  intangible  prop- 
erty »  We  are  told  we  want  a  definition  of  intangible  property.  Lo  and 
behold,  the  definition  of  intangible  property  is  what?  Personal  property. 
Talk  about  definitions!  Talk  about  consistency!  Talk  about  fair  play  and 
talk  about  common  sense! 

Gentlemen,  I  knew  this  thing  would  be  attempted  long  ago.  I  knew 
that  after  the  committee  of  seven  that  had  been  selected  here  to  get  out 
of  all  that  you  had  done  something  that  would  be  harmonious  and  that  could 
be  passed  by  all,  and  which  we  did  pass,  that  right  then  and  there  efforts 
were  made  to  put  the  words  "personal  property"  in  exactly  the  place  where 
they  stand  now.  I  am  opposed  to  this  motion. 
Mr.  JARMAN  (Schuyler).     Mr.  President. 

Mr.  WALL  (Pulaski).  Mr.  President,  I  want  to  ask  Mr.  Green  (Cham- 
paign) a  question. 

Mr.  GREEN   (Champaign).    Yes,  sir. 

Mr.  WALL  (Pulaski).  In  your  judgment  as  a  lawyer,  is  there  any 
reason  in  section'  141—1  believe  you  say  that  is  the  number  of  that  section- 
why  the  legislature  cannot  define  intangible  property? 

Mr,  GREEN   (Champaign).     I  hope  not.     I  did  not  debate  the  merits 

of  the  question 

Mr.  WALL  (Pulaski).  I  know,  but  I  ask  you  as  a  lawyer  your  judg- 
ment on  that  subject. 

Mr.  GREEN  (Champaign).  Well,  I  would  not  want  to  go  on  record 
as  saying  that  I  think  they  can't,  but  I  must  say  I  think  it  is  very  doubtful. 
I,  however,  would  be  content  with  that  position. 

Mr.  WALL  (Pulaski).    That  is  all  I  care  to  ask. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  happen  to  be  on  this  Com- 
mittee on  Submission  and  I  happened  to  be  the  chairman  of  the  Special 
Committee  on  Taxation. 

In  the  first  place,  I  want  to  call  your  attention  to  this  fact,  and  that  is 
by  what  authority  or  by  What  stretch  of  jurisdiction  can  the  Committee  on 
Submission  submit  a  proposition  like  this?  Does  it  come  within  the  purview 
of  the  Committee  on  Submission  and  Address  to  make  a  proposition  here  to 
this  Convention  to  open  up  the  Revenue  Article?  Therefore  this  report  is 
out  of  order  on  that  account. 

Another  fact.  It  is  a  rule  of  this  Convention  that  this  Constitution  will 
not  be  voted  upon  as  a  whole  in  the  Committee  of  the  Whole  and  afterwards 
in  the  Convention  without  the  whole  Constitution  having  passed  this  Con- 
vention, and  having  been  passed  upon  thus  as  a  unit.  That  proposition  is 
against  the  rule,  and  you  have  no  right  under  this  rule  to  leave  the  proposi- 
tion open  here,  and  before  it  is  settled  proceed  to  pass  upon  as  a  whole  a 
part  of  the  Constitution.  That  is  against  the  rule.  So  the  motion  is  out 
of  order  on  that  account. 

But,  gentlemen,  this  proposition  is  unfair.  In  the  first  place,  it  is  un- 
fair because  of  this:  You  propose  to  open  up  this  proposition  forgone  pur- 
pose, with  reference  to  inserting  the  word  "personal."  Is  that  fair,  under 
the  conditions  that  have  obtained  in  the  discussion  and  passage  of  this 
Revenue  Article?  This  Revenue  Article  was  debated,  as  has  been  said,  for 
two  years.  It  was  debated  in  every  phase  possibly,  from  every  suggestion 
of  every  member  in  this  Constitutional  Convention  and  from  every  citizen 
of  this  State  that  was  interested  in  it.  All  of  this  matter  came  before  this 
Convention.  It  was  debated  week  after  week  before  the  Committee  on  Rev- 
enue; it  was  debated  before  the  Special  Committee  on  Revenue,  and  ever 
since  that  time  that  the  report  of  that  special  committee  was  passed  in  this 
Convention  there  has  been  an  inveterate  and  everlasting  propaganda  going 
on  to  open  it  from  outside  this  Convention.  It  has  been  persistent.  It  has 
been  from  different  directions  that  were  interested,  in  what?  Interested 
in  the  beginning  and  all  through  this  Convention  for  two  years  in  placing 
in  this  Constitution  the  words  "personal  property,"  instead  of  "intangible 
property." 

Now,  then,  I  say  that  that  is  not  fair,  because  when  this  provision  of 
the  Revenue  Article  was  adopted,  it  was  adopted  as  a  compromise  measure, 
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as  correlating  the  different  views  of  the  delegates  of  this  Convention,  and 
each  delegate  had  to  compromise  something  of  his  views  in  order  to  get  this 
matter  adopted.     Now,  that  is  true. 

Now,  then,  we  have  here  a  provision  which  has  been  adopted.  Now, 
the  persons  who  wanted  "personal  property"  inserted  here  instead  of  "in- 
tangible property"  want  it  opened,  for  one  thing,  in  order  to  get  their  view 
in  there  and  cut  out  all  the  other  views.  I  say  that  is  not  fair.  For  in- 
stance, I  voted  fur  the  proposition  with  reference  to  graduation  of  the  tax 
three  to  one  on  personal  property.  My  judgment  was  against  such  a  pro- 
position. I  was  against  it  because  there  is  no  such  law  in  the  United  States 
or  in  any  other  country  providing  for  such  a  limitation  of  graduation.  The 
law  of  the  United  States  and  the  law  of  every  State  which  has  imposed 
an  income  tax  never  has  limited  any  graduation  in  any  way  before.  I  was 
opposed  to  putting  that  graduation  in  there.  I  assented  and  voted  to  the 
proposition  of  three  to  one.  Why?  I  yielded  my  views  upon  that  question 
to  get  it  settled  and  to  get  it  settled  as  it  was  proposed.  Now  you  propose  to 
open  up  this  section  and  insert  the  word  "personal"  and  foreclose  me  from 
my  view  with  reference  to  the  graduation. 

Now,  the  only  fair  proposition  in  the  world  to  open  up  this  Revenue 
Article  is  to  open  it  all,  if  you  are  going  to  open  it  at  all.  Then  every  man 
wTill  have  a  right  to  vote  upon  any  measure  and  insist  upon  any  proposition 
that  he  was  in  favor  of  in  the  first  place.  That  is  the  only  fair  method.  But 
you  say  you  are  not  foreclosing  this  proposition,  this  idea,  this  principle  that 
was  insisted  upon;  but  you  are  foreclosing  every  other  proposition  and  prin- 
ciple, and  theory  of  taxation  that  other  members  of  this  Convention  were 
insisting  upon.     Is  that  fair?     I  say  it  is  not  fair. 

Now,  for  two  weeks  there  has  been  this  propaganda  going  on.  There 
was  circulated  here  an  agreement  to  be  signed  by  members,  and  some 
of  the  members  have  signed  it,  to  open  up  this  proposition,  last  week.  They 
did  not  get  enough  to  open  it  up.  It  was  not  possible  last  week  when  these 
matters  were  being  brought  forward  to  open  it  up.  Now  in  an  indirect  way, 
through  a  committee  that  has  no  jurisdiction  whatever  in  the  world  upon 
it,  they  bring  this  proposition  in  here,  backed  by  this  committee,  seeking 
by  that  influence  to  affect  the  delegates  of  this  Constitutional  Convention 
into  opening  it  up.  Now,  that  is  not  fair.  That  is  not  right.  It  has  been 
carried  to  every  member  of  this  Convention  for  a  week  that  we  would  meet 
here  this  week  and  finish  the  two  matters  that  were  still  pending  and  then 
we  would  proceed  to  have  this  Constitution  as  a  unit  referred  to  the  Com- 
mittee of  the  Whole,  considered  as  a  unit,  and  then  voted  upon  as  a  unit, 
and  without  any  notice  whatever  from  any  source  whatever  this  proposition 
is  brought  here,  when  we  have  met  for  the  purpose  of  voting  and  consider- 
ing this  Constitution  as  a  unit. 

I  tell  you,  gentlemen  of  this  Convention,  that  that  matter  will  not  be 
considered  fair  by  the  members  of  this  Convention  and  will  not  be  con- 
sidered fair  by  the  people  of  this  State,  doing  the  thing  in  any  such  way, 
and  I  appeal  to  you  not  to  open  up  this  thing  again  after  it  has  been  debated 
for  two  years. 

Every  argument  that  has  been  made  in  favor  of  this  proposition  has 
already  been  made.  Every  investigation  that  any  member  of  this  Convention 
could  make  has  been  made,  and  I  cannot  see  how  it  could  pass,  and  I  cannot 
see  how  the  change  of  the  judgment  of  members  of  this  Convention  who  have 
voted  on  it  heretofore  could  be  made  by  any  fair  or  legitimate  means.  It 
simply  means  this,  that  for  two  or  three  months  the  mails  and  every  in- 
fluence that  can  be  brought  to  bear  by  these  people  who  are  in  favor  of 
placing  in  here  "personal"  property  will  be  carried  on.  Every  means  will 
be  carried  on  to  take  the  word  "intangible"  out  and  to  put  therein  "per- 
sonal," and  it  is  an  effort  to  change  the  minds  by  some  means  of  these 
delegates  who  have  voted  upon  this  proposition  as  a  compromise. 

I  submit  to  you  that  it  is  not  fair,  and  if  you  open,  if  you  leave  open  this 
proposition,  why  isn't  it  fair  to  leave  open  any  other  controverted  propo- 
sition in  this  Constitution?  Why  should  the  Revenue  Article  be  treated  this 
way  because  some  people  want  this   matter   in   this  Article  with   reference 
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to  Revenue?  I  have  as  much  right  to  say  that  this  Convention  ought  not 
to  be  foreclosed  in  passing  upon  tne  representation  question,  as  anybody- 
has  a  right  to  say  that  it  should  not  be  foreclosed  in  the  Revenue 
question.  It  is  a  complete  unit  now.  We  have  met  here  for  this  purpose, 
and  we  ought  to  proceed  in  due  order.  So  that  I  say,  as  I  said  before,  this 
report  of  the  committee  is  not  in  order,  because  they  had  no  jurisdiction, 
and  I  say  that  I  was  a  member  of  that  committee  and  voted  against  it  as 
Judge  Lindly  (Bond)  did.  It  is  also  out  of  order  because  we  cannot  proceed 
with  the  consideration  of  this  Constitution  as  a  unit  until  every  phase  of  the 
Constitution  is  settled. 

Mr.  FIFER  (McLean).  Mr.  President,  I  wish  to  say  a  word  in  regard 
to  this  matter. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  We  are  now  far  into  the  third  year  since  this 
Convention  assembled.  During  the  time  that  we  have  been  in  session,  there 
has  been  no  question  before  this  Convention  that  has  received  more  thorough, 
painstaking  consideration  than  the  Revenue  Article.  It  was  expounded  by 
delegation  after  delegation.  Farmers,  manufacturers,  school  teachers,  men 
of  all  walks  and  conditions  of  life,  were  here  before  the  Committee  of  the 
Whole,  and  we  heard  day  after  day  of  this  revenue  proposition.  The  Com- 
mittee on  Revenue  day  after  day  heard,  not  only  the  people  of  our  own  State, 
but  frequently  heard  tax  experts  from  the  State  of  Wisconsin  and;  other 
sister  states,  I  believe,  and  after  the  report  of  the  committee  was  made  we 
argued  it  up  one  side  and  down  the  other  before  the  Committee  of  the  Whole 
and  before  the  Convention. 

We  failed  to  come  to  an  agreement  on  the  report  of  the  Revenue  Com- 
mittee, and  a  special  committee  was  appointed,  and  it  was  concluded  best 
not  to  take  any  member  from  the  Revenue  Committee  and  place  him  upon 
this  special  committee.  That  special  committee  took  this  question  untjler 
advisement,  and  after  working  all  day  and  all  night  and  far  into  the  second 
day,  made  a  report  to  this  body;  and  again  it  was  discussed,  and  after  some 
slight  amendments  to  the  report  of  this  special  committee,  the  present  pro- 
vision as  it  now  stands  in  the  proposed  Constitution  was  adopted,  and  every- 
body seemed  to  thank  God  that  we  were  rid  of  the  revenue  question,  the 
question  that  had  vexed  this  body  from  the  day  that  it  met  down  to  that 
time. 

And  now  we  have  met  here  day  after  day;  we  have  been  told  by  the 
Prseident  of  the  Convention  that  it  was  necessary  to  come  back  "next  week"; 
we  would  meet  the  next  week,  and  then  it  was  still  the  "next  week,"  and 
for  one,  I  could  not  quite  understand  what  these  repeated  postponements 
meant.    But  I  find  it  is  a  mountain  in  labor  giving  birth  to  a  mouse. 

What  is  the  reason,  according  to  the  report  of  the  committee,  why  we 
shall  now  open  up  this  question,  and  not  only  open  it  up,  but  postpone  con- 
sideration of  it  until  the  12th  day  of  next  September?  On  what?  The 
meaning  of  a  single  word,  the  word  "intangible."  If  there  was  any  doubt 
or  suspicion  that  that  was  an  unsafe  word  to  employ,  how  easy  it  would 
have  been  to  substitute,  instead  of  intangible  property  "notes,  bonds,  mort- 
gages and  other  evidences  of  indebtedness."  Now,  do  you  see  the  point,  my 
friends?  Can  anybody  doubt  then,  the  meaning  of  the  word  "intangible"? 
In  place  of  the  word  "intangible,"  it  is  proposed  to  insert  the  word  "per- 
sonal," so  that  it  will  read  "an  income  on  all  personal  property." 

Let  us  examine  that.  What  income  is  there  on  the  thousands,  and  I  may 
say  hundreds  of  thousands  of  personal  property  in  the  State  of  Illinois?  What 
income  is  there  on  the  hundreds  and  millions  of  dollar  worth  of  jewelry 
and  diamonds  owned  by  the  millionaires  scattered  all  over  the  State  of  Illi- 
nois, mostly  in  Chicago?  What  income  is  there  on  a  herd  of  cattle?  What 
income  is  there  on  a  stock  of  goods?  Gentlemen,  I  don't  know  fully  the 
purpose  of  this  proposal,  but  I  do  know  that  if  adopted  it  is  another  and 
a  very  long  step  towards  a  single  tax  in  the  State  of  Illinois.  For  years  and 
years  the  Socialists  and  the  Single-taxers  have  been  working  for  this  very 
thing,  to  exempt  personal  property  from  an  ad  valorem  tax.     It  is  just  as 
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tangible  as  real  estate,  and  when  you  make  it  possible  for  a  legislature  to 
exempt  from  ad  valorem  tax  tangible  personal  property,  then  what  have  you 
left  but  the  real  estate,  and  tell  me  if  we  have  not  already  reached  the  Henry 
George  single  tax  in  the  State  of  Illinois? 

Now,  gentlemen,  I  say  in  all  earnestness,  you  force  through  this  pro- 
position, you  postpone  its  consideration  until  the  12th  day  of  next  September, 
and  you  have  sounded  the  funeral  bell  of  this  Convention  in  my  judgment. 
The  people  of  Illinois  will  not  tolerate  it,  unless  I  mistake  their  intelligence. 

Now,  this  Convention  has  lasted  a  long  time,  two  years  and  a  half,  and 
now  a  committee  at  this  late  hour  of  the  Convention,  when  every  gentleman 
here  who  was  not  into  this  secret  expected  to  finish  up  the  work  of  this 
Convention  and  return  to  his  home  either  tonight  or  tomorrow  morning; 
now  this  committee,  not  having  this  matter  in  charge,  a  committee  to  whom 
this  business  did  not  belong,  come  in  here,  a  surprise  to  most  of  us,  and 
ask  to  open  up  this  question  and  then  postpone  its  consideration  until  the 
12th  day  of  next  September. 

I  say  that  that  is  trifling  with  the  work  of  this  Convention.  It  is  trifling 
with  the  confidence  and  the  intelligence  of  the  great  people  of  the  State  of 
Illinois.  Postpone?  Why,  if  it  is  done,  the  words  of  Shakespeare  would  well 
describe  this  Convention,  when  he  says  in  the  great  play  of  Macbeth: 

"Tomorrow,  and  tomorrow,  and  tomorrow, 

Creeps  in  this  petty  pace  from  day  to  day, 
To  the  last  syllable  of  recorded  time; 

And  all  our  yesterdays  have  lighted  fools 
The  way  to  dusty  death,  out,  out,  brief  candle! 

Life's  but  a  walking  shadow,  a  poor  player 
That  struts  and   frets  his   hour  upon  the  stage 

And  then  is  heard  no  more;   it  is  a  tale 
Told  by  an  idiot,  full  of  sound  and  fury, 

Signifying  nothing."      (Applause.) 

Mr.  BARR  (Will).  As  I  understand,  this  matter  that  is  now  before  the 
Convention  is  a  report  of  this  Committee  on  Submission,  and  perhaps  the 
delegate  who  has  suggested  that  this  committee  had  no  jurisdiction  over 
this  particular  subject  matter  is  technically  correct,  with  a  motion  that  the 
consideration  of  this  report  be  postponed,  and  it  has  been  suggested  by  the 
gentlemen  who  have  preceded  me  that  the  making  of  this  report  by  the  mem- 
bers of  this  committee,  and  the  calling  to  the  attention  of  the  delegates  of 
this  Convention  the  views  in  the  minds  of  that  committee  that  perhaps  it 
would  be  wise  to  hold  this  section  in  abeyance  for  possible  future  consider- 
ation, is  a  trick. 

Now,  gentlemen  of  the  Convention,  we  have  been  here  for  more  than 
two  years  working  together,  and  I  think  all  of  us  have  been  endeavoring  to 
bring  about  just  one  thing,  and  that  one  thing  was  the  best  possible  kind 
of  a  Constitution  that  might  be  submitted  to  the  people  of  the  State  of  Illi- 
nois for  their  consideration,  and  if  it  is  unfair  and  if  it  is  trickery  for  a 
half  dozen  delegates  of  this  Convention  who  consider  it  their  honest  duty 
to  present,  even  at  this  last  evening  of  the  Convention's  regular  session, 
their  views  as  to  the  best  policy  to  pursue  with  reference  to  the  final  draft 
of  this  Constitution;  if  that  is  trickery  and  unfairness,  then,  gentlemen  of 
the  Convention,  the  members  of  this  committee  are  guilty  of  that  charge. 

I  sat  as  a  member  of  the  Committee  on  Revenue  during  all  the  months 
that  that  committee  sat  in  its  sessions,  and  we  endeavored  to  present  to- 
this  Convention  a  report  which  we  thought  conveyed  the  best  thought  of  the 
members  of  that  committee,  and  yet  when  that  report  was  presented  to  this 
Convention  it  wras  withdrawn  almost  before  it  had  been  presented.  This 
conference  committee,  consisting  of  four  or  five  gentlemen  who  got  together 
and  in  the  course  of  a  day  or  two,  a  night  perhaps  and  a  day,  or  two  days 
and  a  night,  attempted  to  draft  the  sense  that  was  contained  in  the  minds  of 
the  delegates  of  this  Convention,  with  perhaps  some  reference  to  the  report, 
and  their  work,  it  is  said,  was  the  result  of  the  final  judgment  and  the  final 
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agreement  of  the  delegates  in  this  Convention  as  to  what  we  should  have 
as  the  Revenue  Article. 

Now,  I  do  not  know  whether  I  am  more  dense  than  the  balance  of  the 
delegates  in  this  Convention.  I  do  not  know  whether  it  is  more  difficult  for 
me  to  comprehend  the  fundamental  principles  of  taxation  than  it  is  for  the 
other  delegates  in  this  Convention,  but  I  want  to  say  to  you,  gentlemen  of 
the  Convention,  honestly,  that  tonight,  at  this  minute,  I  do  not  know  whether 
we  have  presented  the  best  provision  for  a  Revenue  Article  that  can  be  pre- 
sented or  not.  I  do  not  know  whether  section  141  that  is  in  this  draft  is  a 
better  provision  than  the  section  that  was  offered  or  was  suggested  to  be 
substituted  or  not.  There  are  two  or  three  speakers  who  have  said  that 
they  are  satisfied  and  convinced  and  are  sure  that  Proposal  141  is  the  best 
and  is  what  should  be  adopted.  I  am  not,  and  I  want  to  ask  the  rest  of' you 
gentlemen  in  this  Convention  who  perhaps  are  not  as  able  tax  experts  as  the 
gentlemen  who  have  argued  before  me,  as  to  whether  or  not  you  are  sure 
that  section  141  of  this  Revenue  Article  is  the  language  and  is  the  provision 
that  ought  to  be  in  that  Constitution.  If  you  are,  if  you  have  analyzed  this 
thing  so  intelligently,  and  if  you  are  able  to  look  upon  the  next  twenty-five 
or  fifty  years  of  business  development  in  the  State  of  Illinois  and  are  sure 
that  that  limitation  to  the  legislature,  prohibiting  them  from  substituting  an 
income  tax  in  place  of  any  kind  of  property,  excepting  what  may  be  in- 
tangible property,  and  if  you  are  sure  that  the  courts  of  this  State  are  going 
to  hold  that  intangible  property  is  what  you  think  intangible  property  is, 
why,  then  my  suggestion  to  you  is  that  your  job  is  done,  and  it  is  your  duty 
to  this  Convention  and  to  the  people  of  the  State  of  Illinois  to  vote  to  close 
this' book  now  and  permit  not  a  single  change  of  a  word  or  a  syllable  or  ai 
mark  in  it.  But  if  you  are  not  sure,  then  I  think  it  is  more  important  that 
we  be  right;  it  is  more  important  that  we  do  send  out  to  the  people  of  this 
State  a  Revenue  Article  that  after  careful  consideration  we  approve,  even  if 
it  does  take  until  the  12th  of  September  and  if  after  discussing  it  with  the 
people  in  our  communities  we  are  satisfied  that  there  should  be  a  change,  it 
takes  fifty-two  votes  on  a  roll  call  to  carry  that  change;  it  takes  a  majority 
at  least  to  carry  the  motion  and  two-thirds  if  it  is  a  motion  to  set  aside  the 
rule.  That  is  all  that  this  report  contains.  There  has  not  been  any  trickery 
about  it;  there  hasn't  been  anything  that  anybody  is  trying  to  put  over.  I 
think  that  we  ought  to  give  each  other  the  consideration,  I  think  that  we 
ought  to  extend  to  one  another  the  courtesy  of  believing,  howeveT  wrong  we 
may  be,  however  in  error  my  judgment  may  be  or  the  judgment  of  the  other 
men,  on  this,  excepting  the  two  minority  members  who  oppose  this  report, 
however  erroneous  our  judgment  may  be,  gentlemen  of  the  Convention,  I 
think  that  our  conduct  in  this  body  has  been  such  that  you  ought  to  give  us 
consideration,  at  least  you  ought  to  give  us  credit  for  presenting  to  you  what 
we  think  is  for  the  best  interests  of  the  people  of  the  State  of  Illinois,  and 
we  are  not  trying  to  slip  something  over. 

I  come  from  a  district  whose  interests  are  real  estate,  lands  and  houses, 
and  I  believe,  and  I  have  believed  since  this  Convention  opened,  that  we 
were  making  this  Revenue  Article  too  narrow,  too  limited;  too  limited,  for 
the  benefit  not  of  the  banker,  with  his  intangible  property,  but  too  limited 
for  the  benefit  of  the  man  who  owns  real  estate,  farm  lands  and  buildings, 
and  I  want  to  say  to  you,  gentlemen  of  this  Convention,  that  in  my  judgment 
the  class  of  taxpayers  in  this  State  who  are  going  to  suffer  by  a  mistake,  if 
we  make  a  mistake,  in  limiting  the  legislature  so  that  they  may  not  bring 
within  the  taxing  powers  of  this  State  all  the  various  classes  of  property, 
will  not  be  the  bankers,  who  own  intangible  property,  and  the  millionaires, 
but  it  will  be  the  farmers  and  the  men  and  women  who  own  the  little  homes 
and  other  real  estate  in  the  cities  and  towns,  and  that  is  why  I  am  anxious 
that  this  Revenue  Article  shall  be  right  in  the  sense  that  the  legislature  shall 
have  sufficient  scope  within  which  they  may  extend  taxes  that  will  bring 
within  the  tax  paying  power  all  of  the  classes  of  property  in  this  State. 

Now,  gentlemen,  I  realize  that  my  ten  minutes  are  up 

Mr.  JARMAN  (Schuyler).     Will  the  gentleman  yield  to  a  question? 
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Mr.  BARR   (Will).     Will  you  just  wait  until  I  get  through? 

Mr.  J  ARM  AN  (Schuyler).     Will  the  gentleman  yield  to  a  question? 

Mr.  BARR  (Will).  I  will,  but  just  one  word,  and  then  I  will  yield. 
The  questioning  does  not  come  within  my  ten  minutes,  does  it,  Mr.  President? 
That  is  not  part  of  it? 

THE  PRESIDENT.     No. 

Mr.  BARR  (Will).  I  just  want  to  say  this.  I  believe  that  we  ought  not 
to  lock  the  door  and  throw  the  key  in  the  river  so  that  when  we  get  out  of 
here  tonight,  if  we  are  satisfied  that  this  modification  that  is  suggested 
should  be  made,  that  it  can't  be  made;  and  I  am  not  sure,  gentlemen,  but 
that  Mr.  Jarman  (Schuyler)  is  right,  that  the  proper  procedure  is  a  motion 
to  reconsider  after  third  reading  has  been  completed.  I  am  not  so  sure  about 
that.  But  I  am  sure  that  in  the  minds  of  this  committee,  and  I  believe  that 
that  position  ought  to  be  supported  by  the  delegates  who  are  not  sure  that 
what  we  have  done  is  the  best  thing  to  do,  the  gate  should  be  left  sufficiently 
ajar  so  that  if  we  are 

Wait  until  I  finish  my  remarks. 

Mr.  FIFER  (McLean).  I  have  not  asked  the  gentleman  anything.  I 
just  rose  up. 

Mr.  BARR  (WTill).  Well,  you  frightened  me  when  you  rose  up.  I  think 
we  ought  to  leave  the  door  sufficiently  ajar  so  that  if  there  should  be  a  desire 
to  make  this  change  it  could  be  done.  And  I  am  not  so  concerned  about 
this  propaganda  from  the  outside.  Why,  you  know  that  the  men  who  gave 
us  the  greatest  amount  of  propaganda  in  this  Convention  were  the  men 
whom  the  delegates  who  have  recently  spoken  have  indicated  that  they  spoke 
for  during  the  first  year  and  a  half  of  the  meetings  of  this  Revenue  Com- 
mittee, and  1  do  not  know  that  there  is  anything  wrong  for  those  same  people 
and  the  balance  of  the  people  of  the  State  and  everybody  that  is  interested 
in  this  matter,  inside  or  outside,  because  we  are  writing  this  Constitution  for 
the  people  outside  this  hall,  to  suggest  to  us  any  modifications  or  changes 
that  they  think  ought  to  be  made. 

Mr.  FIFER  (McLean).     I  would  like  to  ask  the  gentleman  a  question. 

Mr.  BARR   (Will).     Yes,  Governor;  go  ahead. 

Mr.  FIFER  (McLean).  You  say  you  think  we  should  leave  the  gates 
ajar  on  this  Revenue  question  because  there  are  diverse  views  on  the  sub- 
ject; is  that  your  opinion? 

Mr.  BARR   (Will).     Yes,  I  think  they  are  quite  diverse. 

Mr.  FIFER  (McLean).  Aren't  there  diverse  views  on  many  other  ques- 
tions that  have  been  before  this  Convention  and  which  have  been  settled? 

Mr.  BARR  (Will).  I  think  that  is  so,  but  what  has  that  to  do  with 
this? 

Mr.  FIFER    (McLean).     Why  not  leave  the  gate  ajar  for  those? 

Mr.  BARR  (Will).  Perhaps  if  you  were  to  ask  that  that.be  done,  it 
would  be  done. 

Mr.  FIFER  (McLean).  Don't  you  think  it  would  be  well  then  just  to 
have  the  Convention  take  another  recess  until  the  12th  of  September  and 
leave  the  whole  thing  open? 

Mr.  BARR  (Will).  No,  I  think  that  is  not  a  fact.  I  think  this  is  the 
one  thing  upon  which  the  delegates,  I  won't  say  have  diverse  opinions,  but 
upon  which  they  are  least  positive  of  the  correctness  of  their  positions  of 
any  provision  in  this  Constitution. 

Mr.  FIFER  (McLean).  Well,  I  think  there  are  many  questions  here 
that  have  been  carried  and  finally  determined  by  a  bare  majority  vote,  fifty- 
two.  Now,  wouldn't  it  be  well  to  leave  the  gate  ajar  on  those  questions? 
We  might  have  decided  them  wrongly. 

Mr.  BARR  (Will).     I  would  think  not. 

Mr.  FIFER   (McLean).     You  think  not? 

Mr.  BARR  (Will).     No. 

Mr.  FIFER    (McLean).     Only  the  Revenue  question? 

Mr.  BARR  (Will).  No,  I  think  you,  Governor,  and  one  or  two  others 
are  the  only  ones  in  this  Convention  that  feel  sure  that  this  report  is  the 
correct  one. 
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Mr.  FIFER  (McLean).  Well,  do  you  think  there  is  anybody  that  is  en- 
tirely satisfied?  It  is  a  compromise.  It  has  been  considered  thoroughly  up 
one  side  and  down  the  other  by  the  regular  committee  and  the  special  com- 
mittee. 

Mr.  JARMAN  (Schuyler).  I  just  want  to  ask  you  one  question,  Mr. 
Barr.  Do  you  think  it  is  fair,  Mr.  Barr,  to  propose  to  open  this  question 
on  one  point  and  foreclose  all  the  other  points  in  the  Revenue  Article? 

Mr.  BARR  (Will).  Well,  that  seems,  Mr.  Jarman,  to  be  the  one  point 
where  there  is  the  most  doubt  in  the  minds  of  the  large  number  of  delegates, 
as  to  the  correctness  of  our  position. 

Mr.  JARMAN  (Schuyler).  Well,  aren't  there  other  points  in  the 
Revenue  Article  in  doubt  in  the  minds  of  the  members? 

Mr.  BARR  (Will).  Not  to  the  same  degree  in  the  minds  of  the  large 
mass  of  the  delegates  as  this  section. 

Mr.  JARMAN  (Schuyler).  Well,  does  the  degree  make  any  difference 
as  a  matter  of  fairness? 

Mr.  BARR   (Will).     What  is  that? 

Mr.  JARMAN  (Schuyler).  Does  the  degree  of  doubt  make  any  differ- 
ence as  a  matter  of  fairness? 

Mr.  BARR  (Will).  Well,  I  think  if  there  are  a  large  number  of  dele- 
gates who  are  doubtful  of  the  correctness  of  the  article,  then  it  ought  to  be 
left  open  for  determination,  if  that  can  be  done. 

Mr.  JARMAN   (Schuyler).    Well,  isn't  that  the  fair  way? 

Mr.  BARR  (Will).  That  is  the  fair  way,  that  is  what  I  have  said,  yes, 
and  I  say  in  my  opinion  this  is  the  article  upon  which  that  doubt  exists  in 
the  minds  of  the  large  majority  of  the  delegates  in  this  Convention,  notwith- 
standing the  declaration  of  the  two  or  three  speakers  who  have  declared 
that  it  is  not  so. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  FIFER  (McLean).  I  would  like  to  ask  the  gentleman  another 
question:  if  he  would  substitute  for  the  word  "intangible,"  "notes,  bonds, 
mortgages  and  other  evidences  of  indebtedness,"  could  there  be  any  doubt 
about  that  language? 

Mr.  BARR  (Will).  I  would  not  be  at  all  surprised,  Governor,  but  what 
I  would  vote — I  would  not  be  surprised  if  I  would  vote  for  the  section  just 
as  it  is  there. 

Mr.  FIFER  (McLean).  Could  there  be  any  doubt  about  the  language 
that  I  just  gave? 

Mr.  BARR  (Will).  Yes,  I  think  there  would  be,  because  there  would  be 
the  naming  of  specific  articles  that  might  limit  the  class  with  reference  to 
any  other  things  that  might  come  within  the  general  term  of  intangible 
property. 

Mr.  JOHNSON  (Bureau).  Mr.  President  and  Gentlemen  of  the  Con- 
vention: I  do  not  know  that  I  have  anything  to  say  that  will  help  us  here 
at  this  time,  and  yet  I  would  be  without  excuse  to  offer  to  my  constituency 
if  I  went  home  and  told  them  that  we  had  continued  the  Revenue  Article 
because  we  were  not  able  here,  with  at  least  twenty-five  lawyers  and  as  many 
judges,  to  determine  the  meaning  of  the  word  "intangible,"  and  that  we 
came  home  especially  to  ask  them  what  intangible  property  consists  of. 
Now,  gentlemen,  doesn't  it  sound  just  a  little  bit  silly,  for  us  to  go  home 
and  interrogate  our  constituency  and  ask  them  what  that  really  means?  I 
really  would  be  ashamed  to  undertake  that  job. 

Now,  the  truth  of  it,  as  disclosed  from  this  report  of  this  self-styled 
Revenue  Committee,  is  this:  When  you  consider  the  report,  it  is  not  for 
the  purpose  of  determining  what  is  included  under  the  term  "intangible 
property,"  but  it  is  for  the  specific  purpose  of  opening  the  gates  here  to 
exempt  a  large  part  of  the  personal  property  of  Illinois  from  any  taxation. 

Now,  you  may  say  that  is  an  unfair  statement,  but  we  can  see  very 
clearly  the  ear  marks  in  that  report  that  that  is  the  specific  reason  why 
that  report  is  made  here.  Why '  didn't  this  self-styled  Revenue  Committee 
bring  in  a  report  here,  if  there  was  any  question  in  the  mind  of  anybody  as 
to  what  was  included  under  the  term  "intangible  property" — why  didn't  they 
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bring  in  a  report  here  defining  what  intangible  property  was  in  their  judg- 
ment, other  than  simply  using  the  words  "personal  property"  as  a  definition 
for  intangible  property,  cutting  out,  yes,  leaving  out  the  word  "intangible" 
and  substituting  the  word  "personal"  property,  which  includes  everything 
which  is  not  realty. 

Now,  everybody  knows  that  there  are  thousands  and  millions  of  dollars 
of  personal  property  in  Illinois  that  don't  produce  any  income,  and  if  you 
were  to  tax  the  income  upon  that  in  lieu  of  a  tax  upon  the  thing  itself, 
you  would  thereby  exempt  the  presonal  property  from  taxation,  and  that  is 
precisely  the  purpose  of  this  move,  unless  I  am  wrong  in  my  reasoning. 

Now,  are  you  going  to  do  that,  gentlemen?  We  had  that  whole  sub- 
ject up,  that  whole  field  up,  Mr.  Barr,  when  you  sat  in  that  Revenue  Com- 
mittee. It  was  my  privilege  to  file  one  of  the  first  proposals  in  the  Revenue 
Committee,  by  which  it  was  provided  that  intangible  property  might  be 
classified,  and  I  did  not  use  the  words  "intangible  property;"  I  specified 
every  thing  that  might  be  thought  of  as  intangible  property,  and  you,  sir, 
voted  against  that. 

Mr.  BARR    (Will).     Yes,  I  did. 

Mr.  JOHNSON  (Bureau).  Yes,  sir.  Now,  why  is  it  at  this  late  day 
here  you  come  on  to  this  floor,  when  we  are  in  the  very  midst  of  closing 
the  book,  asking  that  the  whole  proposition  stand  over  until  next  September, 
to  the  end  that  we  may  advise  with  our  clients  or  constituency  as  to  the} 
definition  of  intangible  property?     That  is  a  joke. 

Mr.  BARR  (Will).     What  does  it  mean? 

Mr.  JOHNSON  (Bureau).  It  has  such  a  well  defined  meaning  in  this 
State  that  a  fool  may  understand  its  meaning.  In  the  light  of  the  provision 
that  is  in  this  Legislative  Act,  read  by  Senator  Kerrick  (McLean)  here,  can 
anybody  for  a  minute  doubt  the  definition  of  intangible  property,  and  the 
courts  would  hold  that  this  provision  in  the  Constitution  on  intangible 
property  would  be  held  to  mean  such  property  as  the  law  of  today,  when 
we  adopt  the  Constitution,  describes  it  to  be. 

Now,  we  had  just  as  well  fight  this  question  out  here,  as  has  been  sug- 
gested, and  at  this  time.  The  truth  is  that  those  of  you  who  have  brought 
this  in  here  know  full  well  that  you  have  hot  the  votes  in  this  Convention; 
you  had  not  them  when  we  adjourned  last  week,  and  we  had  as  many  dele- 
gates here  at  that  time  as  will  ever  sit  in  this  Convention,  in  my  judgment, 
and  we  deliberately  adjourned  the  Convention  through  some  subterfuge,  and 
behind  all  of  it  was  this  very  question,  and  we  smelt  it  in  the  air. 

For  three  different  times  the  Honorable  President  of  this  Convention 
has  notified  the  delegates  to  be  sure  to  be  here  on  Tuesday  morning  and 
stay  here  until  we  finish  the  work  of  this  Convention,  and  I,  for  one,  have 
responded  to  that  call  of  the  President,  and  yet,  behind  it  all,  was  this  open 
door  in  the  minds  of  those  who  were  seeking  to  break  into  the  Revenue 
Article,  and  it  has  alwavs  been  here,  and  there  are  special  interests  behind 
the  whole  movement.  The  whole  rolling  stock  of  the  railroad  companies 
is  to  be  exempted  here,  because  in  their  reports  they  have  not  been  able  to 
show  any  income  from  the  operation  of  their  railroads. 

I  want  to  tell  you  this,  gentlemen.  I  am  speaking  only  for  my  ow"n 
constituency,  who  are  willing  to  pay  their  proportionate  share  of  the  burdens 
of  taxation  to  run  this  great  State  of  Illinois.  I  want  to  say  this  to  you, 
that  you  can't  stuff  that  down  their  throats  for  a  minute.  If  you  want  to 
exempt  personal  property,  then  deliberately  like  men,  honestly  like  men,  file 
a  proposition  here  to  that  effect,  that  this  Convention  stands  in  favor  of 
exempting  personal  property  and  all  household  goods  and  everything  of 
that  character  from  taxation.     Do  that  thing  and  be  honest  about  it. 

THE  PRESIDENT.     The  time  of  the  delegate  has  expired. 

Mr.  BARR   (Will).     I  would  like  to  ask  the  delegate  a  question. 

Mr.  JOHNSON   (Bureau).     I  will  answer  it  if  I  can,  Mr.  Barr. 

Mr.  BARR  (Will).  Mr.  Johnson,  you  suggested  that  in  the  Revenue 
Committee  you  offered  a  provision  that  recited  the  articles  that  constituted 
intangible  property,  everything  you  could  think  of? 
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Mr.  JOHNSON  (Bureau).    Yes,  sir. 

Mr.  BARR  (Will).     Why  did  you  enumerate  the  things? 

Mr.  JOHNSON  (Bureau)  Because,  for  that  very  reason,  that  somebody 
suggested  that  the  question  as  to  what  was  included  under  the  term  of 
intangible  property  was  in  doubt,  and  I  came  in  and  I  filed  that  proposal. 
I  do  not  know'  but  what  you  made  the  suggestion  yourself.  I  am  not  sure 
about  it,  but  that  is  the  truth. 

Mr.  BARR  (Will).  It  would  not  make  any  difference  whether  I  sug- 
gested it  or  not,  would  it,  Mr.  Johnson? 

Mr.  JOHNSON   (Bureau).     No,  sir. 

Mr.  BARR  (Will).  Why,  in  your  judgment  were  the  articles  defining 
tangible  and  intangible  property,  recited  in  the  statute,  if  the  word  "in- 
tangible" is  understood  and  the  definition  is  well  known?  Why  in  the 
statute  are  the  articles  enumerated  that  constitute  intangible  property? 
Isn't  the  enumeration  of  those  articles,  first  in  your  proposal  and  secondly 
in  the  statute,  itself  an  indication  that  the  term  "intangible"  may  be  doubtful 
in  its  meaning? 

Mr.  JOHNSON  (Bureau).  Yes,  but  it  has  never  been  construed  to 
mean  personal  property.  It  would  include  all  personal  property  that  the 
committee  are  seeking  it  to  mean. 

Mr.  BARR   (Will).     May  I  ask  you  another  question? 

Mr.  JOHNSON  (Bureau).     Yes. 

Mr.  BARR  (Will).  I  understood  you  to  say  that  this  proposition,  this 
suggestion,  was  made  in  the  interest  or  on  behalf  of  some  certain  interests? 

Mr.  JOHNSON   (Bureau).     Yes,  sir. 

Mr.  BARR  (Will).  Is  it  your  view  that  the  members  of  this  com- 
mittee, in  making  this— I  just  want  to  understand  what  you  think  about 
it 

Mr.  JOHNSON  (Bureau).     Yes. 

Mr.  BARR  (Will).  Is  it  your  view'  that  the  "members  of  this  committee 
in  reporting  this  report  to  this  Convention  are  doing  it  as  the  representa- 
tives of  some  interests? 

Mr.  JOHNSON  (Bureau).  Oh,  I  do  not  charge  that,  sir,  but  I  do  charge 
this,  that  on  this  floor  since  the  doors  of  this  Convention  opened  there  have 
been  lobbyists  seeking  to  bring  that  very  thing  about,  and  they  were  in  the 
Revenue  Committee  too. 

Mr.  BARR  (Will).     May  I  ask  you  another  question? 

Mr.  JOHNSON  (Bureau).     Yes,  sir. 

Mr.  BARR  (Will).    You  mean  by  "lobbyists"  those  who  were 

Mr.  JOHNSON  (Bureau).  By  "lobbyists"  I  mean  what  the  meaning 
of  lobbyists  is. 

Mr.  BARR  (Will).  Yes.  Well,  now,  then,  weren't  there  before  the 
Revenue  Committee  lobbyists  from  almost  all  classes  of  property  owners  in 
the  State,  including  the  farmers? 

Mr.  JOHNSON   (Bureau).     Oh,  yes,  yes,  sir. 

Mr.  BARR   (Will).     Well,  then,  really 

Mr.  JOHNSON  (Bureau).  I  do  not  stand  for  any  of  them,  though.  I 
am  seeking  here,  so  far  as  I  am  personally  concerned,  to  build  a  Constitution 
without  any  reference  to  any  special  interests. 

Mr.  BARR  (Will).  Well,  Mr.  Johnson,  if  those  of  us  who  are  on  this 
committee  have  presented  what  we  thought  was  the  wise  thing  to  do,  then 
we  were  doing  what  was  a  proper  and  a  fair  thing,  weren't  we? 

Mr.  JOHNSON   (Bureau).     This  committee  here? 

Mr.  BARR  (Will).     Yes. 

Mr.  JOHNSON  (Bureau).  Yes,  sir,  but  I  don't  think  you  are  doing  a 
fair  thing  when  you  follow  that  up  with  a  motion  to  postpone  this  until 
next  September. 

Mr.  BARR  (Will).  'Well,  if  we  were  acting  upon  our  best  judgment  of 
what  was  fairness,,  that  was  the  proper  thing  to  do,  wasn't  it? 

Mr.  JOHNSON   (Bureau).     Oh,  I  think  so. 
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Mr.  KERRICK  (McLean).  May  I  ask  the  delegate  from  Will  (Barr) 
a  question? 

Mr.  HAMILL   (Cook).     I  want  the  floor  when  it  is  over. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  BARR  (Will).     I  will  be  glad  to  answer  a  question  if  I  can. 

Mr.  HAMILL  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention: 
One  of  the  speakers  has  referred  to  the  definition  of  tangible  and  intangible 
property  in  the  Corporation  Act  and  argued  from  that  that  there  can  be  no 
question  about  the  meaning  of  the  word  "intangible."  The  last  speaker  has 
said  the  meaning  of  the  word  "intangible"  is  so  clear  that  even  a  fool  knows 
what  it  is.  I  find  myself  somewhat  below  the  grade  of  a  fool  in  intelligence, 
because  I  am  in  considerable  doubt,  and  I  am  left  in  doubt  by  our  own 
Supreme  Court  and  our  own  statutes. 

Our  statute  requires  the  assessment  of  capital  stock  of  domestic  corpora- 
tions, and  it  is  required  that  capital  stock  should  be  assessed  by  deducting 
from  the  sum  of  the  value  of  the  stock  and  its  debts  the  aggregate  value  of 
its  tangible  property. 

Now,  it  is  the  custom  of  the  assessors,  and  that  custom  has  been  con- 
firmed by  the  Supreme  Court,  to  consider  in  the  value  of  the  tangible 
property  that  is  deducted  the  value  oi.  all  the  stocks  and  bonds  and  notes 
that  are  held  by  the  corporation,  and  therefore  under  that  system  of  taxa- 
tion, bonds,  stocks  and  notes  are  treated  as  tangible  property.  I  will  refer 
the  gentleman  who  considers  that  anybody  who  does  not  agree  with  him  is  a 
fool  to  the  case  on  that  subject  in  the  83d  Illinois,  page  602. 

Mr.  WALL  (Pulaski).  Mr.  President  and  Gentlemen  of  the  Convention: 
I  had  not  intended  to  discuss  this  and  shall  not  do  so  at  length,  but  will  only 
take  up  five  minutes  of  your  time. 

I  would  not  arise  here  to  answer  a  question  or  to  give  any  views  of  mine 
were  it  not  for  the  acrimonious  nature  of  this  debate,  which  I  think  is  all 
uncalled  for,  and  I  do  not  believe  the  delegates  who  made  the  expressions 
and  used  the  words  "trickery,"  and  so  forth,  really  meant  what  they  said 
when  they  used  them.  I  believe  this  committee  is  absolutely  a  committee  of 
integrity  of  purpose,  of  high  minded  men,  and  that  they  have  done  this  as 
a  duty  they  felt  they  owed  the  Convention,  although  I  cannot  agree  with 
them  in  the  conclusions  they  have  reached.  It  strikes  me  that  the  whole 
question  is  settled  against  opening  up  this  question  by  the  admission  that 
the  legislature  can  define,  or  is  not  prohibited  from  defining  under  this  sec- 
tion the  meaning  of  the  word  "intangible,"  and  that  doubt  seems  to  be  the 
main  reason  for  desiring  to  open  this  up.  Far  be  it  from  me  to  say  here  that 
any  great  body,  the  Manufacturers'  Association  or  any  other  organization  in 
the  State,  has  influenced  the  committee  to  recommend  that  all  personal 
property  be  taxed  upon  its  income,  and  I  do  not  believe  that  that  is  the 
motive  or  the  main  reason  for  desiring  a  further  consideration  of  this  sub- 
ject, but  rather  I  put  it  upon  the  ground  that  the  meaning  of  the  word 
"intangible"  is  such  that  it  is  indefinite,  and  that  it  not  only  takes^a  grade 
of  man  above  a  fool,  but  a  very  wise  man  to  ascertain  exactly  what  the 
courts  would  hold  with  this  in  the  new  Constitution  as  it  is  now  written.  I 
believe,  however,  believing  as  I  do  as  a  lawyer  that  the  legislature  would 
have  a  right  to  define  it,  that  we  ought  to  close  up  the  whole  question  and 
let  the  legislature  define  it,  and  I  believe  that  that  is  the  wise  course  to 
pursue,  as  against  postponing  the  matter  to  September  1 2th  or  any  other 
date  and  going  ahead  here  and  undertaking  to  get  a  quorum  together  to  do 
business  along  this  line.  It  would  not  only  be  unpopular,  but  it  would  be 
taxing  the  patience  of  the  people  and  causing  the  expenditure  of  more  money 
yet  than  we  have  spent  up  to  this  time  to  do  this  work,  and  would  in  many 
ways,  I  think,  imperil  the  vote  on  the  Constitution  if  that  was  done. 

We  cannot  in  good  faith  go  before  the  people  and  say  that  we  have  com- 
pleted a  Constitution  here,  except  as  to  one  section  of  one  article  of  the  Con- 
stitution, and  that  we  have  not  decided  on  that  and  will  not  until  the  month 
of  September;  that  the  most  important  article  in  the  Constitution,  as  to  the 
most  important  section  in  it,  is  still  unconsidered  and  undetermined  by  the 
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Convention.  That  to  my  mind  would  be  fatal,  down  State  at  least;  I  do  not 
know  how  it  would  be  in  Chicago.  But  I  think  this  matter  has  been  con- 
sidered long  enough  and  well  enough  and  with  that  due  deliberation  and 
circumspection  that  is  required  for  a  section  of  an  important  article  of  this 
kind.  I  therefore  feel  that  it  would  be  unwise  to  do  it,  and  I  am  against 
opening  it  up. 

I  recognize  fully  the  ability  of  these  gentlemen,  who  have  given  this  ten 
thousand  times  more  study  than  I  have.  I  recognize  their  integrity  of  pur- 
pose. 1  recognize  that  they  are  honest  in  this  move,  and  I  believe  that  if  it 
could  be  possible  for  this  to  be  done  tomorrow  or  next  day  before  this  Con- 
evntion  adjourns  this  week,  it  might  be  a  wise  thing  to  do  it;  but  that  is 
not  the  proposition  by  any  means,  and  I  shall  vote  against  it. 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  In  discussing  the  pending  question,  it  was  inevi- 
table that  the  effect  of  the  present  section,  141,  should  be  discussed.  I  am 
rising  for  the  specific  purpose  of  calling  the  attention  of  this  Convention  to 
the  manner  in  which  the  question  arose  before  the  Committee  on  Submission, 
and  the  reason  why  the  question  is  now  before  us. 

This  forenoon,  when  the  Committee  on  Submission  met,  we  considered 
the  advisability  of  having  parts  of  the  Constitution  submitted  separately,  and 
in  connection  with  that  discussion  we  had  reached  the  conclusion  that  the 
question  which  is  being  controverted  most  is  the  one  affecting  the  provisions 
of  the  Revenue  Article.  As  a  result  of  that  discussion,  we  took  up  the  next 
question,  whether  or  not  it  would  be  advisable  to  ask  this  Convention  if  it 
wanted  to  leave  the  question  open  for  further  consideration. 

It  is  unfair  in  considering  the  pending  question  to  take  the  answer  of 
the  gentleman  from  Champaign  (Green)  in  reply  to  a  question  that  it  would 
be  possible  to  postpone  the  consideration  of  this  question  until  we  met  again 
in  September.  I  take  it,  Mr.  President,  that  it  is  within  the  province  of  this 
Convention  to  take  up  seriatim  all  the  questions  which  the  pending  motion 
suggests : 

No.  1.  Shall  this  Convention  suspend  the  rules  for  the  purpose  of  re- 
considering the  vote  by  which  section  141  has  been  adopted? 

No.  2.  Shall  that  question  of  suspending  the  rules  be  considered  im- 
mediately or  shall  it  be  postponed? 

No.  3.  If  it  is  postponed,  up  to  what  day  do  we  desire  to  make  such 
postponement? 

But,  Gentlemen  of  the  Convention,  let  us  not  befog  the  issue.  I  believe 
as  a  member  of  the  Committee  on  Submission  that  we  would  not  have  done 
our  full  duty  had  we  not  presented  the  situation  to  you.  It  is  of  no  concern 
to  any -individual  member  of  that  committee  what  final  disposition  of  that 
question  is  made  by  the  Convention.  As  a  delegate  to  this  Convention,  Mr. 
President,  I  take  it  for  granted  that  any  question  which  receives  fifty-two 
votes  is  the  decision  of  the  Convention  .and  is  my  decision,  and  it  is  unfair 
to  discuss  the  question  presented  on  any  theory  of  the  hour  and  the  time 
when  it  is  brought  to  your  attention.  It  must  be  borne  in  mind  that  com- 
pliance will  be  had  with  the  rules  of  the  Convention,  a  two-thirds  vote  for 
the  suspension  of  the  rules,  a  majority  vote  for  substitution,  fifty-two  votes 
for  the  final  adoption  of  the  substitution  if  it  is  substituted;  and  so',  Mr. 
President,  I  believe  that  it  is  well  at  this  time  for  us  to  proceed  with  the 
vote  on  the  question  which  has  been  presented,  bearing  in  mind  that  if  we 
do  decide  to  reconsider  and  to  suspend  the  rules,  that  is  the  only  thing  which 
we  can  do,  and  the  committee's  report  specifically  limited  it  to  that  question, 
because  again  in  our  discussions  we  felt  section  3  in  our  provision  was  the 
most  controversial  section  in  the  whole  Revenue  Article;  and  if  it  is  the 
sense  of  the  Convention  that  we  now  proceed  to  vote,  and  if  there  is  nobody 
else  who  wishes  to  speak  on  the  question,  I  will  move  the  previous  question, 
and  if  there  is  anyone  who  does,  I  will  withdraw  it. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  it  seems  to  me  that  for  the 
purposes  of  the  record  something  should  be  said  on  the  subject  of  influences, 
since  so  much  has  been  said  on  that  subject  already,  and  it  appears  that  it 
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has  been  objectionable  in  the  minds  of  some  that  various  groups,  real  estate 
groups,  some  groups  of  farmers,  manufacturers,  bankers  and  merchants  and 
men  in  various  lines  of  business  have  been  so  interested  in  getting  out  from 
under  a  system  of  taxation  that  is  uniform  in  name  only,  because  it  is  uni- 
form in  name  only  and  hits  one  fellow  in  one  group  and  not  another  in  the 
same  group  in  the  same  way  and  discriminates  between  groups  and  groups 
— because  they  have  been  interested,  and  that  therefore  they  were  not  to  be 
heard. 

Now,  then,  we  ought  to  bring  out  in  the  record  that  there  is  one  group 
in  this  State  that  has  been  opposed  for  years,  in  season  and  out,  in  so  far 
as  they  could,  regardless  of  the  legitimate  interests  and  rights  of  other 
groups,  to  any  change  whatever  in  the  revenue  system,  especially  with  refer- 
ence to  personal  property,  and  that,  Mr.  President,  is  a  rather  small  coterie 
of  rather  influential  representatives  of  certain  railroads — not  all  railroads, 
but  a  few — and  they  have  been  very  persistent  and  their  propaganda  has 
extended  far.  It  has  influenced  some  organizations — and  since  we  are  talk- 
ing about  influences,  I  think  we  ought  to  consider  that.  Now,  I  want  to  add, 
Mr.  President,  that  I  do  not  think  that  those  influences  in  any  way  have 
improperly  influenced  anybody  in  this  Convention  hall.  In  fact,  we  all 
know  of  men  in  this  Convention  hall,  lawyers,  who  have  had  previous  to 
coming  here  relations  with  railroads,  who  have  taken  the  broadest  stand 
with  reference  to  Revenue  matters.  But  it  does  seem  to  me  too  bad  to  leave 
the  impression  that  some  secret  interest  is  working  on  just  one  side  of  this 
question,  when  we  all  know  that  there  has  been  pulling  and  pulling  on  the 
other  side  too  by  another  powerful  group;  and  I  would  like  to  add  in  closing 
that  one  of  the  distinguished  speakers  who  has  opposed  this  motion  signed 
the  majority  report  of  the  Revenue  Committee  in  which  there  was  this  pro- 
vision: 

"The  General  Assembly  may  provide  that  such  income  tax  may  be  sub- 
stituted for  the  tax  which  otherwise  would  be  levied  upon  any  property  by 
valuation." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  Tne  question  is  upon  the  motion  of  Mr.  Green 
(Champaign)  to  postpone  consideration  of  the  action  on  the  report  offered 
by  the  Committee  on  Submission  and  Address. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  move  the  motion  be  laid 
on  the  table. 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  Now,  I  believe  it  is  well  now  that  the  merits 
and  demerits  of  the  Revenue  Section  have  been  discussed  again,  to  take  up 
the  practical  side  of  what  is  before  the  Convention. 

We  were  told  that  when  we  convened  this  evening  we  would  go  into 
Committee  of  the  Whole  to  receive  the  report  of  the  Committee  on  Phrase- 
ology and  Style  on  the  document  as  a  whole,  and  that  the  Committee  of  the 
Whole  would  report  to  the  Convention  and  the  Convention  either  tonight 
or  tomorrow  would  take  it  up  and  pass  it  on  third  reading.  The  Com- 
mittee on  Submission  in  their  judgment  wisely  submitted  a  recommendation 
to  this  Convention  calling  the  attention  of  the  delegates  to  criticism  re- 
garding the  Revenue  Section,  known  as  section  141,  and  presenting  a  sub- 
stitute section  that  had  been  suggested  by  different  delegates. 

In  their  address  to  the  Convention,  they  suggest  that  the  rules  be  sus- 
pended for  a  particular  purpose,  and  that  purpose  only.  I  stated  to  the 
committee  that  I  doubted  whether  under  our  rules  that  could  be  accom- 
plished today,  and  the  Convention  proceed  with  its  work  in  the  Committee 
of  the  Whole  on  the  complete  document,  and  then  present  it  for  third  reading 
and  vote  upon  it. 

I  believe  that  the  proper  procedure  at  this  time  is  to  postpone  consider- 
ation, of  this  report  and  proceed  to  work  in  Committee  of  the  Whole  on  the 
entire  document,  as  submitted  by  the  Committee  on  Phraseology  and  Style, 
and  the  committee  will  undoubtedly  report  to  the  Convention  and  recommend 
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its  passage  on  third  reading,  and  then  either  tonight  or  tomorrow  morning 
pass  the  document  on  third  reading,  and  after  the  President  has  declared 
the  document  as  passed,  some  delegate  to  move  that  the  vote  by  which  it 
passed  he  reconsidered,  and  then  move  that  further  consideration  on  tlje 
motion  he  postponed.  The  Convention  can  then  take  a  recess  until  Sep- 
tember 12th,  as  suggested. 

You  have  before  you  the  report  of  this  committee,  the  suggestion,  at 
least,  of  this  Committee  on  Submission  as  to  this  question  of  section  141, 
and  if  in  the  next  few  months  there  is  a  discussion,  either  among  the  dele- 
gates or  the  press  or  your  constituents  that  this  Convention  has  made  a 
mistake,  and  a'  grievous  mistake,  or  it  is  found  during,  these  two  months 
that  there  has  been  a  mistake  in  any  other  article  in  this  document,  wben 
we  reconvene  here  on  the  12th  of  September  you  can  then  reconsider  the 
vote  by  which  the  document  was  adopted,  and  then  go  back  to  second  reading 
and  amend  any  one  of  these  sections.  I  think  that  is  the  proper  procedure 
that  we  ought  to  take  tonight. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN   (Schuyler).     I  withdraw  my  motion. 

THE  PRESIDENT.  The  motion  is  to  postpone  consideration  of  the 
motion  to  adopt  the  report  offered  by  the  Committee  on  Submission  and 
Address.  \ 

(Division.) 

Mr.  SHAN  AH  AN  (Cook).  Mr.  President,  wasn't  the  motion  that  action 
on  it  be  postponed? 

THE  PRESIDENT.  The  motion  was  to  postpone  action  upon  the  report 
of  the  Committee  on  Submission  and  Address. 

Mr.  SHAN  AH  AN  (Cook).     You  said 

THE  PRESIDENT.  Perhaps  I  did  not  state  it  correctly.  The  motion 
pending  before  the  House  is  to  postpone  consideration  of  the  motion  to  adopt 
the  report  of  the  Committee  on  Submission  and  Address. 

(Division.) 

Mr.  JARMAN  (Schuyler).     I  ask  for  a  roll  call. 

Mr.  FIFER  (McLean).     Roll  call. 

Mr.  BARR  (Will).     Maybe  you  won't  want  a  roll  call. 

THE  PRESIDENT.     Do  you  desire  a  roll  call? 

Mr.  FIFER   (McLean).     Yes. 

Mr.  BARR  (Will).  Can't  you  get  that  after  the  vote  is  taken?  Maybe 
you  won't  want  it. 

Mr.  SHANAHAN   (Cook).     Let  us  have  a  division  first. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  17  and  the  nays  are  33,  and  the 
motion  is  lost.  The  question  is  upon  the  adoption  of  the  report.  Are  you 
ready  for  the  question? 

Mr.  FIFER   (McLean).     Question. 

Mr.  LINDLY  (Bond).     Mr.  President,  let  us  see  what  the  report  does. 

THE  PRESIDENT.  Will  the  Secretary  kindly  read  the  concluding  part 
of  the  report? 

Mr.  LINDLY  (Bond).  I  understand  that,  but  we  may  want  a  division 
on  that  report. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  would  like  to  have  time  to 
confer  with  the  committee.  I  did  not  close  the  debate,  but  I  think  that  the 
committee  would  not  want  to  press  this  report  for  consideration  at  this 
time.  I  do  not  believe  the  purpose  has  been  misunderstood;  the  Convention 
has  had  its  opportunity  to  determine  whether  or  not  it  wanted  to  hold  this 
question  open,  and  the  debate,  which  was  on  the  motion  to  postpone,  I  think 
has  sufficiently  disposed  of  the  views  of  the  delegates  in  that  respect.  Now, 
may  I  be  pardoned  just  one  minute? 

I  sincerely  hope  that  if  anyone  of  the  delegates  entertains  any  remaining 
suspicion  that  this  committee  was  actuated  by  any  other  purpose  except  to 
do  the  best  thing  to  make  votes  for  this  Constitution,  he  will  accept  the 
statements  that  have  been  made  by  members  of  the  committee  in  that  respect 
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and  believe  them.  That  is  the  fact,  and  I  am  harboring  no  memory  of  any 
suggestion  to  the  contrary. 

Unless  other  members  of  the  committee  object,  I  desire  to  withdraw  the 
report  and  recommendation. 

THE  PRESIDENT.  Without  objection,  the  report  and  recommendation 
will  be  withdrawn. 

Mr.  LINDLY  (Bond).  Mr.  President,  if  in  my  talk  I  made  any  refer- 
ence that  would  tend  to  impugn  the  motives  of  any  of  the  committee,  I  want 
to  withdraw  those  remarks,  and  say  that  I  did  not  intend  to  impugn  the 
motives  of  any  of  the  committee  in  the  remarks  I  made.  I  was  a  little 
earnest  in  this  thing,  because  I  felt  it,  and  believed  what  I  said,  and  I 
had  no  reference  to  the  committee  whatever. 

THE  PRESIDENT.  Is  there  any  objection  to  withdrawing  the  report 
and  recommendation?  There  being  none,  the  report  and  recommendation 
are  withdrawn. 

Mr.  CLARKE  (Lake).  Mr.  President,  I  move  that  we  now  go  into 
Committee  of  the  Whole  to  consider  the  report  of  the  Committee  on  Phrase- 
ology and  Style  on  the  matters  that  have  been  submitted  to  us  by  this 
Convention. 

THE  PRESIDENT.  Mr.  Clarke,  the  Chair  is  under  the  impression  that 
the  record  does  not  show  as  yet  that  the  report  has  been  presented. 

Mr.  CLARKE    (Lake).     I  have  it  here  to  present. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  presents  the  report  of  the  Com- 
mittee on  Phraseology  and  Style  on  the  Constitution  as  a  Unit. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  move  the  Convention  do  now 
adjourn  to  nine  o'clock  tomorrow  morning. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  moves  that  the  Convention  do 
now  adjourn  until  nine  o'clock  tomorrow  morning.  Are  you  ready  for  the 
question? 

Mr.  LINDLY  (Bond).     Let  us  go  ahead. 

(Motion  lost.) 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  moves  that  the  Convention  re- 
solve itself  into  Committee  of  the  Whole  for  the  purpose  of  considering  the 
report  of  the  Committee  on  Phraseology  and  Style  on  the  Constitution 
as  a  Unit. 

Mr.  HAMILL  (Cook).  Mr.  President,  a  point  of  order.  Has  the  report 
been  printed? 

THE  PRESIDENT.  The  Chair  is  of  the  impression  that  the  report  has 
not  been  printed  for  distribution. 

Mr.  HAMILL  (Cook).  Before  we  can  act  on  it,  under  our  rules,  it  must 
be  printed. 

Mr.  TAFF  (Fulton).  I  move  that  we  suspend  the  rules  with  reference 
to  the  printing  of  the  report  and  laying  it  on  the  desks  of  the  members,  and 
proceed  with  the  consideration  of  the  report. 

THE  PRESIDENT.  Mr.  Taff  (Fulton)  moves  that  we  suspend  the  rules 
with  reference  to  the  printing  of  the  report  of  the  Committee  on  Phrase- 
ology and  Style  and  the  rule  requiring  the  report  to  lie  upon  the  table. 

Mr.  HAMILL  (Cook).  Mr.  President,  this  is  no  idle  formality,  if  we 
expect  to  go  through  the  Constitution  carefully  and  discharge  the  duties 
for  which  we  are  sent  here  and  finally  pass  upon  each  section  of  this 
Constitution.  I  respectfully  submit  that  that  cannot  be  done  in  the  way  in 
which  it  should  be  done  unless  we  have  the  printed  copies  upon  which  we 
are  to  act  before  us. 

THE  PRESIDENT.  The  motion  before  the  House  is  that  of  Mr.  Taff 
(Fulton). 

(Division,  and  motion  to  suspend  rules  lost.) 

Mr.  DAVIS  (Cook).  Mr.  President,  I  move  the  Convention  do  now  ad- 
journ to  nine  o'clock  tomorrow  morning. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  object.  We  can  adjourn  until 
eight  o'clock  tomorrow  morning,  so  we  can  get  through.  Some  of  us  can 
take  that  train  home  at  noon  then  possibly. 
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Mr.  HAMILL  (Cook).  It  is  twenty  minutes  to  twelve  now.  Men  can't 
do  decent  work  unless  they  get  a  little  sleep. 

Mr.  TODD  (Peoria).  Is  there  any  assurance  the  report  of  the  committee 
will  be  printed  and  available  tomorrow  morning? 

THE  PRESIDENT.  The  Chair  is  advised  that  the  printer  has  com- 
pleted the  printing  of  the  document,  but  the  employees  whose  duty  it  was 
to  bind  it  did  not  stay  tonight,  and  it  will  be  ready  tomorrow  morning  at 
eight  o'clock.     Is  that  your  information,  Mr.  Clarke? 

Mr.  CLARKE    (Lake).     I  so  understand  it. 

THE  PRESIDENT.  That  is  the  understanding  of  Mr.  Clarke  and  my- 
self. 

Before  stating  the  motion  to  adjourn,  the  Chair  announces  the  personnel 
of  the  Committee  to  attend  the  funeral  of  Mrs.  Small. 

THE  SECRETARY.  It  consists  of  Messrs.  Goodyear,  C.  D.  Cary,  Fifer, 
Shanahan,  O'Brien,  Adamkiewitz,  E.  H.  Dupee,  Sneed,  Lindly,  Barr,  Carl- 
strom  and  Coolley. 

THE  PRESIDENT.  The  motion  is  to  adjourn  to  9:00  o'clock  tomorrow 
morning. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
9:00  o'clock  a.  m.,  Wednesday,  June  28th,  A.  D.  1922.) 
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WEDNESDAY,  JUNE  28,  1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Opening 
prayer  by  the  Chaplain. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     A  quorum  is  present. 

The  journal  of  June  22d  was  placed  on  the  desks  of  the  delegates  on 
yesterday  and  is  now  subject  to  correction.  No  corrections  being  proposed, 
the  journal  of  June  22d  stands  approved. 

On  last  night,  the  report  of  the  Committee  on  Phiaseology  and  Style, 
reporting  the  complete  Constitution,  was  presented  to  the  Convention. 
Printed  copies  of  the  report  have  been  distributed  or  are  ready  to  be  dis- 
tributed to  the  delegates.  They  have  been  distributed  to  the  delegates  already, 
I  am  informed.     Mr.  Clarke  (Lake)   is  recognized. 

Mr.  CLARKE  (Lake).  I  move  that  the  Convention  resolve  itself  into 
the  Committee  of  the  Whole,  for  the  purpose  of  considering  the  report  of 
the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.  The  delegate  from  Lake,  Mr.  Clarke,  moves  that  the 
Convention  resolve  itself  into  Committee  of  the  Whole,  for  the  purpose  of 
considering  the  report  of  the  Committee  on  Phraseology  and  Style  on  the 
Constitution  as  a  unit  and  the  Schedule. 

(Motion  prevailed.) 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  will  take  the  chair  as  Chairman 
of  the  Committee  of  the  Whole.     (Applause.) 

(Whereupon  the  Convention  resolved  itself  into  Committee  of  the  Whole, 
Chairman  Clarke,  presiding.) 

CHAIRMAN  CLARKE.  The  committee  will  please  come  to  order.  As 
there  may  be  some  questions  to  be  asked  and  a  statement  or  two  that  I 
desire  to  make,  I  ask  Judge  Rinaker  (Macoupin)  to  take  the  chair.  (Ap- 
plause. ) 

(Chairman  Rinaker,  presiding.) 

CHAIRMAN  RINAKER.     Gentlemen,  be  in  order. 

Mr.  CLARKE   (Lake).     Mr.  Chairman. 

CHAIRMAN  RINAKER.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).     Mr.  Chairman  and  gentlemen  of  the  Convention: 

We  are  all  anxious  to  get  through  with  our  work  and  complete  it  in  as 
perfect  shape  as  we  can,  and  I  had  thought  that  perhaps  a  short  talk  as  to 
the  work  of  the  committee  and  the  theory  upon  which  the  committee  had 
worked  might  interest  the  Committee  of  the  Whole,  but  there  are  only  one 
or  two  things,  in  view  of  the  time  that  we  have,  that  I  want  to  speak  of. 

You  have  all  noticed  that  the  sections  are  numbered  consecutively  from 
one  through  to  the  end  of  the  Constitution  proper,  and  then  the  Schedule  is 
numbered  from  one  on  to  thirty-five.  This  numbering  of  the  sections  through 
was  done  for  the  purpose  of  ready  reference,  and  seems  to  be  the  approved 
method  of  doing  it  in  Constitutions  nowadays. 

The  comment  of  the  committee  discusses  somewhat  at  length  capitaliza- 
tion and  punctuation,  and  we  have  followed  what  might  be  considered  the 
"open  style,"  using  as  little  punctuation  as  possible.  These  other  matters 
as  they  come  up  I  think  can  be  explained  as  they  come  along. 

All  of  you,  of  course,  I  should  assume,  are  familiar  with  the  second  re- 
vised draft  that  went  out  last  week.     In  going  through  this  report  of  the 
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committee,  it  may  perhaps  be  of  great  service  to  you  for  me  to  call  attention 
to  any  changes  that  have  been  made  by  the  committee  in  its  report  that  has 
been  distributed  this  morning,  from  the  second  revised  draft  that  was  sent 
out  last  week.  I  have  checked  them  through  and  I  think  I  can  call  the 
attention  of  the  Convention,  because  you  have  not  had  a  chance  to  check! 
them  over  as  carefully  as  you  would  want  to,  to  any  changes  that  have  been 
made  in  the  report  from  the  second  revised  draft  that  went  out  last  week. 

There  has  been  no  change  whatever  made  in  the  preamble. 

There  has  been  no  change  made  in  the  Bill  of  Rights  down  to  section  8, 
At  the  end  of  section  8  in  the  Bill  of  Rights  there  has  been  added  a  clause 
that  came  to  us  on  second  reading  and  which  was  omitted,  but  which  nasi 
been  put  in  and  is  not  in  the  second  revised  draft.  That  is  as  follows:  "This 
section  shall  not  apply  to  cases  of  impeachment,  cases  arising  in  the  army 
and  navy  and  in  the  militia  when  in  actual  service  in  time  of  war  or  public 
danger." 

The  word  "danger,"  you  will  notice,  is  misspelled.  That  should  be  cor- 
rected. That  is  the  only  change  that  has  been  made;  we  have  made  no 
change  other  than  to  add  that  sentence  of  the  section,  which  was  in  the 
draft  that  came  to  us,  and  which  has  been  replaced.  The  balance  of  the: 
section  is  the  same. 

Mr.  ELTING  (McDonough).  Mr.  Chairman,  will  the  gentleman  yield 
to  a  question? 

CHAIRMAN'  RINAKER.     Will  the  delegate  from  Lake,  Mr.  Clarke,  yield? 

Mr.  CLARKE  (Lake).     I  will  be  very  glad  to. 

Mr.  ELTING  (McDonough).  In  regard  to  section  8  of  the  Bill  of  Rights, 
I  will  ask  you  if  the  limitation  that  was  imposed  upon  the  Attorney  General, 
which  was  the  same  as  the  limitation  imposed  upon  the  State's  attorney  in 
section  8,  was  not  eliminated  in  your  redraft? 

Mr.  CLARKE  (Lake).  As  far  as  the  phraseology  is  concerned  probably, 
yes.  That  matter  was  all  gone  over  yesterday.  But  I  will  say  to  the  gentle- 
man that  the  committee  felt  from  the  debates,  that  the  phrasing  that  it  has 
given  in  this  report  followed  the  understanding  of  the  Convention. 

Mr.  ELTING  (McDonough).  Doesn't  the  change  you  made  in  this  sec- 
tion allow  the  Attorney  General  to  supersede  the  State's  attorney  in  his 
respective  capacity? 

Mr.  CLARKE  (Lake).     He  has  always  been  able  to  do  that,  I  thinfc. 

In  Article  II,  Powers  and  Form  of  Government,  there  has  been  no  change 
whatever  from  the  second  revised  draft. 

In  the  Legislative  Department,  Article  III,  there  has  been  no  change 
until  you  get  to  section  39,  the  second  paragraph  of  section  39.  In  the  second 
line  of  the  second  paragraph  of  39,  the  second  revised  draft  had  the  expres- 
sion "shall  be  passed  unless  the  report  and  the  bill."  It  has  now  been, 
changed  to  "shall  be  voted  on  unless  the  report  and  the  bill,"  so  that  there 
could  be  no  vote  taken  for  the  three  days.  The  phrasing  is  a  little  better. 
The  change  was  made  at  the  suggestion  of  Judge  Rinaker  (Macoupin),  and 
I  understand  he  consulted  with  Mr.  Shanahan  (Cook)  as  to  the  change,  and 
it  was  considered  advisable  to  make  that. 

There  have  been  no  other  changes  made  through  here  until  we  get  to 
section  50.  In  the  second  revised  draft  you  will  not  find  the  section  50  that 
is  in  the  report  of  the  committee.  That  is  the  convict  labor  clause  that  was 
passed  yesterday  and  which  has  been  rephrased  and  put  in  what  we  thought 
was  the  proper  place,  following  section  49  under  "Legislative  Limitations." 

Mr.  HAMILL   (Cook).     You  rephrased  it,  did  you? 

Mr.  CLARKE  (Lake).     We  rephrased  it  thus: 

"No  law  shall  be  passed  authorizing  the  labor  of  any  convict  confined 
within  any  penitentiary  or  other  reformatory  institution  to  be  let  to  any 
person,  corporation  or  association." 

In  section  55  the  clause  "authorized  by  a  law  enacted  during  his  term" 
has  been  moved  up. 

Mr.  HAMILL  (Cook).     That  is  new  number  55,  isn't  it,  the  old  54? 

Mr.  CLARKE  (Lake).  The  old  54,  yes.  Prom  now  on  all  of  the  refer- 
ences that  I  make  to  sections  in  the  report  of  the  committee  will  be  on© 
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greater  than  they  are  in  the  second  revised  draft,  on  account  of  the  insertion 
of  this  section  50  as  to  convict  labor. 

There  have  been  no  further  changes  made  in  the  Legislative  Article. 
Next  is  Article  IV. 

Mr.  HAMILL  (Cook).  Mr.  Clarke,  I  interrupted  you;  you  did  not 
explain  the  change  you  made  in  54,  or  55. 

Mr.  CLARKE  (Lake).  I  beg  your  pardon.  I  thought  1  said  that  the 
clause  "authorized  by  a  law  enacted  during  his  term"  had  been  moved  up 
after  "contract." 

Mr.  HAMILL   (Cook).     Perhaps  you  did.     I  didn't  hear  it. 

Mr.  CLARKE    (Lake).     I   intended  to. 

In  the  Executive  Department,  there  has  been  no  change  from  the  Second 
Revised  Draft  until  you  get  to  section  85  of  the  report,  which  was  section 
84  of  the  Second  Revised  Draft.  By  unanimous  consent  on  yesterday  the 
words  "town  or  school"  were  stricken  out,  so  that  the  section  now  reads: 

"A  uniform  system  of  accounts  for  all  county  officers  shall  be  prescribed 
and  supervised  by  the  Auditor  of  Public  Accounts  and  their  accounts  shall 
be  audited  by  him." 

The  only  change  in  the  section  is  that  the  words  "town  or  school"  were 
stricken  out. 

In  the  Judicial  Department,  in  section  89,  the  figures  given  in  the  print 
here  are  wrong.  In  the  Schedule  the  first  election  has  been  taken  care  of, 
and  if  you  care  to  follow  me  I  will  give  you  the  correct  figures  that  should 
go  in  section  89.  As  I  say,  the  Schedule  takes  care  of  the  first  election  that 
will  occur  after  the  adoption  of  the  Constitution. 

In  the  first  district  it  is  given  in  1924;   that  should  be  '35,  1935. 

Mr.  CRUDEN    (Cook).     In  the  second  line? 

Mr.  CLARKE  (Lake).  In  the  second  line.  The  figure  in  the  third  line 
for  the  election  in  the  first  district  is  correct,  because  they  have  an  election 
for  the  additional  justice  in  Cook  county  at  the  time  of  the  adoption  of  the 
Constitution.  In  the  fourth  line  for  the  second  district,  that  having  been 
taken  care  of  by  the  Schedule,  it  should  read  "in  the  second  district  in  1939." 
The  justice  in  the  fifth  line,  in  the  third  district;  that  should  be  1937. 

Mr.  HAMILL  (Cook).     1937? 

Mr.  CLARKE  (Lake).     1937. 

Mr.  FIFER  (McLean).  I  would  like  to  ask  the  chairman,  will  there 
be  an  opportunity  for  members  to  criticise  after  the  reading  here,  after  this 
going  through  with  the  report? 

Mr.  CLARKE  (Lake).  Oh,  yes,  yes,  or  I  shall  be  glad  to  answer  ques- 
tions now,  either  way. 

Mr.  FIFER  (McLean).  Oh,  well,  we  will  have  a  proper  opportunity 
hereafter? 

Mr.  CLARKE  (Lake).  Yes.  I  think  the  last  I  gave  was  the  fourth 
district? 

Mr.  HAMILL    (Cook).     The  third  district. 

Mr.  CLARKE  (Lake).  The  third?  All  right.  The  fourth  district'  is 
1933  instead  of  1924.  In  the  fifth  district  it  is  1935  instead  of  1924,  and  in 
the  sixth  district  it  is  1933  instead  of  1924. 

Mr.  CUTTING  (Cook).  Do  you  mind  reading  those  back  so  we  can 
verify  our  figures? 

.Mr.  CLARKE  (Lake).  I  will  be  very  glad  to  do  so.  One  justice  of,  the 
Supreme  Court  shall  be  elected  in  the  first  district  in  1935;  one  justice  in  the 
first  district  in  1933.  That  is  in  the  third  line.  One  justice  in  the  second 
district  in  1939. 

CHAIRMAN  RINAKER.     Thirty  what? 

Mr.  CLARKE  (Lake).  '39.  One  justice  in  the  third  district  in  1937; 
one  justice  in  the  fourth  district  in  1933;  one  justice  in  the  fifth  district  in 
1935;  one  justice  in  the  sixth  district  in  1933;  and  every  ten  years  thereafter, 
respectively. 

Mr.   JARMAN    (Schuyler).     Thirty   what? 

Mr.  CLARKE    (Lake).     The  sixth  district,  1933. 

The  next  change  occurs  in  section  97  of  the  Judicial  Article.  This  was 
rephrased  at  the  suggestion  of  Judge  DeYoung   (Cook),  on  account  of  the 


1922.]  CONSTITUTIONAL    CONVENTION.  4757 

first  district  elections  being  at  a  different  time  than  any  of  the  other  dis- 
tricts, and  while  the  Appellate  Court  judges  are  appointed;  he  rephrased  it 
and  we  adopted  his  suggestion  for  the  reason  that  at  that  time  the  terms  of 
the  circuit  judges  expire,  and  therefore  in  the  first  district  a  change  should 
be  made.     I  will  read  it: 

"Judges  of  Appellate  Courts  shall  be  appointed  by  the  Supreme  Court. 
The  terms  of  judges  of  Appellate  Courts  shall  be  six  years  and  shall  expire 
in  the  first  district  on  December  thirty-first,  nineteen  hundred  twenty-eight, 
and  in  the  other  districts  on  December  thirty-first,  nineteen  hundred  twenty- 
seven,  and  every  six  years  thereafter  respectively,  except  that  judges  ap- 
pointed to  newly  created  divisions  shall  hold  office  only  until  the  last  day 
of  the  pending  term  for  Appellate  judges.  On  or  before  January  first,  nine- 
teen hundred  twenty-nine,  in  the  first  district  and  January  first,  nineteen 
hundred  twenty-eight,  in  the  other  districts  and  every  six  years  thereafter, 
judges  of  all  the  Appellate  Courts  shall  be  appointed.  The  Supreme  Court 
for  cause  shown  of  record  may  remove  any  judge  of  an  Appellate  Court." 

The  next  change  is  in  section  101,  and  in  that  section  on  the  second 
full  line  from  the  bottom,  the  word  "or"  in  the  Second  Revised  Draft  has 
been  changed  to  "and,"  so  that  they  would  not  be  precluded,  if  they  once 
changed  it,  from  changing  it  again. 

The  next  change  is  in  section  104,  and  I  will  read  the  change: 

"The  Circuit  Courts  shall  always  be  open  for  the  transaction  of  business 
but  terms  of  court  not  less  than  four  annually  may  be  prescribed  by  law  for 
common  law  and  criminal  cases.  In  chancery  cases  and,  unless  otherwise 
provided  by  law  for  any  county  or  counties,  in  common  law  cases,  the  first 
Monday  of  each  month  shall  be  the  return  day  for  process.  The  Circuit 
Court  shall  sit  at  the  county  seat  of  each  county  and  in  all  cities,  other 
than  county  seats,  of  more  than  fifty  thousand  population.  A  majority  of  the 
judges  of  the  circuit  may  also  provide  for  holding  sessions  of  court  in  any 
city  wholly  or  partly  in  the  county  whenever  such  city  or  part  thereof  has 
not  less  than  five  thousand  population.  All  such  cities,  other  than  county 
seats,  shall  provide  and  maintain  suitable  facilities  for  holding  court  with- 
out expense  to  the  county  or  State." 

That  has  been  rephrased  so  that  the  question  of  holding — furnishing 
suitable  facilities — is  put  in  a  sentence  by  itself,  and  not  in  qualifying  above 
as  to  the  cities  of  more  than  fifty  thousand  and  the  cities  of  over  five 
thousand. 

Mr.  HAMILL    (Cook).     You  think  you  have  changed  the  sense  at  all? 

Mr.  CLARKE  (Lake).  I  think  not.  The  suggestion  has  been  made  that 
at  the  end  it  might  be  well  to  put:  "if  the  court  is  to  be  held  in  any  such 
city."     We  did  not  intend  to  change  the  sense. 

Mr.  HAMILL  (Cook).  Well,  as  it  stood  before,  the  obligation  to  hold 
court  in  these  cities  was  conditioned  upon  the  furnishing  of  the  equipment 
or  facilities? 

Mr.  CLARKE    (Lake).     Yes. 

Mr.  HAMILL  (Cook).  Now  you  make  it  an  obligation  upon  the  court 
to  hold  court  there,  and  merely  put  a  mandate  on  the  city  to  furnish  the 
equipment. 

Mr.  CLARKE  (Lake).  I  think  that  there  is  some  merit  in  the  sugges- 
tion myself,  and  I  think  that  there  should  be  added,  "if  the  court  is  to  be 
held  in  any  such  city."    This  was  rephrased  by  Judge  DeYoung  (Cook). 

Mr.  DUPUY  (Cook).     Mr.  Clarke,  in  the  third  line 

Mr.  CLARKE    (Lake).     Yes. 

Mr.  DUPUY  (Cook).  In  the  third  line  from  the  beginning  of  the  section, 
"may  be  prescribed  by  law,"  would  that  include  the  rule-making  power  of 
the  Supreme  Court  to  fix  the  term,  or  does  that  refer  exclusively  to  a  law 
passed  by  the  General  Assembly? 

Mr.  CLARKE  (Lake).  That  would  be  a  law  passed  by  the  General 
Assembly,  I  take  it. 

Mr.  DUPUY  (Cook).  Wouldn't  it  be  well  to  say,  and  wasn't  it  our  in- 
tention, to  leave  that  to  the  rule-making  power  of  the  Supreme  Court? 
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Mr.  CLARKE  (Lake).  I  did  not  gather  that  from  the  reference  draft 
as  it  came  to  us.  If  you  will  excuse  me  a  moment,  I  will  look  in  my  desk. 
I  left  my  copy  of  the  draft  here. 

It  might  be  well  to  refer  to  the  reference  draft.  The  reference  draft 
as  it  came  to  us  was: 

"The  Circuit  Court  in  each  county  shall  always  be  open  for  the  trans- 
action of  business,  provided,  the  General  Assembly  may  prescribe  terms,  not 
less  than  four  annually,  for  the  convening  of  the  Circuit  Court  in  any  county 
for  the  disposition  of  criminal  and  common  law  cases.  In  all  chancery  suits, 
and  unless  otherwise  provided  by  law  for  any  county  or  counties,  in  criminal 
and  common  law  causes,  the  first  Monday  of  each  month  shall  be  the  return 
day  for  process." 

The  words  "criminal  and"  were  dropped  out,  because  there  is  no  return 
day  for  process,  as  we  understand  it,  in  criminal  cases. 

Mr.  DUPUY   (Cook).     All  right. 

Mr.  HAM1LL  (Cook).  You  say  there  is  no  return  of  process  in  criminal 
cases? 

Mr.  CLARKE  (Lake).  That  is  what  they  tell  me.  I  don't  know  any- 
thing about  criminal  cases. 

In  section  107  (in  the  Second  Revised  Draft  section  106)  the  term  at 
the  last  line  "from  the  ballots  for  other  officers"  has  been  changed  to  "from 
the  ballots  for  non-judicial  officers." 

Mr.  HAMILL   (Cook).     What  section  are  you  in  now,  Mr.  Clarke? 

Mr.  CLARKE  (Lake).  107.  As  I  say,  as  you  will  find  it  in  the  Second 
Revised  Draft  it  was  "At  all  elections  for  such  judges  the  ballots  therefor 
shall  be  separate  and  distinct  from  the  ballots  for  other  officers."  The  sug- 
gestion was  made  that  at  the  time  of  the  election  of  a  Supreme  Court  judge 
in  Cook  county  it  would  be  impossible,  under  the  section  as  it  stood,  to  put 
the  name  of  the  candidate  for  the  Supreme  Court  upon  the  ballot  under  the 
phrasing  that  had  then  been  used,  and  that  if  the  word  "non-judicial"  would 
be  substituted,  it  would  allow  that  if  they  desired  it  to  be  done. 

In  section  108  there  has  been  no  change  made. 

In  section  110,  section  109  of  the  revised  draft,  the  sentence  has  been 
shortened,  and  as  we  understand  it,  it  now  expresses  the  thought  of  the 
Judicial  Committee,  that  the  chief  justices  of  the  civil  and  criminal  divisions 
jointly,  with  the  advice  and  consent  of  a  majority  of  the  judges  of  the  court, 
of  all  the  judges 

Mr.  HAMILL    (Cook).     What  section  is  that,  Mr.  Clarke? 

Mr.  CLARKE    (Lake).     Section  110  of  the  report. 

Mr.  HAMILL  (Cook).     Pardon  me.     Thank  you. 
Mr.  CLARKE  (Lake).     I  want  all  of  you  to  follow  me.    The  sentence  now 
reads : 

"The  Supreme  Court  may  authorize  the  chief  justices  of  the  civil  and 
criminal  divisions  jointly,  by  and  with  the  advice  and  consent  of  a  majority 
of  the  judges  of  the  court,  to  appoint  assistants  who  shall  have  such  judicial 
or  other  powers  and  duties  in  respect  to  the  business  before  the  court  as  the 
Supreme  Court  may  prescribe.  The  salaries  of  such  assistants  shall  be  fixed 
by  the  county  board  and  paid  out  of  the  county  treasury." 

As  we  rephrased  it  in  the  second  revised  draft  our  thought  was  that  it 
was  probably  intended  to  mean  that  each  division  should  look  after  the 
assistants  for  that  division.  Judge  De  Young  (Cook)  called  our  attention  to 
the  fact  that  that  was  not  the  intention,  and  the  sentence  has  been  rephrased 
to  make  that  change. 

Section  111  has  also  been  rephrased  from  the  second  revised  draft.  That 
section  was  left  by  the  committee  practically  as  it  stood  as  it  came  on  second 
reading  to  our  committee.  It  is  the  section,  I  think  that  was  drafted  by 
Delegate  Miller  (Cook),  and  we  left  it  practically  as  it  was  in  the  original 
work  of  the  committee,  which  is  shown  in  the  second  revised  draft.  Mr.  Miller 
(Cook),  I  understand,  saw  Judge  De  Young  (Cook)  and  asked  him  to  re- 
phrase the  section,  and  it  has  been  somewhat  shortened,  because  in  three 
places  it  provided  for  the  form  of  the  ballots  and  the  manner  of  conducting 
elections,  and  that  is  all  covered  in  the  last  section. 
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There  was  a  question  also  as  it  came  to  us,  as  to  whether  the  judges 
of  the  Circuit  Court  then  in  office  were  continued  in  office  until  recall,  and 
that  has  been  rephrased  so  that  it  will  carry  out  the  intention  as  stated 
by  Mr.  Miller  (Cook)  and  Judge  De  Young  (Cook)  that  that  condition 
should  be  obtained,  that  is,  that  the  judges  in  office  at  the  time  of  the 
adoption  of  a  proposition  for  appointive  judges  should  remain  in  .office 
until  recalled. 

Section  112  has  had  the  addition  of  five  w'ords  at  the  end  of  the  section. 
I  think  there  is  probably  no  question  about  the  meaning  as  it  stood,  but  at 
the  end  of  the  section,  section  111  of  the  revised  draft,  112  of  this  report, 
the  words  have  been  added,  "in  the  County  of  Cook."  "No  act  providing 
therefor  shall  become  effective  until  approved  by  a  majority  of  those  voting 
on  the  question  at  a  general  election  in  the  County  of  Cook." 

Sections  113,  114,  115,  116,  117,  118,  119,  120,  121,  122,  and  123  have  not 
been  changed  from  the  second  revised  draft. 

Section  124,  giving  the  qualifications  of  justices  of  the  Supreme  Court 
and  judges  of  the  courts  of  record  above  circuit  and  county  has  been 
changed  by  the  insertion  of  the  word  "shall"  in  three  places,  to  make  it 
read  more  smoothly.  The  sense  has  not  been  changed  in  any  way,  but  it  has 
been  rephrased  simply  for  that  purpose. 

There  are  no  further  changes  that  I  have  noted  as  having  been  made  in 
the  Judicial  Article. 

No  change  has  been  made  in  the  article  on  Suffrage  and  Elections  since 
the  second  revised  draft. 

No  change  has  been  made  in  Article  VII,  Revenue  and  Finance,  since 
the  second  revised  draft,  except  in  section  155,  and  in  that,  for  the  purpose 
of  clarity,  we  have  rephrased  the  first  sentence  this  way;  the  wording  is  the 
same  as  it  was  before,  only,  "The  State  may  contract  debts  (a)  for  meeting 
casual  deficits  in  revenue  up  to  one  million  dollars,  (b)  for  defense  in  war, 
suppressing  insurrection  or  repelling  invasion,  (c)  for  the  deep  waterway 
as  provided  in  this  Constitution."  You  can  see  that  in  that  way  there 
can  be  no  question  as  to  whether  "for  defense  in  war,  suppressing  insur- 
rection or  repelling  invasion"  or  "for  the  deep  waterway"  the  one  million 
dollars  would  apply.    There  is  no  further  change. 

In  the  section  on  Local  Governments 

Mr.  HAMILL  (Cook).    You  changed  the  punctuation  in  160? 

Mr.  CLARKE  (Lake).  That  is  what  I  was  looking  to  see.  Thank  you 
very  much.  The  only  change  in  section  160  is  the  insertion,  I  think,  of  a 
colon  after  "elected."  It  is  merely  a  question  of  punctuation.  No  further 
changes  have  been  made. 

Mr.  HAMILL  (Cook).  Wouldn't  you  make  that  better  punctuation  if 
you  made  that  a  semi-colon? 

Mr.  CLARKE    (Lake).     We  thought  not. 

In  section  170,  169  of  the  draft  as  it  came,  the  word  "population"  was 
inserted  after  "fifty  thousand,"  and  instead  of  saying  "circuit  clerk"  we 
said  "clerk  of  the  Circuit  Court,"  following  the  practice  of  the  committee 
in  trying  to  use  the  same  phrase  throughout  the  document. 

In  section  175,  174  of  the  second  revised  di;aft,  the  words  "county  clerk" 
have  been  stricken  out,  so  that  that  does  not  come  under  the  powers  of  the 
Circuit  Court  in  fixing  the  compensation.  That  w'as  a  mistake  and  was  riot 
caught  on  second  reading. 

Mr.  HAMILL    (Cook).     "County  clerk"   is  out? 

Mr.  CLARKE   (Lake).     "County  clerk"  is  out. 

In  section  176,  section  175  of  the  second  revised  draft,  the  only  change 
is  the  insertion  in  the  sixth  line  of  the  word  "in."  It  read  "in  whole  or  part 
s  upon  the  city."     It  now  reads  "in  whole  or  in  part  upon  the  city." 

Mr.  HULL   (Cook).     What  was  that,  Mr.  Clarke? 

Mr.  CLARKE  (Lake).  The  word  "in"  w'as  inserted  in  the  sixth  line 
after  "or"  and  before  "part,"  so  that  it  will  read  "in  whole  or  in  part." 

Section  177.  We  had  omitted  there  to  put  in  the  "majority  of  those 
voting  on  the  question,"  and  that  has  been  changed  from  the  second  revised 


4760  DEBATES   oe  the  [June   28, 

draft  so  that  after  the  word  in  the  first  line  "voting"  the  words  "on  the 
question"  are  added. 
•     Mr.  HAMILL  (Cook).     In  177? 

Mr.   CLARKE    (Lake).     Yes,  sir. 

Mr.  HAMILL  (Cook).     I  see. 

Mr.  HULL   (Cook).     It  reads  there  "of  the  voters"  doesn't  it? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  HAMILL  (Cook).     That  changes  the  sense  a  good  deal. 

Mr.  CLARKE  (Lake).  But  not  as  it  came  to  us.  It  changes  it  from 
our  revision,  but  in  looking  it  over  we  found  that  as  it  came  to  us  it  came 
"voting  on  the  question."  Yes,  it  changes  the  sense  decidedly,  but  we  have 
made  it  accord  with  what  came  to  us,  as  I  understood  it. 

Mr.  HAMILL  (Cook).     I  see. 

Mr.  CLARKE  (Lake).  The  remaining  sections  of  Local  Government 
have  not  been  changed  since  the  second  revised  draft  went  out,  except  that 
some  misspelling  has  been  corrected.  There  are  two  places  where  there 
were  errors  in  the  spelling  that  have  been  corrected.  Otherwise  there  has 
been  no  change  whatever  in  the  article. 

Mr.  HAMILL  (Cook).  Don't  you  think  that  article  would  be  better  with 
misspelled  words? 

Mr.  CLARKE  (Lake).  I  won't  in  public  express  an  opinion.  I  will 
talk  with  you  privately. 

In  Public  Servants  no  change  has  been  made  since  the  second  revised, 
draft. 

No  change  has  been  made  in  Article  X,  being  Education;  Article  XI, 
Militia;  Article  XII,  Warehouses  and  Common  Carriers;  Article  XIII,  Canals 
and  Waterways,  or  in  Article  XIV,  Amendments  to  the  Constitution. 

As  to  the  Schedule,  there  have  been  some  changes  made  from  the  second 
revised  draft.  The  punctuation  has  been  changed  considerably.  The  Schedule 
was  set  up  and  was  not  punctuated  according  to  the  rules  that  we  have  been 
following  mostly  on  numbers  and  dates.  There  has  been  some  different 
punctuation  put  in,  but  otherwise  there  has  been  no  change  down  to  section 
11  of  the  Schedule  from  the  second  revised  draft,  section  10  of  the  report  of 
the  committee.  That  should  be  1928.  The  last  line  of  section  10  of  the 
report  should  read  "hold  office  until  January  first,  nineteen  hundred  twenty- 
eight,"  instead  of  nineteen  hundred  twenty-nine. 

Mr.  HULL  (Cook).    What  is  that  again? 

Mr.  CLARKE  (Lake).  The  last  line  of  section  10  of  the  report  should 
read  "hold  office  until  January  first,  nineteen  hundred  twenty-eight." 

Section  13,  the  first  part  of  it  is  practically  the  same,  and  then  the 
time  of  the  elections  of  the  judges  in  Cook  county  has  been  added  to  that 
section,  at  the  suggestion  of  Judge  De  Young  (Cook),  wlio  rephrased  it  and 
made  the  suggestion  to  the  committee. 

Section  14,  which  was  section  15  of  the  draft,  has  not  been  changed. 

Section  15,  which  is  section  16  of  the  second  revised  draft,  has  not  been 
changed. 

Section  16,  there  has  been  a  change  by  mistake  in  the  sixth  line  of  sec- 
tion 16  in  the  report,  section  17  in  the  second  revised  draft  of  the  Schedule. 
The  word  "January"  has  been  changed  to  "July."  That  was  an  error  that 
crept  in  and  was  corrected  in  this  last  redraft. 

Mr.  HAMILL   (Cook).     "July"  is  correct,  is  it? 

Mr.  CLARKE   (Lake).     "July"  is  correct. 

Sections  17,  18,  19,  20  and  21  have  not  been  changed,  except  a  word  was 
respelled. 

As  to  section  22  of  the  report  there  was  no  change,  nor  in  23. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Clarke,  did  you  call  the  attention 
of  the  members  to  section  19,  with  reference  to  the  salaries  of  county  judges? 

Mr.  CLARKE  (Lake).  I  beg  your  pardon,  I  should  have  checked  that. 
There  has  been  a  material  change  there.  That  was  corrected  yesterday 
in  the  latter  part  of  the  afternoon  so  it  would  make  the  salaries  of  the  judges 
in  the  various  countside  of  Cook  county  a  flat  salary,  instead  of  giving  them 
an  increase  of  50  per  cent  with  a  minimum  salary,  so  that  at  present  the 
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section  reads,  the  salaries  of  the  county  judge  in  counties  having  a  popula- 
tion of  fifteen  thousand  or  less  shall  be  $2,500;  in  counties  having  a  popula- 
tion of  more  than  fifteen  thousand  and  less  than  forty  thousand  it  is  $4,000, 
and  in  counties  with  a  population  of  over  forty  thousand  they  have  a  salary 
of  $5,000,  until  changed  by  the  legislature. 

In  sections  22,  23  and  24  there  have  been  no  changes  except  in  the  spell- 
ing of  a  word.  In  section  25  there  has  been  no  change  except  in  the  spelling 
of  a  word.    Sections  26,  27,  28  and  29  have  not  been  changed. 

In  our  report  section  30,  which  was  section  30  of  the  second  revised 
report,  by  inadvertence  the  last  sentence  of  the  original  section  was  not  left 
out.  That  was  stricken  out  yesterday  by  unanimous  consent  on  motion  of 
Mr.  Hamill  (Cook),  and  that  should  be  erased  by  the  members  who  are 
keeping  a  check  on  the  changes. 

Mr.  HAMILL  (Cook).  Well,  now  you  have  got  back  to  where  your  num- 
bers are  the  same.     You  must  have  put  in  something. 

Mr.  CLARKE  (Lake).     Yes,  that  came  in  yesterday.     I  beg  your  pardon. 

Mr.  HAMILL  (Cook).  Now,  you  have  gotten  back  to  where  30  is  30 
in  the  second  revised  draft. 

Mr.  CLARKE  (Lake).  Section  27  in  the  report  of  the  committee  came  in 
yesterday  on  second  reading  from  the  Schedule,  and  the  numbers  go  back 
to  the  former  numbers  of  the  report.     That  section  reads: 

"From  and  after  the  first  day  of  May,  nineteen  hundred  twenty-three, 
and  until  otherwise  provided  by  law,  all  matters  of  fees  and  costs  connected 
with  proceedings  in  the  Circuit  Court  of  Cook  County  shall  be  regulated  by 
rules  to  be  adopted  by  the  Supreme  Court."  That  was  not  in  the  second 
revised  edition,  but  came  in  yesterday  by  the  motion  of  Judge  Dupuy  (Cook), 
and  so  at  this  point  the  numbering  of  the  Schedule  returns  to  the  numbering 
in  the  second  revised  draft. 

Mr.  TRAUTMANN  (St.  Clair),     which  section  is  that? 

Mr.  CLARKE  (Lake).  Section  27  is  the  one  put  in  yesterday,  I  think 
by  Judge  Dupuy  (Cook) ;  I  am  not  certain,  but  that  is  my  recollection.  It 
came  in  on  second  reading. 

There  are  no  further  changes  in  the  Schedule. 

Mr.   CATRON    (Sangamon).     In  section  32   it  is  not  very  clear,   is  it? 

Mr.  CLARKE  (Lake).  If  I  get  your  question,  that  is  the  way  it  came 
from  the  Schedule  Committee.  It  seemed  to  us  it  sufficiently  characterized 
the  ballot  to  be  used  for  the  Constitution. 

Mr.  CRUDEN  (Cook).     Is  that  seven  o'clock  hour  left  in? 

Mr.  CLARKE  (Lake).  That  sentence  was  taken  out.  The  last  sentence 
of  section  30  was  stricken  out  by  motion  of  Mr.  Hamill  (Cook)  by  unanimous 
consent  yesterday,  and  nothing  was  put  in  its  place.  It  follows  "such  elec- 
tion shall  be  conducted  and  the  returns  thereof  made  according  to  the  laws 
now  in  force  regulating  general  elections."  The  last  sentence  of  the  section 
as  it  appears  in  our  report  was  stricken  out. 

Mr.  CRUDEN   (Cook).     I  think  that  is  better. 

Mr.  CLARKE  (Lake).  Now,  are  there  any  questions  or  suggestions  that 
anyone  desires  to  make  as  to  the  preamble  of  the  Constitution? 

I  think,  Mr.  Chairman,  that  perhaps  in  order  to  proceed  in  an  orderly 
manner,  it  would  be  well  to  start  now  at  the  beginning,  and  ask  for  any  sug- 
gestions? 

CHAIRMAN  RINAKER.  Gentlemen,  the  chairman  of  the  Committee  on 
Phraseology  and  Style  (Clarke)  having  made  his  statement  as  to  each  article 
of  the  Constitution,  now  suggests  that  we  go  back  and  take  up  each  article, 
beginning  with  the  preamble,  so  that  members  desiring  to  ask  questions  or 
make  suggestions  as  to  form  may  be  heard  as  to  each  article,  including  the 
preamble,  regularly  and  in  order. 

The  first  thing  in  order  will  be  the  preamble.  Are  there  any  suggestions 
or  inquiries  as  to  the  preamble? 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  is  it  proposed  to  proceed  now 
without  reading,  and  just  leave  it  to  the  chance  that  the  proof  reading  has 
been  done,  or  rather,  put  entire  confidence  in  the  proof  reader  of  the  com- 
mittee and  assume  that  there  will  be  no  errors   and  proceed  to  adoption: 
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without  a  complete  reading?  Is  that  the  theory  upon  which  the  chairman 
desires  to  proceed? 

CHAIRMAN  RINAKER.  I  presume  that  to  be  a  matter  that  would  call 
for  the  opinion  of  the  chairman  of  the  Committee  on  Phraseology  and  Style 
(Clarke). 

Mr.  CLARKE  (Lake).  My  suggestion  and  my  thought  is  this,  and  I 
should  say  this  to  the  Convention  perhaps  at  this  time.  My  thought  has 
been  that  after  we  have  gone  through  this — and  this  has  been  read  and  re- 
read and  still  there  are  undoubtedly  mistakes  in  punctuation  or  wording  to 
be  caught  as  we  go  through — that  at  the  end  of  the  discussion,  and  when  we 
reported  back,  and  after  the  Constitution  as  a  whole,  with  the  Schedule, 
had  been  voted  upon,  that  then  a  motion  should  be  made — I  had  intended 
to  make  it  myself,  if  it  was  not  made  by  some  one  else,  and  I  wTill  make  it 
unless  someone  else  makes  it — to  give  notice  that  on  the  next  legislative  day 
I  would  move  to  reconsider  the  vote  by  which  the  Constitution  was  adopted, 
for  the  purpose  of  making  any  changes  in  form  that  might  be  caught,  and  in 
that  way  we  could  save  a  great  deal  of  time;  the  members  would  have  a 
chance  all  during  the  recess  to  check  over  most  carefully  the  Constitution 
and  Schedule,  and  we  want  the  aid  of  every  member  of  the  Convention  in 
getting  this  and  getting  it  right.  But  that  would  expedite  matters  very,  very 
much,  and  save  a  great  deal  of  time  now  of  the  members  of  the  Convention, 
and  would  not  in  any  way  interfere  with  the  orderly  work  of  the  Convention, 
and  getting  the  thing  in  such  shape  as  we  want  to  get  it. 

Mr.  TIAMILL  (Cook).  Well,  that  is  fine,  but  what  are  you  going  to  do 
about  this?  I  assume  that  when  we  meet  in  September  we  shall  meet  to 
sign  an  engrossed  instrument.  How  is  your  engrosser  going  to  do  his  en- 
grossing properly  and  correctly  if  in  September  we  make  changes  in  form? 

Mr.  CLARKE  (Lake).  It  was  thought  that  we  could  cover  that  in  this 
way;  within  a  week  or  ten  days,  if  there  Was  anything  in  any  article,  or 
in  the  whole  Constitution,  if  there  was  any  misspelling  or  wrong  punctuation 
or  anything  of  that  sort,  those  things  could  be  called  to  the  attention  of  the 
President,  and  then  any  apparent  error — and  it  would  be  only  apparent 
errors  that  would  be  corrected — could  be  corrected,  so  that  we  could  have 
the  instrument  here  at  that  time  in  correct  form. 

Let  me  say  this  further.  My  understanding  of  the  way  this  will  be 
engrossed  is  this:  not  with  the  pen,  so  that  it  will  have  to  be  rewritten,  but 
very  finely  printed  with  new  type  and  properly  bound,  so  that  a  change 
could  be  made  in  the  type  and  it  could  be  struck  off  immediately  after,  so 
that  there  would  be  no  delay  such  as  there  would  otherwise  be  in  engrossing 
it.  That  is  the  way  the  public  documents  are  now,  as  they  call  it,  enrolled, 
or  engrossed. 

Mr.  HAMILL  (Cook).  You  do  not  expect  to  find  that  fine  type  here  in 
Springfield,  do  you?  If  you  do  not  find  it  in  Springfield  here,  I  do  not  see 
how  you  are  going  to  do  it  rapidly. 

Mr.  CLARKE  (Lake).  Well,  that  was  my  thought,  as  I  had  talked  it 
over,  with  the  chance  to  catch  any  errors  in  form  that  are  through  the 
instrument.  I  doubt  if  we  would  catch  them  if  we  read  it  out  loud  today 
here,  and  it  seemed  to  me  that  with  that  motion  made  and  pressed,  if  it  was 
necessary,  because  I  shall  make  the  motion,  that  in  that  way  we  could 
pretty  nearly  make  it  an  absolutely  correct  document  in  form. 

Mr.  HAMILL  (Cook).  Well,  that  suits  me.  I  think  every  section  in 
which  any  change  has  been  made  should  be  read  at  large,  so  that  we  can 
hear   it. 

Mr.  CLARKE  (Lake).  Yes,  and  as  I  go  through  I  shall  call  attention 
to  them. 

Mr.  JARMAN   (Schuyler).     Why  not  read  them  all? 

Mr.  CLARKE  (Lake).  Everyone  has  read  them,  I  presume  that  every- 
one almost  has  read  the  sections  through,  and  I  have  called  attention  to 
every  one  in  which  a  change  has  been  made. 

Mr.  JARMAN    (Schuyler).     Well,  from  the  second  revised  draft. 

Mr.  CLARKE  (Lake).  Prom  the  second  revised  draft  to  the  last  draft 
yes. 
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Mr.  JARMAN  (Schuyler).  The  changes  from  the  first  draft  to  this 
one 

Mr.  CLARKE  (Lake).  That  was  not  included.  I  assumed  the  members 
studied  the  second  revised  draft  sent  out  to  them  last  week,  and  so  I  have 
referred  only  to  the  second  revised  draft. 

CHAIRMAN  RINAKER.     What  is  the  pleasure  of  the  committee? 

Mr.  FIFER  (McLean).  You  do  not  deem  it  necessary  then  to  take  it 
up  section  by  section? 

Mr.  CLARKE  (Lake).  It  does  not  occur  to  me  that  it  is  necessary, 
because  these  have  all  gone  out  and  been  looked  over,  and  if  anyone  desires 
to  call  attention  to  any  matter,  why  it  should  be  taken  up.  I  assume,  as  I 
say,  that  they  have  all  gone  over-  the  second  revised  draft,  and  that  we 
would  be  able  to  make  much  more  rapid  progress  in  this  way  and  with 
the  motion,  that  I  said  I  would  make,  so  that  we  could  catch  anything 
afterwards,  it  seems  to  me  that  it  would  be  not  only  a  more  rapid  way  of 
proceeding,  but  a  more  orderly  way  to  proceed. 

CHAIRMAN  RINAKER.  What  is  the  pleasure  of  the  committee?  May 
I  call  attention  to  the  fact  that  the  hour  is  getting  quite  late. 

Mr.  WILSON   (Cook).     What  is  the  motion? 

Mr.  CLARKE   (Lake).     There  is  none. 

As  to  the  preamble  no  one  has  made  any  suggestion,  I  take  it? 

CHAIRMAN  RINAKER.  Has  any  member  any  suggestion  to  make  as 
to  any  of  the  articles  that  have  been  read,  without  going  through  them 
separately? 

Mr.  HAMILL  (Cook).  Yes,  Mr.  Chairman;  I  have  a  great  many  to 
make. 

CHAIRMAN  RINAKER.     What  then  is  the  pleasure  of  the  committee? 

Mr.  DAVIS  (Cook).     Take  them  up  seriatim. 

Mr.  CUTTING  (Cook).     Take  them  up. 

CHAIRMAN  RINAKER.     There  has  been  no  motion  made. 

Mr.  HAMILL  (Cook).  I  would  suggest,  Mr.  Chairman,  that  we  pro- 
ceed as  indicated  by  the  chairman  of  the  Committee  on  Phraseology  and 
Style;  that  we  take  up  the  articles,  article  by  article,  and  the  question  be 
put  if  any  delegate  has  any  suggestions  or  inquiries  to  make,  and  if  he  has 
not,  that  we  proceed  to  the  next  article.  If  he  has,  that  we  take  up  the 
inquiries  and  suggestions  and  dispose  of  them. 

CHAIRMAN  RINAKER.     And  that  we  do  it  without  reading? 

Mr.  HAMILL  (Cook).  Personally,  I  think  every  single  section  in 
which  a  change  has  been  made  from  the  second  revised  draft  should  be 
read  at,  large,  so  that  the  Convention  will  have  clearly  and  definitely  in 
mind  just  exactly  how  the  section  reads;  but  I  do  not  regard  it  as  im- 
portant that  those  sections  which  have  not  been  changed  as  they  appeared 
in  the  second  revised  edition  should  be  read. 

CHAIRMAN  RINAKER.  Very  well.  Article  I,  Bill  of  Rights.  Are 
there  any  inquiries  or  suggestions  as  to  any  part  of  that  article,  except 
section  8? 

Mr.  HAMILL  (Cook).     Mr.  Chairman. 

CHAIRMAN  RINAKER.     The  delegate  from  Cook,  Mr.  H'amill. 

Mr.  HAMILL  (Cook).  I  have  no  inquiries  on  any  section  except  section 
8,  but  I  have  an  inquiry  on  that. 

I  observe  that  the  sentence  which  has  been  added  is  put  in  as  a  separate 
paragraph,  and  that  violates  a  system  evidently  adopted  by  the  committee 
throughout  the  Constitution  in  paragraphing  certain  sections.  I  should  like 
to  be  advised  as  to  the  reason  for  it,  because  it  seems  to  me  that,  so  far  as 
possible,  we  should  wisely  keep  each  section  in  one  paragraph. 

Mr.  CLARKE  (Lake).  Why,  the  committee  has  felt  that  in  a  matter 
of  that  sort,  that  is,  a  case  like  section  8,  it  would  call  attention  to  the 
exception  a  little  more  clearly  if  it  were  paragraphed.  We  have  closed  up 
some  paragraphs  of  the  sections  in  the  revised  draft  without  any  change  in 
meaning,  but  that  has  been  the  thought,  to  perhaps  emphasize  the  excep- 
tion, showing  that  it  referred  specifically  to  the  whole  section. 
Will  you  have  the  Clerk  read  section  8,  or  shall  I  read  it? 

CHAIRMAN  RINAKER.     Section  8  will  be  read  by  the  Clerk. 
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THE  CLERK.  (Reading.)  "Section  8.  No  person  shall  be  held  to 
answer  for  a  capital  offense  unless  on  indictment  of  a  grand  jury.  Offenses 
which  may  be  punished  by  imprisonment  in  the  penitentiary  may  be  prose- 
cuted by  indictment  or  on  information  filed  by  the  Attorney  General  or  by 
a  State's  attorney.  No  such  information  shall  be  filed  by  a  State's  attorney 
except  by  leave  granted,  either  in  term  time  or  in  vacation,  by  a  judge  of  a 
court  .of  record  having  jurisdiction  of  the  offense,  after  a  showing  of  prob- 
able cause.     All  other  offenses  may  be  prosecuted  as  provided  by  law. 

"This  section  shall  not  apply  to  cases  of  impeachment,  cases  arising  in 
the  army  and  navy  and  in  the  militia  when  in  actual  service  in  time  of  war 
or  public  danger." 

Mr.  CLARKE  (Lake).  I  explained  to  the  committee  the  change  that 
had  been  made  in  that  section  since  the  second  revised  draft.  May  we 
proceed,  then,  if  there  is  no  objection? 

Mr.  FIFER  (McLean).  Mr.  Chairman,  there  is  one  thing  I  would  like 
to  call  attention  to,  for  the  consideration  of  the  members  of  the  committee. 
It  will  be  remembered  doubtless  that  section  23  of  the  revenue  section 
caused  some  discussion  when  it  was  before  the  Committee  of  the  Whole 

Mr.  DUNLAP    (Champaign).     We  have  not  reached  that  section  yet. 

Mr.  FIFER  (McLean).     and  when  it  was  before  the  Convention 

Mr.  CLARKE  (Lake).  May  I  interrupt  you,  Governor,  for  a  second? 
We  have  not  reached  the  Revenue  Article.  Would  you  not  prefer  to  wait 
until  it  is  reached  before  you  bring  up  that  section? 

Mr.  FIFER   (McLean).     Oh,  all  right. 

Mr.  ELTING    (McDonough).     Mr.   Chairman. 

CHAIRMAN  RINAKER.     The  delegate  from  McDonough,  Judge  Biting. 

Mr.  ELTING  (McDonough).  The  changes  that  have  been  made  ir» 
section  8  are  a  matter  of  form,  and  I  move  you  that  we  strike  out  the  words 
"by  a  State's  attorney"  in  the  fifth  and  sixth  lines,  to  make  it  conform  with 
the  form  as  adopted  on  second  reading. 

I  do  not  agree  with  the  gentleman  (Clarke)  that  the  change  made  is 
fully  in  line  with  the  sentiment  of  this  Convention. 

Mr.  CLARKE  (Lake).  A  point  of  order,  Mr.  Chairman.  That  matter 
was  passed  on  yesterday. 

CHAIRMAN  RINAKER.  The  point  of  order  is  made  that  the  matter 
covered  by  the  motion  was  passed  upon  yesterday. 

Mr.  ELTING  (McDonough).  But  this  is  a  matter  of  form.  We  have 
allowed  them  to  make  the  changes  as  to  matter  of  form.  While  that  matter 
was  taken  up  yesterday,  the  Convention  was  dealing  with  other  matters  and 
I  do  not  think  the  members  really  comprehend  what  was  included  in  the 
motion;  but  here  is  a  matter  that  is  most  important,  a  matter  that  is  far- 
reaching.  You  have  shoved  the  State's  attorney  to  one  side.  This  does  not 
say  in  times  of  great  danger  or  anything  like  that. 

Mr.  IRELAND  (Woodford).  Mr.  Chairman,  a  point  of  order  was  raised. 
Will  you  make  a  ruling  on  it? 

CHAIRMAN  RINAKER.  The  Chair  will  sustain  the  point  of  order  as 
made  by  the  delegate  from  Lake  (Clarke),  and  hold  the  delegate  from 
McDonough.  Judge  Elting,  out  of  order. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  have  an  understanding  or. 
this  matter  before  we  proceed  further,  and  that  is  this;  if  there  has  been  a 
change  in  the  meaning  of  the  report  of  the  committee,  the  phraseology  of 
the  committee,  from  the  meaning  of  the  section  as  adopted  by  the  Conven- 
tion, is  that  subject  to  change  now? 

CHAIRMAN  RINAKER.  Not  at  this  time,  in  the  view  of  the  Chair,  for 
the  reason  that  the  matter  was  called  before  the  Convention  yesterday  and 
leave  was  asked  to  make  the  correction  and  it  was  refused,  on  objection. 
Motion  was  made  and  that  was  lost,  as  I  recall  it,  so  that  the  action  of  the 
Convention  yesterday,  as  the  Chair  understands  it,  was  final  as  to  this  mat- 
ter, unless  there  has  been  discovered  some  change  since  made. 

Mr.  JARMAN  (Schuyler).  That  matter  was  raised  on  a  motion  to 
reconsider — to  suspend  the  rules  and  to  reconsider.  Of  course  that  would 
apply  not  as  to  the  difference  in  meaning,  but  as  to  any  other  phase.     A  new 
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provision  could  be  made  with  reference  to  that.  The  question  I  am  asking 
is  not  only  for  this  section,  but  for  any  future  section.  The  question  is 
this:  if  the  Convention  passed  a  provision  or  a  section  and  the  Committee 
on  Phraseology  and  Style  had  changed  the  meaning  of  that  section,  isn't 
that  subject  to  change  now,  or  is  it? 

CHAIRMAN  RINAKER.  Only  as  to  matter  of  form.  The  Committee 
on  Phraseology  and  Style  having  reported  back  to  the  Convention,  and  the 
Convention  having  acted  on  second  reading,  I  take  it  that,  except  as  to 
mere  matter  of  form,  on  third  reading  no  further  change  can  be  made. 

Mr.  CLARKE  (Lake).  I  do  not  think,  if  I  may  suggest  it  and  say  to 
the  gentleman  from  Schuyler  (Jarman),  I  understand  that  you  have  a 
right  on  the  floor  here  to  raise  the  question  as  to  whether  we  have  in 
substance  changed  the  reference  that  came  to  us.  That  is  not  in  our 
province,  to  change  the  reference  as  it  came  to  us.  We  are  only  to  rephrase 
it,  and  if  in  the  minds  of  any  of  the  delegates  they  think  that  we  have 
changed  the  sense  of  the  section,  I  think  that  is  a  proper  matter  to  be 
raised  now,  and  that  is  my  opinion  as  chairman  of  the  committee. 

Mr.  JARMAN  (Schuyler).  Well,  that  is  what  I  supposed,  and  that  is 
the  reason  I  asked  it. 

Now,  the  claim  is  made  here  that  the  Committee  on  Phraseology  and 
Style  has  changed  the  meaning  of  section  8,  as  passed  by  this  Convention. 
Now,  that  is  the  question  raised  now.  This  Convention  is  certainly  not 
bound  now  by  a  report  of  the  Committee  on  Phraseology  and  Style  that 
would  change  the  meaning.  Therefore  I  think  we  ought  to  have  the  right 
to  raise  the  question  in  that  regard  as  to  this  section,  or  any  other  section. 

Mr.  HAMILL  (Cook).     Mr.  Chairman. 

CHAIRMAN  RINAKER.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  do  not  suppose  it  is  suggested  here  that  the 
Committee  on  Phraseology  and  Style  has  made  any  change  in  this  section 
as  it  was  referred  to  that  committee  upon  the  last  reference.  The  sugges- 
tion is  made  that  some  change  has  been  made  by  that  committee  on  thn 
reference  before  second  reading,  but  the  last  reference  is  after  second 
reading,  and  that  committee  has  made  no  change,  as  I  understand  it,  since 
second  reading.  The  only  changes  that  we  can  make  now  are  in  matters  of 
form,  and  if  the  Committee  on  Phraseology  and  Style  has  made  any  changes 
after  second  reading  upon  the  present  reference,  and  in  their  present  report, 
I  submit  that  we  can  make  changes  in  that,  but  we  cannot  go  back  and 
review  what  the  Committee  on  Phraseology  and  Style  did  on  prior  reference. 

CHAIRMAN  RINAKER.  That  is  what  the  Chair  was  attempting  to 
hold. 

Mr.  JARMAN  (Schuyler).  But  here  is  the  situation:  The  Committee 
on  Phraseology  and  Style  made  the  first  report  and  a  redraft.  Then  they 
made  a  second  report,  which  has  not  been  adopted  by  the  Convention,  but 
simply  printed  and  placed  before  us,  and  they  have  made  different  changes 
from  the  report  adopted  by  the  Convention;  they  have  made  different 
changes  from  that  in  this  second  draft  that  they  have  placed  on  the  desks. 

CHAIRMAN  RINAKER.     Is  there  anything  further? 

Mr.  WALL   (Pulaski).     Mr.  Chairman. 

CHAIRMAN  RINAKER.     The  delegate  from  Pulaski,  Judge  Wall. 

Mr.  WALL  (Pulaski).  As  is  conceded  by  the  chairman  of  the  Com- 
mittee on  Phraseology  and  Style  (Clarke),  if  there  has  been  any  change  in 
the  substance  or  meaning  of  the  section,  that  can  very  readily  be  ascer- 
tained by  reading  what  was  done  on  second  reading  and  comparing  them. 
That  I  think  would  settle  this  whole  controversy  and  be  the  proper  thing 
for  the  chairman  of  the  Committee  on  Phraseology  and  Style  (Clarke)  to  do 

Mr.  CLARKE  (Lake).  I  raised  this  point  of  order  because  this  matter 
as  to  the  change  had  been  threshed  out  yesterday. 

Mr.  WALL  (Pulaski).  Yes,  but  suppose  now  in  this  section  of  this 
article  it  should  say  the  Secretary  of  State  or  the  Governor  had  the  right  to 
file  an  information  without  leave  of  court?  It  could  not  be  said  this  Con- 
vention would  be  estopped  from  raising  that  question,  then,  or  in  case  any 
other  substantial  change  might  be  made? 

VOICES.    Leave. 
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CHAIRMAN  RINAKER.  Let  me  state  my  attempted  ruling  in  the  mat- 
ter. As  to  this  particular  section,  which  was  the  question  as  to  which  the 
point  of  order  was  made,  the  Chair  sustained  the  point  of  order,  which  was 
that  this  particular  matter  was  considered  by  the  Convention  yesterday  and 
was  passed  upon,  and  I  understand  and  intend  to  rule,  so  far  as  I  am  con- 
cerned, that  that  matter  has  been  settled  by  the  Convention,  and  is  not 
a  proper  matter  for  the  consideration  of  this  committee  at  this  time.  And 
that  entirely  without  regard  to  the  question  raised  by  the  gentleman  from 
Schuyler  (Jarman)  as  to  other  sections.     That  is  what  I  mean  to  rule. 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  move  that  the  last  sentence  of 
this  section  8  be  added  to  the  first  paragraph,  and  not  treated  as  a  separate 
paragraph,  as  it  is. 

It  seems  to  me  that  the  body  will  present  a  better  appearance  when  the 
sections  are,  so  far  as  possible,  kept  in  one  paragraph.  I  can  see  that  there 
may  be  reasons  for  paragraphing  sections.  When  wTe  get  over  into  the 
Chicago  Article,  for  instance,  there  are  some  sections  that  are  very  long, 
and  it  may  be  desirable  to  paragraph  those,  but  here  the  separation  of  the 
sentence  into  separate  paragraphs  breaks  the  body  of  it  and  makes  what  is 
to  my  eye  an  undesirable  appearance  and  I  do  not  think  that  there  is  any 
reason  in  the  nature  of  the  thing  why  it  should  be  done. 

Mr.  CLARKE  (Lake).  I  ask  consent  that  that  may  be  done,  to  save 
putting  the  motion. 

CHAIRMAN  RINAKER.  Is  there  any  objection  to  making  the  change 
as  stated,  which  is  consented  to  by  the  Chairman  of  the  Committee  on  Phrase- 
ology and  Style  (Clarke)?  If  there  is  no  objection,  the  change  will  be  made 
and  the  entire  section  will  be  consolidated  into  one  paragraph. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  I  want  to  call  the  Conven- 
tion's attention  to  section  5  of  the  Bill  of  Rights.  It  may  be  too  technical, 
but  I  think  it  is  important. 

There  is  a  new  sentence  which  is  not  in  the  old  Constitution,  "The  right 
of  trial  by  jury  shall  remain  inviolate,  but  may  be  waived  except  in  capital 
cases." 

Now,  the  expression  is  there  "except  in  capital  cases."  Now,  what  is  a 
capital  case? 

Now,  in  section  8  you  refer  to  "for  a  capital  offense."  *  Now,  why  would 
it  not  be  proper  language  to  say,  "In  cases  for  capital  offenses?"  the  gen- 
eral language  capital  cases,  of  course,  as  we  all  understand,  are  murder, 
hanging,  etc.  You  have  used  the  expression  in  section  8,  "capital  offense." 
"Why  would  it  not  be  better  to  put  it  in  this  section  5,  so  it  would  read  "in 
cases  for  capital  offenses"? 

Mr.  HAMILL  (Cook).  I  don't  think  that  is  necessary.  "Capital  offense" 
and  "capital  case"  simply  means  this:  Where  a  man  commits  a  capital 
offense  and  he  is  indicted,  it  is  a  capital  case.  It  cannot  refer  to  civil  suits, 
civil  cases.  It  is  strictly  applied  to  criminal  cases,  and  therefore  the  words 
"capital  offense"  and  the  words  "capital  case"  are  synonymous  terms  except 
that  one  is  where  the  offense  is  committed  and  there  may  not  follow  a  case. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  the  case  is  not  capital,  it  is 
the  offense  that  is  capital.  I  move,  Mr.  Chairman,  that  the  change  be  made, 
to  get  it  before  us,  to  "except  in  cases  for  capital  offenses." 

Mr.  WALL  (Pulaski).  The  case  is  just  as  capital  as  the  offense  is. 
The  word  "capital"  is  applied  to  both  of  them. 

Mr.  HAMILL  (Cook).  I  think  there  is  perhaps  some  merit  to  the  criti- 
cism offered  by  the  gentleman  (Jarman)  but  I  do  not  think  he  is  improving 
things  any.  He  talks  about  "cases  for  capital  offenses."  I  do  not  know  what 
a  case  for  capital  offense  is.  If  he  would  change  it  to  "trials  for  capital 
offenses"  he  would  have  what  would  seem  to  me  a  correct  expression,  but 
I  do  not  believe  there  is  any  need  for  any  change  anyway. 

Mr.  JARMAN  (Schuyler).     All  right. 

Mr.  CLARKE   (Lake).     May  we  proceed  then? 

CHAIRMAN  RINAKER.     You  insist  on  the  motion,  Mr.  Jarman? 

Mr.  JARMAN   (Schuyler).     Yes,  you  can  put  the  motion. 
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CHAIRMAN  RINAKER.  It  is  moved  that  the  language  of  the  first 
sentence  of  section  5  be  amended  to  read — Will  you  state  the  language,*  Mr. 
Jarman? 

Mr.  JARMAN  (Schuyler).     "Except  in  cases  for  capital  offenses." 

CHAIRMAN  RINAKER.     "Except  in  cases  for  capital  offenses,"  is  it? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  CLARKE  (Lake).  It  seems  to  me  that  that  language  should  stay 
as  it  is.  That  is  the  language,  Mr.  Jarman,  that  came  to  us,  "capital  cases," 
from  the  Committee  of  the  Whole.  I  can't  see  that  there  would  be  any  im- 
provement made  by  the  change. 

Mr.  WALL  (Pulaski).  It  is  very  much  better  language  just  as  it  is, 
and  more  brief. 

CHAIRMAN  RINAKER.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Question. 

(Motion  to  amend  lost.) 

CHAIRMAN  RINAKER.  Are  there  any  further  inquiries  or  criticisms 
as  to  Article  I?  If  not,  Article  II  is  before  you.  Are  there -any  objections 
or  questions  as  to  Article  II?    Article  III? 

Mr.  CLARKE  (Lake).  Now,  may  I  suggest  that  there  have  been  no 
changes  at  all  made  until  you  get  to  section  39,  in  which  the  words  "voted 
on"  have  been  substituted  for  the  word  "passed."  I  think}  that  section,  under 
the  suggestion  of  Mr.  Hamill   (Cook)   should  be  read  in  full. 

CHAIRMAN  RINAKER.     Will  the  Clerk  please  read  the  section? 

Mr.  DUNLAP  (Champaign).     I  think  that  is  unnecessary,  Mr.  Chairman. 

Mr.  HAMILL  (Cook).     I  don't. 

CHAIRMAN  RINAKER.  Is  there  any  objection  to  passing  section  39 
without  reading  it? 

Mr.  CLARKE  (Lake).  You  prefer  to  have  it  read,  under  your  sugges- 
tion, Mr.  Hamill?    That  is  the  only  change  there  is. 

Mr.  HAMILL  (Cook).     Oh,  I  don't  care. 

CHAIRMAN  RINAKER.     Are  there  any  further  criticisms  of  section  3? 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  observe  in  section  37  that  it 
again  is  broken  into  paragraphs,  it  seems  to  me  rather  unnecessarily,  and  I 
think  the  section  would  be  improved  if  it  were  kept  in  one  paragraph.  I 
think  the  same  is  also  true  of  section  39. 

Mr.  CLARKE  (Lake).  I  think  perhaps  the  suggestion  is  a  good  one. 
I  have  no  objection,  but  consent  to  the  change  being  made,  if  there  be 
unanimous  consent. 

CHAIRMAN  RINAKER.  The  chairman  of  the  committee  (Clarke)  has 
no  objection  to  consolidating  sections  37  and  39.  Are  there  any  objections 
from  the  floor? 

Mr.  WALL   (Pulaski).    Not  the  consolidation  of  the  sections? 

CHAIRMAN  RINAKER.  Not  the  consolidation  of  the  two  sections,  but 
the  paragraphs  of  each,  making  a  single  paragraph  out  of  each  section,  as 
proposed.    If  there  is  no  objection,  the  change  will  be  so  made. 

Mr.  CLARKE  (Lake).  In  section  44  it  has  been  suggested  by  quite  a 
number  that  it  should  not  be  paragraphed  the  way  it  is,  but  be  run  together. 
It  is  practically  the  only  place  in  which  there  is  an  inset  of  the  various 
provisions,  and  if  we  may  have  unanimous  consent  when  it  is  written  out 
again  we  will  set  that  solid. 

Mr.  HAMILL  (Cook).     I  think  that  ought  to  be  done. 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  for  the  consolida- 
tion of  the  phrases  of  section  44  of  the  Legislative  Limitations  provision  in- 
to one  printed  paragraph.     Are  there  any  objections? 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  object.  I  think  it  is 
easier  to  read  this  way,  and  I  understand  and  I  believe  it  is  better,  in  section 
44  and  in  section  59,  to  leave  them  paragraphed  as  they  are.  That  applies 
both  to  section  59  and  section  44.  I  think  it  is  far  better  to  leave  them  on 
separate  lines.  They  are  really  not  paragraphs;  they  are  separate  lines  for 
each  separate  subject.  In  those  two  instances  it  is  entirely  different  from 
where  we  have  previously  consolidated  them. 

Mr.  SHANAHAN  (Cook).     Mr.  Chairman. 
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CHAIRMAN  R1NAKER.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  As  one  of  the  members  of  the  committee 
appointed  by  the  President  to  attend  the  funeral  of  Mrs.  Small,  I  ask  leave 
of  absence  at  this  time,  and  ask  unanimous  consent  to  be  recorded  both  in 
the  Committee  of  the  Whole  and  on  third  reading  as  for  this  document. 

VOICES.     Leave. 

Mr.  SHANAHAN  (Cook).  And  that  if  the  question  of  a  quorum  should 
come  up,  that  my  vote  shall  be  recorded. 

Mr.  LINDLY  (Bond).  Mr.  Chairman,  I  think  that  excuse  should  apply 
to  all  of  us,  except  that  I  will  be  back  here  tonight,  and  if  in  the  meantime 
anything  should  happen  on  the  roll  call,  I  desire  to  be  recorded. 

CHAIRMAN  RINAKER.  The  Chair  would  suggest  that  this  do  not  ap- 
pear in  the  minutes. 

Mr.  WOODWARD  (LaSalle).  May  I  break  in  just  a  moment  on  the 
proceedings  to  say  that  it  appeared  to  the  President  last  night  that  the  work 
of  the  Convention  could  be  concluded  today  and  the  final  vote  be  taken  at 
least  by  this  evening.  With  that  end  in  view,  and  after  consulting  with 
Mr.  O'Brien  (Cook),  I  got  in  contact  with  a  number  of  the  delegates  from 
Chicago  and  am  advised  that  those  delegates  are  leaving  Chicago  at  eleven 
o'clock  today  and  will  be  present  tonight  to  vote,  and  am  further  advised 
that  a  number  of  delegates  who  are  going  to  attend  Mrs.  Small's  funeral 
will  be  in  on  the  special  train  this  evening,  probably  bringing  with  them 
some  of  the  other  delegates;  so  I  trust  that  no  delegate  present  will  absent 
himself  today,  and  that  all  may  be  here  tonight,  in  order  that  wre  may  take 
the  final  vote  not  later  than  tonight  anyhow.  There  is  a  fair  prospect  that 
we  may  get  through  with  it  before  very  late  tonight. 

CHAIRMAN  RINAKER.  Are  there  any  further  remarks  on  the  motion 
to  consolidate? 

Mr.  HAMILL  (Cook).  Mr.  President,  it  seems  to  me  that  there  would 
be  no  difficulty  in  any  one  finding  out  just  what  was  in  this  section  if  it 
were  consolidated  as  suggested  by  the  Chairman  of  the  Committee  on  Phrase- 
ology and  Style   (Clarke). 

The  Committee  on  Phraseology  and  Style  has  done  an  astonishingly  fine 
piece  of  work  here.  It  seems  to  me  that  the  gratitude  of  every  member  of 
this  Convention  is  due  to  the  members  of  the  committee.  The  work  they 
have  turned  out  shows  that  they  have  taken  infinite  pains  and  shown  great 
patience  and  great  taste.  I  should  be  much  disappointed  if  the  work  when 
it  is  finally  put  in  a  form  which  will  have  our  signatures  should  not  present 
as  artistic  an  appearance  as  is  possible.  No  page  printed  as  this  is  can  be 
anything  but  an  affront  to  the  eye.  It  should  be  changed  for  appearance 
sake.  The  meaning,  of  course,  will  not  be  altered,  and  the  meaning  will  be 
just  as  easily  discovered  if  it  is  printed  compactly  as  it  will  be  if  it  looks 
as  if  somebody  had  stood  at  the  other  end  of  the  room  and  thrown  type  at 
the  page,  as  it  does  now. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  would  like  to  ask  Mr. 
Hamill   (Cook)   a  question? 

CHAIRMAN  RINAKER.  Does  the  delegate  from  Cook,  Mr.  Hamill, 
yield? 

Mr.  HAMILL    (Cook).     Certainly. 

Mr.  TRAUTMANN  (St.  Clair).  Is  it  your  idea  in  the  sections,  for  in- 
stance, of  the  Judicial  Article,  and  in  the  Schedule,  with  reference  to  the 
Courts,  they  should  all  be  consolidated  in  paragraphs  that  might  cover  an 
entire  page? 

Mr.  HAMILL  (Cook).  No.  As  I  said  before,  I  recognize  that  there  are 
some  sections  that  will  have  to  be  broken  up  into  paragraphs.  Each  one 
will  have  to  be  decided  on  its  own  merits,  and  we  will  have  to  use  the  best 
judgment  and  test  that  we  have  in  making  that  decision. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  withdraw  my  objection 
on  this  section. 

Mr.  HAMILL  (Cook).  Thank  you.  I  want  to  make  another  suggestion 
on  this,  if  I  may  have  the  attention  of  the  committee  for  a  moment. 

CHAIRMAN  RINAKER.     The  delegate  from  Cook,  Mr.  Hamill. 
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Mr.  HAMILL  (Cook).  In  section  44  we  have  attempted  to  say  in  what 
cases  no  local  or  special  law  shall  grant  certain  privileges  or  work  certain 
results.  Obviously  it  is  an  attempt  to  group  together  all  of  the  instances 
of  the  kind.  Then  comes  section  45,  which  is  different;  section  46,  which  is 
different;  section  47,  which  is  different;  and  then  we  go  hack  in  section  48 
again  to  say  that  no  special  law  may  grant  something  or  other.  Now,  I  sug- 
gest that  that  section  48  should  be  consolidated  with  section  44,  because 
section  44  is  devoted  to  saying  what  may  not  be  done  by  local  or  special 
law  and  undertakes  to  cover  all  of  the  cases.  Therefore,  as  a  matter  of 
draftsmanship,  I  submit  it  is  illogical  to  go  back  again  to  that  subject  in  a 
separate  section. 

I  therefore  move,  Mr.  Chairman,  that  section  48,  or  the  sense  of  it,  be 
consolidated  with  section  44,  by  putting  it  in  immediately  after  the  clause, 
"Grant  any  special  or  exclusive  privilege,  immunity  or  franchise."  Then  put 
a  semi-colon  after  "franchise"  and  go  on,  "Grant  or  change  any  corporate 
powers  except  those  of  educational,  charitable,  reformatory  or  penal  corpor- 
ations, under  the  patronage  and  control  of  the  State." 

Then  we  will  have  in  one  section  in  perefectly  logical  form  an  inhibition 
upon  all  local  or  special  laws. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  call  the  attention  of  the 
delegate  from  Cook,  Mr.  Hamill,  to  the  fact  that  section  48  has  an  exception 
in  it,  and  none  of  these  other  statements  here  in  section  44  have,  and  I 
think  for  that  is  a  reason  for  putting  it  in  a  separate  section. 

Mr.  HAMILL  (Cook).  That  doesn't  make  a  particle  of  difference,  that  I 
can  see. 

Mr.  DUNLAP  (Champaign).  Well,  if  an  exception  is  to  be  made  in  that 
case,  it  ought  to  be  in  a  separate  section,  where  that  exception  can  be  clearly 
apparent. 

Mr.  WALL  (Pulaski).  I  can  see  no  logic  in  the  point  made  by  the  Sena- 
tor from  Champaign  (Dunlap),  that  it  is  a  separate  subject.  Everyone  of 
these  are  separate  subjects„and  treat  entirely  and  wholly  of  different  matters 
and  have  no  connection  with  each  other. 

Mr.  DUNLAP  (Champaign).     But  there  is  an  exception  in  that  section. 

Mr.  WALL  (Pulaski).  But  the  fact  that  there  is  an  exception  there 
would  not  be  any  reason  to  put  it  in  a  separate  paragraph.  It  might  be  said 
with  the  same  propriety  that  if  there  should  be  an  exception  to  one  of  these 
others  there  ought  to  be  still  another  paragraph.  I  think  this  ought  to  be 
consolidated  with  section  44.  I  think  it  looks  better  and  would  be  more 
clear  there.     Section  44  covers  the  entire  subject  under  the  one  paragraph. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  hear  what  the  Chairman 
of  the  Committee  on  Phraseology  and  Style  (Clarke)  thinks. 

Mr.  CLARKE  (Lake).  That  matter  of  consolidation  was  under  con- 
sideration by  the  committee  when  they  met  at  Ottawa,  as  to  making  the 
change  there,  and  I  think  perhaps  there  was  a  little  thought  that  we  would 
be  throwing  out  all  of  our  sections  by  changing  it  and  placing  it  there,  and 
making  renumbering  of  all  the  sections  necessary.  Of  course  we  want  to  do 
all  the  work  we  can  to  make  this  an  absolutely  perfect  looking  document. 
I  would  think  it  would  be  an  orderly  way  to  change  that  up  there  if  the  last 
sentence  of  section  44,  "No  special  law  shall  be  enacted  if  a  general  law 
can  be  made  applicable"  were  made  a  separate  section. 

Mr.  HAMILL  (Cook).     That  is,  to  avoid  renumbering? 

Mr.  CLARKE  (Lake).  Yes.  Every  time  you  do  that,  you  throw  an 
infinite  amount  of  work  on  those  who  prepare  this,  that  is  all,  and  I  think 
that  last  sentence  of  section  44  is  not  especially  a  part  of  section  44  itself. 

Mr.  HAMILL  (Cook).  I  think  there  is  something  in  that.  I  think  it 
would  be  much  better  composition  to  make  that  a  separate  section  than  to 
make  what  is  now  section  48  a  separate  section. 

Mr.  CLARKE  (Lake).  I  would  be  very  glad  to  move  section  48  up 
there  and  make  out  of  the  last  sentence  of  section  44  a  separate  section. 

Mr.  HAMILL  (Cook).   *I  will  modify  my  motion  then  so  as  to  make  it 
include  that:     To  move  up  section  48  into  44  as  I  have  already  indicated, 
and  then  make  the  last  sentence  of  what  is  now  44  section  45,  and  then 
renumber  sections  45,  46  and  47. 
—299  C  D 
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Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  you  recognize  the  fact  that 
if  you  change  the  numbers  of  these  sections,  it  changes  the  number  of  every 
section  subsequently? 

Mr.  HAMILL   (Cook).     That  is  the  reason  we  are  avoiding  it. 

Mr.  CLARKE  (Lake).  That  is  why  I  suggested,  in  addition  to  the 
motion  that  Mr.  Hamill  (Cook)  made,  that  the  last  sentence  of  section  44 
be  made  a  separate  section,  and  in  that  way  we  would  avoid  renumbering 
all  but  four.  We  would  only  have  to  renumber  four  sections  there.  That 
last  sentence  of  section  44  is  not  intimately  connected  with  the  balance  of 
it,  and  it  would  make  section  45  of  that  and  by  changing  the  following  three 
sections,  renumbering  them,  we  would  avoid  renumbering  all  of  them. 

Mr.  GREEN  (Champaign).  I  would  like  to  ask  if  that  might  not 
modify  the  substance  of  this  section.  You  will  notice  that  section  44  says, 
"No  local  or  special  law"  shall  do  certain  things.  Section  48  says,  "No 
special  law  may  grant  or  change  any  corporate  powers ."  Isn't  an  ordi- 
nance of  a  municipal  corporation  granting  a  franchise  a  local  law,  and  it' 
you  provide  that  no  local  law  shall  be  passed  granting  or  changing  any 
corporate  power,  might  it  not  operate  to  deny  municipalities  the  right  to 
grant  or  change  corporate  powers  in  the  nature  of  franchises? 

Mr.  TRAUTMANN   (St.  Clair).     Will  the  gentleman  yield  to  a  question? 

CHAIRMAN  RINAKER.  Does  the  delegate  from  Champaign,  Mr.  Green, 
yield? 

Mr.  GREEN   (Champaign).     Yes,  sir. 

Mr.  TRAUTMANN  (St.  Clair).  In  view  of  the  fact  that  this  is  all  in 
the  Legislative  Article,  don't  section  48  and  all  other  sections  in  the  article 
apply  only  to  the  actions  of  the  General  Assembly,  and  not  to  the  actions 
of  city  councils? 

Mr.  GREEN  (Champaign).  I  don't  know.  "No  local  law"  shall  be 
passed.  "No  local  law  shall  grant."  I  don't  know,  I  just  raise  it  for  dis- 
cussion. It  first  seemed  to  me  there  was  a  very  wise  thing  proposed,  but 
when  I  saw  that  the  first  one  is  "No  local  or  special  law"  and  the  other  one 
is  "No  special  law,"  I  just  wondered  if  it  might  be  well. 

Mr.  HAMILL  (Cook).  Your  suggested  ordinance  would  be  no  more 
local  than  special.     It  would  be  special  if  granted  to  a  particular  concern. 

Mr.  GREEN  (Champaign).  It  probably  would.  I  used  that  as  an  illus- 
tration because  it  was  one  so  common,  but  are  there  not  some  local  laws 
with  reference  to  corporate  powers 

Mr.  WALL  (Pulaski).  Well,  all  special  laws  are  special  and  all  local 
laws  are  not  special,  is  that  the  idea? 

Mr.  GREEN  (Champaign).  They  may  be  local  in  that  they  only  apply 
to  a  particular  community.  For  instance,  take  a  lot  of  local  laws  for  the 
County  of  Cook  and  City  of  Chicago.  I  am  just  stating  the  things  as  they 
come  into  my  mind.  Is  that  a  conflict?  We  have  provided  in  this  article 
that  there  may  be  local  laws  passed  governing  certain  things  with  reference 
to  the  home  rule  powers  of  the  City  of  Chicago. 

Mr.  HAMILL  (Cook).  But  we  have  called  them  "special";  we  have  not 
called  them   "local." 

Mr.  GREEN  (Champaign).  I  don't  care  what  you  call  them,  they  are 
local,  because  they  apply  only  to  the  County  of  Cook. 

Mr.  HAMILL  (Cook).  Of  course,  the  Supreme  Court  has  held  that  the 
inhibitions  upon  local  and  special  laws  do  not  apply  to  municipal  ordinances. 
You  need  not  have  any  worry  about  that,  in  my  judgment.  I  can't  now  see 
how  a  law  referring  to  a  particular  municipality  could  be  considered  any 
more  local  than  it  would  be  considered  special,  and  if  it  is  not  prohibited  by 
the  section  forbidding  special  laws  it  would  not  be  forbidden  by  a  provision 
forbidding   local   laws. 

Mr.  WALL  ( Pulaski).  I  would  like  to  ask  a  question  of  Mr.  Hamill 
(Cook). 

CHAIRMAN  RINAKER.  Does  the  delegate  from  Cook,  Mr.  Hamill, 
yield? 

Mr.  HAMILL   (Cook).     Yes,  sir. 
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Mr.  WALL  (Pulaski),  Doesn't  this  section  apply  wholly  to  acts  passed 
by  the  legislature? 

Mr.  HAMILL  (Cook).  Entirely;  it  has  no  application  to  municipal 
ordinances  at  all.     The  Supreme  Court  has  so  held. 

Mr.  CLARKE  (Lake).  The  citation  here  is  City  of  Chicago  v.  Webb, 
in  the  246th.  They  started  back  as  far  as  the  83d  Illinois,  holding  that  this 
phrase  here,  special  legislation,  does  not  apply  to  municipal  ordinances. 

Mr.  GREEN  (Champaign).  What  about  it  if  it  applied  only  to  the 
County  of  Cook?     Is  that  a  local  law  or  not? 

Mr.  HAMILL  (Cook).  Well,  to  the  extent  other  parts  of  the  Constitu- 
tion permit  those  special  and  local  laws,  why  they  would  override  this 
general  provision,  in  my  judgment. 

Mr.  GREEN  (Champaign).  Well,  you  gentlemen  know  more  about  it 
than  I  do,  but  it  just  occurred  to  me  you  might  be  getting  into  a  dangerous 
situation.  ^ 

Mr.  HAMILL  (Cook).  When  you  first  suggested  it  I  thought  you  were 
right,  but  now  I  am  pretty  sure  after  thinking  the  matter  over  that  there 
is  no  danger  to  it. 

Mr.  WALL  (Pulaski).  Isn't  a  law  applicable  to  the  County  of  Cook  a 
general  law  applicable  to  a  special  locality,  and  may  there  not  be  general 
laws  applicable  to  special  localities  that  are  uniform  in  class,  etc.? 

Mr.  GREEN  (Champaign).  The  word  "local"  is  the  question,  as  1 
recall  it. 

Mr.  WALL   (Pulaski).     I  understand. 

Mr.  HAMILL  (Cook).     I  don't  know  what  a  "local"  law  is. 

Mr.  GREEN   (Champaign).     I  don't  either. 

CHAIRMAN  RINAKER.  Are  there  any  further  remarks?  If  there  are 
none,  do  you  accept  the  suggestion? 

Mr.  CLARKE  (Lake).     Yes. 

CHAIRMAN  RINAKER.  Are  there  objections  made  to  the  consolidation 
and  transposition  as  proposed  by  the  motion  and  as  accepted  by  the  chair- 
man of  the  Committee  on  Phraseology  and  Style   (Clarke)? 

Mr.  JARMAN   (Schuyler).     I  object. 

(Viva  voce  vote.)      (Motion  prevailed.) 

CHAIRMAN  RINAKER.  Are  there  any  further  criticisms  as  to  that 
article? 

Mr.  CLARKE  (Lake).  Section  50,  Mr.  Chairman,  is  a  new  article  or 
section  that  came  in  yesterday,  and  that  should  be  read.  It  is  very  short. 
I  will  ask  that  the  Clerk  read  it. 

CHAIRMAN  RINAKER.     The  Clerk  will  please  read  section  50. 

THE  CLERK.  (Reading.)  "Section  50.  No  law  shall  be  passed 
authorizing  the  labor  of  any  convict  confined  within  any  penitentiary  or 
other  reformatory  institution  to  be  let  to  any  person,  corporation  or  asso- 
ciation." 

CHAIRMAN     RINAKER.     Are     there     any     criticisms?       There     being 


Mr.  HAMILL  (Cook).  Mr.  Chairman,  if  there  are  no  other  suggestions 
on  this  legislative  article,  I  have  one  which  I  desire  to  make. 

Mr.  DAVIS   (Cook).     I  have  one  regarding  section  60,  Mr.  Chairman. 

Mr.  HAMILL   (Cook).     The  one  I  have  to  make  just  precedes  that. 

Mr.  DAVIS   (Cook).     All  right,  go  ahead. 

Mr.  HAMILL  (Cook).  At  the  end  of  section  58,  or  59  as  it  is  in  the 
latest  report,  appears  this  provision:  "This  section  shall  not  be  construed 
as  a  limitation  of  the  powers  of  the  General  Assembly." 

Now,  if  you  will  turn  back  before  section  56  you  will  see  there  is  the 
general  heading,  Miscellaneous  Provisions.  Then  follow  the  sections  from 
56  to  64,  inclusive,  under  that  general  head.  All  of  those  sections  fall 
under  the  general  designation  of  Miscellaneous  Provisions. 

Sections  56,  57,  58,  60  and  62  and  63  are  all  in  the  form  of  grants  of 
power,  just  as  is  section  59.  Now,  if  it  is  desirable,  because  of  the  possibility 
of  implied  limitations  out  of  grants  to  provide  as  to  section  59  that  the 
section  shall  not  be  construed  as  a  limitation  on  the  powers  of  the  General 
Assembly,  then  I  submit  the  same  thing  is  true  of  all  of  the  other  sections 
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which  I  have  indicated,  all  of  which  are  just  to  the  same  extent  as  section 
59  in  the  form  of  grants  of  power,  and  I  would  therefore  suggest  that  the 
last  sentence  of  section  59  be  taken  out  and  that  there  be  put  in — that  there 
be  a  rearrangement  of  those  sections  so  that  sections  56,  57,  58,  59,  60  and 
61 — no,  omit  61 — 62  and  63  shall  be  grouped  together,  and  then  that  there 
be  made  another  section  which  shall  provide  that  none  of  those  sections  shall 
be  construed  as  a  Imitation  upon  the  powers  of  the  General  Assemoly. 

I  may  be  wrong  about  it,  but  it  would  strike  me  as  being  a  prudent  thing 
to  do.  I  see  the  Chairman  (Rinaker)  shaking  his  head  no.  He  probably 
has  some  thought  that  has  not  occurred  to  me.  I  may  be  wrong  about  it, 
but  it  would  seem  so  to  me  if  there  was  occasion  for  limiting  it;  I  would  at 
least  like  an  explanation  as  to  why  it  did  not. 

Mr.  CLARKE  (Lake).  I  don't  know  why  it  did  not,  but  this  is  the  form 
in  which  it  came  to  us  in  section  59,  and  with  no  other  sections  having  that 
clause;  the  clause  "This  section  shall  not  be  construed  as  a  limitation  of  the 
powers  of  the  General  Assembly"  not  being  attached  to  nor  qualifying  any 
sections  except  59;  we  felt  that  that  was  a  question  of  something  more  than 
form. 

Mr.  HAMILL  (Cook).  Well,  I  can  see  how  your  committee  would  hesi- 
tate to  do  it,  and  yet  I  think  this  Committee  of  the  "Whole  ought  to  make  this 
recommendation. 

Mr.  WALL  (Pulaski).     Does  your  motion  include  62  and  63? 

Mr.  HAMILL  (Cook).  Yes,  sir.  Section  61  and  section  64  are  the  only 
two  sections  under  Miscellaneous  Provisions  which  are  limitations  upon 
the  power  by  their  terms.  They  are  the  only  two  cast  in  the  negative  form. 
All  the  rest  are  in  the  positive  form  of  saying  "The  General  Assembly  may 
do"  so  and  so.  We  all  know  that  when  we  say  "The  General  Assembly  may 
do"  so  and  so,  there  is  a  possibility  that  the  court,  in  construing  it,  will  imply 
some  limitation  which  is  not  now  in  our  minds,  and  it  is  to  avoid  that 
possibility  that  I  make  this  suggested  change. 

Mr.  GREEN    (Champaign).     May  I  ask  the  delegate  a  question? 

Mr.  HAMILL   (Cook)..    Yes,  sir. 

Mr.  GREEN  (Champaign).  Don't  you  think  maybe  there  ought  to  be 
some  limitation  as  to  section  62? 

Mr.  HAMILL  (Cook).  I  rather  think  it  would  be  wise,  as  I  do  to  all 
of  them. 

Mr.  GREEN  (Champaign).  Well,  there  ought  to  be  an  implied  limita- 
tion. Don't  you  think  there  ought  to  be  an  implied  limitation  against 
broadening  the  powers  of  the  General  Assembly  on  the  matters  referred  to 
in  section  62? 

Mr.  HAMILL  (Cook).  No,  because  I  think  that  your  Bill  of  Rights 
gives  you  all  the  limitations  that  you  need  there.  I  don't  think  there  ought 
to  be  any  implied  limitation  as  to  this  section,.  Your  Bill  of  Rights  affords 
all  the  protection  which  I  think  you  have  in  mind. 

Mr.  DUNLAP  (Champaign).     I  think  you  are  right. 

Mr.  HAMILL  (Cook).  The  Chairman  (Clarke)  has  just  asked  me  the 
same  question  asked  by  the  delegate  from  Champaign  (Green),  with  refer- 
ence to  section  60.  I  don't  think  it  is  at  all  desirable  that  that  section,  sec- 
tion 60,  should  imply  any  limitations,  because  I  think  the  Bill  of  Rights 
gives  all  the  limitations  that  are  necessary  there. 

I  would  like  to  provoke  some  discussion.  I  am  not  sure  that  I  am  right. 
I  am  trying  to  get  this  in  the  best  possible  form,  and  I  have  given  it  some 
thought  and  it  would  seem  to  me  that  we  would  be  wise  to  make  the  same 
provision  with  reference  to  all  of  those  purported  grants  of  power  that  we 
do  as  to  the  one  in  section  59. 

Mr.  GREEN    (Champaign).     May  I  ask  another  question? 

Mr.  HAMILL  (Cook).     Certainly. 

Mr.  GREEN  (Champaign).  "The  General  Assembly  shall  pass  liberal 
homestead  and  exemption  laws."  Do  you  think  the  words  "exemption 
laws" 

Mr.  HAMILL   (Cook).     What  section  do  you  refer  to? 
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Mr.  GREEN  (Champaign).  56 — could  not  possibly  be  construed  to  refer 
to  laws  exempting  from  taxation,  as  well  as  laws  exempting  from  debt,  and 
if  so,  wouldn't  an  implied  limitation  be  pretty  necessary? 

Mr.  DUNLAP  (Champaign).  That  gives  them  most  liberal  power  under 
that.     There  is  no  limitation  in  that. 

Mr.  GREEN  (Champaign).     Exemption  from  what? 

Mr.  HAMILL  (Cook).  I  am  very  sure  that  that  means  exemption  from 
execution  and  from  debt — from  liability  to  levy  for  debt,  and  that  is  the  way 
it  has  always  been  construed;  that  is  the  way  I  think  it  has  always  been; 
interpreted,  and  I  certainly  had  no  idea  when  I  voted  aye  for  that  that  I 
was  doing  anything  except  continuing  what  had  been  in  the  old  Constitution, 
which  provides  for  liberal  exemptions  from  liability  for  debt. 

Mr.  GREEN  (Champaign).  If  you  add  to  that,  "This  section  shall  not 
be  construed  as  a  limitation  of  the  powers  of  the  General  Assembly,"  you 
think  it  would  not  broaden  the  construction? 

Mr.  HAMILL  (Cook).  No,  I  don't  think  so;  I  don't  know  of  any  limi- 
tation that  has  ever  been  implied  from  that  sentence.  You  see,  we  have  put 
in  this  new  one,  section  57,  "The  General  Assembly  shall  pass  laws  to  encour- 
age forestry."    I  should  not  want  that  to  be  construed  as  a  limitation. 

Mr.  GREEN  (Champaign).     I  agree  with  you  on  that  one. 

Mr.  HAMILL  (Cook).  Then  section  58,  "The  General  Assembly  shall 
pass  laws  for  the  protection  of  operative  miners — ."  I  should  not  want  that 
to  be  construed  as  a  limitation  upon  the  power  of  the.  General  Assembly 
to  pass  laws  for  the  protection  of  other  operatives,  other  workmen. 

It  has  been  suggested  to  me  that  if  my  motion  were  carried,  it  might 
disarrange  the  numbering,  by  putting  in  an  additional  section,  and  that 
could  be  avoided  by  putting  in  the  very  last  one  of  them  this:  "The  pre- 
ceding five" — "or  six  sections" — whatever  the  number  is — "shall  not  be  con- 
strued as  a  limitation  on  the  powers  of  the  General  Assembly"  to  avoid 
disarrangement  of  the  numbers.  But  it  would  necessitate  rearranging  the 
numbering  here  a,  little  bit,  because  section  61  ought  to  be  changed  and  the 
following  two  sections,  sections  62  and  63  rearranged. 

I  do  not  think  it  is  a  change  as  to' substance,  Mr.  Chairman.  I  do  not 
believe  that  this  Convention,  in  adopting  any  of  these  sections,  did  so  for 
the  purpose  of  putting  any  implied  limitations  upon  the  General  Assembly, 
and  I  think  that  would  be  merely  declaring  what  was  our  intention,  if  it 
means  merely  a  matter  of  form,  and  not  of  substance.  Of  course,  if  any} 
delegate  says  he  had  in  mind  some  limitation  which  he  thinks  ought  to  be 
preserved,  why,  I  will  change  my  opinion  on  that,  but  no  limitations  now 
suggest  themselves  to  me.  I  am  only  trying  to  guard  against  possible  mis- 
interpretation by  the  courts. 

CHAIRMAN  RINAKER.  Well,  this  section  60  was  brought  in  here  from 
the  Bill  of  Rights  and  was  the  subject  of  a  great  deal  of  discussion  in  the 
committee  as  to  the  two  theories  of  condemnation  for  public  improvements, 
one  being  that  only  so  much  property  as  was  required  for  the  improvement 
itself  should  be  taken,  and  the  other  that  the  improving  body  be  absolutely 
unrestricted  in  the  matter  of  taking  property  that  might  benefit  the  pro- 
posed improvement,  as  by  condemning  property  across  the  street,  so  that 
buildings  might  be  torn  down  and  better  buildings  put  up  and  the  property 
sold  to  help  pay  for  the  improvement;  and  I  know  the  intention  of  the 
committee  having  that  originally  before  it  was  to  restrict  the  power  of  the 
General  Assembly  absolutely  with  the  language  adopted  by  the  committee. 

Mr.  HAMILL  (Cook).  I  think  the  chairman  is  right.  I  think  that 
section  60  ought  not  to  be  included  among  those  which  are  not  to  be  con- 
strued as  limitations.  I  think  sect1  on  60  does  imply  limitations  and  ought 
to  imply  limitations.  I  think  I  was  wrong  about  that.  But  I  think  that  as 
to  the  others  I  was  right. 

CHAIRMAN  RINAKER.  I  don't  know  anything  about  section  62,  as  to 
whether  there  ought  to  be  a  restriction  there  or  not. 

Mr.  HAMILL  (Cook).  As  to  section  62,  I  feel  very  confident  the  Bill 
of  Rights  gives  all  the  protection  necessary,  and  it  is  not  necessary  that 
should  be  construed  as  a  limitation. 

Now,  somebody  has  asked  about  section  63. 
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Mr.  CLARKE   (Lake).     I  am  a  little  afraid  of  all  this,  Mr.  H'amill. 

Mr.  H'AMILL   (Cook).     Well,  I  think  I  won't  press  my  motion. 

CHAIRMAN  RINAKER.     The  motion  is  withdrawn. 

Mr.  TRAUTMANN  (St.  Clair).  Is  it  the  intention  to  consolidate  every- 
thing in  section  59  as  was  done  in  44,  in  one  paragraph? 

CHAIRMAN  RINAKER.     No  motion  was  made  on  that  subject. 

Mr.  TRAUTMANN  (St.  Clair).  I  am  asking  that  that  be  done.  I  was 
informed  it  was  to  be  the  plan  of  this  Constitution  to  consolidate  them.  If 
you  consolidate  section  44,  you  certainly  should  consolidate  section  59  in 
the  same  article. 

Mr.  CLARKE  (Lake).  That  was  coming  up,  but  the  discussion  started 
as  to  the  limitations  of  the  powers  of  the  General  Assembly. 

I  ask  consent  that  section  59  be  consolidated  the  same  as  44. 

Mr.  DUNLAP  (Champaign).  Is  that  really  desirable,  do  you  think? 
There  are  different  subjects  there  under  those  different  paragraphs,  and  in 
running  them  all  together  would  that  not  be  rather  confusing?  If  left  in 
paragraphs,  why  it  is  easily  distinguishable  that  they  are  separate  subjects, 
and  I  think  they  ought  to  be  left  separately  as  they  stand  in  that  section. 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  by  the  chairman 
of  the  Phraseology  and  Style  Committee  (Clarke)  for  the  consolidation  of 
the  paragraphs  of  section  59. 

Mr.  DUNLAP  (Champaign).  For  the  reasons  stated,  I  would  object 
to  the  consolidation. 

Mr.  CLARKE  (Lake).  May  I  make  a  further  suggestion,  that  they  be 
lettered   (a),    (b),   (c)   and   (d).     Then  there  would  be  no  question  about  it. 

Mr.  DUNLAP   (Champaign).     I  have  no  objection  to  that. 

Mr.  WALL  (Pulaski).  Mr.  Chairman,  I  agree  with  Senator  Dunlap 
(Champaign)   and  enter  my  objection  to  consent. 

Mr.  DUNLAP  (Champaign).  The  chairman  has  consented  to  letter  the 
paragraphs. 

Mr.  WALL  (Pulaski).  That  is  better.  I  know  as  a  lawyer  that  we 
ought  to  paragraph  wherever  there  are  separate  subjects.  It  is  easier  for 
the  people  to  read  when  the  Constitution  is  submitted  to  them.  It  is  easier 
to  understand.  I  think  really  it  looks  better  in  a  Constitution  to  have  these 
in  separate  paragraphs.  The  sections  that  refer  to  the  holding  of  courts 
in  the  Judicial  Article  would  be  better  if  they  were  paragraphed  than  they 
are  now.  They  could  be  understood  better.  If  you  call  the  people's  atten- 
tion to  the  Constitution,  you  point  it  out  better  in  separate  paragraphs. 
Supposing  you  are  electioneering  for  the  adoption  of  the  Constitution  and 
have  copies  of  the  Constitution  in  the  crowd,  you  can  call  their  attention  to 
it  better  if  it  is  paragraphed,  and  it  is  easier  to  understand,  I  think,  that 
way. 

Mr.  HAMILL  (Cook).  You  can  do  that  just  as  easily  by  referring  to 
(a),   (b),    (c)   and   (d). 

Mr.  WALL  (Pulaski).  Not  quite  so  easily,  but  it  is  better  that  way 
than   to    consolidate   it. 

CHAIRMAN  RINAKER.  Is  there  objection?  The  Chair  hears  none, 
and  leave  is  granted  to  consolidate  with  the  letters   (a),   (b),  (c)   and   (d). 

Mr.  HAMILL  (Cook).  Now,  Mr.  Chairman,  I  move  the  final  sentence 
of  this  section,  to-wit:  "This  section  shall  not  be  construed  as  a  limitation 
of  the  powers  of  the  General  Assembly,"  be  amended  to  read,  "This  and 
the  preceding  three  sections  shall  not  be  construed  as  a  limitation  upon  the 
powers  of  the  General  Assembly."  That  will  refer  back  to  sections  56,  57 
and  58. 

Mr.  DUNLAP  (Champaign).  Now,  Mr.  Chairman,  I  object  to  that  as 
specializing  in  regard  to  certain  sections.  If  these  general  sections  here 
are  to  be  liberalized  by  putting  that  phrase  in,  then  it  ought  to  include  all 
of  these  miscellaneous  provisions  here  that  are  referred  to  under  these 
different  sections,  unless  there  is  some  special  reason,  as  was  indicated  with 
reference  to  sections  60  and  61,  where  they  should  not  apply. 

Mr.  HAMILL  (Cook).  Well,  there  is  very  good  reason.  For  instance, 
in  section  63,  in  which  the  delegate  from  Champaign   (Dunlap)   is  interested 
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particularly,  it  expressly  says  "No  act  providing  therefor  *  *  *  shall 
take  effect  until  it  is  approved  by  a  majority  of  those  voting  on  the  ques- 
tion at  a  general  election."  There  is  an  express  limitation,  and  therefore  it 
would  he  inappropriate  to  say  that  this  section  is  not  a  limitation.  It  is  by 
its  very  terms  a  limitation. 

CHAIRMAN  RINAKER.  The  question  is  on  the  motion  of  the  gentle- 
man from  Cook,  Mr.  Hamill,  to  insert  in  the  last  paragraph,  as  printed, 
after  the  word  "This,"  the  words,  "and  the  preceding  three  sections,"  substi- 
tuting the  plural  for  the  singular  in  "sections." 

Mr.  HAMILL  (Cook).  "This  and  the  preceding  three  sections  shall 
not  be  construed ." 

Mr.  DUNLAP  (Champaign).  I  object  on  the  ground  that  it  is  addi- 
tional legislation  with  reference  to  that,  and  not  in  order  on  this  reading; 
if  the  very  fact  that  he  says  that  this  provision  should  not  apply  to  section 
63  would  open  up  that  question  and  make  a  more  liberal  construction  on 
that,  then  this  makes  a  more  liberal  construction  on  these  other  propo- 
sitions, so  that  I  think  that  it  is  in  the  nature  of  an  additional  provision 
there,  enlarging  the  powers  of  the  General  Assembly  over  what  has  been 
passed  upon  already,  and  I  raise  the  point  of  order  that  it  is  not  in  order 
at  this  time. 

Mr.  HAMILL  (Cook).  I  submit,  Mr.  Chairman,  that  that  is  purely  a 
question  of  form.  As  I  said  before,  I  believe  every  man  in  this  Convention 
when  he  voted  for  these  preceding  sections  did  so  in  the  belief  that  he  was 
not  limiting  the  powers  of  the  General  Assembly,  and  this  is  only  to  make 
clear  what  we  believed  to  be  the  case.  • 

Mr.  WALL  (Pulaski).  If  the  power  of  the  General  Assembly  is  limited 
in  the  sections  and  by  that  motion,  Mr.  Hamill,  you  take  away  the  limita- 
tion; or  if  the  power  of  the  General  Assembly  is  not  limited  in  the  sections 
and  if  by  that  motion  you  do  limit  it,  you  say  that  is  not  a  change  in  sub- 
stance, rather  than  in  form? 

Mr.  HAMILL  (Cook).  No,  I  think  that  would  be  a  change  of  substance, 
but  I  don't  think  it  is  changing  it  here  at  all. 

Mr.  "WALL   (Pulaski).     Isn't  that  the  effect  of  the  motion  here? 

Mr.  HAMILL  (Cook).  I  don't  think  so,  Judge,  if  the  change  is  to 
change  it  back  to  what  we  intended  to  do.  It  is  not  to  change  the  substance 
as  we  conceived  it  to  be.  Its  legal  effect  may  be  to  change  the  substance  as 
the  courts  may  possibly  construe  it,  but  at  present  it  means  something  we 
did  not  intend. 

Mr.  WALL  (Pulaski).  But  the  language  we  use  here  is  the  best  inter- 
pretation of  our  intentions,  and  now  if  we  come  in  and  say  that  we  will 
change  our  intentions,  and  thereby  change  substantially  the  law,  isn't  that 
a  change  in  substance  rather  than  in  form? 

Mr.  HAMILL  (Cook).  No,  I  think  we  are  merely  saying  clearly  what 
we  intended  to  say  before,  and  not  changing  the  meaning  that  we  intended 
to   incorporate. 

CHAIRMAN  RINAKER.  The  Chair  would  overrule  the  point  of  order, 
for  the  reason  that  the  three  sections  referred  to  are  directory,  in  a  field 
of  legislation  from  which  I  do  not  believe  that  there  could  be  any  implied 
limitation  as  to  any  of  those  matters,  and  the  expression  of  their  inclusion 
in  this  section  I  don't  think  is  erroneous. 

VOICES.     Question. 

CHAIRMAN  RINAKER.  The  question  occurs  on  the  motion  to  insert, 
as  before  stated.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

Mr.  CLARKE  (Lake).     Mr.  Chairman,  in  section  60  it  reads: 

"The  General  Assembly  may  authorize  the  State  or  any  subdivision 
thereof  or  any  municipal  corporation  to  take  and  to  hold,  lease  or  sell  more 
land  than  is  needed  for  a  public  improvement  whenever  the  court  finds  the 
excess  is  required  to  protect,  preserve  or  aid  the  improvement  and  is  rea- 
sonable in  quantity  therefor." 

The  language  as  it  came  to  us,  on  first  reference  at  any  rate,  was  to 
take  "in  fee  simple,"  and  there  has  been  no  intention  to  change  the  language. 
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I  ask  unanimous  consent  that  after  the  word  "take"  in  the  second  line,  the 
words  ''in  fee  simple"  be  inserted  there,  to  carry  out  the  intention  as  it 
came  to  us,  so  that  there  may  be  no  question  as  to  that. 

Mr.  WALL   (Pulaski).     To  insert  the  words  "in  fee  simple." 

CHAIRMAN  RINAKER.     Is  there  any  objection? 

Mr.  |IULL  (Cook).     What  is  that;   I  couldn't  hear  it? 

Mr.  CLARKE  (Lake).  To  insert  "in  fee  simple"  after  "take"  in  the 
second  line  of  section  60.  We  took  it  out  and  I  ask  unanimous  consent  to 
put  it  back  in. 

CHAIRMAN  RINAKER.  Is  there  objection?  If  there  is  none,  the  words 
will  be  inserted  "in  fee  simple."  Is  there  any  further  change  in  the  Legis- 
lative Article?     General  Davis  (Cook),  have  you  something? 

Mr.  CLARKE   (Lake).     I  attended  to  that. 

CHAIRMAN  RINAKER.  The  next  is  Article  IV.  Is  there  any  change 
in  that,  Mr.  Clarke? 

Mr.  CLARKE  (Lake).  There  has  not  been  a  change  in  the  Executive 
Article  except  in  section  85,  where,  on  motion  of  Captain  Carlstrom  (Mercer), 
the  words  "town  and  school"  were  stricken  out  yesterday  by  unanimous 
consent. 

CHAIRMAN  RINAKER.  Are  there  any  objections,  criticisms  or  in- 
quiries as  to  Article  on  Executive  Department,  Article  No.  IV? 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  know  what  is  going  to 
be  done  w'ith  sections  75  and  79  on  consolidation  of  the  paragraphs? 

Mr.  CLARKE  (Lake).     I  think  those  might  properly  be  left  as  they  are. 

Mr.  HAMILL  (Cook).  Don't  you  think  it  would  be  better  to  put  them 
all  together? 

Mr.  CLARKE   (Lake).     I  have  no  objection  whatever. 

Mr.  HAMILL  (Cook).     I  think  they  ought  to  be  put  together. 

Mr.  CLARKE  (Lake).  I  ask  unanimous  consent  that  those  be  put 
together. 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  to  consolidate  J  he 
paragraphs  of  these  sections,  75  and  79. 

Mr.  TRAUTMANN  (St.  Clair).     I  am  not  asking  that  it  be  done. 

Mr.    CLARKE    (Lake).     75,    simply. 

Mr.  HAMILL   (Cook).     Let  us  see  about  79. 

Mr.  CLARKE   (Lake).     I  don't  think  79  should  be  consolidated. 

CHAIRMAN  RINAKER.  Is  there  objection  as  to  75?  If  none  is  heard, 
the  consolidation  will  be  made.    How  about  79? 

Mr.  CLARKE  (Lake).     I  think  that  should  remain  as  it  is. 

Mr.  HAMILL  (Cook).  I  don't  agree  *vith  you  on  that,  Mr.  Clarke.  I 
think  that  had  better  be  consolidated.     It  is  really  all  one  subject. 

Mr.  CLARKE    (Lake).     That  is  true.     I  ask  unanimous  consent  on  79. 

Mr.  WALL    (Pulaski).     It  refers  to  two  different  offices. 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  for  the  consolida- 
tion of  the  two  paragraphs  in  section  79.  Is  there  objection?  There  being 
none,  it  will  be  so  ordered. 

Mr.  TRAUTMANN   (St.  Clair).     How  about  68? 

Mr.  HAMILL   (Cook).     What  is  the  question? 

Mr.  DAVIS    (Cook).     To  consolidate  the  paragraphs   in  section   68. 

Mr.  CLARKE  (Lake).  In  68  I  think  it  might  remain  as  it  is.  It  is 
so  near  the  end  it  doesn't  offend  the  eye. 

Mr.  HAMILL  (Cook).  I  would  consolidate  there.  You  have  a  break 
in  the  body  of  it. 

Mr.  CLARKE  (Lake).  Very  well.  I  ask  unanimous  consent  that  68 
be  consolidated,  so  it  will  be  uniform. 

CHAIRMAN  RINAKER.  The  same  consent  is  asked  as  to  68.  Is  there 
any  objection?     If  there  is  no  objection,  it  will  be  so  ordered. 

Mr.  CLARKE  (Lake).  Now,  may  we  have  section  85  read?  There  has 
been  a  change  in  that. 

CHAIRMAN  RINAKER.     The  Clerk  will  read  section  85. 

Mr.  DAVIS  (Cook).     I  have  a  question  regarding  section  75. 
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CHAIRMAN  RINAKER.     Very  well. 

Mr.  DAVIS  (Cook).  This  section  applies  to  tne  power  of  the  Governor 
to  make  nominations  during  the  recess  of  the.  senate,  and  it  provides  that 
"No  person  rejected  by  the  senate  shall  be  nominated  again  for  the  office 
at  the  same  session  save  on  request  of  the  senate  or  be  appointed  tc  the 
office  during  the  recess  of  the  senate." 

I  have  in  mind  that  here  is  an  opportunity  to  cover  a  question  which 
practically  has  arisen  in  the  past  where  the  power  of  the  Governor  to  name 
another  person  during  the  recess  has  been  in  doubt,  and  I  thought  if  we  added 
at  the  end  of  section  75,  "but  any  other  person — "  — you  see,  he  hasn't 
any  right  to  appoint  the  same  person  who  has  been  rejected — "but  any  other 
person  may  be  appointed  to  said  office  during  such  recess." 

You  remember  the  question  came  up  in  connection  with  appointments 
the  Governor  made  which  were  not  confirmed  and  the  question  of  the  right 
of  the  Governor  to  appoint  another  person  during  that  recess  was  raised. 

Mr.  TRAUTMANN   (St.  Clair).     Isn't  that  covered  in  paragraph  2? 

Mr.  DAVIS  (Cook).  Well,  you  see,  "If  a  vacancy  exists  during  the 
recess  of  the  senate  in  any  office  where  the  appointing  power  is  vested  in 
the  Governor  subject  to  the  consent  of  the  senate,  the  Governor  shall  make 
a  temporary  appointment,"  he  has  a  right  to  do  that,  "until  the  next  meeting 
of  the  senate."  Now,  then,  when  the  senate  meets  and  he  sends  in  the  name, 
and  the  name  is  rejected,  and  then  the  senate  adjourns,  the  question  is 
whether  he  has  a  right  to  appoint  any  other  person  during  the  recess  that 
follows. 

Mr.  HAMILL  (Cook).  I  don't  see  how  the  question  could  arise.  I 
can't  see  how  there  could  be  any  doubt  about  it. 

Mr.  CLARKE  (Lake).  If  you  read  the  first  paragraph,  it  seems  to 
me  that  you  have  covered  every  contingency  that  there  is.  If  he  is  rejected, 
then  there  is  a  vacancy,  and  the  Governor  shall  appoint. 

Mr.  HAMILL  (Cook).  It  does  not  say  if  a  vacancy  "occurs,"  but  if  a 
vacancy  "exists." 

Mr.  DAVIS  (Cook).  If  the  senate  rejects,  what  do  you  say,  Mr.  Clarke, 
the  Governor  can  do? 

Mr.  CLARKE   (Lake).     He  has  a  right  to  nominate  at  any  time. 

Mr.  TRAUTMANN  (St.  Clair).  That  paragraph  carries  with  it  the 
implication  he  can  appoint  anybody  else,  but  not  that  particular  individual 
who  has  been  rejected. 

Mr.  DAVIS  (Cook).  I  wanted  to  make  certain  the  implication  is  ex- 
Dressed. 

Mr.  CLARKE  (Lake).     I  think  it  is  there. 

Mr.  HAMILL  (Cook).     I  don't  think  there  is  any  doubt  about  it. 

Mr.  DUNLAP  (Champaign).  The  practice  is,  in  such  case,  I  think  in 
the  nation  as  well  as  the  State,  that  if  the  nominee's  name  is  rejected  and 
the  senate  adjourns  and  no  other  nomination  has  been  sent  in,  they  can  go 
ahead  and  reappoint  that  party,  and  I  think  if  you  do  not  have  that  impli- 
cation carried  out  here  in  definite  language  that  is  what  can  be  done;  that 
a,  party  that  has  been  rejected  by  the  senate  can  be  reappointed  in  time  of 
vacation.    I  don't  think  there  is  any  question  about  it. 

Mr.  DAVIS  (Cook).  The  contrary  is  my  understanding  of  the  law.  I 
haven't  the  authorities  with  me,  but  I  think  a  case  went  up  which  decided 
that  they  cannot  do  that.  ' 

CHAIRMAN  RINAKER.     Is  there  any  motion. 

Mr.  DAVIS  (Cook).  I  move  to  add  at  the  end  of  the  section  the  words, 
'but  any  other  person  may  be  appointed  to  said  office  during  such  recess." 

Mr.  HAMILL  (Cook).  I  do  not  believe  that  is  necessary,  Mr.  Chairman. 
V[y  attention  is  called  to  the  fact  that  I  was  on  the  Committee  on  Phraseology 
md  Style  when  this  was  drafted  and  that  we  chose  that  word  "exists" 
nstead  of  the  word  "occurs"  in  order  to  cover  the  very  question  the  General 
(Davis)  has  in  mind. 

Mr.  DAVIS   (Cook).     If  it  is  covered,  I  will  withdraw  my  motion, 
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CHAIRMAN  RINAKER.  The  motion  is  withdrawn.  The  Clerk  will 
please  read  section  85. 

THE  CLERK  (Reading),  "Section  85.  A  uniform  system  of  accounts 
for  all  county  officers  shall  be  prescribed  and  supervised  by  the  Auditor  of 
Public  Accounts  and  their  accounts  shall  be  audited  by  him." 

CHAIRMAN  RINAKER.  Is  there  any  objection  or  criticism  of  this 
particular  section?  It  has  been  explained  by  the  chairman  of  the  committee. 
There  being  no  objection,  it  will  be  passed.  The  next  is  the  Article  on 
Judicial  Department.     The  amendments  to  that,  I  believe,  are  in  section  89. 

Mr.  CLARKE   (Lake).     The  first  amendment  to  that  is  in  section  89. 

CHAIRMAN  RINAKER.     The  Clerk  will  read  the  section  as  amended. 

THE  CLERK  (Reading).  "Section  89.  One  justice  of  the  Supreme 
Court  shall  be  elected  in  the  First  District  in  nineteen  hundred  thirty-five; 
one  justice  in  the  First  District  in  nineteen  hundred  thirty-three;  one  justice 
in  the  Second  District  in  nineteen  hundred  thirty-nine;  one  justice  in  the 
Third  District  in  nineteen  hundred  thirty-seven;  one  justice  in  the  Fourth 
District  in  nineteen  hundred  thirty-three;  one  justice  in  the  Fifth  District 
in  nineteen  hundred  thirty-five;  one  justice  in  the  Sixth  District  in  nineteen 
hundred  thirty-three;  and  every  ten  years  thereafter,  respectively.  The 
term  of  office  of  each  justice  shall  be  ten  years  from  the  date  of  his  election." 

CHAIRMAN  RINAKER.  Are  there  objections?  If  none,  it  will  be 
passed? 

Mr.  CLARKE    (Lake).     The  next  change  is  in  section  101. 

Mr.  TRAUTMANN  (St.  Clair).  How  about  100,  do  you  want  to  con- 
solidate that? 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  I  would  like  to  suggest  the 
possibility  of  a  misconstruction  of  section  98.  This  is  not  original  with  me, 
but  has  been  raised  by  some  other  lawyers  in  the  Convention. 

Now,  section  93  provides  "The  Supreme  Court  shall  have  exclusive  power 
to  prescribe  rules  of  pleading,  practice,  and  procedure  in  all  courts;"  then 
we  say  "but  rules  not  inconsistent  therewith  may  be  prescribed  respectively 
by  other  courts  of  record.  Any  rule  of  court  may  be  set  aside  by  the 
General  Assembly  by  a  special  law  limited  to  that  purpose." 

Now,  a  rule  of  court,  as  we  understand  it  now',  of  course  relates  only 
to  practice,  and  above  there  are  used  the  words  "rules  of  pleading,  practice 
and  procedure,"  and  undoubtedly  that  is  what  we  have  meant  all  the  time, 
so  that  any  rule  of  pleading,  practice  or  procedure  may  be  set  aside  by  the 
General  Assembly. 

Now,  the  question  has  been  raised  tha't  since  the  Supreme  Court  makes 
the  rules,  and  they  themselves  would  construe  this  section,  that  if  they 
prescribed  a  substantive  rule  of  pleading  or  procedure  and  the  General 
Assembly  undertook  to  modify  it,  they  might  construe  this  "rule  of  court" 
not  to  be  broad  enough  to  carry  with  it  the  right  of  the  General  Assembly 
to  set  aside  a  rule  of  pleading  and  procedure;  and  I  believe  it  would  more 
definitely  express  what  we  mean  if  we  w'ould  say  "any  rule  of  pleading, 
practice  or  procedure  may  be  set  aside."  I  would  like  to  know  what  the 
committee  thinks  about  that. 

CHAIRMAN  RINAKER.     Or  "any  such  rules"? 

Mr.  GREEN  (Champaign).  Well,  if  you  say  "any  such  rules,"  then 
you  get  into  rules  of  the  Circuit  Court.  It  would  refer  to  Circuit  Court 
rules,  and  of  course,  they  are  not  involved  at  all,  because  they  do  not  make 
rules  of  pleading  or  procedure. 

I  have  studied  the  matter  a  great  deal,  and  I  do  not  see  any  other  way 
to  make  it  definite  except  to  say  "Any  rule  of  pleading,  practice  or  pro- 
cedure." 

Mr.  DUNLAP  (Champaign).  Aren't  there  other  rules  of  court  with 
reference  to  various  things  in  the  court? 

Mr.  GREEN  (Champaign).  They  probably  come  Avithin  one  of  these 
three  terms;  they  are  rules  of  either  pleading,  practice  or  procedure,  don't 
you  think,  Mr.  Hamill? 

Mr.  HAMILL    (Cook).     I   should   think  so. 
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Mr.  DUNLAP   (Champaign).     What  about  appointments  or  elections? 

Mr.  GREEN   (Champaign).     They  are  not  rules  of  court. 

CHAIRMAN   RINAKER.     You  make  that   as  a  motion? 

Mr.  GREEN  (Champaign).     Yes,  the  committee  seems  to  agree  with  me. 

Mr.  CLARKE  (Lake).  I  would  like  to  have  the  motion  stated  again; 
I  w'as  looking  up  the  reference  to  us  as  it  came  to  us. 

Mr.  GREEN  (Champaign).  You  have  reported  it  exactly  right.  It  is 
the  fault  of  the  Judicial  Committee  if  we  did  not  make  it  clear,  but  we  un- 
doubtedly meant  to  say  this.  In  the  fourth  line  substitute  for  the  word 
"court"  the  words  "pleading,  practice  or  procedure." 

Mr.  TRAUTMANN  (St.  Clair).     In  the  second  sentence? 

Mr.  GREEN  (Champaign).  Yes;  "any  rule  of  pleading,  practice  or 
procedure." 

Mr.  TRAUTMANN   (St.  Clair).     "May  be  set  aside." 

Mr.  GREEN  (Champaign).     "May  be  set  aside  by  the  General  Assembly." 

Mr.  CLARKE  (Lake).  Your  suggestion  is  in  the  last  sentence  then 
it  be  changed  to  read  "Any  rule  of  pleading,  practice  or  procedure  may  be 
set  aside ." 

Mr.  GREEN   (Champaign).     Yes,  sir;  those  are  the  substantive  rules. 

Mr.  CLARKE  (Lake).  I  have  no  objection  whatever  to  the  change. 
We  followed  it  as  it  came  to  us. 

Mr.  GREEN  (Champaign).  You  do  agree  that  that  is  what  it  really 
means? 

Mr.  CLARKE  (Lake).     Yes,  I  think  it  should  be  changed  to  mean  that. 

Mr.  GREEN  (Champaign).     If  you  will  accept  it 

Mr.  CLARKE   (Lake).     I  will. 

CHAIRMAN  RINAKER.  Is  there  any  objection  to  substituting  the 
words  stated  in  place  of  the  word  "court"  in  the  second  sentence,  substi- 
tuting the  words  "pleading,  practice  and  procedure"? 

Mr.  HAMILL  (Cook).     "Or"  procedure. 

CHAIRMAN  RINAKER.     "And"  is  the  word  here. 

Mr.  CLARKE  (Lake).  I  think  it  should  be  disjunctive.  I  think  it 
should  be  "or"  here. 

CHAIRMAN  RINAKER.  Is  there  any  objection?  If  there  is  no  ob- 
jection, it  is  so  ordered. 

Mr.  CLARKE  (Lake).  In  section  100,  I  would  like  to  consolidate  the 
paragraphs  there,  in  accordance  with  unanimous  consent  to  do  that. 

CHAIRMAN  RINAKER.  The  chairman  of  the  committee  (Clarke) 
asks  unanimous  consent  to  consolidate  the  paragraphs  in  section  100.  Is 
there  any  objection?     If  none,  it  is  so  ordered. 

Mr.  CLARKE!    (Lake).     Now,  in   101 

Mr.  SUTHERLAND  (Cook).  May  I  ask  the  delegate  from  Lake  a 
question? 

CHAIRMAN  RINAKER.  Does  the  delegate  yield  to  the  delegate  from 
Cook,  Mr.  Sutherland? 

Mr.  CLARKE   (Lake).     Yes,  sir. 

Mr.  SUTHERLAND  (Cook).  Do  you  think  it  desirable  there  to  letter 
the  matter  now  covered  in  the  separate  paragraphs?  It  seems  to  me  that 
should  be  done. 

Mr.  CLARKE  (Lake).  The  suggestion  I  think  is  a  very  good  one.  If 
I  may  add  to  my  request  this  request  that  the  present  paragraphs  be 
lettered. 

Mr.' GREEN   (Champaign).     You  mean   (a),   (b),   (c)   and    (d)? 

Mr.  TRAUTMANN   (St.  Clair).     Yes. 

CHAIRMAN  RINAKER.     It  will  be  so  ordered. 

Mr.  CLARKE   (Lake).     That  is  section  100  of  the  report. 

Mr.  TRAUTMANN  (St.  Clair).     Next  is  101. 

Mr.  CLARKE;  (Lake).  101  has  been  changed  from  the  report  of  the 
committee  in  the  second  revised  draft.     I  think  that  should  be  read. 

CHAIRMAN  RINAKER.     The  Clerk  will  read  section  101. 

THE  CLERK.  (Reading.)  "Section  101.  The  State  outside  of  the 
County  of  Cook  shall  be  divided  into  judicial  circuits  formed  of  contiguous 
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counties  as  compact  in  form  and  as  nearly  equal  as  circumstances  permit, 
having  regard  to  business,  territory  and  population.  The  number  of  such 
circuits  shall  not  exceed  one  for  every  one  hundred  fifty  thousand  population 
except  that  a  circuit  may  be  formed  of  a  county  or  contiguous  counties 
having  a  population  exceeding  one  hundred  thousand  if  the  business  of  the 
Circuit  Court  or  courts  therein  occupies  nine  months  of  the  year.  Circuits 
may  be  changed  by  law  but  only  at  the  first  session  of  the  General  Assembly 
after  the  adoption  of  this  Constitution  and  at  any  session  next  preceding 
an  election  for  circuit  judges.  No  such  change  shall  affect  the  term  of  any 
judge." 

Mr.  CLARKE  (Lake).  The  change  there  proposed  did  not  make  it 
necessary  to  read  the  section,  but  I  want  to  call  attention  to  every  change 
that  has  been  made.  In  the  sixth  line  it  was  "except  that  any  circuit  may 
be  formed,"  and  it  was  thought  smoother  to  make  it  "a  circuit";  and  in  the 
next  to  the  last  full  line,  after  the  word  "Constitution"  the  disjunctive  "or" 
was  changed  to  the  word  "and,"  so  that  there  could  be  no  question;  they 
not  only  had  the  right  at  the  first  session  after  the  adoption,  but  at  any 
session  next  preceding  an  election  for  circuit  judges,  to  change  the  circuits. 
It  is  a  very  minor  change. 

CHAIRMAN  RINAKER.  If  there  are  no  objections,  the  section  will 
stand  as  printed. 

Mr.  DAVIS  (Cook).  Mr.  Chairman,  I  would  like  to  ask  a  question 
about  sections  101,  103  and  104.  Section  101  provides  for  the  organization 
of  Circuit  Courts 

Mr.  HAMILL  (Cook).  It  doesn't  say  anything  about  Circuit  Courts; 
it  provides  for  circuits. 

Mr.  DAVIS  (Cook).  For  circuits,  yes,  which  may  consist  of  more  than 
one  county.  Section  103  provides  that  in  each  county  there  shall  be  a 
Circuit  Court;  section  104  provides  for  the  number  of  terms.  Now,  is  it 
intended  that  each  county  shall  have  a  term  of  the  Circuit  Court? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  DAVIS  (Cook).  Well,  has  it  been  figured  out  whether  it  is 
physically  possible,  depending  on  the  number  of  counties  in  the  circuit,  in 
all  the  circuits  of  the  State?  Is  it  to  be  implied  by  the  provisions  of  section 
103  that  there  shall  be  at  least  one  term  of  court  in  each  county? 

CHAIRMAN  RINAKER.  There  shall  be  not  less  than  four  annual 
terms. 

Mr.  GREEN  (Champaign).  The  General  Assembly  may  provide  as 
many  terms  as  it  desires. 

Mr.  CLARKE  (Lake).  Four  terms  annually.  It  cannot  be  less  than 
four  annually  for  common  law  and  criminal  cases.  I  think  there  is  no 
difficulty  with  the  three  sections  there. 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  wish  to  call  the  attention  of  the 
committee  to  some  of  the  phrasing  in  section  103. 

This  is  a  proud  moment  in  my  life,  because  I  can  admit  for  the  first 
time  in  my  life  I  have  made  a  mistake.  I  have  never  made  one  before,  I 
am  assured  by  members  of  the  Committee  on  Phraseology  and  Style  that  I 
was  on  the  committee  when  the  phrase  which  I  am  about  to  criticize  was 
adopted  and  used.     The  section  reads: 

"In  every  such  county  there  shall  be  a  Circuit  Court  with  original 
jurisdiction  of  all  cases  at  law  and  in  equity  and  such  other  jurisdiction  as 
provided  by  law." 

Now,  it  is  the  "as  provided  by  law"  that  sounds  awkward  to  me  here, 
and  that  I  think  could  be  improved.  Obviously  the  clause  "as  provided  by 
law"  will  not  be  complete  unless  an  auxiliary  verb  be  supplied.  Such  verb 
has  been  elided  there,  and  the  reader  is  intended  to  supply  it. 

I  am  in  some  doubt  as  to  what  form  of  verb  is  intended  to  be  supplied. 
Is  it  "as  is  provided  by  law"?  Is  it  the  future,  "as  shall  be  provided  by 
law,"  or  is  it  the  subjunctive  or  conditional,  "as  may  be  provided  by  law"? 
Obviously  the  reader  is  intended  to  supply  some  one  of  those  three,  and  I 
think  that  we  are  calling  upon  the  reader  for  too  lively  a  play  of  imagina- 
tion in  demanding  of  him  that  he  supply  what  is  needed. 
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There  is  some  difficulty  in  phrasing  it,  because  the  rule  is  that  the  Con- 
stitution shall  be  considered  as  constantly  speaking,  and  if  you  say,  "as 
shall  be  provided  by  law,"  and  if  the  Constitution  is  regarded  as  constantly 
speaking,  at  any  given  time  it  would  mean  that  you  would  have  such  juris- 
diction as  in  the  future  shall  be  provided.  The  "shall  be"  in  the  first  sent- 
ence is  an  imperative,  and  not  a  future. 

I  think  the  Committee  on  Phraseology  and  Style  has  intended  to  use 
"shall"  constantly  and  consistently  as  an  imperative,  and  not  as  a  future,  so 
that  the  ear  is  deceived  a  little  bit. 

As  we  read  it  now,  we  think  of  this  going  into  operation  in  the  future, 
and  we  think  of  that  "shall  be"  as  a  future.  I  am  disposed  to  think  that 
notwithstanding  the  rule  that  the  sentence  should  be  read  as  if  presently 
speaking,  it  would  be  plainer  in  its  meaning  and  less  troublesome  to  the 
ear  of  the  reader  if  we  should  put  in  the  words  "may  be"  before  the  word 
"provided,"  so  it  would  read  "as  may  be  provided  by  law,"  and  I  move  that 
those  words  be  inserted. 

Mr.  CLARKE  (Lake).  Mr.  Chairman,  there  has  been  a  good  deal  of  dis- 
cussion as  to  the  expression,  "as  provided  by  law."  We  have  "as  provided 
by  law,"  "as  prescribed  by  law,"  and  "  as  fixed  by  this  Constitution,"  and 
we  have  felt  that  the  expression  "as  provided  by  law"  implied  "as  may  be 
provided  by  law,"  and  that,  as  Mr.  Hamill  (Cook)  very  well  says,  the  Con- 
stitution is  always  considered  as  presently  speaking,  and  to  my  ear  "as  pro- 
vided by  law"  is  much  better  than  "as  may  be  provided  by  law"  or  "as  is 
provided  by  law"  or  "as  shall  be  provided  by  law."  I  think  it  makes  a 
smoother  reading  and  that  the  original  thought  of  Mr.  Hamill  (Cook)  on  that 
phrase  should  prevail,  that  is,  that  "as  provided  by  law"  is  a  proper  expres- 
sion, just  as  I  say  we  have  "as  prescribed  by  law,"  "as  fixed  by  this  Consti- 
tution," and  that  we  should  not  attempt  to  supply  a  Verb,  but  let  the  Consti- 
tution presently  speak. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Chairman,  I  would  like  to  ask 
whether  or  not  the  headings  here  of  these  separate  divisions  are  considered 
a  part  of  the  Constitution.  For  instance,  "Circuit  Courts  outside  the  County 
of  Cook."  Is  that  a  part  of  this  Constitution  when  it  comes  to  construe  it, 
or  just  what  is  contained  in  the  part  of  the  article  there?  The  reason  I  ask 
that  is  this  that  if  it  is  not  a  part,  then  in  section  103  we  do  not  know  what 
is  referred  to  when  you  say  "In  every  such  county." 

My  attention  has  been  called  to  this  by  Mr.  Todd  (Peoria),  who  was  too 
modest  to  raise  the  point  himself,  so  I  told  him  I  would  do  it. 

In  101  and  102  you  do  not  refer  to  counties;  you  refer  to  circuits.  What 
does  that  mean,  "In  every  such  county"?  Does  that  mean  counties  outside 
of  Cook,  which  is  the  heading  of  these  sections?  That  refers  to  Circuit 
Courts.  Would  that  be  in  every  county  other  than  the  County  of  Cook  that 
shall  have  a  Circuit  Court?  Of  course,  there  is  also  a  Circuit  Court  in  Cook 
county,  but  we  are  not  speaking  of  that  in  this,  in  my  opinion. 

Mr.  CLARKE  (Lake).  The  Supreme  Court  has  held  that  sub-heads  are 
proper,  and  I  think  that  the  "Circuit  Courts  outside  the  County  of  Cook" 
being  the  sub-head  there  answers  your  question. 

CHAIRMAN  RINAKER.     Are  there  any  further  remarks? 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  know  as  I  got  that.  I  did  not 
understand  what  the  chairman  said. 

Mr.  CLARKE  (Lake).  I  said  that  the  Supreme  Court  Has  held  that 
sub-heads  in  legislative  matter  are  a  part,  to  be  referred  to  to  get  the  text, 
and  that  I  think  the  sub-heads  here  are  proper,  and  with  the  sub-heads  here, 
the  reference  is  proper. 

Mr.  TRAUTMANN  (St.  Clair).  If  that  is  a  fact,  then  this  language  is 
proper,  yes. 

Mr.  CLARKE  (Lake).     They  have  so  held  in  the  149th  Illinois. 

CHAIRMAN  RINAKER.  Are  there  any  further  remarks  on  the  motion 
to  insert  the  words  "as  may  be." 

Mr.  DUPUY  (Cook).  May  I  ask  the  chairman  of  the  Committee  on 
Phraseology  and  Style  a  question? 

CHAIRMAN  RINAKER.  Does  the  delegate  from  Lake,  Mr.  Clarke, 
yield? 
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Mr.  CLARKE   (Lake).     Yes,  sir. 

Mr.  DUPUy  (Cook).  Are  these  captions  or  headings  to  be  retained  in 
the  Constitution  in  the  form  they  appear  here? 

Mr.  CLARKE   (Lake).     Yes,  that  is  our  thought. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  it  seems  to  me  it  would  be 
unfortunate  to  add  the  words  "as  may  be  provided  by  law,"  and  that  they 
ought  to  be  left  as  they  are.  If  you  add  the  words  "may  be"  you  ought 
also  to  add  the  word  "is"  and  make  it  "such  other  jurisdiction  as  is  or  may 
be  provided  by  law."  That  is  what  it  means.  It  is  now  "such  other  juris- 
diction as  provided  by  law"  and  that  means  as  it  is  now  or  may  be  afterwards 
provided  by  law. 

Mr.  CLARKE  (Lake).  I  said  I  thought  the  "as  provided  by  law"  was 
proper  and  implied  all  those  words. 

Mr.  HAMILL   (Cook).     I  will  withdraw  the  motion,  Mr.  Chairman. 

CHAIRMAN  RINAKER.  The  motion  is  withdrawn  and  the  language 
stands  as  it  is.    Are  there  any  further  remarks  or  suggestions? 

Mr.  HAMILL  (Cook).  I  wish  to  observe  that  I  thus  withdraw  the  only 
mistake  I  ever  made.     (Laughter.) 

Mr.  TRAUTMANN  (St.  Clair).  I  suggest  we  have  the  Secretary  here 
to  get  that  in  the  record. 

CHAIRMAN  RINAKER.  It  is  being  taken  down  in  shorthand.  Is  there 
any  further  criticism  or  objection? 

Mr.  CLARKE  (Lake).  Section  104.  May  that  be  read,  and  then  I  want 
to  ask  unanimous  consent,  I  think,  to  make  a  slight  change  there. 

VOICES.     Leave. 

CHAIRMAN  RINAKER.     Will  the  Clerk  read  section  104? 

THE  CLERK.  (Reading).  "Section  104.  The  Circuit  Courts  shall  al- 
ways be  open  for  the  transaction  of  business  but  terms  of  court  not  less  than 
four  annually  may  be  prescribed  by  law  for  common  law  and  criminal  cases. 
In  chancery  cases  and,  unless  otherwise  provided  by  law  for  any  county  or 
counties,  in  common  law  cases,  the  first  Monday  of  each  month  shall  be  the 
return  day  for  process.  The  Circuit  Court  shall  sit  at  the  county  seat  of 
each  county  and  in  all  cities,  other  than  county  seats,  of  more  than  fifty 
thousand  population.  A  majority  of  the  judges  of  the  circuit  may  also  pro- 
vide for  holding  sessions  of  court  in  any  city  wholly  or  partly  in  the  county 
whenever  such  city  or  part  thereof  has  not  less  than  five  thousand  popula- 
tion. All  such  cities,  other  than  county  seats,  shall  provide  and  maintain 
suitable  facilities  for  holding  court  without  expense  to  the  county  or  State." 

Mr.  CLARKE  (Lake).  I  think  that  at  the  end  of  that  section  there 
should  be  added  some  expression  like  this,  "if  the  court  is  to  be  held  in  any 
such  city."  There  is  the  mandate  that  they  be  held  there,  and  this  coming 
as  a  separate  sentence,  while  we  have  shortened  the  sentence  some,  I  think 
that  we  should  have  unanimous  consent  to  take  out  the  period  at  the  end  of 
the  sentence,  after  "State,"  as  it  now  appears  at  the  end  of  the  section,  and 
add  "if  the  court  is  to  be  held  in  any  such  city,"  with  a  period  after  "city." 

Mr.  DUNLAP   (Champaign).     Leave. 

Mr.  CLARKE  (Lake).  The  sentence  as  we  have  rephrased  it  made  it 
imperative  to  hold  it  and  imperative  for  them  to  maintain  the  facilities. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  call  Mr.  Clarke's  (Lake) 
attention  to  the  language  in  section  108,  Cook  county,  where  it  says  the 
court  shall  be  held  in  those  cities  "whenever  suitable  facilities  for  holding 
court  are  provided  and  maintained  without  expense  to  the  county  or  State." 
Couldn't  that  language  be  substituted? 

Mr.  CLARKE  (Lake).  We  had  it  that  way,  but  we  had  to  repeat  it, 
for  cities  of  over  fifty  thousand  and  for  cities  of  five  thousand  or  more  where 
the  majority  of  the  court  might  provide  courts  should  be  held,  and  in 
attempting  to  rephrase  it,  we  had  to  abandon  that  language  of  section  108, 
and  we  used  this  language  in  the  last  sentence,  which  I  think  will  be  aided 
if  the  words,  "if  the  court  is  to  be  held  in  any  such  city"  are  added. 

Mr.  HAMILL  (Cook).  I  am  not  so  sure  it  is  necessary,  because  when 
you  say  "all  such  cities,"  don't  you  mean  such  cities  as  the  court  has  decided 
to  hold  court  in? 
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Mr.  CLARKE  (Lake).  They  must  hold  court  in  cities  of  fifty  thousand. 
It  is  imperative  as  to  cities  of  fifty  thousand,  and  permissive  otherwise. 

Mr.  HAMILL  (Cook).  I  don't  like  to  put  a  conditional  clause  on  some- 
thing you  have  already  required  them  to  do.  You  mean  to  intimate  it  may 
not  hold  in  a  city  in  which  you  have  already  commanded  them  to  hold? 

Mr.  CLARKE  (Lake).  If  the  delegates  will  refer  to  section  103  of  the 
second  revised  draft,  while  we  attempted  to  save  words  here  in  what  is  now 
section  104,  I  am  very  much  inclined  to  think  that  we  will  avoid  any  ques- 
tion whatever  if  leave  is  granted  to  substitute  103,  with  the  words  "and 
criminal"  in  the  fourth  line  on  page  twenty  stricken  out.  Let  me  read  it 
as  it  would  be  when  changed: 

"The  Circuit  Courts  shall  always  be  open  for  the  transaction  of  business 
but  terms  of  court  not  less  than  four  annually  may  be  prescribed  by  law  for 
common  law  and  criminal  cases.  The  first  Monday  of  each  month  shall  be 
return  day  for  process  in  chancery  cases  and,  unless  otherwise  prescribed 
by  law  for  any  county  or  counties,  in  common  law  cases.  The  Circuit  Court 
shall  sit  at  the  county  seat  of  each  county.  If  a  city  of  more  than  fifty 
thousand  population  in  any  county  provides  and  maintains  suitable  facilities 
for  holding  court,  the  Circuit  Court  shall  also  sit  in  such  city.  In  any  city 
wholly  or  partly  in  the  county,  whenever  such  city  or  part  thereof  has  not 
less  than  five  thousand  population,  a  majority  of  the  judges  of  the  circuit 
may  provide  for  holding  sessions  of  court  therein,  if  such  city  provides  and 
maintains  suitable  facilities  for  holding  court." 

Mr.  HAMILL  (Cook).     I  think  that  would  be  a  great  improvement. 

Mr.  CLARKE  (Lake).  I  ask  leave  to  substitute  the  part  that  I  have 
read,  with  the  words  "and  criminal"  omitted,  for  section  104  of  the  report 
of  the  committee  on  Phraseology  and  Style.  There  are  more  words  to  it, 
but  there  is  no  question  about  the  language  and  the  intention  there. 

Mr.  HAMILL  (Cook).  You  don't  lay  down  a  mandate  upon  a  city  to 
build  a  building,  which  would  be  very  difficult  of  enforcement. 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  DUNLAP  (Champaign).  You  leave  out  one  phrase,  and  that  is 
"without  expense  to  the  county."     You  intend  to  include  that,  do  you  not? 

Mr.  CLARKE  (Lake).  No,  1  do  not,  as  it  is  phrased.  It  is  not  neces- 
sary, Senator.  It  reads  "if  such  city  provides  and  maintains  suitable  facili- 
ties for  holding  court."  They  have  to  provide  it  and  maintain  it  themselves. 
We  thought  that  was  unnecessary,  the  way  we  had  rephrased  it. 

I  ask  unanimous  consent  to  substitute  section  103  of  the  second  revised 
draft,  with  the  exception  of  the  words  "and  criminal"  in  the  fourth  line  on 
page  20,  for  section  104  of  the  report  of  the  Committee  on  Phraseology  and 
Style. 

Mr.  HAMILL  (Cook).     Leave. 

CHAIRMAN  RINAKER.  Leave  is  asked  to  substitute,  as  stated  by  the 
chairman.  Are  there  any  objections?  If  there  are  none,  the  substitution  is 
made. 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  I  would  like  to  ask  the 
Chairman  of  the  Committee  (Clarke)  what  he  thinks  about  the  effect  of  that 
language  as  to  allowing  the  legislature  to  prescribe  these  terms  of  court  for 
particular  counties,  and  not  others.  "The  Circuit  Courts  shall  always  be 
open  for  the  transaction  of  business  but  terms  of  court  not  less  than  four 
annually  may  be  prescribed  by  law  for  common  law  and  criminal  cases." 
Now,  is  there  any  danger  that  a  special  law  could  not  be  passed  for  a  par- 
ticular county,  under  that  section? 

Mr.  CLARKE  (Lake).  I  think  that  they  would  have  to  be  certain 
classes  of  counties. 

Mr.  GREEN  (Champaign).  Well,  that  isn't  the  way  our  present  statute 
reads,  you  know. 

Mr.  DUNLAP   (Champaign).     Counties  of  certain  population. 

Mr.  GREEN  (Champaign).  It  does  not  read  that  way  now.  It  pre- 
scribes the  specific  terms  for  each  county,  and  that  really  is  desirable. 
When  it  left  the  Judiciary  Committee  it  provided  that  terms  of  court  for 
any  county  or  counties  not  less  than  four  annually  may  be  prescribed. 
Now,  of  course,  that  is  what  we  all  want  it  to  mean,  and  that  is  what  it  does 
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mean,  so  that  the  legislature  could  give  to  any  county  terms  of  court,  in- 
stead ot  having  the  court  always  open,  and  Mr.  Todd  (Peoria)  asked  me  the 
question  whether  I  thought  that  could  be  done  for  particular  counties,  and  I 
am  in  doubt  about  it. 

+i,-  iM^i  CLARKE  (Lake).  Isn't  that  taken  care  of  in  119,  1920?  No,  I 
think  it  is  not.  It  w;as  called  to  my  attention  they  might  take  care  of  that, 
l  think  not.  This  section,  1  think,  has  been  rephrased  as  it  came  to  us. 
Now,  I  am  not  positive  about  that.  There  has  been  no  intentional  change 
m  the  meaning. 

Mr.  GREEN  (Champaign).  Could  they  now  under  this  section  pre- 
scribe that  Champaign  County  could  have  four  terms  a  year  and  not  make  it 
applicable  to  the  others?  I  rather  doubt  it.  If  that  reads  "terms  of  court  for 
any  county  or  counties  not  less  than  four  annually  may  be  prescribed  by 

law "     You  see,  we  prescribe  terms  now  for  each  county  separately,  and 

that  is  the  way  it  should  be. 

Mr.  CLARKE  (Lake).  It  came  to  us  "In  all  chancery  suits,  unless 
otherwise  provided  by  law,  for  any  county  or  counties." 

Mr.  GREEN  (Champaign).  It  went  through  second  reading  in  the  form 
you  stated  here,  that  is  true. 

Mr.  TODD   (Peoria).     I  think  it  ought  to  go  in. 

Mr.  GREEN  (Champaign).  After  the  words  "terms  of  court,"  make  it 
"for  any  county  or  counties." 

Mr.  CLARKE  (Lake).     Just  a  second.    Let  me  check  it  up  here. 
Mr.  GREEN  (Champaign).     The  second  line  of  103. 

Mr.  CLARKE  (Lake).  Then  you  would  have  it  read  "The  first  Monday 
of  each  month  shall  be  return  day  for  process  in  chancery  cases,  and,  unless 
otherwise  prescribed  by  law  for  any  county  or  counties,  in  common  law 
cases."     That  is  the  substitute  I  offered  and  asked  to  go  in  there. 

Mr.  GREEN  (Champaign).  That  is  as  to  your  return  day  for  process, 
but  this  relates  to  terms.  In  the  second  line  of  the  section,  "The  Circuit 
Courts  shall  always  be  open  for  the  transaction  of  business  but  terms  of 
court  for  any  county  or  counties  not  less  than  four  annually"  is  my  sug- 
gestion. 

Mr.  CLARKE  (Lake).  I  beg  your  pardon.  I  have  no  objection  to  that. 
I  ask  leave  to  insert  that. 

Mr.  GREEN  (Champaign).  He  asks  leave  to  insert  that,  "for  any 
county  or  counties." 

CHAIRMAN  RINAKER.     Leave  is  asked  to  insert  after  the  word  "court" 
in  the  second  line  of  section  103,  the  words  "for  any  county  or  counties."     Is 
there  any  objection?     If  not,  leave  is  granted,  and  it  is  so  ordered. 
Mr.  HAMILL   (Cock).     What  is  the  motion? 

CHAIRMAN  RINAKER.  To  insert  after  the  word  "court"  in  the  second 
line  of  section  103  of  the  second  revised  draft  the  words  "for  any  county 
or  counties." 

Mr.  CLARKE  (Lake).     So  there  can't  be  any  question  about  it. 
CHAIRMAN  RINAKER.     May  I  be  permitted  to  ask  a  question  there, 
Mr.  Chairman?     That  is,  as  to  whether  it  is  intended  to  be  an  imperative 
requirement  that  if  you  have  terms   of  court  there  must  be  at  least  four 
terms  in  each  county? 

Mr.  CLARKE  (Lake).  I  think  so.  That  is  my  understanding  of  the 
way  it  came  to  us.  They  must  hold  court  not  less  than  four  terms,  but  they 
could  reduce  it  to  four. 

Mr.  GREEN    (Champaign).     Yes. 

CHAIRMAN  RINAKER.  I  don't  see  how  in  some  counties  that  would 
be  possible. 

Mr.  fcLARKE  (Lake).  In  section  105  there  has  been  a  change.  Will 
the  Clerk  read  section  105? 

THE  CLERK.  (Reading.)  "Section  105.  The  territory  now  comprising 
the  County  of  Cook  shall  constitute  one  circuit  and  have  a  Circuit  Court 
with  original  jurisdiction  of  all  cases,  matters  and  proceedings  requiring 
judicial  action  and  jurisdiction  of  appeals  from  justices  of  the  peace." 
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Mr.  CLARKE  (Lake).  The  change  there  was  the  word  "jurisdiction" 
where  it  was  inserted  in  the  last  line.  You  will  notice  in  the  second  revised 
draft  it  said  that  they  should  have  original  jurisdiction  of  all  cases  and  of 
appeals  from  justices  of  the  peace.  It  was  hardly  logical  to  say  they  should 
have  original  jurisdiction  of  justices  of  the  peace,  so  the  word  "jurisdiction" 
in  the  last  line  was  inserted. 

CHAIRMAN  RINAKER.     Is  there  any  objection  to  the  change  as  made? 
Mr.  CLARKE   (Lake).     That  is  in  our  report. 

CHAIRMAN  RINAKER.  I  know  it.  If  there  is  no  objection,  it  will 
stand. 

Mr.  CLARKE  (Lake).  Now,  section  106  should  be  read. 
CHAIRMAN  RINAKER.  The  Clerk  will  please  read  it. 
THE  CLERK.  (Reading.)  "Section  106.  There  shall  be  elected  to  the 
office  of  judge  of  the  Circuit  Court  of  Cook  County  on  the  first  Monday  of 
June,  nineteen  hundred  thirty-one,  nineteen  judges  as  successors  to  the 
judges  whose  terms  expire  in  that  year;  on  the  first  Monday  of  June,  nine- 
teen hundred  thirty-three,  nineteen  judges  as  successors  to  the  judges  whose 
terms  expire  in  that  year;  and  on  the  first  Monday  of  June,  nineteen  hundred 
thirty-five,  twenty  judges  as  successors  to  the  judges  whose  terms  expire 
in  that  year.  Thereafter  on  the  first  Monday  of  June  of  the  year  in  which 
the  terms  of  any  judges  of  that  court  expire  and  every  six  years  thereafter, 
successors  to  such  judges  shall  be  elected.  Provision  may  be  made  by  law 
for  the  election  of  an  additional  judge  for  every  fifty  thousand  population 
in  the  county  above  three  million  four  hundred  thousand.  The  number  of 
judges  may  also  be  reduced  by  law." 

Mr.  CLARKE  (Lake).  That  is  somewhat  changed  from  section  105  as 
in  the  second  revised  draft.  It  was  checked  over  very  carefully  by  Judge 
De Young  (Cook),  and  the  language  there  is  his,  giving  the  number  of  judges 
that  should  be  elected.  The  matter  was  substituted  on  account  of  some 
changes  that  he  suggested  being  made. 

CHAIRMAN  RINAKER.     Are   there  any   objections  to   the  changes   as 
reported?    M  there  are  none,  it  will  stand  as  reported. 
Mr.  CLARKE   (Lake).     Section  107  was  changed. 

CHAIRMAN  RINAKER.  I  am  inclined  to  think  the  last  sentence  might 
be  left  out. 

Mr.  CLARKE  (Lake).     Undoubtedly. 

CHAIRMAN  RINAKER.     Section  107;  the  Clerk  will  read  it. 
THE  CLERK.     (Reading.)     "Section  107.     Judges  of  the  Circuit  Court 
of  Cook  County  shall  be  elected  for  terms  of  six  years  from  the  date  of  their 
election.    At  all  elections  for  such  judges  the  ballots  therefor  shall  be  sepa- 
rate and  distinct  from  the  ballots  for  non-judicial  officers." 

Mr.  CLARKE  (Lake).  Now,  I  explained  before  the  change  was  in  the 
last  line.  That  substituted  the  word  "non-judicial"  for  the  word  "other." 
That  was  at  Judge  DeYoung's   (Cook)   suggestion. 

Mr.  HAMILL  (Cook).     Do  we  elect  the  Supreme  Court  judges  in  June? 
Mr.  CLARKE   (Lake).     Yes,  in  Cook  county. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  a  question.  Accord- 
ing to  the  provisions  of  this  Constitution,  on  what  ballot  would  the  names 
of  the  candidates  for  judges  of  the  Supreme  Court  appear?  Would  they  go 
on  this  ballot? 

Mr.  CLARKE  (Lake).  This  change  was  made  so  that  they  might  go 
on  the  ballot  for  circuit  judges  in  Cook  county. 

CHAIRMAN  RINAKER.  If  there  is  no  objection,  section  107  will  stand 
as  corrected. 

Mr.  TRAUTMANN  (St.  Clair).  Do  you  think  that  is  correct,  in  view 
of  the  fact  that  your  second  sentence  says,  "all  elections  for  such  judges," 
referring  to  circuit  judges?  Wouldn't  it  be  better  to  say,  "all  elections  for 
judges,"  in  view  of  the  fact  that  you  elect  judges  now  only  in  June? 
Wouldn't  it  be  better  to  take  out  the  word  "such"?  That  is  all  you  have, 
just  circuit  and  supreme,  but  the  word  "such"  undoubtedly  refers  to  the 
first  sentence,  which  is  circuit. 

Mr.  CLARKE   (Lake).    It  does.     I  ask  leave  that  "such"  may  go  out. 
—300  C  D 
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CHAIRMAN  RINAKER.  Leave  is  asked  to  strike  out  the  word  "such" 
in  the  third  line  of  section  107.  Are  there  any  objections?  There  being 
none,  it  will  be  so  ordered. 

Mr.  CLARKE   (Lake).     The  next  is  110. 

CHAIRMAN  RINAKER.     The  Clerk  will  please  read  section  110. 

THE  CLERK.  (Reading.)  "Section  110.  The  Supreme  Court  may 
authorize  the  chief  justices  of  the  civil  and  criminal  divisions  jointly,  by 
and  with  the  advice  and  consent  of  a  majority  of  the  judges  of  the  court, 
to  appoint  assistants  who  shall  have  such  judicial  or  other  powers  and  duties 
in  respect  to  the  business  before  the  court  as  the  Supreme  Court  may  pre- 
scribe. The  salaries  of  such  assistants  shall  be  fixed  by  the  county  board 
and  paid  out  of  the  county  treasury." 

Mr.  CLARKE  (Lake).  In  my  preliminary  remarks,  I  told  the  reason 
for  this  change  being  made.  It  was  made  at  the  suggestion  of  one  of  the 
members  of  the  Judiciary  Committee.  We  had  severed  the  authorization 
instead  of  making  it  joint. 

Mr.  HAMILL    (Cook).     What  section  is  it,  Mr.  Clarke? 
♦  Mr.  CLARKE    (Lake).     110. 

CHAIRMAN  RINAKER.  You  have  heard  the  section  as  read.  Are 
there  any  remarks  or  objections  to  the  change  as  reported?  If  not,  it  will  be 
passed. 

Mr.  CLARKE  (Lake).  Section  111  has  also  been  rephrased  by  Judge 
DeYoung  (Cook)  at  the  request  of  Mr.  Miller  (Cook).  That  is  the  Miller 
(Cook)   section  and  it  should  be  read. 

CHAIRMAN   RINAKER.     The   Clerk  will  read   section   111. 

THE  CLERK.  (Reading-)  "Section  111.  Electors  of  the  County  of 
Cook  equal  in  number  to  one-tenth  of  the  total  vote  cast  for  president  of  the 
county  board  at  the  last  preceding  election  may  file  in  the  Circuit  Court  a 
petition  to  submit  to  a  vote  the  proposition  whether  the  county  shall  adopt 
the  system  hereinafter  provided  for  the  appointment  of  the  judges  of  the 
Circuit  Court.  Thereupon  the  chief  justice  oi  the  civil  division  of  that  court 
by  an  order  entered  of  record  shall  call  a  special  election  for  submitting  such 
proposition  within  three  months  after  such  order  is  entered.  If  the  propo- 
sition is  approved  by  a  majority  of  those  voting  thereon  it  shall  be  declared 
adopted  by  such  chief  justice;  if  it  is  disapproved  it  shall  not  again  be  sub- 
mitted for  six  years.  Upon  the  adoption  of  the  proposition  the  judges  in 
office  shall  continue  in  office  until  removed  as  hereinafter  provided.  After 
the  adoption  of  the  proposition  the  manner  of  choosing  judges  of  that  court 
shall  be  as  follows:  The  Governor  shall  fill  any  vacancy  in  that  court  by 
appointment  from  a  list  containing  the  names  of  not  less  than  four  eligible 
persons  for  each  vacancy,  nominated  by  a  majority  of  the  Supreme  Court, 
not  more  than  one-half  of  such  persons  to  be  affiliated  with  the  same 
political  party.  Thereafter  each  judge  shall  hold  his  office  during  good  be- 
havior subject  to  removal  as  herein  provided.  On  the  first  Monday  in  June 
in  the  sixth  year  after  the  election  or  appointment  of  every  judge,  or  in  the 
seventh  year  if  the  sixth  is  an  even  numbered  year,  and  on  the  same  date 
in  every  sixth  year  thereafter,  the  electors  of  the  county  shall  be  given 
an  opportunity  at  an  election  to  express  their  disapproval  of  such  judge. 
If  a  majority  of  those  voting  at  any  such  election  disapproves  of  any  judge 
his  office  shall  become  vacant  at  the  end  of  three  months  after  the  election 
and  for  a  period  of  six  years  thereafter  he  shall  be  ineligible  to  appointment 
as  a  judge  of  such  court;  if  such  judge  is  not  disapproved,  he  shall  continue 
in  office  and  begin  a  new  term  on  the  day  of  such  election.  All  elections 
under  this   section  shall   be  conducted   in   the   manner   prescribed  by  law." 

Mr.  CLARKE  (Lake).  There  are  two  changes  to  make  it  a  little  clearer 
that  I  would  like  unanimous  consent  to  make. 

In  the  third  sentence  commencing  with  "If  the  proposition  is  approved 
by  a  majority  of  those  voting  thereon  it  shall  be  declared  adopted  by  such 
chief  justice."  I  would  ask  unanimous  consent  that  that  part  of  the  sentence 
be  made  to  read,  "If  the  proposition  is  approved  by  a  majority  of  those  vot- 
ing thereon,  such  chief  justice  shall  declare  it  adopted." 
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In  the  second  line  below  where  the  word  "hereinafter"  appears;  strike  out 
the  part  of  the  word  "after,"  so  it  will  read,  "as  herein  provided."  It  makes 
it  a  little  smoother. 

I  ask  unanimous  consent  to  make  those  changes. 

CHAIRMAN  RINAKER.  Is  there  any  objection?  If  not,  unanimous 
consent  is  given  to  the  changes  proposed.  No  objections  are  heard  and  con- 
sent is  granted  and  the  changes  are  made. 

Mr.  CLARKE  (Lake).  Section  112,  at  the  end  the  words  added  are  "in 
the  County  of  Cook."  It  is  hardly  necessary  to  read  the  section,  unless  you 
want  it  read. 

CHAIRMAN  RINAKER.  Section  112  will  stand  as  corrected.  You  have 
heard  the  report  of  the  chairman. 

Mr.  CLARKE  (Lake).  There  is  no  use  in  reading  it.  Nobody  wants 
it  read. 

CHAIRMAN  RINAKER.     Does  anybody  desire  to  hear  section  112  read? 

VOICES.     No. 

CHAIRMAN  RINAKER.     If  not,  it  is  approved  as  in  the  report. 

Mr.  CLARKE  (Lake).  There  have  been  no  further  changes  made  in 
the  Executive  Article  from  the  second  revised  draft. 

I  ask  unanimous  consent  to  change  in  section  121  "elected  members"  to 
"members  elected." 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  to  change — tran- 
spose— the  words  "elected  members"  to  "members  elected,"  in  section  121.  Is 
there  any  objection?     If  not,  leave  is  granted  to  change  it. 

Mr.  HAMILL   (Cook).     I  did  not  hear  that,  Mr.  Chairman. 

Mr.  TRAUTMANN  (St.  Clair).  I  wondered  whether  you  were  going  to 
consolidate  it. 

Mr.  CLARKE]  (Lake).     What? 

Mr.  TRAUTMANN   (St.  Clair).     Section  114. 

Mr.  CLARKE  (Lake).  I  am  glad  you  called  my  attention  to  that.  I 
will  ask  leave  to  consolidate  114,  in  accordance  with  the  practice. 

CHAIRMAN  RINAKER.     If  there  is  no  objection,  that  will  be  done. . 

Mr.  HAMILL   (Cook).     Did  you  make  a  change  in  121? 

Mr.  CLARKE  (Lake).  In  121,  the  Chairman  of  the  Committee  of  the 
Whole  (Rinaker)  suggested  it  should  be  changed  to  "members  elected," 
instead  of  "elected  members." 

Mr.  HAMILL  (Cook).  I  don't  think  that  is  desirable.  It  seems  to  me 
that  the  suggested  change  of  transposing  the  words  "elected"  and  "members" 
is  not  a  desirable  one.  It  means  ending  your  sentence  with  an  adjective 
instead  of  with  a  substantive,  and  that  always  makes  an  awkward  expres- 
sion. Where  the  phrase  "members  elected"  appears  in  the  middle  of  a 
sentence,  it  may  be  better  to  put  your  adjective  after  the  substantive,  but 
it  is  not  wise  to  conclude  a  sentence  with  an  adjective  or  a  participle. 

CHAIRMAN  RINAKER.  What  is  the  difference  between  that  and  the 
same  thing  in  126  and  131? 

Mr.  HAMILL  (Cook).  In  126  it  is  a  verb,  it  is  a  full  verb  there,  "elected 
or  appointed,"  not  merely  an  adjective.  This  is  a  participle  used  in  its 
adjectival  sense.     What  is  the  other  one? 

CHAIRMAN  RINAKER.  131.  In  every  case  we  have  used  the  words 
"members  elected." 

Mr.  HAMILL  (Cook).  I  don't  see  any  particular  need  for  keeping  the 
word  "elected"  at  all,  just  a  majority  of  its  members. 

CHAIRMAN  RINAKER.  Well,  there  is  a  reason  for  that  also,  because 
there  may  be  vacancies.  But  "members  elected"  includes  all  the  members. 
If  there  are  no  members  by  appointment  or  otherwise,  they  are  by  election. 
It  would  seem  to  me  that  the  suggestion  is  a  good  one. 

Mr.  HAMILL  (Cook).  Personally  I  would  rather  see  the  word  "elected" 
eliminated  than  to  see  it  transposed. 

CHAIRMAN  RINAKER.  The  objection  to  that  is  that  there  might  be 
a  half  a  dozen  vacancies  that  would  change  the  number  of  members. 
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Are  there  any  further  criticisms  or  objections?  If  not,  Article  VI  is 
passed. 

Mr.  DAVIS  (Cook).  I  would  like  to  ask  a  question  regarding  section 
120,  to  see  whether  we  understand  its  meaning,  and  if  a  change  of  words 
might  not  make  it  clearer. 

Section  120  provides  that  "Laws  relating  to  courts  having  the  same 
jurisdiction  *  *  *  shall  be  uniform."  Under  that  provision,  wouldn't 
the  legislature  have  the  power  to  pass  laws  which  would  be  applicable  to  the 
Circuit  Court  of  Cook  County  and  not  applicable  to  the  other  courts? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  DAVIS  (Cook).  It  is  intended  that  the  legislature  should  have 
that  power? 

Mr.  CLARKE  (Lake).  And  excluding  that  because  the  Circuit  Court  of 
Cook  County  has  not  the  same  jurisdiction  that  the  Circuit  Courts  down 
State  have,  and  therefore  the  words  ''having  the  same  jurisdiction"  were 
placed  there,  so  that  there  could  be  no  question  but  what  they  could  pass 
a  certain  set  of  laws  for  the  Circuit  Courts  outside  of  Cook  County  and  other 
laws  for  the  Circuit  Court  of  Cook  County. 

Mr.  DAVIS  (Cook).  Now,  section  29  of  Article  VI  of  the  present  Con- 
stitution, from  which  this  idea  was  copied,  with  changes,  said  that  "all  laws 
relating  to  the  courts,  the  organization,  jurisdiction,  powers,  proceedings, 
practice,  etc.,  shall  be  uniform"  and  here  we  have  used  the  words  "Laws 
relating  to  courts."  Just  what  functions  of  the  courts  did  we  have  in  mind 
or  do  we  have  in  mind?  What  do  we  mean  when  we  say,  "Laws  relating  to 
courts"? 

Mr.  CLARKE  (Lake).  Any  law  that  is  applicable  to  the  courts,  I  would 
say.  I  think  that  is  about  the  language  as  it  came  to  us  from  the  Judiciary 
Committee. 

Mr.  DAVIS  (Cook).  How  would  you  construe  it,  Mr.  Hamill?  It  is  a 
limitation  upon  the  powers  of  the  legislature  in  dealing  with  courts.  It 
seems  to  me  as  though  we  ought  to  know'  what  limitations  we  are  putting 
upon  the  powers  of  the  legislature. 

I  am  frank  to  admit  that  I  am  asking  the  question  without  knowing 
the  answer.  I  thought  possibly  someone  who  is  responsible  for  this  language 
would  know  what  was  intended. 

Mr.  CLARKE  (Lake).  The  language  as  far  as  it  says  "Laws  relating 
to  courts"  is  the  same  as  it  came  from  the  Judiciary  Committee.  They  may 
be  able  to  tell  what  they  meant  by  that. 

Mr.  HAMILL  (Cook).  I  should  suppose  what  they  were  driving  at  was 
to  provide  that  the  General  Assembly  could  not  say  that  the  Circuit  Courts 
of  one  circuit  should  have  powers  other  than  the  Circuit  Courts  of  another 
circuit,  or  that  the  process  and  procedure  in  one  Appellate  Court  could  be 
different  from  those  of  any  other  Appellate  Court. 

Mr.  DAVIS  (Cook).  I  understand  it  regarding  process  and  so  on; 
that  is  exactly  the  same  as  in  our  present  Constitution,  as  construed  by  the 
Supreme  Court.  Now,  it  says  "Laws  relating  to  courts  *  *  *  shall  be 
uniform."  You  see,  there  are  two  things,  "relating  to  courts  having  the 
same  jurisdiction  and  to  the  force  and  effect  of  the  process,  judgments  and 
decrees  of  such  courts  severally."  What  do  we  mean  when  we  say  "laws 
relating  to  courts     *     *     *     shall  be  uniform"? 

Mr.  HAMILL   (Cook).     I  don't  know. 

Mr.  DAVIS  (Cook).  Well,  I  don't  either,  and  in  trying  to  find  a  possible 
reason,  I  went  to  our  Judicial  Article  of  the  Constitution  of  1870,  and  found 
there  that  section  29  uses  these  words,  but  they  are  qualifying  as  to  the 
particular  things,  for  section  29  says:  "All  laws  relating  to  courts  shall 
be  general  and  uniform  in  operation,  and  the  organization,  jurisdiction, 
pow'ers,  proceedings  and  practice  of  all  courts  of  the  same  class  or  grade, 
as  far  as  regulated  by  law,  and  the  force  and  effect  of  process  and  judgment 
shall  be  uniform."  Now,  of  course,  we  could  not  copy  that  into  our  draft 
in  view  of  the  difference  which  we  created  between  the  Circuit  Court  of 
Cook  County  and  the  Circuit  Courts  of  the  balance  of  the  State,  and  I  do  not 
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know  whether  there  is  any  necessity  at  all  for  section  120  here.  I  am  just 
asking  the  question.    As  I  said  before,  I  can't  answer  it. 

Mr.  CLARKE  (Lake).  That  is  practically  as  it  was  before.  You  have 
the  "laws  relating  to  courts."  The  language  is  practically  the  same,  "Laws 
relating  to  courts    *     *     *     shall  be  uniform." 

Mr.  DAVIS   (Cook).     "Shall  be  general,"  it  said. 

Mr.  CLARKE  (Lake).  "And  of  uniform  operation."  "Laws  relating  to 
courts  shall  be  general  and  of  uniform  operation." 

CHAIRMAN  RINAKER.  I  thought  what  was  disturbing  you,  General 
(Davis),  was  the  word  "relating." 

Mr.  DAVIS   (Cook).     "Relating  to  courts." 

Mr.  CLARKE  (Lake).  And  that  is  in  the  old  Constitution,  as  well  as 
in  the  draft  as  it  came  to  us. 

Mr.  DAVIS  (Cook).  Well,  I  am  just  raising  the  question.  I  would 
like  to  have  everybody  think  about  it,  and  then  we  might  get  another  chance 
to  talk  it  over. 

Mr.  JARMAN  (Schuyler).  Is  it  possible  under  that  section  to  pass  a 
law  for  Cook  County  courts  different  from  a  law  as  to  other  courts,  with 
reference  to  the  force  and  effect  of  a  process,  judgment  or  decree? 

Mr.  CLARKE   (Lake).     I  think  it  might  be  possible,  yes. 

Mr.  JARMAN  (Schuyler).  Is  that  desirable,  to  have  a  law'  affecting 
decrees  and  judgments  as  to  Cook  County  courts  other  than  and  different 
from  that  in  another  county? 

Mr.  CLARKE  (Lake).  I  think  it  would  be  exceedingly  unlikely  that 
that  would  be  done,  but  I  think  under  that  section  that  it  might  be  done, 
yes.     That  is  the  way  it  came  to  the  Committee  on  Phraseology  and  Style. 

Mr.  JARMAN  (Schuyler).  The  old  Constitution  limits  that  as  to  the 
force  and  effect  of  process,  judgments  and  decrees. 

Mr.  HAMILL  (Cook).  The  Circuit  Court  of  Cook  County  will  have 
more  jurisdiction  than  other  Circuit  Courts,  won't  it? 

Mr.  JARMAN  (Schuyler).  That  is  right,  but  when  you  pass  a  law'  as 
to  the  force  of  process,  judgments  and  decrees,  I  think  it  is  a  mistake;  it 
ought  not  to  be  different. 

Mr.  HAMILL  (Cook).  I  should  suppose  the  Circuit  Court  of  Cook 
County  can  enter  some  decrees  that  other  courts  can't. 

Mr.  DUPUY  (Cook).  The  Circuit  Court  of  Cook  County  will  have  juris- 
diction over  other  matters  than  the  Circuit  Courts  down  State.  There  is 
danger  of  tieing  it  up  too  closely  if  we  preserve  this  language.  I  think  the 
jurisdiction  of  the  consolidated  court  of  Cook  County  will  be  very  different 
from  that  of  the  Circuit  Courts  of  the  State  elsewhere.  The  Circuit  Courts 
in  other  circuits  will  not  exercise  such  a  jurisdiction  at  all. 

Mr.  TRAUTMANN  (St.  Clair).     Is  there  a  motion  before  the  committee? 

Mr.  DAVIS  (Cook).  I  just  raised  the  question,  Mr.  Chairman;  I  have 
nothing  to  suggest. 

Mr.  TRAUTMANN  (St.  Clair).  Before  we  pass  this  article,  I  ask  that 
we  refer  back  to  section  102. 

In  view  of  the  fact  that  in  section  107  we  changed  the  sentence,  that 
"At  all  elections  for  judges  the  ballots  therefor  shall  be  separate  and  distinct 
from  the  ballots  for  non-judicial  officers,"  which  applies  to  Cook  County, 
where  at  the  present  time  they  have  no  other  elections  on  them  than  in 
June;  now,  then,  down  State,  the  election,  the  first  one,  for  Supreme  Court 
judges  will  be  in  November,  for  your  county,  circuit  and  supreme  judges. 

Under  our  one  election  day  a  year  scheme,  we  will  move  down  all  our 
local  spring  officers,  school,  county  and  township;  so  it  is  more  necessary,  in 
my  opinion,  to  have  a  provision  for  a  separate  judicial  ballot  down  State 
than  in  Cook  County. 

I  therefore  move  that  we  add  another  sentence  to  section  102,  to  read 
as  follows: 

"At  all  elections  for  judges,  the  ballots  therefor  shall  be  separate  and 
distinct  from  the  ballots  for  non-judicial  officers,"  which  will  include  an 
election  of  all  judges  after  the  first.  Add  that  to  102,  and  then  have  separate 
ballots  down  State. 
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Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  the  gentleman  if  he  is 
not  in  that  case  taking  out  from  what  is  known  as  the  "county  ticket," 
the  political  or  general  ticket,  the  county  judge  and  the  circuit  judge,  and 
putting  them  on  a  separate  ballot? 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  that  is  my  motion. 

Mr.  DUNLAP  (Champaign).  Don't  you  think  it  is  unwise  to  do  that? 
The  number  to  be  elected  is  so  small,  it  does  seem  to  me  unwise  to  have  a 
separate  ballot,  especially  when  the  law  provides  that  separate  ballots  may 
be  submitted  for  other  matters.  In  case  you  had  more  than  one  special 
ballot,  why,  there  might  be  some  confusion  or  loss  of  interest  on  that 
account.  Now,  so  long  as  there  are  only  two  judges,  or  at  the  most  four,  to 
be  elected,  and  possibly  only  one,  to  have  a  separate  ballot  seems  to  me 
rather  an  unwise  thing  to  do. 

Mr.  TRAUTMANN  (St.  Clair).  You  never  will  have  less  than  four, 
because  you  elect  your  county  and  circuit  judges,  which  makes  four.  In 
St.  Clair  county  you  would  have  six,  and  with  a  supreme  judge  you  would 
have  seven;  but  the  least  you  would  have  at  every  election  is  four,  three 
circuit  judges  and  one  county  judge,  in  1927  and  every  six  years  thereafter. 

Now,  you  will  have  on  this  ballot  some  party  ballots,  and  you  will  have 
some  non-partisan  ballots  in  the  country  townships,  and  I  wondered  just 
where  you  would  put  your  candidates.  Of  course  you  might  put  them  under 
the  Republican  and  Democratic  columns  if  you  had  such  ballots.  You  might 
not  have  such  ballots  except  as  to  these  candidates,  because  your  local  can- 
didates might  all  be  on  non-partisan  ballots.     That  was  my  idea. 

Mr.  DUNLAP  (Champaign).  Just  one  other  question  there  that  is  not 
clear  to  me.  I  have  not  followed  that  perhaps  as  closely  as  I  should.  You 
are  proposing  to  elect  your  municipal  candidates  at  the  same  time  as  the 
township  candidates  and  the  school  officers? 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  Are  you  proposing  now  to  have  separate 
ballots  for  each  of  those? 

Mr.  TRAUTMANN   (St.  Clair).     No,  just  for  judge,  just  for  the  judges. 

Mr.  DUNLAP  (Champaign).  What  will  be  the  provision  of  the  law? 
Will  it  require  that  these  be  separate  ballots? 

Mr.  TRAUTMANN  (St.  Clair).     It  will,  if  my  motion  prevails. 

Mr.  DUNLAP  (Champaign).  I  mean,  as  to  all  these  other  kinds  of 
officers. 

Mr.  TRAUTMANN  (St.  Clair).  No,  no.  I  am  just  putting  it  in  the 
section  on  judicial  officers,  and  saying  that  all  judicial  officers  should  be  on 
separate  ballots. 

Mr.  GREEN  (Champaign).  Wouldn't  the  General  Assembly  have  the 
right  to  do  that  anyway? 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  know  whether  they  would  have 
the  right  if  you  specifically  mention  it  in  107  and  not  in  102.  They  might 
say  the  Constitutional  Convention  only  intended  it  should  apply  to  the 
County  of  Cook,  and  not  to  any  other  county. 

Mr.  GREEN  (Champaign).  I  just  wondered  if  it  was  wise  to  tie  up 
that  whole  thing. 

Mr.  TRAUTMANN  (St.  Clair).  I  simply  made  this  motion  at  the 
request  of  Mr.  Gilbert  (Jefferson).  He  said  in  his  opinion  it  ought  to  be 
done,  and  asked  me  to  make  the  motion. 

Mr.  GREEN  (Champaign).  I  think  it  is  a  whole  lot  better  to  put  them 
on  the  party  ticket  as  we  go  along.  In  our  district  it  would  be  a  nuisance  to 
have  a  separate  ballot  for  judges.  You  would  never  have  any  interest  in  it 
at  all. 

Mr.  TRAUTMANN  (St.  Clair).  If  it  is  not  agreeable,  I  am  perfectly 
willing  to  withdraw  it. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  a  question.  Is  there 
any  prohibition  against  the  General  Assembly  providing  for  a  separate  ballot 
for  any  particular  set  of  officers,  for  instance,  municipal  officers,  if  they 
desire  to  present  a  separate  ballot? 
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Mr.  TRAUTMANN  (St.  Clair).  I  attempted  to  answer  that  before, 
when  I  say  that  the  Supreme  Court  might  hold  that  in  view  of  the  fact  that 
this  Convention  has  provided  in  section  107  that  there  should  he  a  separate 
ballot  in  Cook  County,  and  has  not  provided  in  section  102  that  there  should 
be  down  State,  they  might  hold  it  was  the  intention  of  this  Convention  that 
there  should  be  no  separate  ballot  down  State.  There  isn't  anything  in  the 
Constitution  specifically  prohibiting  the  legislature  from  doing  it. 

Mr.  GREEN  (Champaign).  It  is  a  legislative  provision,  but  they  wanted 
it  in  Cook  County. 

Mr.  TRAUTMANN  (St.  Clair).  If  the  Convention  does  not  desire  to 
vote  on  it,  or  if  there  is  no  sentiment  for  it,  I  will  withdraw  the  motion. 

CHAIRMAN  RINAKER.     Is  there  any  objection?      (No  response.) 

Mr.  TRAUTMANN  (St.  Clair).  Well,  then,  I  will  let  it  be  voted  on.  1 
make  that  motion. 

Mr.  WALL  (Pulaski).  Mr.  Chairman,  if  this  is  done,  it  means  that 
justices  of  the  peace,  who  are  also  judicial  officers,  may  all  go  on  separate 
ballots.  Now,  the  county  judges  are  nominated  by  the  people  at  primary 
elections.  The  chances  are  for  many  years  that  will  continue  to  be  the  law. 
Here  is  a  ballot,  as  has  been  said,  with  hundreds  of  other  names  on  it 

Mr.  GREEN  (Champaign).  I  rise  to  a  point  of  order,  in  the  interest  of 
time.  W^e  must  all  agree  that  this  is  a  matter  of  substance.  If  it  was  by 
common  agreement,  I  would  not  have  any  objection  to  it,  but  I  do  not  believe 
we  have  a  right  to  write  substantive  matter  into  this  Constitution  at  this 
time. 

CHAIRMAN  RINAKER.     I  think  the  point  is  well  taken. 

Mr.  GREEN   (Champaign).     I  just  thought  it  would  save  time. 

Mr.  WALL  (Pulaski).  Yes.  I  only  want  to  say  a  word  more  about  it. 
It  is  a  partisan  ticket,  in  other  words,  and  I  think  the  circuit  judges  would 
feel  the  same  way  about  it.  I  do  not  believe  it  is  wise  to  do  it.  It  is  a  matter 
of  substance. 

CHAIRMAN  RINAKER.  The  motion  is  ruled  out  of  order.  Are  there 
any  further  suggestions? 

Mr.  CLARKE  (Lake).     Next  is  Article  VI. 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  I  move  the  committee  do  now 
recess  until  2:00  o'clock. 

Mr.  CLARKE  (Lake).     We  can  get  through  in  an  hour  more. 

CHAIRMAN  RINAKER.  It  has  been  moved  that  we  recess  to  2:00 
o'clock.  » 

(Motion  prevailed;  whereupon  the  Committee  of  the  Whole  took  a  recess 
to  2:00  o'clock  p.  m.  of  the  same  day,  Wednesday,  June  28,  A.  D.  1922.) 

2:00  o'Clock  P.  M. 

The  Committee  of  the  Whole  met  pursuant  to  recess. 

Chairman  Rinaker  in  the  chair. 

CHAIRMAN  RINAKER.     The  committee  will  be  in  order. 

The  next  aritcle  is  Article  VI.  Are  there  any  corrections  to  be  made 
as  to  Article  VI?  There  have  been  no  changes  made  in  it.  If  there  are 
none,  it  will  be  passed. 

Mr.  CLARKE   (Lake).     Next  is  Article  VII,  Revenue  and  Finance. 

Mr.  DUNLAP  (Champaign).  I  have  a  suggestion  to  make  with  refer- 
ence to  section  1  of  Article  VII,  or  section  139  it  is,  in  this. 

Mr.  JARMAN   (Schuyler).     138? 

Mr.  DUNLAP  (Champaign).  139.  Now,  it  has  reference  to  the  last 
paragraph  of  that  section,  "The  specification  herein  of  objects  and  subjects 
of  taxation  shall  not  deprive  the  General  Assembly  of  the  power  to  require 
other  objects  or  subjects  to  be  taxed  in  such  manner  as  may  be  consistent 
with  the  principles  of  taxation  fixed  in  this  Constitution." 

Now,  in  the  Constitution  of  1870  that  is  given  the  prominence  of  a 
separate  section.  After  the  enumeration  of  all  of  the  other  objects  of  tax- 
ation in  section  1,  this  is  put  into  a  separate  section.  Now,  the  importance 
of  that  section,  I  think,  and  its  bearing  entitle  it  to  be  put  in  here  as  a  sepa- 
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rate  section.  It  is  important  enough  to  have  that  accorded  to  it,  and  it 
has  no  relation  to  what  precedes  it  in  that  section,  and  the  word  "herein," 
"The  specification  herein  of  objects  and  subjects"  might  be  held  to  relate 
perhaps  to  that  particular  section  only.  Now,  in  the  old  Constitution  it 
followed  what  is  now  section  140,  that  "Taxes  may  be  imposed  on  privileges, 
franchises  and  occupations,  uniform  as  to  class,"  and  as  adopted  by  this 
Convention  on  second  reading  it  followed  in  that  same  section  with  what 
is  now  section  140,  and  following  140  we  have,  "The  General  Assembly  shall 
provide  for  the  levying  of  taxes  upon  property  by  valuation,"  etc.,  and  142: 
"In  lieu  of  any  tax  on  intangible  property  or  any  kind  or  class  thereof,  by 
valuation,  the  General  Assembly  may  provide  a  uniform  and  substantial  tax 
on  the  income  derived  therefrom,"  and  then  in  143  it  provides  for  a  "general 
income  tax." 

Now,  it  strikes  me  that  the  proper  place  for  this  would  be  following 
section  143,  and  it  should  read,  "The  specification  in  the  preceding  sections 
of  objects  and  subjects  of  taxation  shall  not  deprive  the  General  Assembly 
of  the  power  to  require  other  objects  or  subjects  to  be  taxed  in  such  manner 
as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this  Constitu- 
tion," and  I  ask  unanimous  consent  to  have  that  put  in  as  a  section  follow- 
ing 142  in  this  amended  form.     I  think  there  is  no  objection  to  it. 

Mr.  CLARKE  (Lake).  I  think  that  is  very  properly  in  the  first  sec- 
tion. It  qualifies  the  whole  of  the  article,  and  was  put  there  as  a  general 
proposition,  going  with  the  other  statement,  so  as  to  read,  "The  power  of 
taxation  shall  never  be  surrendered,  suspended  or  contracted  away.  All 
taxes  shall  be  levied  and  collected  only  under  general  law  and  for  public 
purposes.  Taxes  levied  for  State  purposes  shall  never  be  released,  dis- 
charged or  commuted.  The  specification  herein  of  objects  and  subjects  of 
taxation  shall  not  deprive  the  General  Assembly  of  the  power  to  require 
other  objects  or  subjects  to  be  taxed  in  such  manner  as  may  be  consistent 
with  the  principles  of  taxation  fixed  in  this  Constitution." 

It  evidently  refers  to  the  other  and  goes  in  as  a  general  proposition 
with  the  other  subjects  in  section  139. 

It  seems  to  me  that  it  is  perfectly  proper  where  it  is,  and  qualifies  all 
that  is  in  the  section. 

Mr.  DUNLAP   (Champaign).     All  that  is  in  the  section. 

Mr.  CLARKE  (Lake).     All  that  is  in  the  article,  in  the  Revenue  Article. 

Mr.  DUNLAP  (Champaign).  Well,  on  the  principle  of  emphasis,  if  for 
nothing  else,  upon  that  principle  in  the  Constitution  that  it  may  give  the 
importance  that  it  should  be  given  even  by  a  separate  paragraph,  it  ought 
to  be  incorporated,  I  think,  in  a  separate  section,  and  it  is  not  so  material 
whether  it  follows  these  other  sections  or  precedes  them  if  it  has  that  im- 
portance in  the  Constitution  that  it  is  entitled  to  have. 

Now,  I  know  that  in  reading  a  good  many  sections,  if  you  have  no  para- 
graphs in  the  sections,  you  do  not  emphasize  the  importance  of  the  particular 
part  of  the  section  so  much  as  you  do  where  there  are  paragraphs;  and 
what  we  want  to  get  into  this  Constitution,  and  one  of  the  most  important 
things,  and  one  that  should  not  be  in  any  manner  overlooked  by  anyone 
and  which  should  be  emphasized  there  is  that  other  objects  than  those  speci- 
fied may  be  used  for  purposes  of  taxation. 

Now,  in  the  old  Constitution,  under  that  section  6  now  incorporated  in 
140,  why  you  have  all  sorts  of  things  that  are  specified  under  that,  and  you 
have  taken  out  everything  except  what  is  included  under  the  terms  of 
"privileges,  franchises  and  occupations,"  and  this  particular  paragraph  now 
in  my  opinion  refers  to  other  things  than  are  covered  by  those  three  head- 
ings of  "privileges,  franchises  and  occupations,"  and  we  ought  to  have  it 
paragraphed,  or  rather,  in  a  separate  section,  and  I  move  that  that  be  taken 
from  section  139  and  be  made  a  separate  section. 

I  have  no  quarrel  with  the  Chairman  of  the  Committee  (Clarke)  as  to 
whether  it  precedes  or  whether  it  follows  the  other  four  sections  there  that 
have  reference  to  special  objects  of  taxation. 

Mr.  GILBERT  (Jefferson).     Why  not  make  it  part  of  140? 

CHAIRMAN  RINAKER.  The  motion  is  that  the  last  sentence  of  section 
139  be  made  a  separate  section.    Are  you  ready  for  the  question? 
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Mr.  HAMILL  (Cook).  I  am  not  aware  of  any  rule  of  construction  by 
which  the  court  will  give  greater  emphasis  to  a  provision  of  a  Constitution 
because  it  happens  to  be  in  a  separate  section  from  anything  else  than  if  it 
were  incorporated  in  another  section,  and  I  therefore  fail  to  get  the  force 
of  the  Senator's  (Dunlap)  remarks  that  it  ought  to  be  in  a  separate  section 
to  be  emphasized.  It  seems  to  me  it  is  a  good  piece  of  composition  as  it 
stands.  If  the  motion  should  be  carried,  it  would  produce  the  confusion, 
which  the  Chairman  of  the  Committee  (Clarke)  is  seeking  to  avoid,  of  re- 
numbering the  subsequent  sections,  which  shall  be  avoided,  if  possible. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  if  the  renumbering  of  the 
sections  is  such  an  important  matter  that  it  will  preclude  the  amendments 
that  seem  to  this  Convention  necessary,  why,  we  ought  not  to  consider  any 
suggestions  that  are  made,  but  in  order  to  be  consistent,  the  gentleman  from 
Cook  (Hamill)  applied  a  paragraph  of  a  certain  section  in  the  Legislative 
Article  to  two  or  three  that  preceded  it,  and  in  that  way  went  out  of  the 
way  of  conforming  to  the  rules  of  the  Convention  as  to  form,  I  think,  and 
why  ought  there  to  be  any  objection  from  a  consistent  point  of  view  to  this? 
Then  further,  I  object  to  the  word  "herein"  as  given  here.  It  might  be  well 
held  to  apply  only  to  that  section  and  refer  to  the  things  that  preceded  it 
in  the  section,  and  I  think  it  ought  to  be  amended  so  that  it  will  apply  to 
the  entire  article,  without  question.  There  ought  not  to  be  any  question 
about  the  authority  of  the  legislature  to  provide  other  objects  and  subjects 
of  taxation,  so  far  as  the  entire  article  is  concerned,  without  reference  to 
those  enumerated  in  this  section. 

Mr.  HAMILL  (Cook).  It  could  not  very  well  mean  that  section,  be- 
cause there  are  no  specifications. 

Mr.  DAVIS  (Cook).  I  move  to  lay  the  motion  of  the  delegate  from 
Champaign    (Dunlap)    on  the  table. 

CHAIRMAN  RINAKER.  You  have  heard  the  motion  of  the  delegate 
from  Cook,  General  Davis. 

(Motion  prevailed.) 

Mr.  CLARKE  (Lake).  There  are  no  further  changes  in  the  Revenue 
Article  that  have  been  made  since  the  revision. 

Mr.  ADAMS    (Christian).     Mr.  Chairman. 

THE  CHAIRMAN.     The  delegate  from  Christian,  Mr.  Adams. 

Mr.  ADAMS  (Christian).  I  would  like  to  speak  very  briefly  on  section 
145,  the  second  paragraph  of  that  section,  which  you  will  observe  is  intro- 
duced by  the  word  "Second."  The  preceding  paragraph  is  introduced  by 
the  word  "First.'  The  rule  is  that  ordinal  numerals  when  used  to  introduce 
paragraphs  that  enumerate  particulars  are  used  adverbially:  I  would  sug- 
gest it  would  be  more  correct  to  strike  out  the  word  "second"  and  substitute 
"secondly."  Of  course,  as  to  "first,"  that  never  takes  the  ending  "1-y."  I 
believe  it  would  be  better  to  use  "secondly."  Therefore  I  request  unanimous 
consent  that  the  word  "second"  may  be  stricken  out  and  the  word  "secondly" 
be  substituted. 

Mr.  CLARKE  (Lake).  It  does  not  appeal  to  me,  the  suggestion,  as  one 
to  which  we  should  give  unanimous  consent.  There  are  two  very  distinct 
exemptions  and  deductions  allowed,  one  that  may  be  exempt  from  any  tax, 
and  another  that  may  be  if  there  is  a  general  income  tax  imposed.  I  quite 
fail  to  see  the  force  and  value  of  the  suggestion. 

CHAIRMAN  RINAKER.  Does  the  Chairman  (Clarke)  consent  to  the 
change? 

Mr.  CLARKE    (Lake).     No. 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  to  substitute  the 
word  "secondly"  for  the  word  "second"  in  the  third  paragraph  of  section 
145.  Are  there  objections?  Objections  are  made.  Are  there  any  other 
criticisms  or  objections  as  to  Article  VII? 

Mr.  CLARKE  (Lake).  Section  149  has  been  called  to  my  attention  in 
the  next  to  the  last  line,  where  we  have  spoken  of  sales  for  general  or  special 
taxes  or  assessments,  and  therefore  that  the  word  "tax"  in  the  next  to  the 
last  line,  following  the  word  "the"  in  the  first  part  of  the  line  should  be 
stricken,  and  the  words  "for  the  tax  or  assessment"  inserted  after  the  word 
"lien."     That  is  a  very  proper  change,  and  I  ask  consent  that  that  be  made, 
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so  that  it  will  read,  "and  be  subrogated  to  the  lien  for  the  tax  or  assessment 
for  which  the  sale  was  made." 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  to  strike  out  the 
word  "tax"  where  it  appears  in  the  second  line  from  the  bottom,  and  to 
insert  after  the  word  "for"  the  words  "the  tax  or  assessment  for."  Is  there 
any  objection? 

VOICES.     Leave. 

CHAIRMAN  RINAKER.  If  there  is  no  objection,  leave  will  be  granted 
to  make  the  change. 

Mr.  CLARKE   (Lake).     There  is  nothing  else  in  the  article. 

CHAIRMAN  RINAKER.  Nothing  else  is  suggested  by  the  chairman. 
Are  there  any  other  suggestions?  If  there  are  none,  the  article  will  be 
passed.     Next  will  be  Article  VIII,  Local  Governments. 

Mr.  CLARKE    (Lake).     No  change  there  of  any  moment. 

CHAIRMAN  RINAKER.  Are  there  any  criticisms  or  suggestions  in 
regard  to  any  section  in  Article  VIII? 

Mr.  HAMILL  <Cook).  Mr.  Chairman,  before  you  get  away  from  the 
Revenue  Article,  I  suggest  that  the  Chairman  (Clarke)  have  leave  to  con- 
solidate the  paragraphs  in  section  155. 

Mr.  CLARKE  (Lake).  Thank  you  very  much.  I  ask  leave  that  that  be 
done  as  to  153  and  155.  I  think  that  should  be  left  as  it  is  in  145,  but  in 
153  and  155  I  ask  leave  to  consolidate. 

CHAIRMAN  RINAKER.  Leave  is  asked  to  consolidate  the  paragraphs 
in  sections  153  and  155.  Are  there  any  objections?  If  not,  leave  is  granted 
to  consolidate  the  paragraphs. 

Mr.  CLARKE  (Lake).     Local  Government,  no  change, 

CHAIRMAN  RINAKER.  Is  there  any  suggestion  or  criticism  by  any 
member  as  to  Article  VIII?     If  not,  the  article  will  be  passed. 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  there  are  one  or  two  things  that 
I  think  ought  to  be  called  to  the  attention  of  the  Convention.  I  do  not 
desire  to  move  any  change  unless  when  the  attention  of  the  Convention  is 
called  to  these  matters  it  should  seem  to  the  other  members  desirable.  The 
first  sentence  of  section  177  provides,  "Except  as  expressly  prohibited  by 
law." 

Mr.  HULL  (Cook).     178. 

Mr.  HAMILL  (Cook).  I  was  using  the  old  draft;  178.  "Except  as  ex- 
pressly prohibited  by  law,  the  City  of  Chicago  is  hereby  declared  to  possess 
for  all  municipal  purposes  full  and  complete  power  of  local  self-government 
and  corporate  action."  That  apparently  implies,  if  it  does  not  expressly  give 
the  General  Assembly  power  to  limit  the  powers  of  the  city  for  local  self- 
government  and  corporate  action. 

The  second  paragraph  of  section  179  provides  that  if  the  city  creates 
its  own  charter,  that  charter,  so  framed,  revised  or  amended,  and  ordinances 
passed  thereunder,  shall  prevail  over  State  laws.  In  other  words,  the  reser- 
vation of  power  in  the  General  Assembly  to  prohibit  the  city  or  to  limit  the 
city  in  possessing  all  power  for  local  self-government  and  corporate  action 
apparently  is  denied  in  the  second  paragraph  of  section  179.  It  occurs  to  me 
that  there  may  arise  some  difficulty  in  construction,  and  I  am  not  perfectly 
clear  as  to  what  it  means.  I  understand  that  Senator  Hull  (Cook)  has 
definite  views  as  to  what  it»means. 

Mr.  HULL  (Cook).  I  think  what  you  said  was  hardly  a  fair  represen- 
tation as  to  the  facts. 

Mr.  HAMILL   (Cook).     I  certainly  intended  that  it  should  be  fair. 

Mr.  HULL  (Cook).  (Reading.)  "The  charter  so  framed,  revised  or 
amended  and  ordinances  passed  thereunder  shall  prevail  over  State  laws 
so  far  as  the  organization  of  the  city  government,  the  distribution  of  powers 
among  its  official  agencies  and  the  tenure  and  compensation  of  its  officers 
and  employees  are  concerned." 

It  is.  only  in  those  particulars  that  the  charter  shall  prevail  over  a 
State  law.  Now,  it  is  simply  a  case  where  the  general  statement  is  made  in 
the  other  section  that  the  paramount  power  of  the  State  over  the  city  in 
anything  it  does  is  reserved,  but  in  this  second  section  the  particular  sug- 
gestion  is   given   that   in   the   manner   of   the    organization,    distribution    of 
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powers  among  its  official  agencies,  and  the  tenure  and  compensation  of  its 
officers,  those  matters  shall  be  excluded  from  that  general  rule. 

Mr.  HAMILL   (Cook).     I  think  the  explanation  makes  it  clear. 

Mr.  HULL  (Cook).  I  thought  it  was  understood  and  I  think  it  should 
not  be  changed. 

Mr.  HAMILL  (Cook).  I  think  I  had  understood  it  once  before,  but  I 
had  forgotten.     The  explanation  clarifies  it  in  my  mind. 

Mr.  CLARKE  (Lake).  I  desire  to  ask  unanimous  consent  in  sections 
178,  179  and  the  last  paragraph  of  185,  and  sections  192  and  193  .that  the 
paragraphs  be  consolidated,  lumping  them  together,  because  that  would 
follow  the  practice  we  are  already  pursuing. 

Mr.  HULL  (Cook).  I  would  respectfully  suggest  with  reference  to  the 
consolidation  of  those  paragraphs  that  that  whole  section  is  a  long  section, 
and  I  think  it  makes  a  rather  natural  division  of  the  section. 

Mr.  CLARKE   (Lake).     In  192? 

Mr.  HULL  (Cook).     Oh,  I  thought  it  was  192;  I  beg  your  pardon. 

Mr.  CLARKE   (Lake).     Well,  I  mentioned  other  ones,  178,  179 

Mr.  HULL   (Cook).    Well,  I  haven't  any  objection  to  them. 

Mr.  CLARKE  (Lake).     And  the  end  of  185,  and  192  and  193. 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  for  the  consoli- 
dation of  the  paragraphs  in  the  sections  named  by  the  chairman  of  the  Com- 
mittee on  Phraseology  and  Style.  Is  there  any  objection?  If  there  is  no 
objection  the  consolidation  will  be  allowed. 

Mr.  HAMILL  (Cook).  One  other  question,  Mr.  Chairman.  The  last 
sentence  in  the  first  paragraph  of  section  178  is,  "The  city  however  may  im- 
pose taxes  and  borrow  money  only  as  authorized  by  law."  Section  192  pro- 
vides that,  "The  City  of  Chicago  may  issue  bonds  *  *  *  for  the  purpose 
of  acquiring,  leasing,  constructing  or  operating  income-producing  property 
for  supplying  transportation  or  water,"  etc.  Then  later  on  it  provides  for 
levying  a  tax.  The  question  occurs  to  me  whether  it  may  not  be  argued  that 
before  the  city  may  either  issue  those  bonds  or  levy  the  tax  to  pay  them  it 
must  have  authority  from  the  General  Assembly,  pursuant  to  section  178. 
Is  that  the  intention? 

Mr.  HULL  (Cook).  I  should  not  think  so,  Mr.  Hamill.  I  think  this  is 
simply  another  case  of  the  general  and  the  particular.  The  general  pro- 
vision is  found  in  section  178,  that  "the  city  *  *  *  may  impose  taxes 
and  borrow  money  only  as  authorized  by  law,"  but  section  192  is  a  particular 
exception  for  the  particular  uses  provided  for  in  that  section,  and  it  was  not 
the  intention  that  that  borrowing  should  require  legislative  authority. 

Mr.  HAMILL  (Cook).  Personally,  I  am  quite  content  to  leave  it  as  it 
is,  because  I  think  it  may  give  grounds  for  the  contention  that  authority 
from  the  General  Assembly  is  required,  and  that  would  suit  me,  but  I  ques- 
tion whether  in  the  condition  in  which  it  now  is  it  is  free  from  doubt, 
and  now  that  we  are  now  working  on  questions  of  form,  I  think  we  ought  to 
make  it  free  from  doubt. 

CHAIRMAN  RINAKER.     Is  there  a  motion? 

Mr.  DAVIS  (Cook).  Would  it  not  be  well  to  verify  the  words  in  section 
178  or  in  192,  to  make  certain  that  your  interpretation  is  incorporated? 

Mr.  HULL  (Cook).    What  would  you  suggest? 

Mr.  DAVIS  (Cook).  You  might  say  in  178,  "except  as  provided  in  sec- 
tion 192  the  city  may  impose  taxes  and  borrow  money,"  etc. 

Mr.  HULL  (Cook).     Well,  "except  as  otherwise  provided  in  this  article." 

Mr.  JARMAN   (Schuyler).     Isn't  192  a  law? 

Mr.  HULL  (Cook).  "Except  as  otherwise  provided  in  this  article,"  I 
think  would  be  all  right. 

Mr.  JARMAN  (Schuyler).     Isn't  section  192  a  law? 

Mr.  DAVIS  (Cook).  But  we  have  used  the  term  "authorized  by  law" 
to  mean  the  action  of  the  General  Assembly.  The  Committee  on  Phraseology 
and  Style  has  used  that  term  throughout  the  whole  article  to  mean  the  action 
of  the  General  Assembly,  isn't  that  right,  Mr.  Clarke? 

Mr.  CLARKE  (Lake).  Yes,  absolutely  right.  Where  would  you  suggest 
that  that  change  be  made?    What  is  your  suggestion,  Senator  Hull? 

Mr.  HULL   (Cook).     I  really  think 
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Mr.  JARMAN  (Schuyler).  In  section  138  it  says,  "This  article  shall 
apply  to  all  elections  under  this  Constitution  or  other  law."  The  Constitu- 
tion is  not  a  law. 

Mr.  CLARKE   (Lake).     Yes,  that  is  true.     You  want  to  put  in 

Mr.  HULL   (Cook).     I  would  not  be  inclined  to  fear  the  thing  myself. 

Mr.  GREEN  (Champaign).     Take  the  last  sentence  in  the  Schedule  too. 

Mr.  MILLS   (Macon).     Mr.  Chairman. 

CHAIRMAN  RINAKER.     The  delegate  from  Macon,  Mr.  Mills. 

Mr.  MILLS  (Macon).  Mr.  Chairman,  I  understand  the  request  has  been 
made  that  the  people  of  the  State  of  Illinois  should  stand  for  two  minutes 
.at  three  o'clock  in  memory  of  the  wife  of  our  Governor.  I  move  that  the 
Convention  observe  that  rule. 

CHAIRMAN  RINAKER.     You  have  heard  the  motion. 

Mr.  DAVIS   (Cook).     What  is  the  motion? 

CHAIRMAN  RINAKER.  The  motion  is  that  we  suspend  at  three  o'clock 
— it  is  now  three  o'clock — on  account  of  the  burial  of  Mrs.  Small. 

Mr.  DAVIS   (Cook).     When  are  we  to  resume  again? 

CHAIRMAN  RINAKER.     Two  minutes. 

(Motion  prevailed.) 

CHAIRMAN  RINAKER.     We  will  suspend  for  five  minutes. 

(Whereupon  a  short  recess  was  taken.) 

CHAIRMAN  RINAKER.     The  committee  will  resume  its  session. 

Mr.  CLARKE  (Lake).  The  suggestion  has  been  made  in  section  178 
that  unanimous  consent  be  asked  to  change  the  word  "law"  in  the  last  line 
of  the  first  paragraph,  "as  authorized  by  law,"  to  read,  "as  authorized  by 
the  General  Assembly  or  this  article,"  so  that  there  shall  be  no  question 
about  the  meaning  that  they  say  was  intended,  and,  with  the  consent  of 
Senator  Hull   (Cook)   I  ask  unanimous  consent  that  that  be  done. 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  for  the  change 
as  stated.  Is  there  objection?  If  not,  consent  is  given  and  the  change  is 
made.     Is  there  any  further  criticism? 

Mr.  CLARKE  (Lake).  There  is  one  other  suggestion  that  has  been 
made,  that  in  section  180,  which  provides  for  the  condemnation  of  property, 
that  having  used  in  one  of  the  other  articles  back  here,  inserted  the  words 
"in  fee  simple,"  that  those  words,  "in  fee  simple,"  should  be  inserted  in  the 
first  line  of  section  180,  after  the  word  "take,"  in  order  that  there  might  be 
no  criticism  of  a  difference  in  the  language.  That  has  been  suggested  by 
Mr.  Hull    (Cook). 

CHAIRMAN  RINAKER.  If  the  committee  will  excuse  the  suggestion,  in 
the  other  section  that  was  transferred  from  the  Bill  of  Rights,  the  use  of 
the  words  "in  fee  simple"  was  made  at  that  time  because  it  was  expected 
that  some  property  would  be  taken  not  for  a  public  use  finally,  but  that  it 
might  be  sold  by  the  improving  body  and  pass  the  same  title  that  the  owner 
had  at  the  time  of  the  taking.  There  was  believed  to  be  a  necessity  for 
that  language  in  that  part  taken  so  that  it  would  not  be  restricted  to  an 
easement,  as  is  the  case  ordinarily. 

Mr.  CLARKE  (Lake).  I  wanted  to  call  the  attention  of  the  delegates  to 
the  suggestion  which  was  made  to  me  on  it.  I  do  not  care  to  make  the 
change  myself,  but  I  wanted  to  call  attention  to  the  fact  that  there  would  be 
a  difference  between  the  language  in  that  excess  condemnation  article  and 
this. 

Mr.  DAVIS  (Cook).  Here  is  a  point  that  occurs  in  that  connection,  it 
seems  to  me,  Mr.  Chairman. 

This  authorizes  the  City  of  Chicago  to  take  property,  including  utilities 
and  privileges,  etc.  If  the  City  of  Chicago  should  ever  take  over,  we  will 
say,  the  transportation  property,  it  would  take  over  with  that  certain  real 
estate,  and  unless  it  had  the  power  to  take  it  in  fee  simple,  if  it  ever  got 
ready  to  sell  it  it  could  not  make  title,  and  it  ought  to  have  the  right  to  take 
it  in  fee  simple.  It  ought  to  have  the  right  to  get  all  of  it  rather  than  an 
easement  or  a  right  for  public  use,  in  view  of  the  fact  that  it  may  spend 
some  of  its  money  for  acquiring  property  which  later  on  it  may  want  to 
dispose  of. 
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Mr.  HAMILL  (Cook).  Wouldn't  you  preclude  the  possibility  of  their 
condemning  a  leasehold? 

Mr.  DAVIS  (Cpok).     No,  I  would  not.  } 

Mr.  HAMILL  (Cook).  You  would  not  intend  to,  but  wouldn't  you  by 
that  language? 

Mr.  DAVIS  (Cook).  You  mean  by  the  limitation  it  would  take  just  a 
fee,  and  nothing  less  than  that? 

Mr.  JARMAN  (Schuyler).  Why  not  add  at  the  end  of  the  section,  "in 
fee  simple  or  otherwise"? 

Mr.  DAVIS  (Cook).  That  would  suit  me,  Mr.  Jarman.  I  had  this  in 
mind:  We  do  not  want  to  have  a  situation  wherein  the  city  has  paid  large 
sums  of  money  and  paid  the  full  value  of  the  property  and  then,  if  it  had  to 
sell  it,  it  could  not  give  title,  because  it  was  taken  only  for  public  use. 

Mr.  DUPUY  (Cook).  Mr.  Chairman,  the  delegate  from  Schuyler,  Mr. 
Jarman,  has  anticipated  the  proposition  I  was  about  to  advance.  I  think  it 
is  highly  important  that  we  should  insert  the  words  "in  fee  simple,"  and  I 
think  also  they  should  be  followed  by  the  words  "or  otherwise."  This  has 
happened  over  and  over  again;  we  had  before  us  at  the  time  the  section 
was  adopted  a  plat  or  a  pamphlet  put  out  by  the  City  of  Chicago,  with 
several  maps,  showing  that  frequently  there  was  a  strip  of  ground  two  feet 
or  four  feet  or  six  feet  wide,  left  along  the  side  of  a  lot  that  was  taken  by 
the  city,  the  lot  being  taken  for  a  street  or  other  public  improvement. 
There  is  that  little  strip  of  ground  that  interferes  with  the  beneficial  enjoy- 
ment of  the  adjoining  property.  The  city  ought  to  be  able  under  the  super- 
vision of  the  court,  as  we  have  here  provided,  to  proceed  to  take  all  of  that 
lot,  and  they  ought  to  take  it  in  fee  simple,  so  that  they  could  sell  it  so  that 
the  best  beneficial  use  could  be  made  of  the  property.  It  would  be  idle  to 
try  to  put  this  plan  into  operation  if  the  city  could  not  acquire  the  fee 
title  to  that  little  remaining  strip  of  ground. 

Mr.  HAMILL  (Cook).  That  is  not  what  we  are  discussing.  We  have 
already  provided  for  that  in  another  section. 

Mr.  DUPUY  (Cook).  I  move,  Mr.  Chairman,  that  after  the  word  "take" 
be  added  the  words  "in  fee  simple  or  otherwise." 

CHAIRMAN  RINAKER.  You  have  heard  the  motion.  Is  there  any 
objection? 

Mr.  TAPP  (Fulton).  Doesn't  this  section  refer  only  to  property  taken 
for  public  use;  rather  than  excess  condemnation? 

Mr.  DAVIS  (Cook).  Oh,  yes.  Judge  Dupuy  (Cook)  made  an  unfor- 
tunate reference  to  condemnation,  which  was  covered  in  another  section. 

Mr.  TAFP  (Fulton).  Should  the  city  be  given  the  right  to  take  this  in 
fee  simple,  and  then  later  sell  it,  and  so  on,  and  not  to  continue  to  use  it  for 
public  use? 

Mr.  DAVIS  (Cook).  Oh,  whenever  you  authorize  the  city  to  go  into  any 
such  extensive  business  as  transportation,  it  may  be  obliged  to  do  it.  You 
do  not  want  to  penalize  the  city  by  making  it  impossible  for  it  to  sell  prop- 
erty when  sale  becomes  necessary. 

Mr.  HULL  (Cook).  Mr.  Chairman,  I  take  it  there  is  not  any  intention  to 
change  the  substance.  The  only  question  is  as  to  the  form  and  the  meaning 
of  the  form  as  given  here.  I  am  inclined  to  believe,  according  to  Mr.  Jar- 
man's  (Schuyler)  suggestion,  which  is  really  the  same  as  Judge  Dupuy 's 
(Cook),  "in  fee  simple  or  otherwise"  should  come  at  the  end  of  the  sentence. 

Mr.  HAMILL  (Cook).  Then  you  would  have  it  they  can't  damage  in 
fee  simple  or  otherwise. 

Mr.  DAVISMCook).     It  ought  to  be  after  the  word  "take." 

CHAIRMAN  RINAKER.     Are  you  ready  for  the  question? 

Mr.  DAVIS   (Cook).     Question. 

(Motion  prevailed.) 

CHAIRMAN  RINAKER.     Is  there  anything  further? 

Mr.  CLARKE   (Lake).     Nothing  further  on  that  section. 

CHAIRMAN  /RINAKER.  If  there  is  nothing  further,  Article  VIII  will 
be  passed.    The  next  article  is  Article  IX,  Public  Servants. 
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Mr.  CLARKE  (Lake).  There  has  been  no  change  in  that  article  since 
it  was  submitted. 

CHAIRMAN  RINAKER.  No  changes  have  been  made  by  the  committee. 
Are  there  any  changes  or  criticisms  to  be  made  by  the  members? 

Mr.  FIFER  (McLean).  I  have  a  word  to  say  there,  by  permission  of 
Mr.  Clarke. 

In  regard  to  section  205,  which  says,  "No  statute  of  limitation  shall 
begin  to  run  in  favor  of  a  public  officer  until  an  audit  of  his  accounts  has 
been  made  as  provided  by  law,"  I  want  to  consider  that  section  in  connection 
with  section  46,  found  on  page  14,  "No  liability  due  the  State  or  any  sub- 
division thereof  or  any  municipal  corporation  shall  ever  be  released  or 
extinguished  by  law." 

Now,  those  two  sections  were  originally  together,  and  have  been  sepa- 
rated, and  I  think  properly  so,  by  the  Committee  on  Phraseology  and  Style. 
It  was  first  reported  as  a  consolidated  section  by  the  Committee  on  the 
Legislative  Article,  and  when  that  was  being  considered  in  that  committee, 
there  was  a  special  committee,  of  which  I  was  chairman,  to  see  if  the  Legis- 
lature should  not  be  granted  some  power  to  pass  statutes  of  limitation 
running  against  the  State  and  all  public  officers,  etc. 

I  entirely  misconceived  section  46  and  took  it  to  be  a  statute  of  limita- 
tions, (others  did  the  same;  it  was  a  misconception)  and  added  a  provision 
giving  the  General  Assembly  power  to  pass  statutes  of  limitation.  They 
already  had  the  power.  When  it  got  into  this  body  I  moved  then  to  eliminate 
the  part  that  I  had  added  to  section  46,  and  it  was  done. 

Mr.  Gale,  of  Galesburg,  then  offered  what  is  now  contained  in  section 
205,  and  it  passed  without  very  much  consideration. 

Now',  the  point  is,  section  205  is  intended  to  fit  in  with  what  we  have 
done  in  regard  to  giving  the  auditor  power  to  audit  the  accounts  of  public 
officers,  because  it  says  no  statute  shall  begin  to  run  in  favor  of  any  public 
officer  until  his  accounts  have  been  audited  as  provided  by  law.  So  those 
two  provisions  were  intended  to  fit  in  together. 

Now,  the  point  I  wish  to  make  is  this:  There  never  has  been  a  time  in 
Illinois  when  statutes  of  limitation  did  not  run  against  a  city  or  any  political 
division  of  the  State,  any  corporation,  school  district,  road  district  or  town- 
ship. The  old  doctrine  that  time  does  not  run  against  the  people  applies  only 
to  a  State,  the  whole  people.  It  has  been  said  that  a  political  subdivision  is 
not  the  people;  it  is  only  a  part  of  the  people.  So  statutes  of  limitation 
have  always  run  and  run  now  against  those  subdivisions.  They  run  in 
favor  of  county  and  tow'nship  officers,  and  for  the  reasons  that  I  have  stated. 
That,  however,  does  not  apply  to  State  officers,  because,  as  I  say,  of  the 
old   doctrine   that  time   does   not   run   against   the  people. 

Now,  if  yen  will  read  section  206 — well,  before  1  proceed  to  that,  I  will 
show  there  never  has  been  a  time  in  the  State  of  Illinois  when  the  General 
Assembly  could  not  pass  statutes  of  limitation  that  would  run  against  the 
State  if  they  wished  to  do  so.  There  is  nothing  in  our  statute  books  saying 
that  they  shall  not  do  so,  and  neither  was  there  anything  in  the  Constitution 
of  1870  to  that  effect.  So  they  always  had  the  power,  and  in  the  early  days, 
and  even  as  late  as  the  days  of  Judge  Breese,  after  our  present  Constitution 
was  adopted,  the  question  was,  "Did  not  our  present  statutes  of  limitation 
run  even  against  the  State?"  And  very  plausible  arguments  and  good  briefs 
were  produced,  but  it  was  established  in  the  case  that  I  referred  to  that 
statutes  of  limitation  for  prudential  reasons  did  not  run  against  the  State. 
There  is  no  statute  on  the  subject.  The  whole  law  rests  in  judicial  opinions 
on  the  old  common  law  of  England,  that  time  does  not  run  against  the  State. 

This,  as  I  say,  was  intended  to  fit  in  with  the  provision  we  have  already 
passed  in  regard  to  casting  upon  the  auditor  the  duty  of  auditing  these 
accounts.  Since  that  time  we  have  cut  out  township  and  school  districts, 
so  there  would  be  no  time  possible  when  the  statute  w'ould  ever  run  in  favor 
of  officers  of  those  kinds  of  political  subdivisions  that  we  have  eliminated 
from  this  section. 
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Now,  the  more  serious  matter  is  as  to  whether  this  provision,  section 
205,  does  not  create  limitations  against  the  State.  You  can  read  it  for  your- 
self.    I  am  inclined  to  think  it  does.     I  am  speaking  of  section  205. 

Mr.   SCANLAN    (LaSalle).     205? 

Mr.  FIPER  (McLean).     205  or  206,  whatever  it  is. 

Mr.  SCANLAN  (LaSalle).  "Section  205.  No  statute  of  limitation  shall 
begin  to  run  in  favor  of  a  public  officer  until  an  audit  of  his  accounts  has 
been  made  as  provided  by  law." 

Mr.  PIFER  (McLean).  Yes.  Now,  the  question  is,  no  statute  of  limita- 
tion shall  begin  to  run  in  favor  of  any  public  officer  until  his  accounts  are 
audited,  as  provided  by  law,  and  we  have  already  provided  for  that.  Now, 
it  does  not  require  any  new  statute.  The  only  statute  of  limitations  is  the 
one  we  have,  and  every  lawyer  knows  what  it  is:  in  slander  and  libel,  one 
year  is  sufficient;  in  personal  injuries,  two  years;  contracts — verbal  con- 
tracts, in  five  years  and  written  contracts  in  ten  years.  That  is  the  statute 
of  limitations,  and  we  already  have  that  statute,  and  it  is  only  the  question 
as  to  extending  that  statute  to  State  officers,  and  if  there  is  an  audit  I  see 
no  reason  why  the  existing  statute  of  limitations  should  not  run,  and  it 
might  be  that  the  courts  would  construe  that  as  to  the  audits  that  have 
already  been  made,  that  is*  turning  over  to  their  successors  in  office  and 
making  them  an  accounting  and  all;  wouldn't  that  be  all  the  auditing  that 
could  be  or  all  the  auditing  that  the  law  ever  contemplated? 

Now,  this  question  of  the  statutes  of  limitation  running  against  actions 
has  always,  so  far  as  I  know,  been  left  to  the  General  Assembly  of  the 
State.  The  Constitution  has  never  intefered  with  that,  any  more  than  it 
has  with  the  fixing  of  salaries  of  the  public  officers.  Statutes  of  limitation 
are  peculiarly  within  the  province  of  legislative  assemblies,  and  my  own 
belief  is  that  this  section  205  ought  to  be  eliminated  and  leave  the  matter 
where  it  has  been  left  ever  since  the  State  came  into  the  Union,  with  the 
General  Assembly  of  the  State. 

Now,  I  deemed  it  my  duty,  since  these  other  changes  were  made,  and 
after  I  looked  into  it  a  little  more  closely,  to  say  this.  I  think  the  whole 
section  had  better  be  eliminated,  and  if  there  be  no  objection,  I  will  ask  to 
have  the  sentence,  or  the  section,  stricken  out. 

Mr.  CLARKE  (Lake).  Mr.  Chairman,  this  is  entirely  a  question  of 
substance,  and  not  of  form,  and  I  think  that  there  may  be  some  members 
who  are  interested  in  the  rejection  or  the  going  out  of  the  section.  I  think 
there  ought  to  be  some  more  discussion  on  the  question  before  unanimous 
consent  is  given  to  strike  it  out. 

Mr.  FIPER  (McLean).  The  discussion  will  have  to  be  done  by  others. 
I  deemed  it  my  duty  to  bring  it  to  your  attention,  and  that  I  have  done. 

Mr.  CLARKE  (Lake).     That  is  very  proper,  Governor. 

Mr.  FIFER  (McLean).     I  thought  it  was  a  mistake  when  it  was  put  in. 

Mr.  GREEN  (Champaign).  I  doubt  if  we  could  at  this  time  eliminate 
that  section,  because  it  is  a  matter  of  substance,  but  on  account  of  it  hav- 
ing been  stricken  out  of  the  other  section  of  the  Constitution,  that  provision 
about  town  or  school  officers,  this  might  have  an  absolutely  prohibitory 
effect,  which  it  is  not  intended  to  give  it.  In  other  words,  I  take  it  that 
there  could  not  be  a  statute  of  limitations  passed  which  would  run  against 
a  school  district  until  a  law  had  been  passed  providing  for  an  audit  against 
the  school  district,  and  therefore  of  course  that  is  not  intended.  But  wouldn't 
all  that  the  Governor  (Fifer)  desires  be  met  and  had  ought  it  not  to<  be 
done,  in  order  to  reconcile  that  with  the  other  amendment,  to  insert  after 
the  word  "run"  in  the  first  line,  the  words  "against  the  State,"  so  it  would 
read,  "No  statute  of  limitation  shall  begin  to  run  against  the  State  in  favor 
of  a  public  officer  until  an  audit  of  his  accounts  has  been  made  as  provided 
by  law." 

Mr.  FIFER  (McLean).  Well,  that  is  just  what  it  does  now.  It  says, 
"any  public  officer." 

Mr.  GREEN  (Champaign).     Well,  how  about  State  or  county? 

Mr.  SCANLAN  (LaSalle).  I  understand  that  the  county  officers  of  Illi- 
nois wanted  an  audit  to  be  provided  for,  so  that  after  settlement  was  made 
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by  them,  at  the  end  of  a  certain  time  after  their  terms  had  expired  no  suit 
could  be  brought  against  them. 

Mr.  GREEN  (Champaign).     That  is  what  we  are  trying  to  do. 

Mr.  FIFER  (McLean).  My  own  judgment  is,  gentlemen,  that  it  had 
better  be  out.  It  never  had  any  business  there  anyhow.  The  idea  of  making 
a  Constitution  and  providing  in  a  portion  of  it  as  to  statutes  of  limitation 
and  interfering  with  that  question  mutilates  the  whole  instrument,  in  my 
judgment,  and  it  ought  to  go  out.  I  am  not  going  to  talk  my  head  off  about 
it,  however. 

CHAIRMAN  RINAKER.     Are  there  any  further  remarks? 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  Mr.  Green  (Cham- 
paign) as  to  whether  or  not  he  thinks  it  is  necessary  to  make  his  motion? 
I  do  not  agree  with  the  Governor  (Fifer).  This  says,  "No  statute  of  limita- 
tion shall  begin  to  run  in  favor  of  a  public  officer  until  an  audit  of  his 
accounts  has  been  made  as  provided  by  law."  Now,  as  I  understand,  we 
have  simply  provided  for  a  constitutional  audit  of  officers  down  to  and 
including  county.  We  have  taken  out  town  and  school  officers.  There  is 
nothing  in  this  Constitution  to  prevent  the  legislature  from  passing  a  law 
providing  for  the  audit  of  school  and  town  officers.  This  says,  "as  provided 
by  law."  It  so  seems  to  me,  and  as  I  said,  I  do  not  follow  the  Governor's 
(Fifer)  argument,  and  I  do  not  think  it  is  necessary  for  Mr.  Green's 
(Champaign)    amendment  to  go  in  here. 

Mr.  TRAUTMANN  (St.  Clair).  Why  can't  there  be  an  audit  provided 
by  law'  for  other  officers  that  we  do  not  provide  an  audit  for?  Isn't  it  pos- 
sible under  this  Constitution  for  the  legislature  to  pass  a  law  providing 
for  the  audit  of  the  books  of  the  town  and  school  officers  that  we  have 
taken  out? 

Mr.  FIFER  (McLean).     That  has  been  taken  out,  yes. 

Mr.  TRAUTMANN  (St.  Clair).  As  a  constitutional  provision,  but  the 
legislature  can  pass  a  law  covering  that. 

Mr.  FIFER  (McLean).  There  is  the  trouble  about  the  whole  business 
here,  as  I  understand  it.  You  take  the  matter  of  the  auditor  prescribing 
even  a  form  method  of  accounting  and  auditing  the  books  of  the  officers  of 
the  several  counties.  Now,  that  all  could  have  been  done  by  the  General 
Assembly,  but  somebody  always  has  wanted  from  the  very  first  to  thrust  in 
a  fist  here  and  change  things  and  do  things  that  were  not  necessary  to  be 
done,  and  that  is  the  criticism  I  have  to  make  on  certain  provisions  of  the 
Constitution,  and  when  this  matter  was  brought  under  consideration  before 
the  body  somebody  wanted  to  impress  his  individuality  on  the  Constitution 
and  got  in  this  provision  that  is  sought  to  be  stricken  out.  It  all  belongs  to 
the  General  Assembly,  and  there  is  the  proper  forum  where  it  ought  to  be 
dealt  with. 

I  said  I  would  make  a  motion  to  strike  it  out,  but  I  see  there  is  some 
objection  and  I  will  withdraw  that  motion  and  let  it  stand.  I  will  say  that 
I  feel  I  have  done  my  duty  in  calling  the  attention  of  the  members  to  it. 

Mr.  HULL  (Cook).     May  I  ask  a  question  with  reference  to  section  195? 

CHAIRMAN  RINAKER.     There  is  a  motion  pending,  Senator  Hull. 

Mr.  HULL  (Cook).     There  is? 

CHAIRMAN  RINAKER.     A  motion  made  by  Mr.   Green    (Champaign). 

Mr.  GREEN  (Champaign).  If  I  thought  there  was  an  audit  provided 
for  town  and  school  officers,  why,  I  would  agree  that  the  amendment  is  not 
necessary,  but  I  don't  think  there  is.  Now,  I  may  be  clearly  mistaken  about 
it.     Some  of  the  delegates  think  there  is. 

Mr.  HULL    (Cook).     There  can  be. 

Mr.  GREEN  (Champaign).  Now',  the  general  statute  of  limitations 
would  run  just  the  same  if  there  were  not  any  statute  in  the  way,  but  here 
you  have  made  it  necessary  to  have  a  statute  in  the  way. 

Mr.  FIFER  (McLean).  I  have  looked  at  it  from  every  standpoint,  and 
the  easy  way  to  get  rid  of  the  whole  question  is  to  wipe  it  out. 

Mr.  GREEN  (Champaign).  I  don't  agree  with  that.  I  think  there 
ought  to  be  an  audit  before  the  statute  of  limitations  begins  to  run. 
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Mr.  FIFETl  (McLean).     Then  it  is  about  as  good  as  you  can  get  it. 

Mr.  GREEN  (Champaign).     Has  the  committee  looked  into  that  matter? 

Mr.  CLARKE  (Lake).  We  have  not,  because  until  yesterday  there 
were  town,  school  and  county  officers  in  the  article,  and  we  have  had  no 
opportunity  to  go  over  it  since  and  it  was  not  brought  to  our  attention. 

Mr.  GREEN  (Champaign).  What  is  the  provision  about  auditing  school 
officers'  accounts,  Mr.  Taff? 

Mr.  TAFF  (Fulton).  With  reference  to  the  school  districts,  that  is,  I 
believe,  the  school  directors;  and  with  reference  to  all  town  officers,  the 
justices  of  the  peace  and  certain  other  officers  are  the  town  auditors. 

Mr.  GREEN  (Champaign).  Isn't  it  true  they  don't  have  any  auditing 
duties?  They  have  certain  duties  as  to  tax  levies,  but  it  is  not  an  audit  in 
the  sense  of  auditing  accounts. 

Mr.  TODD   (Peoria).     What  is  the  pending  motion? 

CHAIRMAN  RINAKER.  The  motion  of  Mr.  Green  to  insert  the  words 
"against  the  State  or  county." 

Mr.  FIFER  (McLean).  I  object  to  that.  It  doesn't  change  the  legal 
effect  of  it  a  particle. 

Mr.  TODD   (Peoria).     A  point  of  order. 

Mr.  FIFER   (McLean).     I  hope  the  amendment  will  not  prevail. 

Mr.  TODD  (Peoria).  The  amendment  offered  by  Mr.  Green  (Champaign) 
is  a  change  of  substance,  and  out  of  order  at  the  present  time. 

CHAIRMAN  RINAKER.  I  am  inclined  to  think  the  point  is  well  taken. 
It  is  a  matter  of  substance  and  not  of  form  only. 

Mr.  HULL  (Cook).  Then  may  I  ask  whether  that  disposes  of  the 
motion,  Mr.  Chairman? 

Mr.  FIFER  (McLean).     Yes;  better  let  it  stand  then. 

Mr.  HULL  (Cook).  I  should  like  to  refer  to  section  195,  and  ask  the 
Clerk  to  read  it.  That  was  taken  out  of  the  Legislative  Article  of  the  old 
Constitution,  as  I  remember  it,  was  it  not?  I  mean  the  Executive  Article 
of  the  old  Constitution?  "To  hold  any  public  office  a  person  shall  be  a  citizen 
of  the  United  States,  resident  in  this  State  one  year  and  able  to  read  and 
write  the  English  language."  Or  at  least  a  portion  of  it  was  taken  out 
of  it  there. 

Mr.  CLARICE  (Lake).     I  will  have  to  look  a  moment. 

Mr.  HULL  (Cook).  The  question  I  have  is  this:  Will  this  particular 
section  make  it  impossible,  for  instance,  for  the  City  of  Springfield  or  the 
City  of  Peoria,  or  the  City  of  Chicago  to  employ  as  a  superintendent  of 
schools  somebody  w*ho  is  called  from  the  schools  of  another  city? 

Mr.  CLARKE  (Lake).  I  think  not;  I  don't  think  they  would  be  con- 
sidered public  officers. 

Mr.  HULL  (Cook).  Well,  now,  the  superintendent  of  schools  is  provided 
for  in  the  law,  if  I  am  not  mistaken. 

Mr.  CLARKE   (Lake).     A  county  superintendent  is  provided. 

Mr.  HULL  (Cook).  Well,  in  Chicago,  in  the  legislation  relating  to  the 
board  of  education  in  the  City  of  Chicago,  the  superintendent  of  schools  is 
made  one  of  the  heads  of  the  three  departments  into  which  the  board  of 
education's  work  is  divided.  There  are  the  business  department,  the  law 
department  and  the  education  department,  1  think. 

In  other  particulars,  may  it  not  be  a  serious  provision?  Take  your 
utility  law,  where  you  have  provided  for  certain  experts,  or  your  statutes 
with  reference  to  the  highways,  where  you  are  calling  for  particular  classes 
of  experts.  This  would  make  it  impossible  to  employ  anybody  from  out- 
side the  State. 

Mr.  WOODWARD  (LaSalle).  Not  to  employ,  no;  but  to  hold  public 
office.    If  it  is  an  office  created  by  the  Constitution  or  by  a  statute  law',  yes. 

Mr.  HULL  (Cook).  There  are  lots  of  officers  that  are  specifically 
enumerated  in  these  various  acts.  These  offices  might  very  well  be  filled 
by  an  expert  from  out  of  the  State. 

Mr.  WALL   (Pulaski).     Are  they  public  officers? 

Mr.  HULL   (Cook).     They  are,  because  they  are  created  by  law. 
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I  ask  whether  or  not  this  does  not  prevent  such  appointment  from  out- 
side of  the  city?    I  suppose  it  is  impossible  to  take  that  out  now. 

Mr.  DAVIS   (Cook).     You  can  by  unanimous  consent. 

Mr.  HULL  (Cook).  I  think  that  is  a  fair  question  we  ought  to  ask, 
whether  we  might  not  wish  to  qualify  it  in  some  way,  such  as  to  make  it 
"to  hold  any  public  office  under  this  Constitution";  that  is,  have  it  apply 
to  the  constitutional  rather  than  the  statutory  offices.  There  is  no  motion 
pending. 

CHAIRMAN  RINAKER.  Are  there  any  further  criticisms  or  sugges- 
tions in  regard  to  Article  IX?  If  there  are  none,  it  is  passed.  Article  X, 
Education. 

Mr.  CLARKE   (Lake).     No  change  in  the  article  whatever. 

CHAIRMAN  RINAKER.  No  change  has  been  recommended  by  the 
committee.     Are  there  any  suggestions  from  the  floor? 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  in  section  209  I  wish  to  call 
attention  to  a  matter.  I  know  that  has  been  up  before.  The  section  reads: 
"The  General  Assembly  shall  make  adequate  provision  for  the  maintenance 
and  development  of  the  University  of  Illinois  and  the  system  of  State  normal 
schools." 

Would  it  be  possible  with  that  limitation  in  there  for  the  State  legisla- 
ture to  make  any  appropriation  for  any  other  schools  except  the  common 
schools  provided  for  in  section  208?  Isn't  that  a  limitation  upon  the  legis- 
lature that  they  could  not  make  any  provision  for  other  schools?  In  ten 
years  our  educational  system  may  change. 

Mr.  HAMILL  (Cook).  You  had  the  first  section,  section  208,  for  fifty 
years  in  your  Constitution,  and  the  committee  that  reported  it  said  that  it 
was  reported  for  the  express  purpose  of  putting  a  limitation  on  the  General 
Assembly  so  that  they  could  not  make  appropriations  for  any  public  educa- 
tion beyond  the  common  school  period,  and  then  in  a  very  few  years  they 
started  making  large  appropriations  for  the  university  of  the  State  and 
have  been  keeping  it  up  for  many  years. 

Mr.  JARMAN  (Schuyler).     The  Supreme  Court  held  it  was  proper 

Mr.  HAMILL   (Cook).     They  never  passed  on  it,  I  think. 

Mr.  JARMAN  (Schuyler).  They  have  held  it  was  proper,  under  the  old 
charter,  and  also  for  the  Normal  Schools. 

Mr.  HAMILL  (Cook).  Yes,  but  so  far  as  the  University  appropriation 
is  concerned,  it  has  never  been  attacked. 

Mr.  JARMAN  (Schuyler).  Well,  doesn't  this  limit  the  appropriation  of 
money  to  any  school  except  the  University  and  Normal   Schools? 

Mr.  HAMILL  (Cook).     I  hope  so,  but  I  fear  not. 

Mr.  JARMAN   (Schuyler).     I  was  hoping  the  other  way. 

Mr.  HAMILL    (Cook).     I   knew  you   were. 

CHAIRMAN  RINAKER.  Is  there  any  motion?  If  there  is  none,  the 
article  will  be  passed. 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  section  211  provides  "no  school 
officer  shall  be  financially  interested  in  any  contract  concerning  any  school 
with  which  he  is  connected  or  in  any  book,  apparatus  or  furniture  used  in 
such  school."  I  am  wondering  if  that  is  not  covered,  in  substance,  by  section 
204,  which  provides,  "No  officer  of  this  State  shall  be  beneficially  interested 
directly  or  indirectly  in  any  contract  with  the  State.  No  officer  of  any 
subdivision  of  the  State  or  of  any  municipal  corporation  or  of  any  board  or 
commission,  shall  be  beneficially  interested  directly  or  indirectly  in  any  con- 
tract with  the  particular  body  of  which  he  is  an  officer."  Well,  it  is  not 
covered,  but  couldn't  it  be  consolidated  with  it  and  save  space? 

Mr.  CLARKE  (Lake).  I  think  it  would  be  well  to  leave  it  there,  on 
account  of  the  school  officers.  There  are  a  good  many  times  when  that  ought 
to  be  invoked  and  I  think  it  should  be  in  the  Article  on  Education. 

Mr.  HAMILL    (Cook).     All  right. 

CHAIRMAN  RINAKER.  If  there  is  no  further  criticism  or  objection 
to  Article  X,  it  will  be  passed.     Next,  Article  XI. 

Mr.  CLARKE    (Lake).     There  is  no  change  there. 
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CHAIRMAN  RINAKER.  No  change  is  recommended  by  the  committee. 
Is  there  any  from  any  one  of  the  members?  If  not,  it  will  be  passed,  and 
it  is  passed.     Next,  Article  XII,  Warehouses  and  Common  Carriers. 

Mr.  CLARKE  (Lake).  There  has  been  no  change  from  the  time  of  the 
submission  of  the  second  revised  draft. 

CHAIRMAN  RINAKER.  No  change  is  reported  by  the  committee.  Are 
there  any  criticisms,  suggestions  or  amendments  from  the  floor?  If  not,  it 
will  be  passed.     Next,  Article  XIII,  Canals  and  Waterways. 

Mr.  CLARKE   (Lake).     No  change  in  that. 

CHAIRMAN  RINAKER.  No  change  has  been  made.  Are  there  any 
changes  suggested? 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  this  article  has  been  changed 
from  the  original  passage  by  this  Convention,  in  this: 

"In  addition  to  the  proceeds  of  twenty  million  dollars  of  bonds  heretofore 
authorized  for  the  deep  waterway,  ten  million  dollars  may  be  expended 
therefor  and  all  or  part  thereof  secured  by  issuing  bonds." 

Doesn't  that  give  the  authority  to  the  State  authorities,  without  any  ap- 
propriation by  the  legislature,  to  expend  that  ten  millions? 

Mr.  CLARKE   (Lake).     No,  sir;  I  think  not. 

Mr.  JARMAN  (Schuyler).  I  know  that  we  have  a  provision  in  the  Con- 
stitution that  all  money  shall  be  appropriated  out  of  the  treasury,  but  now 
isn't  this — the  original  provision  here  provided  that  the  General  Assembly 
should  appropriate,  and  this  is  certainly  a  change  of  the  meaning.  It  ex- 
plicitly provided  for  that.  Now,  I  don't  see  why  this  is  not  an  authority  for 
the  State  authorities  to  expend  that  money  without  any  appropriation.  It 
says  it  "may  be  expended  therefor." 

Mr.  HAMILL  (Cook).  If  you  were  counsel  for  a  State  Treasurer,  you 
would  not  advise  him  he  could  pay  it  out  safely  without  an  appropriation? 

Mr.  TRAUTMANN  (St.  Clair).     What  do  you  think  about  it,  Mr.  Clarke? 

Mr.  JARMAN  (Schuyler).  Well,  Mr.  Hamill,  I  am  not  counsel  for  a 
State  Treasurer,  but  I  want  to  clear  up  the  doubt. 

Mr.  DUNLAP  (Champaign).  Under  the  Constitution  they  can't  pay  out 
money  from  the  State  treasury  without  an  appropriation. 

Mr.  CLARKE  (Lake).  I  think  there  must  be  an  appropriation  in  order 
to  expend  it.  That  has  been  the  thought  of  the  committee  in  the  consoli- 
dation that  was  made.  There  wouldn't  anybody  pay  it  out  without  an 
appropriation. 

Mr.  TAFF  (Fulton).  Doesn't  this  section  make  it  an  appropriation 
itself? 

CHAIRMAN  RINAKER.  .  Is  there  a  motion? 

Mr.  HULL   (Cook).     It  must  be  appropriated  and  expended. 

Mr.  TAFF  (Fulton).  The  section  says,  "an  additional  ten  million  may 
be  expended."     Shouldn't  that  be  "appropriated  and  expended"? 

Mr.  CLARKE  (Lake).  I  have  no  objection  if  the  Convention  thinks 
there  is  any  doubt  there;  I  would  make  the  suggestion  to  have  it  read  "ex- 
pended therefor  as  authorized  by  law." 

Mr.  JARMAN  (Schuyler).     Strike  out  "expended" 

Mr.  CLARKE  (Lake).  No,  "may  be  expended  therefor  as  authorized  by 
law." 

Mr.  JARMAN  (Schuyler).  Strike  out  ."expended"  and  insert  "appro- 
priated." 

Mr.  HAMILL  (Cook).     That  is  all  right. 

Mr.  CLARKE  (Lake).  All  right.  May  I  have  unanimous  consent  to 
chan|e  the  word  "expended"  to  "appropriated"? 

CHAIRMAN  RINAKER.  The  Chairman  (Clarke)  asks  unanimous  con- 
sent to  substitute  the  word  "appropriated"  for  the  word  "expended"  in  the 
third  line  of  section  228,  as  printed.     Are  there  any  objections? 

Mr.  SCANLAN  (LaSalle).  You  might  accomplish  the  same  purpose  by 
saying  "appropriated  and  expended  therefor." 

Mr.  HAMILL   (Cook).     You  don't  need  them  both. 

CHAIRMAN  RINAKER.     Are  there  any  objections? 

Mr.  CORLETT   (Will).     There  are. 

CHAIRMAN  RINAKER.     The  delegate  from  Will,  Mr.  Corlett. 
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Mr.  CORLETT  (Will).     I  am  just  objecting. 

CHAIRMAN  RINAKER.     Let  us  have  order. 

Mr.  CORLETT  (Will).  I  say  I  am  just  objecting  to  the  changing  of  this 
section.  I  do  not  assume  that  I  have  got  to  argue  it  or  discuss  it.  I  am 
standing  on  my  rights  under  the  rules,  as  I  understand  it. 

Mr.  HULL  (Cook).  What  was  the  form  in  which  it  was  sent  to  the 
committee,  Mr.  Chairman? 

Mr.  CLARKE  (Lake).  It  said,  "the  General  Assembly  may  either  make 
additional  appropriations  or  may  authorize  bonds  to  be  issued " 

Mr.  HULL  (Cook).     Or  what? 

Mr.  CLARKE  (Lake).  "May  either  make  additional  appropriations  or 
may  authorize  bonds  to  be  issued  and  sold." 

Mr.  HULL   (Cook).     Is  that  a  change  in  substances? 

Mr.  CLARKE  (Lake).  No,  I  think  not.  I  move  that  the  word  "ex- 
pended" be  changed  to  the  word  "appropriated"  in  the  third  line  of  section 
228. 

CHAIRMAN  RINAKER.  The  chairman  of  the  Committee  on  Phrase- 
ology and  Style  moves  to  substitute  the  word  "appropriated"  for  the  word 
"expended,"  to  conform  with  the  reference  draft.  Are  you  ready  for  the 
question? 

Mr.  TAFF   (Fulton).     Question. 

(Motion  prevailed.) 

CHAIRMAN  RINAKER.     Next  is  Article  XIV. 

Mr.  CLARKE  (Lake).  There  is  no  change  in  Article  XIV  since  it  was 
altered  in  the  revised  draft. 

CHAIRMAN  RINAKER.  No  further  objections  having  been  offered  to 
Article  XIII  it  was  passed.  As  to  Article  XIV,  the  chairman  says  no  changes 
have  been  made.  Are  there  criticisms  or  changes  suggested  from  the  floor? 
There  being  none,  it  is  passed. 

The  next  is  the  Schedule. 

Mr.  CLARKE  (Lake).  There  have  been  no  changes  made  since  the 
reference  draft  until  we  come  to  section  10. 

CHAIRMAN  RINAKER.     Section  10. 

Mr.  CLARKE  (Lake).  I  would  like  "1929"  there  changed  to  "1928".  1 
think.     I  will  have  to  look  to  see. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  don't  you  think  we  had 
better  have  the  Schedule  read,  on  account  of  its  newness? 

CHAIRMAN  RINAKER.     What  do  you  say,  Mr.  Clarke? 

Mr.  CLARKE  (Lake).  I  have  no  objections  to  it  whatever.  We  have 
time  enough  to  read  it. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  I  suggest  that  inasmuch  as 
the  Schedule  is  practically  new  to  all  of  us,  and  there  might  be  some  im- 
portant things  in  there  that  we  might  overlook,  that  we  have  it  read  section 
by  section.     We  have  enough  time  to  do  it. 

Mr.  CLARKE  (Lake).  That  is  satisfactory  to  me.  I  can  see  no  harm 
in  doing  so. 

I  think  practically  the  first  seven  sections  are  as  they  were  reported  by 
the  Committee  on  Schedule.     Mr.  Trautmann,  how  is  that? 

Mr.  TRAUTMANN  (St.  Clair).  I  think  they  are  identical,  Mr.  Chair- 
man. 

Mr.  CLARKE  (Lake).  Maybe  we  can  read  them  quicker  than  we  can 
discuss  the  matter.    They  are  short. 

Mr.  TRAUTMANN   (St.  Clair).     I  think  they  are  identical. 

Mr.  CLARKE  (Lake).  Is  there  any  objection  to  starting  in  with  sec- 
tion 8? 

Mr.  DUNLAP   (Champaign).     No,  that  is  all  right. 

CHAIRMAN  RINAKER.     The  motion  is  to  read  all  of  them? 

Mr.  DUNLAP  (Champaign).  The  Chairman  suggests  that  we  start  in 
with  section  8.     That  will  be  all  right. 

CHAIRMAN  RINAKER.     The  Clerk  will  please  read  section  8. 

THE  CLERK.  (Reading.)  "Section  8.  On  the  day  this  Constitution  Is 
submitted  to  the  people  for  ratification  an  election  shall  be  held  for  a  justice 
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of  the  Supreme  Court  in  the  first  judicial  district  designated  by  this  Consti- 
tution. Every  person  in  that  judicial  district  who  is  entitled  to  vote  for  this 
Constitution  shall  be  entitled  to  vote  for  such  justice.  The  election  shall 
otherwise  be  conducted,  returns  made  and  certificate  of  election  issued  in 
accordance  with  existing  laws.  If  it  appears  upon  the  canvassing  of  the 
votes  for  and  against  this  Constitution  that  this  Constitution  is  not  adopted, 
then  no  certificate  of  election  shall  be  issued  for  such  justice.  If  he  is 
elected  and  commissioned,  such  justice  shall  hold  office  until  the  first  Mon- 
day of  June,  nineteen  hundred  thirty-three.  He  shall  not  enter  upon  the 
discharge  of  his  duties  until  the  first  Monday  of  June,  nineteen  hundred 
twenty-four,  unless  prior  to  that  time  there  is  a  vacancy  in  the  Supreme 
Court  from  any  district,  in  which  case  he  shall  fill  such  vacancy  until  the 
first  Monday  of  June,  nineteen  hundred  twenty-four. 

When  the  term  of  office  of  the  justice  residing  in  the  second  district 
under  this  Constitution  (elected  from  the  sixth  district  under  the  Constitu- 
tion of  eighteen  hundred  seventy)  expires  on  the  first  Monday  of  June, 
nineteen  hundred  twenty-four,  his  office  shall  cease  to  exist. 

Successors  to  the  justices  now  in  office  shall  be  elected  on  the  first  Mon- 
day of  June  in  the  years  in  which  their  respective  terms  expire.  One 
justice  for  the  first  district  shall  be  elected  for  a  term  to  expire  on  the  first 
Monday  in  June,  nineteen  hundred  thirty-five;  a  justice  for  the  fifth  district 
shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday  after  the  first 
Monday  in  November,  nineteen  hundred  thirty-five;  justices  for  the  fourth 
and  sixth  districts  shall  be  elected  for  terms  to  expire  on  the  first  Tuesday 
after  the  first  Monday  in  November,  nineteen  hundred  thirty-three ;  a  justice 
for  the  third  district  shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday 
after  the  first  Monday  in  November,  nineteen  hundred  thirty-seven;  and  a 
justice  for  the  second  district  shall  be  elected  for  a  term  to  expire  on  the 
first  Tuesday  after  the  first  Monday  of  November,  nineteen  hundred  thirty- 
nine.  After  the  expiration  of  their  terms  as  fixed  in  this  schedule,  the  term 
of  each  justice  shall  be  ten  years  from  the  day  of  his  election.  Thereafter 
the  justices  from  the  first  district  shall  be  elected  on  the  first  Monday  of 
June  in  the  years  in  which  their  terms  expire  and  the  justices  from  the 
second,  third,  fourth,  fifth  and  sixth  districts  shall  be  elected  on  the  first 
Tuesday  after  the  first  Monday  in  November  in  the  years  in  which  their 
terms  expire." 

Mr.  HAMILL  (Cook).  Mr.  Chairman,  this  last  provision,  "Thereafter 
the  justices  from  the  first  district  shall  be  elected  on  the  first  Monday  of 
June  in  the  years  in  which  their  terms  expire  and  the  justices  from  the 
second,  third,  fourth,  fifth  and  sixth  districts  shall  be  elected  on  the  first 
Tuesday  after  the  first  Monday  in  November  in  the  years  in  which  their 
terms  expire"  is  just  a  duplication,  is  it  not,  of  the  provision  in  the  Judiciary 
Article?  The  Schedule  properly  fixes  the  terms  of  the  justices  now  in  office 
and  the  expiration  of  those  terms,  but  as  I  recall  it,  we  have  already  pro- 
vided in  the  Judiciary  Article  for  the  election  of  their  successors. 

Mr.  GREEN  (Champaign).  I  think  the  one  in  the  Constitution  pro- 
vides for  the  election  in  the  years  in  which  these  terminate. 

Mr.  WALL  (Pulaski).     Section  89. 

Mr.  HAMILL  (Cook).  Section  89  provides  when  they  shall  be  elected, 
md  it  is  a  duplication. 

Mr.  GREEN  (Champaign).  No,  this  provides  that  justices  shall  be 
elected  to  serve  until  that  time. 

Mr.  HAMILL  (Cook).  The  lasjt  sentence  of  89  is  "The  term  of  office  of 
3ach  justice  shall  be  ten  years  from  the  date  of  his  election." 

Mr.  GREEN  (Champaign).     That  might  be  a  duplication,  that  part  of  it. 

Mr.  HAMILL  (Cook).  And  then  "after  the  expiration  of  their  terms  as 
ixed  in  this  Schedule,  the  term  of  each  justice  shall  be  ten  years  from  the 
late  of  his  election."    That  is  wholly  unnecessary. 

Mr.  TRATJTMANN  (St.  Clair).  The  last  two  sentences  might  be  taken 
nit,  the  last  two. 

Mr.  HAMILL  (Cook).  The  last  reads:  "Thereafter  the  justices  from 
,he  first  district  shall  be  elected  on  the  first  Monday  of  June  in  the  years  in 
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which  their  terms  expire  and  the  justices  from  the  second,  third,  fourth, 
fifth  and  sixth  districts  shall  be  elected  on  the  first  Tuesday  after  the  first 
Monday  in  November  in  the  years  in  which  their  terms  expire."  That  is 
unnecessary. 

Mr.  TRAUTMANN  (St.  Clair).  The  last  sentence,  I  presume,  would 
have  to  remain  in,  because  there  is  nothing  now  saying  the  judges  shall  be 
elected  in  June  in  Cook  county.  It  simply  says  that  one  election  day  a  year 
shall  not  apply  to  Cook  county. 

Mr.  HAMILL  (Cook).  I  thought  there  was  something  that  required 
their  election  in  June? 

Mr.  CREEN  (Champaign).  That  second  last  sentence  might  be  taken 
out,  "After  the  expiration  of  their  terms  as  fixed  in  this  Schedule,  the  term 
of  each  justice  shall  be  ten  years  from  the  elate  of  his  election."  Section  89 
says,  after  giving  the  dates  of  the  next  election,  every  ten  years,  "the  term 
of  office  of  each  justice  shall  be  ten  years  from  the  date  of  his  election." 

It  seems  to  me  those  are  similar,  but  I  rather  think  that  we  ought  to 
keep  the  last  sentence  in,  on  account  of  the  different  election  dates  in  the 
State. 

Mr.  HAMILL  (Cook).  But  the  Schedule  is  not  the  proper  place  to  put 
that,  it  seems  to  me.  The  Schedule  is  a  place  to  put  matter  which  articu- 
lates the  new  order  with  the  old. 

Mr.  TRAUTMANN  (St.  Clair).  You  think  the  last  sentence  should  be 
transferred  to  89? 

Mr.  HAMILL  (Cook).  Yes,  or  its  equivalent.  Don't  you  agree  with  me 
on  that? 

Mr.  TRAUTMANN   (St.  Clair).     I  do. 

Mr.  HAMILL  (Cook).  I  supposed  there  was  something  in  the  body  of 
the  Constitution  which  fixed  the  dates  of  the  election. 

Mr.  TRAUTMANN  (St.  Clair).  You  really  don't  need  that,  because  the 
first  sentence  of  the  paragraph  says,  "Successors  to  the  justices  now  in  office 
shall  be  elected  on  the  first  Monday  of  June  in  the  years  in  which  their  re- 
spective terms  expire."  Now,  that  will  cover  every  election  provided  for  in 
section  8.  Then  this  last  sentence,  or  something  similar,  should  be  trans- 
ferred to  section  89.  It  is  a  permanent  provision.  We  should  positively 
fix  elections  in  June  for  all  time  in  Cook  county,  and  in  November  dowri 
State  after  the  first  election. 

I  move,  Mr.  Chairman,  that  the  last  sentence  of  section  8  of  the  Schedule 
be  transferred  and  made  the  last  sentence  of  section  89  of  the  Constituion. 

Mr.  GREEN  (Champaign).  Insert  it  just  before  the  last  sentence  after 
the  word  "respectively." 

Mr.  TRAUTMANN  (St.  Clair).  Yes.  And  eliminate  the  word  "there- 
after." 

CHAIRMAN  RINAKER.  You  have  heard  the  motion  that  the  last 
sentence  of  section  8  of  the  Schedule,  excepting  the  word  "thereafter"  be 
transferred  to  and  made  the  second  last  sentence  of  section  89.  Are  you 
ready  for  the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  Chairman,  in  the  second  para- 
graph, with  reference  to  the  expiration  of  the  term  in  the  second  district, 
it  says,  "When  the  term  of  office  of  the  justice  residing  in  the  second  district 
under  this  Constitution  *  *  *  expires  on  the  first  Monday  of  June,  nine- 
teen hundred  twenty-four,  his  office  shall  cease  to  exist."  It  seems  to  me 
that  should  be  "said  office  shall  cease  to  exist."  It  might  be  his  only  tem- 
porarily. 

CHAIRMAN  RINAKER.     Would  you  fill  a  vacancy  in  that  time? 

Mr.  TRAUTMANN  (St.  Clair).  No,  because  we  have  provided  that  the 
new  judge  from  Cook  county  shall  fill  any  vacancy  up  to  June  1st,  1924.  I 
therefore  move  that  in  the  second  last  line  of  the  second  paragraph  the  word 
"his"  be  changed  to  "said." 

CHAIRMAN  RINAKER.  You  have  heard  the  motion  that  the  word 
"his"  be  changed  to  "said"  in  the  second  to  the  last  line  of  the  second  para- 
graph of  section  8. 
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Mr.  HAMILL  (Cook).  The  Committee  on  Phraseology  and  Style  has 
studiously  avoided  the  use  of  the  word  "said."  It  does  not  appear  once  in 
the  Constitution. 

Mr.  TRAUTMANN  (St.  Clair).     What  do  you  want,  "that"  office? 

Mr.  HAMILL   (Cook).     Yes,  that  would  be  all  right. 

CHAIRMAN  RINAKER.  The  motion  is  to  strike  out  the  word  "his" 
and  insert  "that."     Are  you  ready  for  the  question? 

(Motion  prevailed.) 

Mr.  HAMILL  (Cook).  Now,  I  move  that  we  strike  out  of  section  8  of 
the  Schedule  the  sentence,  "After  the  expiration  of  their  terms  as  fixed  in 
this  Schedule,  the  term  of  each  justice  shall  be  ten  years  from  the  day  of  his 
election." 

CHAIRMAN  RINAKER.  You  have  heard  the  motion  that  the  sentence 
read  be  stricken  out  of  the  third  paragraph  of  section  8.  Are  you  ready  for 
the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

CHAIRMAN  RINAKER.  The  Clerk  will  please  read  the  succeeding  sec- 
tions. 

THE  CLERK.  (Reading.)  "Section  9.  The  clerk  of  the  Supreme  Court 
and  the  clerks  of  the  Appellate  Courts  in  office  at  the  time  of  the  adoption 
of  this  Constitution  shall  continue  to  hold  office  during  the  terms  for  which 
they  are  respectively  elected. 

"Section  10.  The  judges  of  the  Circuit  and  Superior  Courts  of  Cook 
County  now  serving  as  judges  of  the  Appellate  Court  of  the  first  district  and 
its  branches  shall  become  judges  of  the  Appellate  Court  of  the  first  district 
under  this  Constitution  to  hold  office  until  January  first,  nineteen  hundred 
twenty-nine.  The  judges  of  the  Appellate  Court  of  the  second  district,  the 
Appellate  Court  of  the  third  district  and  the  Appellate  Court  of  the  fourth 
district  under  this  Constitution  shall  be  appointed  by  the  Supreme  Court  as 
soon  as  may  be  after  the  adoption  of  this  Constitution  to  hold  office  until 
January  first,  nineteen  hundred  twenty-eight. 

"Section  11.  Until  otherwise  provided  by  law  judges  of  the  Appellate 
Court  of  the  first  district  shall  each  receive  the  same  salary  as  is  paid  a 
judge  of  the  Circuit  Court  of  Cook  county  and  judges  of  the  Appellate  Courts 
of  the  second,  third  and  fourth  districts  shall  each  receive  a  salary  of  eight 
thousand  five  hundred  dollars  per  annum.  Such  salaries  shall  be  payable 
in  the  same  manner,  at  the  same  time  and  from  the  same  sources  as  the 
salaries  of  judges  of  the  Circuit  Courts  within  such  districts  respectively. 

"Section  12.  On  the  seventh  day  of  May,  nineteen  hundred  twenty-three, 
the  Circuit,  Superior,  Criminal,  County  and  Probate  Courts  of  Cook  county, 
the  Municipal  Court  of  Chicago  and  the  City  Court  of  Chicago  Heights  shall 
be  consolidated  into  one  court  to  be  known  as  the  Circuit  Court  of  Cook 
County  and  thereupon  all  such  courts  except  that  last  mentioned  shall  be 
abolished.  The  offices  of  judge  and  clerk  of  the  City  Court  of  Chicago 
Heights  shall  thereupon  be  abolished." 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  before  you  pass  section  10, 
it  provides  that  the  judges  of  the  Appellate  Courts  for  the  second,  third  and 
fourth  districts  shall  be  appointed  as  soon  as  may  be  after  the  adoption  of 
the  Constitution,  to  hold  office  until  January  1st,  1928.  Now,  in  section  97 
it  provides  that  the  terms  of  judges  in  the  second,  third  and  fourth  districts 
shall  expire  on  December  31st,  1927.  I  expect  those  ought  to  be  made  to  con- 
form. It  provides  afterwards  on  or  before  January  1st,  1928,  for  the  appoint- 
ment of  successors.  If  this  relates  to  the  termination  of  the  term,  so  does 
section  97.  Section  97  says,  "the  terms  of  judges  of  Appellate  Courts  shall 
be  six  years  and  shall  expire  in  the  first  district  on  December  thirty -first, 
nineteen  hundred  twenty-eight,  and  in  the  other  districts  on  December  thirty- 
first,  nineteen  hundred  twenty-seven."  Then  over  here  it  says  in  section  10 
of  the  Schedule,  "The  judges  of  the  Appellate  Court"  of  the  second,  third 
and  fourth  districts  shall  be  appointed  to  hold  office  until  January  1st,  1928. 
Now,  they  only  hold  office  until  December  31st,  1927,  to  be  absolutely  con- 
sistent. 
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Mr.  TRAUTMANN  (St.  Clair).  You  mean  there  is  a  difference  of  a  day 
there? 

Mr.  GREEN   (Champaign).     There  might  be. 

Mr.  CLARKE  (Lake).     They  are  appointed  on  or  before  January  1st. 

Mr.  HAMILL   (Cook).     Their  successors  are  to  be  appointed. 

Mr.  GREEN  (Champaign).  The  sentence  before  that,  provides  "The 
terms  of  judges  of  Appellate  Courts  shall  be  six  years  and  shall  expire"  in 
the  other  districts,  that  is,  the  second,  third  and  fourth,  on  December  31st, 
1927. 

Mr.  CLARKE  (Lake).  They  start  right  in  the  next  day.  Their  terms 
expire  at  the  end  of  the  year,  December  31st,  and  their  successors  appointed 
start  in  on  January  1st. 

Mr.  TRAUTMANN  (St.  Clair).  The  term  would  expire  at  midnight 
that  date. 

Mr.  CLARKE  (Lake).  Yes,  and  I  think  there  is  no  question  there, 
Mr.  Green. 

Mr.  GREEN  (Champaign).  When  you  say  to  hold  office  until  January 
1st,  1928,  that  means  the  same  as  saying  that  their  terms  shall  expire  on 
December  31st;  that  runs  to  midnight  of  December  31st,  is  that  right? 

Mr.  CLARKE  (Lake).  Yes,  their  term  runs  until  that  time.  The 
expiration  is  one  thing  and  the  successor  starts  the  next  day. 

Mr.  GREEN   (Champaign).     All  right. 

CHAIRMAN  RINAKER.  The  Clerk  will  proceed  with  the  reading  of 
the  sections 

THE  CLERK  (Reading).  "Section  13.  The  judges  of  the  Circuit, 
Superior,  County  and  Probate  Courts  of  Cook  County  and  the  chief  justice 
of  the  Municipal  Court  of  Chicago  in  office  on  the  seventh  day  of  May,  nine- 
teen hundred  twenty-three  (except  the  judges  of  the  Circuit  and  Superior 
Courts  of  Cook  County  made  judges  of  the  Appellate  Court  of  the  first  district 
by  the  adoption  of  this  Constitution  whose  offices  as  judges  of  the  Circuit 
and  Superior  Courts  of  Cook  County  thereby  cease  to  exist)  shall  be  judges 
of  the  Circuit  Court  of  Cook  County  as  thus  consolidated  and  shall  continue 
to  hold  office  during  the  terms  for  which  they  are  respectively  elected  or 
appointed1  and  until  their  successors  are  elected  and  qualified.  The  associate 
judges  of  the  Municipal  Court  of  Chicago  in  office  on  the  seventh  day  of 
May,  nineteen  hundred  twenty-three,  shall  be  associate  judges  of  the  Circuit 
Court  of  Cook  County  as  thus  consolidated  and  shall  continue  to  hold  office 
during  the  terms  for  w'hich  they  are  respectively  elected  or  appointed  and 
until  the  first  Monday  of  June  next  following,  respectively,  when  their  re- 
spective offices  as  associate  judges  of  that  court  shall  be  abolished.  There 
shall  be  elected  to  the  office  of  judge  of  the  Circuit  Court  of  Cook  county 
for  terms  of  six  years,  except  as  hereinafter  otherwise  specifically  provided, 
on  the  first  Monday  of  June  of  the  years  following: 

In  nineteen  hundred  twenty-three,  nine  judges  as  successors  to  the  judges 
whose  terms  expire  in  that  year; 

In  nineteen  hundred  twenty-five,  one  judge  as  successor  to  the  judge 
whose  term  expires  in  nineteen  hundred  twenty-four  and  one  judge  as  suc- 
cessor to  the  judge  whose  term  expires  in  nineteen  hundred  twenty-five, 
together  with  eight  additional  judges; 

In  nineteen  hundred  tw'enty-seven,  two  judges  as  successors  to  the 
judges  whose  terms  expire  in  the  year  nineteen  hundred  twenty-six,  seven- 
teen judges  as  successors  to  the  judges  whose  terms  expire  in  the  year 
nineteen  hundred  twenty-seven; 

In  nineteen  hundred  twenty-seven,  eight  additional  judges  for  terms  of 
four  years;  and 

In  nineteen  hundred  twenty-nine,  four  judges  as  successors  to  the  judges 
whose  terms  expire  in  the  year  nineteen  hundred  twenty-eight,  nine  judges 
as  successors  to  the  judges  whose  terms  expire  in  the  year  nineteen  hundred 
twenty-nine,  together  with  eight  additional  judges,  one  of  whom  shall  hold 
office  for  the  term  of  two  years. 

"Section  14.  Such  associate  judges  of  the  Circuit  Court  of  Cook  county 
shall   perform   such   judicial    duties   as   may   be    assigned    to   them   in    the 
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classes  of  cases  which  would  have  been  within  the  jurisdiction  of  the 
Criminal  Court  of  Cook  County  at  the  time  of  the  adoption  of  this  Consti- 
tution and  also  in  the  classes  of  cases  arising  in  the  County  of  Cook  which 
svould  have  been  within  the  jurisdiction  of  the  Municipal  Court  of  Chicago 
:f  they  had  arisen  in  the  City  of  Chicago  prior  to  the  adoption  of  this  Con- 
stitution. During  their  respective  terms  of  office  as  such  associate  judges 
,hey  shall  receive  the  salaries  allowed  them  by  the  laws  in  force  on  the  first 
lay  of  May,  nineteen  hundred  twenty-two,  one-half  of  which  shall  be  payable 
nit  of  the  State  treasury  and  one-half  out  of  the  treasury  of  the  County 
)f  Cook. 

"Section  15.  The  judges  of  the  Circuit  Courts  in  each  circuit  (other 
,han  the  County  of  Cook)  in  office  at  the  time  of  the  adoption  of  this  Con- 
;titution  shall  continue  to  hold  office  during  the  terms  for  which  they  are 
elected  or  appointed  and  until  their  successors  are  elected  and  qualified. 

"Section  16.  The  judge  of  the  County  Court  of  Cook  county  in  office 
it  the  time  of  the  adoption  of  this  Constitution  shall  continue  to  exercise 
luring  his  term  of  office  or  until  otherwise  provided  by  law  the  same  control 
md  supervision  over  all  matters  of  election  as  now  provided  by  law.  The 
General  Assembly  prior  to  July  first,  nineteen  hundred  twenty-five,  shall 
provide  that  all  such  authority  and  supervision  shall  devolve  upon  some 
lective  county  officer  or  officers. 

"Section  17.  On  the  third  day  of  December,  nineteen  hundred  twenty- 
hree,  the  County  and  Probate  Courts  in  each  county  (other  than  the  County 
>f  Cook)  where  both  exist  shall  be  consolidated  into  one  court  to  be  known 
s  the  County  Court. 

^'Section  18.  The  judges  of  the  County  and  Probate  Courts  (in  counties 
ther  than  the  County  of  Cook)  in  office  on  the  third  day  of  December,  nine- 
een  hundred  twenty-three,  shall  be  judges  of  the  County  Court  as  thus 
onsolidated,  at  which  time  the  office  of  judge  of  the  Probate  Court  or 
robate  judge  shall  be  abolished.  They  shall  hold  office  during  the  terms 
Dr  which  they  were  elected  and  until  their  successors  are  elected  and 
ualified. 

Counties  having  a  population  of  less  than  seventy-five  thousand  which 
ave  a  county  judge  and  a  probate  judge  at  the  time  of  the  adoption  of  this 
onstitution,  shall  elect  in  nineteen  hundred  twenty-seven  tw'o  county  judges. 
"Section  19.  Unless  the  General  Assembly  prior  to  the  third  day  of 
December,  nineteen  hundred  twenty-three,  fixes  the  salaries  of  county  judges 
nd  probate  judges  (other  than  those  of  the  County  of  Cook)  who  are  made 
ldges  of  the  County  Courts  as  thus  consolidated,  the  salaries  of  such  judges 
fter  the  date  last  mentioned  and  until  otherwise  provided  by  law  shall  be 
3  follows:  The  present  salary  of  each  judge  shall  be  increased  to  two 
lousand  five  hundred  dollars  in  counties  having  a  population  of  fifteen 
lousand  or  less,  to  four  thousand  dollars  in  counties  having  a  population 
I  more  than  fifteen  thousand  and  less  than  forty  thousand  and  to  five 
lousand  dollars  in  counties  having  a  population  of  forty  thousand  or  more, 
ach  county  shall  continue  to  pay  the  present  salaries  until  the  whole  of 
ich  salaries  becomes  payable  out  of  the  State  treasury  as  provided  in  this 
onstitution.  Until  that  time  the  increases  of  salaries  provided  herein  shall 
3  payable  monthly  out  of  the  State  treasury.  The  word  population  as  used 
l  this  section  means  the  population  as  shown  by  the  Federal  census  of 
ineteen  hundred  twenty. 

"Section  20.  The  provisions  of  section  one  hundred  twenty-eight  of  this 
onstitution  so  far  as  they  affect  the  judges  of  County  and  Probate  Courts 
>utside  the  County  of  Cook)  shall  not  become  effective  until  the  third  day 
'  December,  nineteen  hundred  twenty-three,  unless  the  General  Assembly 
'ovides  that  increased  salaries  be  paid  prior  to  that  date. 

"Section  21.  The  Clerk  of  the  Circuit  Court  of  Cook  County  in  office 
l  the  seventh  day  of  May,  nineteen  hundred  twenty-three,  shall  be  clerk  of 
at  court  as  consolidated  by  this  Schedule.  The  clerks  of  the  Superior, 
•iminal,  County  and  Probate  Courts  of  Cook  County  and  the  clerk  of  the 
unicipal  Court  of  Chicago  on  that  date  shall  become  associate  clerks  of  the 
rcuit  Court  of  Cook  County  to  hold  office  for  the  terms  for  which  they 
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are  respectively  elected;  and  as  near  as  may  be  they  shall  exercise  the  same 
powers  (including  those  relating  to  the  appointment  and  discharge  of  em- 
ployees and  to  the  collection  and  disbursement  of  moneys),  perform  the 
same  duties  and  receive  the  same  salaries  as  on  the  seventh  day  of  May, 
nineteen  hundred  twenty-three.  If  a  vacancy  occurs  in  the  office  of  clerk 
of  the  Circuit  Court  of  Cook  County  prior  to  the  election  in  November, 
nineteen  hundred  twenty-four,  such  vacancy  shall  be  filled  by  a  majority  of 
the  judges  and  associate  judges  of  the  Circuit  Court  of  Cook  County  by 
appointing  one  of  such  associate  clerks  who  shall  hold  office  until  the  elec- 
tion in  November,  nineteen  hundred  twenty-four. 

"Section  22.  The  Circuit  Court  of  each  county  is  hereby  continued  and 
on  the  first  Monday  of  November,  nineteen  hundred  twenty-seven,  the  Circuit 
and  City  Courts  in  each  county  (other  than  the  County  of  Cook)  where  both 
courts  exist  shall  be  consolidated  into  one  court  to  be  known  as  the  Circuit 
Court  and  thereupon  the  offices  of  judgei  and  clerk  of  all  such  City  Courts 
shall  be  abolished. 

"Section  23.  The  offices  of  justice  of  the  peace  and  constable  existing 
at  the  time  of  the  adoption  of  this  Constitution  shall  be  abolished  from  and 
after  the  election  or  appointment  and  qualification  of  justices  of  the  peace 
or  constables  in  their  respective  districts,  towns  or  portions  of  towns  in 
accordance  with  the  provisions  of  this  Constitution. 

"Section  24.  The  clerk  of  the  County  Court  of  each  county  (other  than 
the  County  of  Cook)  in  office  on  the  third  day  of  December,  nineteen  hundred 
twenty-three,  shall  be  clerk  of  the  County  Court  as  consolidated  by  this 
Schedule  and  the  clerk  of  the  Probate  Court  of  each  county  (other  than  the 
County  of  Cook)  having  a  probate  clerk  shall  become  the  chief  deputy 
county  clerk  of  such  County  Court  during  the  term  for  which  he  is  elected 
and  at  the  salary  received  by  him  at  the  time  of  the  adoption  of  this  Con- 
stitution; and  as  near  as  may  be  he  shall  exercise  the  same1  powers  (in- 
cluding those  relating  to  the  appointment  and  discharge  of  employees  and  to 
the  collection  and  disbursement  of  moneys)  and  perform  the  same  duties  as 
on  the  third  day  of  December,  nineteen  hundred  twenty-three.  At  the  ex- 
piration of  the  terms  of  office  of  the  probate  clerks  in  office  on  the  third 
day  of  December,  nineteen  hundred  twenty-three,  the  office  of  probate  clerk 
shall  be  abolished. 

"Section  25.  The  bailiff  of  the  Municipal  Court  of  Chicago  in  office  on 
the  seventh  day  of  May,  nineteen  hundred  twenty-three,  shall  become 
associate  sheriff  of  the  County  of  Cook  and  hold  office  during  the  term  for 
which  he  is  elected.  After  the  date  last  mentioned  and  during  his  term  he 
shall  receive  the  same  salary  and  have  as  near  as  may  be  the  same  powers, 
duties  and  responsibilities  as  before  that  date,  including  the  selection, 
appointment  and  removal  of  his  employees  and  the  collection  and  disburse- 
ment of  moneys. 

"Section  26.  Each  court  into  which  by  the  provisions  of  this  Constitu- 
tion other  courts  are  consolidated  shall  immediately  upon  such  consolidation 
succeed  to  and  assume  jurisdiction  of  all  causes,  matters  and  proceedings 
then  pending  in  all  courts  of  which  it  is  the  successor,  with  full  power  and 
authority  to  dispose  of  them  and  to  carry  into  execution  or  otherwise  to  give 
effect  to  all  orders,  judgments  and  decrees  theretofore  entered  by  the  re- 
spective courts  thus  consolidated. 

"Section  27.  From  and  after  the  first  day  of  May,  nineteen  hundred 
twenty-three,  and  until  otherwise  provided  by  law,  all  matters  of  fees  and 
costs  connected  with  proceedings  in  the  Circuit  Court  of  Cook  County  shall 
be  regulated  b\  rules  to  be  adooted  by  the  Supreme  Court. 

"Section  28.  All  judicial  circuits  established  bv  law  at  the  adoption  of 
this  Constitution  shall  be  preserved  until  changed  by  law. 

"Section  29.  This  Constitution  shall  be  submitted  to  the  people  of  the 
State  of  Illinois  for  adoption  or  rejection  at  an  election  to  be  held  on  Tues- 
day the  twelfth  day  of  December,  nineteen  hundred  twenty-two.  The  county 
clerks  of  the  respective  counties  of  this  State  shall  give  notice  between  the 
first  and  tenth  days  of  November,  nineteen  hundred  twenty-two,  in  the  man- 
ner required  by  law  for  notices  of  general  elections  that  at  such  election  this 
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Constitution  will  be  submitted  to  the  electors  of  this  State  for  adoption  or 
rejection. 

"Section  30.  Every  person  entitled  to  vote  under  the  provisions  of 
existing  laws  shall  be  entitled  to  vote  for  the  adoption  or  rejection  of  this 
Constitution  and  such  persons  shall  vote  by  ballot.  Such  election  shall  be 
conducted  and  the  returns  thereof  made  according  to  the  laws  now  in  force 
regulating  general  elections. 

"Section  31.  The  officers  now  required  by  law  in  the  case  of  general 
elections  to  provide  election  supplies  for  each  precinct  or  district  shall  pro- 
vide in  the  manner  now  required  by  law  for  conducting  general  elections  all 
necessary  poll  books,  tally  sheets,  forms  of  return,  ballots  and  supplies  for 
such  election. 

"Section  32.  The  ballots  to  be  used  at  such  election  shall  be  substan- 
tially in  the  following  form: 

PROPOSED  NEW  CONSTITUTION  ELECTION  BALLOT. 


SHALL  THE  PROPOSED  NEW 
CONSTITUTION  BE  ADOPTED. 


YES 


NO 


"Section  33.  The  elector  shall  designate  his  vote  by  a  cross  mark  thus, 
X,  to  be  placed  in  one  of  the  squares  on  the  right-hand  margin  of  the  ballot. 

"Section  34.  The  ballots  cast  for  and  against  this  Constitution  shall 
be  received  and  canvassed  by  the  judges  and  clerks  of  such  election  and 
returned  as  provided  by  law  for  general  elections. 

"Section  35.  Within  fifteen  days  after  such  election,  returns  thereof 
shall  be  made  by  the  several  county  clerks  to  the  Secretary  of  State  which 
shall  show  (a)  the  aggregate  number  of  electors  voting  in  each  county, 
(b)  the  aggregate  number  of  votes  cast  for  the  adoption  of  this  Constitu- 
tion and  (c)  the  aggregate  number  of  votes  cast  against  the  adoption  of  this 
Constitution.  Such  returns  shall  within  ten  days  thereafter  be  examined 
and  canvassed  by  the  Secretary  of  State,  the  Attorney  General,  the  State 
Treasurer  and  the  Auditor  of  Public  Accounts,  or  any  three  of  them,  in  the 
presence  of  the  Governor,  and  proclamation  shall  be  made  by  the  Governor 
forthwith  of  the  result  of  the  canvass.  If  it  appears  that  a  majority  of  the 
votes  cast  are  for  the  adoption  of  the  new  Constitution  it  shall  be  the 
supreme  law  of  the  State  of  Illinois  on  and  after  twelve  o'clock  noon  of 
Monday,  the  fifteenth  day  of  January,  nineteen  hundred  twenty-three,  and 
the  existing  Constitution  shall  thereupon  cease  in  all  its  provisions." 

Mr.  GREEN  (Champaign).  I  just  wonder  if  that  section  34  should 
not  read  "ballots  cast  for  and  against  the  adoption  of"  instead  of  "for  and 
against  this  Constitution."  I  would  make  a  motion  to  insert  after  the  word 
"against"  the  words  "the  adoption  of." 

CHAIRMAN  RINAKER.  It  has  been  moved  that  there  be  inserted  after 
the  word  "against"  iu  the  first  line  of  section  34,  of  the  Schedule,  the  words 
"the  adoption  of."    Are  you  ready  for  the  question? 

(Motion  prevailed.) 

Mr.  CLARKE  (Lake).  Mr.  Chairman,  I  would  like  unanimous  consent 
to  make  two  very  minor  changes. 

On  page  51,  in  the  sixteenth  line,  after  the  word  "six"  to  take  out  the 
comma  and  insert  the  word  "and",  so  it  will  read,  that  paragraph,  "In  nine- 
teen hundred  twenty-seven,  two  judges  as  successors  to  the  judges  whose 
terms  expire  in  the  year  nineteen  hundred  twenty-six  and  seventeen  judges 
as  successors  to  the  judges  whose  terms  expire  in  the  year  nineteen  hundred 
twenty-seven,"  and  to  remove  the  paragraphs. 

CHAIRMAN  RINAKER.  You  have  heard  the  request  for  unanimous 
consent  to  make  the  change.  Are  there  any  objections?  If  not,  leave  is 
granted  and  the  chauge  made. 
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Mr.  CLARKE  (Lake).  On  page  52,  at  the  end  of  section  19,  the  pro- 
vision is  that  "The  word  population  as  used  in  this  section  means  the  popu- 
lation as  shown  by  the  Federal  census  of  nineteen  hundred  twenty."  Now, 
there  might  be  such  a  thing  as  the  General  Assembly  not  acting  until  after 
the  Federal  census  of  1930.  Would  it  not  be  well  to  strike  out  the  words 
"of  nineteen  hundred  twenty?" 

Mr.  TRAUTMANN  (St.  Clair).  It  seems  to  me,  Mr.  Chairman,  that  the 
Constitution  provides  that  after  the  expiration  of  the  terms  of  the  county 
and  probate  judges  elected  in  1924,  which  will  be  1927,  the  State  must  pay 
the  entire  salaries.  This  is  only  temporary  during  the  term,  and  it  cannot 
continue  until  after  the  census  of  1930. 

This  is  all  right.  The  legislature  must  make  provision  for  paying  these 
judges  that  are  elected  in  1927  their  full  salaries  out  of  the  State  treasury. 

Mr.  CLARKE   (Lake).     I  see.     Very  well. 

Mr.  TRAUTMANN  (St.  Clair).  Therefore  this  census  is  the  only  one 
that  could  be  used. 

Mr.  CLARKE    (Lake).     Very  well;    I  withdraw  the  request. 

Mr.  CRUDEN  (Cook).  May  I  ask  the  chairman  of  the  committee  a 
question? 

Mr.  CLARKE   (Lake).     Certainly. 

Mr.  CRUDEN  (Cook).  In  section  12  the  consolidation  of  the  courts  in 
Cook  County  is  made  for  the  seventh  day  of  May,  1923,  and  then  on  page  54, 
section  27  provides,  "From  and  after  the  first  day  of  May,  nineteen  hundred 
twenty-three,"  matters  of  fees  and  costs  shall  be  regulated  by  rules  to  be 
adopted  by  the  Supreme  Court.  What  is  the  difference  there  between  those 
days?     Why  the  difference? 

Mr.  CLARKE  (Lake).  In  the  first  section  that  you  call  attention  to, 
that  corresponds  with  the  date  of  tha  time  when  they  make  the  consolidation, 
the  7th  day  of  May.     In  section  25 

Mr.  CRUDEN   (Cook).     27,  I  mean;   I  am  talking  about  27  now. 

Mr.  CLARKE    (Lake).     You  are   talking  about  section   27? 

Mr.  CRUDEN  (Cook).  Yes.  Why  not  have  that  the  7th  of  May  instead 
of  the  1st  of  May?    The  courts  are  not  consolidated  until  six  days  later  on. 

Mr.  CLARKE  (Lake).  I  am  glad  you  made  that  suggestion.  I  think 
the  word  "seventh"  should  be  inserted  in  lieu  of  the  word  "first"  in  section 
27  in  the  first  line.  I  ask  unanimous  consent  that  that  be  done.  Thank 
you,  Mr.  Cruden. 

CHAIRMAN  RINAKER.  Unanimous  consent  is  asked  to  insert  in  sec- 
tion 27  in  the  first  line,  in  place  of  the  word  "first"  the  wTord  "seventh." 
Are  there  objections?  If  there  are  none,  leave  is  granted,  and  the  change 
is  made.     Are  there  any  other  suggestions? 

May  I  suggest  that  it  has  occurred  to  me,  Mr.  Chairman,  that  the  word 
"new"  used  in  the  title  of  the  ballot  is  also  in  the  proposition  as  suggested. 
The  language  of  the  present  Constitution  is  that  this  Constitutional  Conven- 
tion may  "revise,  alter  or  amend"  the  Constitution.  Is  there  any  advantage 
in  using  the  w'ord  "new"  over  the  word  "revised"? 

Mr.  CLARKE  (Lake).  What  about  that?  What  does  the  Committee  en 
Schedule  think  on  that? 

Mr.  TRAUTMANN  (St.  Clair).  We  did  not  bring  it  in;  the  Committee 
on  Submission  brought  it  in. 

Mr.  CLARKE   (Lake).     Why  not  follow  the  statutory  language? 

CHAIRMAN  RINAKER.     The  constitutional  language  now   is  "revise." 

Mr.  GREEN  (Champaign).  We  had  it  both  ways,  and  then  we  made 
them  conform.  We  had  it  in  the  ballot,  "Shall  the  proposed  new  Constitution 
be  adopted,"  and  in  the  form  of  ballot  we  had  "revised."  I  don't  know.  I 
haven't  any  present  opinion  about  it. 

Mr.  DUNLAP  (Champaign).  The  old  Constitution  says  they  may  "alter, 
amend  or  revise." 

Mr.  GREEN  (Champaign).  Of  course  it  is  so  complete  a  redraft  it  is 
hardly  a  revision,  and  yet  it  is  a  revision  technically.  In  1870,  the  President 
(Woodward)  says,  it  was  called  a  "new"  Constitution.    We  got  the  form  out 
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of  that  old  submission,  the  sections  on  submission  in  the  old  Constitution. 
That  is  where  we  took  this  form. 

Mr.  CLARKE  (Lake).     I  think  perhaps  it  might  be  well  to  follow  that. 

CHAIRMAN  RINAKER.  Did  the  Constitution  of  1847  provide  for  form- 
ing a  "new"  Constitution? 

Mr.  GREEN  (Champaign).  No,  but  the  form  of  ballot  here  was  pre- 
scribed in  1870. 

CHAIRMAN  RINAKER.  Do  you  remember  what  the  Constitution  of 
1847  provided  as  to  any  "new"  Constitution?  The  present  Constitution  pro- 
vides the  Constitutional  Convention  may  "revise,  alter  or  amend."  The 
question  was  whether  or  not  the  form  of  the  ballot  should  conform  to  the 
present  constitutional  requirement.  It  seems  to  me  it  would  be  a  little  better 
to  use  words  that  do  conform  and  call  it  "Proposed  revised  Constitution." 

Mr.  CLARKE  (Lake).  We  can  tell  about  that  in  just  a  moment  if  you 
will  suspend. 

Mr.  Chairman,  in  the  Constitution  of  1847  the  words  were  'alter  or 
amend." 

Mr..  GREEN  (Champaign).     In  the  1847  Constitution? 

Mr.  CLARKE  (Lake).  Yes,  the  words  were  "alter  or  amend,"  and  not 
"revise." 

.   Mr.   GREEN    (Champaign).     The   form   of   the   ballot   there   was    "New 
Constitution  Ticket." 

Mr.  HAMILL  (Cook).  They  did  something  they  did  not  have  authority 
to  do;  they  made  a  new  Constitution. 

Mr.  GREEN  (Champaign).  That  precedent  would  justify  the  use  of  this 
language. 

Mr.  HAMILL   (Cook).     If  they  could  make  a  new  Constitution,  we  can. 

Mr.  CLARKE  (Lake).  Mr.  Chairman,  I  move  that  the  committee  arise 
and  report. 

Mr.  JARMAN  (Schuyler).  Mr.  Chairman,  I  want  to  rise  to  a  question 
of  personal  privilege. 

Mr.  CLARKE  (Lake).     I  will  withdraw  my  motion. 

Mr.  JARMAN  (Schuyler).  It  may  not  seem  important  or  significant, 
this  matter  that  I  am  going  to  suggest,  but  it  is  to  me. 

As  paraphrased  by  the  Committee  on  Phraseology  and  Style,  section  8 
of  the  Bill  of  Rights  gives  the  power  to  the  Attorney  General  of  this  State 
to  file  informations  against  persons  committing  offenses,  without  the  order 
or  consent  of  the  court.  The  record  shows  that  I  voted  for  that  proposition 
as  then  presented  to  the  Convention. 

The  Committee  on  Phraseology  and  Style  has  so  changed  the  matter  as 
to  make  it  appear  and  make  the  section  mean  that  the  Attorney  General  can 
file  this  information.  I  voted  for  this  section  with  the  understanding  as  I 
viewed  it,  that  it  required  the  court  to  make  the  order  before  the  Attorney 
General  could  file  the  information,  just  as  it  does  with  reference  to  the 
State's  attorney,  and  I  do  not  want  the  record  to  show  that  I  voted  for  that 
section  8  as  it  appears  in  the  Constitution  as  adopted  now,  because  I  do  not 
think  that  it  means  the  same  thing,  and  I  have  looked  up  the  history  of  the 
matter  from  the  beginning  and  I  do  not  believe  the  meaning  as  adopted  was 
the  meaning  passed  upon  by  the  Constitutional  Convention,  and  therefore  I 
do  not  want  the  record  to  show  that  I  voted  for  that  proposition,  except 
under  a  misunderstanding,  and  I  am  opposed  to  the  proposition  that  the 
Attorney  General  can  file  the  information  without  the  consent  of  the  court. 

This  provision  was  introduced  and  first  passed  by  the  Convention  that 
"No  person  shall  be  held  to  answer  for  criminal  offenses  unless  on  indict- 
ment of  a  grand  jury  or  in  felonies  (other  than  capital  cases)  on  information 
filed  by  leave  of  court  of  record  granted  after  preliminary  hearing.' 

Then  the  Committee  on  Phraseology  and  Style  changed  that  and  in- 
serted the  words  "Attorney  General  or  State's  attorney,  by  leave  of  court," 
including  both  of  them,  which  was  perfectly  proper. 

Then  on  April  29th  Mr.  Rinaker  (Macoupin)  offered  an  amendment  to 
that,  which  was  as  follows: 

"No  person  shall  be  held  to  answer  for  a  criminal  offense  unless  on  in- 
dictment of  a  grand  jury  or  (except  in  capital  cases)  on  information  by  the 
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Attorney  General  or  the  State's  attorney  filed  by  leave  of  a  judge  of  a  court 
of  record,"  etc. 

Now,  when  that  was  passed  there  was  no  comma  after  "Attorney  Gen- 
eral." Then  that  afterwards  was  changed  on  reconsideration,  and  as  it  ap- 
pears in  the  Journal  of  May  5th — or  May  1st — the  same  section  was  adopted 
as  adopted  on  April  29th,  except  that  a  comma  appears  after  "Attorney  Gen- 
eral" and  there  was  added  this  clause  "or  in  cases  in  which  the  punishment 
is  by  fine  or  by  imprisonment  otherwise  than  in  the  penitentiary,"  so  that  I 
understood  that  this  was  adopted  and  reconsidered  for  the  purpose  of  this 
amendment  as  I  have  last  read,  but  it  appears  that  the  whole  section  is 
changed  in  meaning  by  the  insertion  of  a  comma  after  "Attorney  General," 
so  as  not  to  apply  to  the  court,  and  I  find  in  the  substitute  as  offered  by  Mr. 
Rinaker  (Macoupin)  that  the  comma  appears  in  the  manuscript  in  pencil 
mark  and  not  by  the  typewriter,  as  the  provision  was  written  by  the  type- 
writer, and  I  find  in  the  original  Journal  that  the  comma  does  not  appear. 

For  these  reasons  I  wanted  to  make  this  explanation. 

Mr.  CLARKE  (Lake).  Mr.  Chairman,  as  to  the  comma  that  was  put  in 
there,  that  was  put  in — I  have  the  copy  of  it  here — by  me  in  pencil  before 
it  was  turned  in  to  you. 

I  move  the  committee  do  now  rise  and  report  to  the  Convention. 

CHAIRMAN  RINAKER.  It  has  been  moved  that  the  Committee  of  the 
Whole  do  now  rise  and  report  to  the  Convention.  Are  you  ready  for  the 
question? 

VOICES.     Question. 

(Motion  prevailed;  whereupon  the  Convention  resumed  its  session, 
President  Woodward,  presiding.) 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  The  Committee  of  the  Whole,  having  under  con- 
sideration the  report  of  the  Committee  on  Phraseology  and  Style  on  the 
Constitution,  as  amended,  reports  back  and  recommends  the  adoption  of  the 
report  as  amended  in  Committee  of  the  Whole. 

THE  PRESIDENT.  The  members  have  heard  the  report  of  the  chair- 
man of  the  Committee  of  the  Whole  (Clarke)  that  the  committee  has  had 
under  consideration  the  proposed  revision  of  the  Constitution,  has  adopted 
certain  amendments,  and  recommends  that  the  Constitution,  with  the  amend- 
ments, be  adopted. 

(Report  adopted.) 

THE  PRESIDENT.  The  proposed  new  Constitution  and  the  amendments 
made  by  the  Committee  of  the  Whole  are  ready  for  the  printer  and  will,  so 
the  Chair  is  advised,  be  before  the  Convention  in  completed  form  later  this 
evening,  to  be  acted  upon  when  the  Convention  shall  re-convene. 

Mr.  DAVIS  (Cook).  Mr.  President,  is  there  any  reason  why  we  cannot 
act  on  it  now? 

THE  PRESIDENT.  The  rule  that  was  invoked  yesterday  requires  the 
printing,  unless  it  is  waived  unanimously.  If  the  delegates  desire  to  give 
unanimous  consent  to  act  on  the  Constitution  without  the  printing,  that  can 
be  done. 

Mr.  BRENHOLT  (Madison).  May  I  have  unanimous  consent  to  have 
my  vote  recorded  as  voting  aye? 

THE  PRESIDENT.  You  have  heard  the  request  of  the  delegate  from 
Madison,   Mr.   Brenholt. 

VOICES.     Leave. 

Mr.  BRENHOLT  (Madison).  I  want  to  leave  at  ten  minutes  to  five;  it 
means  twenty-four  hours  to  me. 

Mr.  DAVIS  (Cook).  Mr.  President,  I  move  that  the  rule  requiring  the 
printing  of  amendments  be  suspended. 

THE  PRESIDENT.  Is  there  any  objection  to  suspending  the  rule  re- 
quiring the  printing  of  amendments?  There  being  no  objection,  leave  is 
granted.  The  next  motion  then  should  be  that  the  proposed  revision  be  put 
on  the  order  of  third  reading. 

Mr.  DAVIS  (Cook).  I  move  that  the  proposed  Constitution  be  put  on 
the  order  of  third  reading. 
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THE  PRESIDENT.     You  have  heard  the  motion.     On  that  question  the 
rules  require  the  calling  of  the  roll,  and  require  the  affirmative  vote  of  fifty- 
two  members.     On  that  question  the  Secretary  will  call  the  roll. 
(Roll  call.) 

Mr.    DUNLAP    (Champaign).     Mr.    President,    Mr.    Shanahan    and    Mr. 
Lindly  asked  to  have  their  votes  recorded,  and  unanimous  leave  was  given. 
THE  PRESIDENT.     It  was  agreed   that  the  votes  of  all  the  delegates 
who  went  to  the  funeral  would  be  recorded. 

Before  announcing  the  vote,  the  Chair  would  state  that  it  has  just  been 
advised  that  Dr.  Coolley   (Vermilion)    has  telephoned  from  Danville  asking 
to  be  recorded  as  voting  in  the  affirmative  on  both  propositions.     Is  there 
any  objection  to  entering  Dr.  Coolley's   (Vermilion)   vote? 
VOICES.     Leave. 

THE  PRESIDENT.  The  Chair  was  advised  further  that  there  possibly 
may  be  some  delegates  coming  from  Chicago  on  the  train  due  to  arrive  here 
at  4:45,  and  the  Chair  is  just  advised  the  train  will  be  in  in  about  five 
minutes,  and  the  record  ought  to  be  held  open  in  such  a  way  that  those 
gentlemen  coming  in  may  have  their  votes  recorded  on  this  proposition,  if 
they  should  come. 

On  this  vote  the  yeas  are  55  and  the  nays  are  none,  and  the  Constitution 
recommended  is  ordered  to  third  reading. 

Now,  if  these  gentlemen  come  from  Chicago,  I  think  unanimous  consent 
ought  to  be  given  whereby  if  they  appear  in  the  hall,  they  may  have  their 
votes  recorded  on  this,  as  they  desire  them  to  be  recorded.  Is  there  any 
objection? 

VOICES.     Leave. 

THE  PRESIDENT.  Consent  is  given,  and  the  Secretary  will  record 
their  votes. 

Mr.  DAVIS  (Cook).  I  did  not  quite  get  the  announcement  of  the  Chair 
on  the  result  of  the  vote? 

THE  PRESIDENT.     Fifty-five  to  nothing. 

Mr.  DAVIS  (Cook).  This  was  the  vote  on  third  reading  was  it  not? 
THE  PRESIDENT.  No,  it  was  the  vote  required  by  the  rules  to  put 
the  document  on  third  reading.  The  document  is  now  on  third  reading  and 
is  under  consideration,  and  the  question  is,  shall  the  revised  Constitution,  as 
reported  by  the  Committee  of  the  Whole,  be  adopted?  That  is  now  the 
question  before  the  House.  Are  there  any  remarks?  If  not,  the  Secretary 
will  call  the  roll  on  the  adoption  of  the  revised  Constitution,  as  reported  by 
the  Committee  of  the  Whole. 
(Roll  call.) 

THE  PRESIDENT.  The  same  request  as  to  delegates  who  may  came  in, 
the  Chair  assumes,  will  pertain  to  this  roll  call  as  to  the  other  roll  call. 
Without  objection,  they  will  be  granted  leave  to  record  their  votes.  It  is  so 
ordered. 

On  this  roll  call,  the  yeas  are  55  and  the  nays  none,  and  the  Constitution 
is  declared  passed.     (Applause.) 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 
Mr.  DAVIS    (Cook).     I  give  notice  that  on  the  next  legislative  day  I 
shall  move  the  reconsideration  of  the  vote  by  which  the  Constitution  was 
adopted  on  third  reading. 

THE  PRESIDENT.     The  Secretary  will  record  the  notice. 
Mr.  CLARKE  (Lake).     Mr.  President. 
THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 
Mr.  CLARKE    (Lake).     I  desire  to  give  notice  that  on  the  next  legis- 
lative day  I  will  move  to  reconsider  the  vote  by  which  the  Constitution  was 
adopted,  for  the  sole  and  only  purpose  of  correcting  any  formal  matters  that 
may  have  been  omitted. 

THE  PRESIDENT.     The  Secretary  will  record  the  notice. 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 
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Mr.  GREEN  (Champaign).  I  move  that  when  the  Convention  adjourn 
today,  it  stand  adjourned  until  Tuesday,  the  12th  day  of  September,  at  ten 
o'clock  in  the  forenoon. 

THE  PRESIDENT.  You  have  heard  the  motion  of  the  delegate  from 
Champaign  (Green)  that  when  the  Convention  adjourn  today,  it  stand  ad- 
journed until  Tuesday,  the  12th  day  of  September,  at  ten  o'clock  in  the  fore- 
noon. 

(Motion  prevailed.) 

Mr.  DAVIS  (Cook).  Mr.  President,  the  Committee  on  Submission  is 
going  to  begin  preparing  itself  for  the  task  of  getting  up  the  necessary 
material  and  deciding  upon  ways  and  means  of  having  the  Document  sub- 
mitted. It  would  be  well  if  every  delegate  in  the  interim  of  our  recess  took 
the  time  to  write  to  Mr.  Green,  the  chairman  of  the  committee,  such  sug- 
gestions as  he  may  want  to  make  in  connection  with  the  means  to  be  em- 
ployed for  the  submission  of  the  Document.  The  committee  will  find  its  task 
lightened  considerably  if  it  hears  from  many  delegates  and  finds  out  their 
views  on  the  matter  of  submitting  the  Constitution. 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  know,  Mr.  President,  whether  it 
is  necessary  to  make  a  motion  or  not,  but  I  have  been  told  that  some  of  this 
printing,  especially  of  the  Committee  of  the  Whole,  is  very  much  delayed, 
and  it  seems  that  the  stenographic  report  that  has  been  taken  here  today  in 
the  Committee  of  the  Whole  should  be  reported  as  early  as  possible  and 
sent  to  the  members  so  that  they  can  use  it  in  connection  with  reading  this 
Document  between  now  and  September  12th.  I  don't  know  who  has  charge 
of  the  printing,  whether  it  is  Mr.  Wilson  (Cook)   or  who  it  is. 

THE  PRESIDENT.  We  can  give  that  precedence  over  all  other  work, 
and  get  it  out  the  first  of  next  week. 

Mr.  TRAUTMANN  (St.  Clair).  All  right,  then,  we  don't  need  any 
motion. 

Mr.  JARMAN  (Schuyler).  Has  there  been  any  arrangement  to  mail  to 
the  members  the  complete  Constitution  as  printed  today? 

THE  PRESIDENT.  No  arrangements  have  been  made  other  than  the 
Secretary  will  supply  any  number  of  copies  the  delegates  may  wish.  The 
Secretary  will  take  care  of  the  wants  of  the  delegates. 

Mr.  HULL  (Cook).  How  large  an  edition  will  likely  be  printed  of  the 
last  revision? 

THE  PRESIDENT.  The  printer  has  been  instructed  to  keep  the  type 
set  up  so  that  any  demand  that  may  come  in  may  be  supplied  at  once. 

Mr.  HULL  (Cook).     The  first  edition  will  be  a  relatively  small  one? 

THE  PRESIDENT.  The  first  edition,  we  have  ordered  as  a  matter  of 
fact  only  two  hundred  for  the  first  edition,  on  the  theory  that  we  were  going 
to  have  to  have  it  tonight.  We  can  run  off  two  thousand,  three  thousand  or 
five  thousand,  as  many  as  the  delegates  think  they  can  use. 

Mr.  HULL  (Cook).  I  would  not  want  to  make  an  definite  suggestion, 
but  I  certainly  think  we  should  have  more  than  two  hundred. 

THE  PRESIDENT.  That  was  only  on  the  theory  we  would  need  them 
tonight,  and  then  tomorrow  we  could  get  any  number  of  copies  that  we 
wanted.    It  is  a  very  easy  matter,  with  the  type  all  set. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  suggest  that  that  matter  be  left 
to  the  Clerk's  office  as  the  demands  come  in  after  a  couple  of  thousand  are 
run  off. 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  DuPuy. 

Mr.  DUPUY  (Cook).  I  suppose  every  delegate  to  the  Convention  will 
want  for  permanent  preservation  and  use  in  his  library  and  personal  pos- 
session copies  of  the  debates  and  journal  of  this  Convention.  Will  a  suffi- 
cient number  be  printed  so  that  every  delegate  who  desires  them  will  be 
supplied? 

THE  PRESIDENT.  Two  thousand  five  hundred  copies,  I  believe  it  is, 
have  been  ordered  for  the  use  of  the  Convention  and  its  members,  so  that 
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each  delegate  will  have  a  number  of  copies  of  all  of  the  official  proceedings 
of  the  Convention. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  desire  to  move  that  this 
Convention  extend  a  vote  of  thanks  and  appreciation  to  the  chairman  and 
members  and  staff  of  the  Committee  on  Phraseology  and  Style,  which  has 
served  us  so  faithfully  throughout  the  Convention,  and  with  such  notable 
distinction  in  the  rush  of  the  closing  hours.  I  move  that  a  vote  of  thanks 
and  appreciation  be  extended. 

THE  PRESIDENT.  You  have  heard  the  motion  of  the  delegate  from 
Cook,  Mr.  Sutherland. 

(Motion  adopted  unanimously.) 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Supplementing  the  suggestions  made  by  the 
delegate  from  Cook,  General  Davis,  I  would  like  to  add  just  a  word. 

The  Committee  on  Submission  wants  to  feel  that  in  every  way  they 
are  the  humble  servants  of  the  delegates  to  this  Convention.  By  this  time 
every  delegate  is  fully  apprised  of  the  fact  that  there  need  be  no  hesitancy 
in  offering  any  suggestion,  either  by  way  of  criticism  or  approval. 

Request  was  made  that  the  delegates  forward  as  soon  as  possible  their 
suggestions  as  to  the  things  which  this  committee  should  do,  and  I  sincerely 
trust  will  take  that  as  an  earnest  request  and  that  you  will  comply  with  it 
speedily,  so  that  at  an  early  meeting  of  the  committee  we  may  lay  before 
that  committee  all  the  suggestions  that  have  come;  and  in  this  connection 
I  voice  the  sentiment  of  the  committee  expressed  in  meetings  which  it  has 
held  on  every  occasion  that  .we  want  to  feel  that  this  is  not  the  job  in  any 
sense  of  the  gentlemen  of  any  committee  of  this  Convention,  and  surely  not 
the  job  of  the  Committee  on  Submission,  except  as  the  servants  of  the  Con- 
vention, but  that  the  responsibility  and  the  duty  remains  and  rests  upon 
the  delegates  not  to  confine  their  efforts  within  the  limits  of  their  own  dis- 
tricts, but  all  of  us  ought  to  feel  that  our  interest  in  the  adoption  of  this: 
Constitution  is  State  wide,  that  it  is  a  big  job,  a  thing  of  which  we  can  all 
be  justly  proud,  and  no  matter  how  wide  the  range  of  division  on  the  possi- 
bilities of  the  plan  of  campaign  that  can  be  laid  out,  we  welcome  and  sin- 
cerely request  that  you  send  to  us  every  suggestion  that  may  come  to  your 
mind,  and  command  us  in  anything  that  we  may  do  to  further  the  work  laid 
out. 

You  may  think  these  suggestions  are  unnecessary,  but  we  feel  after  the 
survey  that  we  have  made  that  the  task  before  us  is  larger  than  some  of  us 
may  apprehend,  and  we  feel  that  not  only  is  there  honor  enough  to  go  around 
many  times  over  to  every  delegate  in  the  Convention,  but  that  the  work  and 
responsibility  must  remain  and  rest  upon  the  delegates  themselves,  and 
that  no  delegate  will  feel  that  there  has  been  the  least  shadow  of  responsi- 
bility from  doing  his  utmost  lifted,  and  the  only  purpose  of  the  committee  is 
to  coordinate  and  put  into  action  and  into  service  the  suggestions  which 
we  receive. 

I  say  that  in  order  that  there  may  remain  no  vestige  of  suspicion  that 
the  committee  does  not  fully  appreciate  the  dependence  of  the  work  of  this 
Convention  upon  the  work  of  the  delegates  themselves,  and  the  individual 
responsibility  will  only  have  been  concluded  if  and  when  there  is  a  final 
count  of  the  votes  favorable  to  the  adoption  of  the  Constitution. 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  want  to  call  the  attention  of  the  delegates  to 
the  fact  that  the  Committee  on  Phraseology  and  Style  wants  the  help  of  every 
member  of  this  Convention,  and  we  want  it  within  a  very  few  days,  to  call 
our  attention  to  any  error  in  form  that  may  appear  in  the  document  as  it 
comes  out  within  the  next  day  or  so,  and  I  think  they  ought  to  come  in  soon, 
so  we  can  formulate  any  changes  we  would  have  to  make  on  the  question  of 
form. 

Mr.  TRAUTMANN  (St.  Clair),     Mr,  President. 
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THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  the  Committee  on  Phrase- 
ology and  Style  be  instructed  to  proceed  to  enroll  the  Document  and  the 
Schedule,  the  Constitution  and  the  Schedule,  and  have  it  ready  by  September 
12th. 

Mr.  PRESIDENT.  You  have  heard  the  motion  of  the  delegate  from  St. 
Clair,  Mr.  Trautmann,  that  the  Committee  on  Phraseology  and  Style  be  in- 
structed to  proceed  to  enroll  the  Constitution  and  the  Schedule,  so  as  to  have 
it  ready  by  September  12th. 

(Motion  prevailed.) 

THE  PRESIDENT.  Is  there  anything  further  to  come  before  the  Con- 
vention? 

Mr.  WILSON  (Cook).  Mr.  President,  I  desire  to  offer  a  resolution  of 
sympathy  for  the  affliction  and  of  regret  for  the  enforced  absence  of  Dele- 
gates Gale  (Knox)  and  McGuire  (Randolph)  in  the  closing  days  of  this  Con- 
vention. 

THE  PRESIDENT.     You  have  heard  the  resolution. 

(Resolution  prevailed.) 

THE  PRESIDENT.  Is  there  anything  further  to  come  before  the  Con- 
vention? 

Mr.  GREEN  (Champaign).  Mr.  President,  I  move  the  Convention  do 
now  stand  adjourned. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  that  the  Convention 
do  now  "stand  adjourned. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
10:00  o'clock  a.  m.,  Tuesday,  September  12,  A.  D.  1922.) 
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TUESDAY,  SEPTEMBER  12,  1922. 
10:00  o'Clock. A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  Chair. 

THE  PRESIDENT.  The  Convention  will  please  be  in  order.  Opening 
prayer  by  Dr.  A.  E.  Turner,  President  of  Lincoln  College,  Lincoln,  Illinois. 

THE  PRESIDENT.  Under  the  rule,  the  Secretary  will  now  call  the 
roll. 

(Roll  call.) 

THE  PRESIDENT.  The  President  asks  that  the  record  show  that  Mr. 
McGuire  (Randolph)  is  excused  on  account  of  illness.  The  President  is  in 
receipt  of  a  letter  from  Mr.  McGuire  (Randolph)  saying  that  it  is  physically 
impossible  for  him  to  be  here  today. 

The  roll  call  discloses  a  quorum  present. 

The  Journals  of  June  27th  and  28th  were  placed  on  the  desks  of  the 
delegates  at  the  last  session  and  are  now  subject  to  approval.  There  being 
no  corrections,  accordingly  the  Journals  of  June  27th  and  June  28th  will 
stand  approved. 

What  is  the  further  pleasure  of  the  Convention? 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  At  the  last  session  of  this  Convention,  I  gave  notice 
that  on  the  next  legislative  day  I  would  move  to  reconsider  the  vote  by  which 
the  Constitution  was  adopted.  Accordingly,  Mr.  President,  I  at  this  time 
move  that  we  reconsider  the  vote  by  which  the  Constitution  was  adopted  at 
our  last  session. 

THE  PRESIDENT.  General  Davis  (Cook)  moves  to  reconsider  the  vote 
by  which  the  Constitution  was  adopted  at  the  last  session  of  the  Convention. 
Are  you  ready  for  the  question? 

VOICES.     Question. 

(Viva  voce  vote.) 

VOICES.     Division. 

(Division.) 

THE  PRESIDENT.  The  ayes  are  43  and  the  nays  are  27  and  the  motion 
to  reconsider  prevails,  and  the  question  now  is  upon  the  adoption  of  the 
Constitution  which  was  before  the  Convention  at  the  last  session.  Are  you 
ready  for  that  question? 

VOICES.     Question. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Mr.  President  and  Members  of  the  Conven- 
tion: You  are  familiar  with  what  has  occurred  since  this  Convention  re- 
cessed, with  respect  to  some  further  compromise  on  the  subject  of  the  or- 
ganization of  the  Supreme  Court.  I  have  just  been  in  conference  with  a 
delegate  in  this  Convention  whom  I  think  represented  as  strongly  the  other 
side  of  the  controversial  question  on  the  subject  of  the  size  of  the  court  as 
I  represented  that  side  which  prevailed  when  this  subject  was  dealt  with 
before  the  Convention. 

There  is  in  the  atmosphere  a  spirit  of  compromise  and  a  disposition  on 
my  part  particularly  that  calls  for  a  decision  as  to  where  my  highest  duty 
to  this  Convention  lies,  as  well  as  to  my  constituency.  As  chairman  of  the 
Committee  on  Submission  and  Address,  I  have  become  cognizant  of  the  tre- 
mendous pressure  that  has  been  brought  to  bear  on  all  the  members  of  this 
committee,  and  upon  me  as  chairman,  to  present  an  opportunity  to  this  Con- 
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vention  to  modify  the  provisions  of  the  Constitution  as  adopted  on  third 
reading  with  respect  to  the  size  of  the  court.  It  may  be  you  think  with  some 
embarrassment  after  what  I  have  said  on  the  floor  of  this  Convention  that  I 
present  the  motion  which  I  will  present  at  this  time,  but  if  apology  be  due 
or  explanation  is  in  order,  it  is  stated  in  the  sentences  that  I  consider  my 
duty  to  secure  the  adoption  of  this  Constitution  above  any  personal  opinion 
which  I  might  hold  on  any  subject  with  which  it  deals. 

The  proposition  has  been  submitted  by  those  who  have  given  great 
thought  to  this  question,  representing  districts  in  the  City  of  Chicago  and 
the  County  of  Cook,  that  we  might  modify  our  views  to  the  extent  of  in- 
creasing the  number  of  the  court  to  nine  if  they  in  turn  agree  that  it  shall 
contain  a  specific  provision  that  not  more  than  two  of  the  justices  shall  come 
from  the  same  county,  and  then  both  sides  would  have  the  benefit  of  having 
the  provisions  in  the  Constitution  leaving  the  districts  as  they  now  are,  with- 
out any  change  in  boundary. 

To  that  end,  Mr.  President,  I  desire  to  ask  unanimous  consent,  for  the 
purpose  of  moving  to  substitute  for  sections  87,  88,  89,  91  and  136  of  the  Con- 
stitution and  section  8  of  the  Schedule  specific  sections  which  I  send  to  the 
Secretary's  desk.  If  unanimous  consent  be  given,  I  wTould  understand,  and 
I  would  understand  the  Chair  to  consider,  the  Convention  bound  by  the  rule 
that  no  extended  debate  or  further  amendments  ensue  upon  these  sections, 
but  that  the  motion  go  up  or  down  on  the  vote. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  asks  unanimous  consent 
to  offer  an  amendment  on  third  reading,  which  amendment  will  be  read  by 
the  Secretary. 

Mr.  GREEN  (Champaign).  Mr.  President,  may  I  state  the  motion,  and 
then  if  there  is  unanimous  consent  we  can  go  ahead.  The  sections  are  very 
lengthy,  and  it  would  perhaps  serve  if  I  presented  the  motion. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN   (Champaign).     There  seems  to  be  no  objection. 

My  motion  is  that  the  sections  87,  88,  89,  91  and  136  of  the  Constitution 
and  section  8  of  the  Schedule  which  I  have  sent  to  the  Secretary's  desk  be 
substituted  for  those  appearing  in  the  draft  of  the  document  adopted  on 
third  reading. 

THE  PRESIDENT.  Is  there  any  objection?  There  being  no  objection, 
unanimous  consent  is  given  to  the  consideration  of  the  question. 

Mr.  JARMAN   (Schuyler).     Mr.  President,  I  object  to  it. 

Mr.  GREEN  (Champaign).  Mr.  President,  if  there  be  objection,  I  de- 
sire then  to  move  that  paragraph  11  of  Rule  22  be  suspended,  for  the  sole 
and  only  purpose  of  offering  the  following  amendments  to  sections  87,  88, 
89,  91  and  136  of  the  Constitution  and  section  8  of  the  Schedule,  the  amend- 
ment being  to  amend  the  sections  by  substituting  therefor  the  sections  which 
I  have  sent  to  the  desk. 

THE  PRESIDENT.  There  being  objection,  Mr.  Green  (Champaign) 
moves  to  suspend  a  pa.rt  of  Clause  11  of  Rule  22  so  that  he  may  offer  on 
third  reading  amendments  to  certain  sections  of  the  Constitution  which  he 
has  stated,  and  for  the  sole  and  only  purpose  of  offering  those  amendments. 
Are  you  ready  for  the  question  on  the  motion  to  suspend  the  rules? 

Mr.  HULL  (Cook).  Mr.  President,  may  I  address  a  question  to  the 
chairman  of  the  Committee  on  Judicial  Department? 

THE  PRESIDENT.     Does  the  delegate  from  Cook   (DeYoung)   yield? 

Mr.  DeYOUNG  (Cook).     Yes,  sir. 

Mr.  HULL  (Cook).  Mr.  DeYoung,  are  you  familiar  with  these  amend- 
ments proposed? 

Mr.  DeYOUNG  (Cook).  Why,  the  amendments  were  submitted  to  me 
last  week  by  Mr.  Hamill  (Cook). 

Mr.  HULL  (Cook).     And  they  have  your  endorsement? 

Mr.  DeYOUNG  (Cook).  I  cannot  answer  that  without  qualification,  no, 
they  do  not.  It  is  better,  I  think,  than  the  present  arrangement,  but  I  don't 
think  it  is  as  it  ought  to  be  yet.  It  contains  a  limitation  by  which  one- 
quarter  of  a  million  of  people  can  have  a  judge  of  the  Supreme  Court,  where 
in  the  existing  six  districts  outside  of  the  seventh,  the  ratio  is  nearly  six 
hundred  thousand.    I  don't  understand  the  justice  of  making  a  provision  that 
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a  district  which  contains  approximately  52  per  cent  of  the  population,  which 
has  about  three  million  three  hundred  thousand  people,  should  have  only- 
two  judges,  and  a  quarter  of  a  million,  less  than  one-sixth  of  the  ratio  in 
that  district,  should  have  another.  If  they  are  to  be  voted  for  at  large,  as 
they  ought  to  be,  and  they  all  come  from  one  county,  whether  Lake,  Kankakee 
or  Will,  I  care  not  which,  it  would  be  fair.  I  do  not  believe  there  ought  to 
be  a  limitation  on  any  county.  I  think  these  limitations  do  not  serve  a  salu- 
tary purpose  and  I  oppose  that  feature  of  it,  although  I  think  this  is  better 
than  the  present  arrangement. 

I  shall  vote  to  reconsider,  but  then  I  shall  reserve  the  right  to  move  to 
strike  out  the  limitation. 

Mr.  HULL  (Cook).     That  is  what  I  wanted  to  know. 

THE  PRESIDENT.  The  question  is  upon  the  motion  to  reconsider.  Mr. 
Jarman. 

Mr.  JARMAN  (Schuyler).  I  arise  to  ask,  is  it  not  fair  to  the  members 
of  this  Convention  that  this  proposed  amendment  be  printed  anil  submitted 
to  the  members  of  this  Convention  before  vote  is  taken? 

Mr.  GREEN  (Champaign).  Mr.  President,  the  chairman  of  the  Com- 
mittee on  Phraseology  and  Style  says  it  has  been  printed  and  has  been 
distributed.  It  has  been  mailed,  a  copy  of  it,  to  all  the  down  State  delegates 
and  if  not  already  distributed,  it  will  be  distributed  here  at  once. 

Mr.  JARMAN  (Schuyler).  The  question  I  arise  to  ask  is  whether  it  is 
not  fair  to  the  members  of  this  Convention  that  we  defer  the  vote  on  the 
motion  until  the  proposed  amendments  be  distributed? 

Mr.  GREEN  (Champaign).  I  desire  to  say  I  thought  that  every  mem- 
ber of  the  Convention  had  had  a  copy  of  it.  In  fact,  I  mailed  to  all  the 
down  State  delegates  a  copy. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  advises  the  Chair  that  the 
proposed  amendments  will  be  distributed  immediately.  Are  you  ready  for 
the  question  on  the  motion  to  reconsider? 

VOICES.     Question. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President.  I  am  unwilling  that  this  mo- 
tion should  carry  and  be  put  to  this  Convention  without  placing  on  record 
my  position  in  the  matter. 

As  I  understand  the  situation,  a  vote  of  two-thirds  of  those  present  is 
necessary  in  order  to  carry  this  motion.  If  this  motion  is  carried  and  then 
the  amendment  is  proposed,  it  will  be  necessary  then  for  only  fifty-two  mem- 
bers to  carry  the  amendment,  so  that  the  important  thing  for  those  who  are 
opposed  to  this  amendment  is  to  vote  against  this  motion  that  is  now  pending. 

Now,  I  am  opposed  to  this  proposition.  I  am  opposed  to  it  for  two 
reasons,  and  this  is  one  reason.  I  am  like  Mr.  DeYoung  (Cook),  I  think 
it  is  unfair  and  it  is  not  done,  as  I  believe  with  the  proper  motive.  In  other 
words,  I  do  not  see  how  any  Democratic  member  of  this  Convention  can 
vote  for  this  proposition.  I  come  from  a  district  of  six  counties,  every  one 
of  which  is  Democratic,  and  yet  the  Democratic  vote  of  that  district  sent  me 
to  this  Convention,  and  I  feel  in  honor  bound  to  represent  that  section  in  its 
Democratic  complexion  and  politics,  as  well  as  its  Republican,  although  I  am 
a  Republican. 

Now,  what  does  this  mean?  It  simply  means  that  three  judges  are  to  be 
elected  in  that  seventh  district,  composed  of  Cook  county  and  the  four 
counties  outside  of  Cook  county,  and  it  means  that  the  four  counties  outside 
of  Cook  county  will  cast  an  overwhelming  Republican  vote  and  elect  Repub- 
lican judges  to  the  Supreme  Court.  Is  that  fair  in  any  government?  If  you 
want,  and  I  think  that  Cook  county,  that  portion  of  the  State,  should  have 
three  judges,  then  give  them  to  Cook  county  and  come  out  in  the  open  and 
give  the  Democratic  party  a  chance  to  elect  judges  to  the  Supreme  Court  as 
well  as  the  Republican  party;  and  I  say  this  not  as  a  matter  of  deduction, 
but  as  a  matter  of  actual  fact  and  as  a  matter  that  is  to  some  degree  at  least 
prompting  this  proposition  in  this  kind  of  form. 
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Furthermore,  you  give  counties  of  two  hundred  fifty  thousand  population 
there  the  power  to  elect  one  judge,  when  Cook  county  there,  with  three 
millions  population  has  the  power  to  elect  two  judges.  Now,  you  are  doing 
it  upon  what  theory?  You  are  doing  it  upon  the  theory  that  Cook  county 
should  have  a  larger  representation?  No.  That  is  your  theory,  but  that  is 
not  the  practical  result  of  it.  The  practical  result  is  to  give  counties  of  two 
hundred  fifty  thousand  population  a  judge,  whereas  the  other  districts  of  this 
State  down  State  have  over  six  hundred  thousand  population.  Now,  that  is 
not  fair.  And  do  you  think  the  people  will  shut  their  eyes  to  such  a  con- 
dition? Do  you  think  that  they  can  come  up  and  vote  for  the  Constitution 
with  that  thing  glaring  them  in  the  face,  that  situation? 

It  is  said,  "I  do  this  and  this  is  done  in  order  that  I  might  perform  my 
duty  and  secure  the  adoption  of  this  Constitution"  in  the  face  of  the  opinion 
and  the  judgment  of  the  gentleman  that  has  been  expressed  on  this  floor  be- 
fore yet  in  the  face  of  that  judgment,  in  the  face  of  that  opinion,  this  is  pro- 
posed. Why?  Because  if  it  is  not  carried,  there  is  danger  that  the  Consti- 
tution will  be  defeated.  I  say  to  you  that  in  my  judgment,  if  it  carries,  more 
votes  will  be  cast  against  this  Constitution  in  its  amended  form  than  will  be 
cast  for  it  in  the  present  form.  And  why  shouldn't  it  be?  Why,  you  can't 
slap  the  face  of  the  Democracy  of  this  State  in  any  such  way  and  you  can't 
violate  -the  sense  of  justice  of  the  people  of  the  State  in  any  such  way,  be- 
cause you  cannot  defend  the  contention  that  is  an  absolute  attempt,  or  an 
attempt  to  absolutely  shut  out  of  the  Supreme  Court  of  this  State  the  Demo- 
cratic party  of  Cook  county,  and  it  will  not  be  averred  upon  this  floor,  I  do 
not  believe,  that  that  is  not  in  part  the  purpose  of  this  provision. 

Now,  then,  what  prompts  this?  We  are  afraid  that  the  people  or 
some  of  the  people  in  the  northern  district  of  this  State,  or  the  first  district, 
will  vote  against  the  proposition  because  Justice  Cartwright  is  eliminated 
as  a  candidate  and  because  Justice  Thompson  is  put  in  that  district  and  his 
term  of  office  will  not  expire  until  1930  and  therefore  the  ambitious  lawyers 
of  that  district  can't  get  upon  the  Supreme  Court  for  six  years  longer.  Now, 
that  is  the  cause,  it  is  stated,  of  the  opposition  of  the  voters  of  that  district, 
and  therefore  it  is  said  the  Constitution  will  not  carry,  it  will  be  defeated, 
and  that  is  the  reason  it  is  being  introduced. 

Well,  now,  let  us  see.  Your  sense  of  duty  is  violated;  your  judgment 
is  violated;  your  best  opinion  is  violated,  in  order  to  do  what?  In  order  to 
reconcile  a  half  a  dozen  or  a  dozen  lawyers  in  that  district  who  are  candi- 
dates for  the  Supreme  Bench,  you  w7ill  violate  your  duty,  you  will  violate 
your  judgment  and  opinion,  and  create  this  situation. 

Now,  I  do  not  say  that  this  northern  district  has  not  grounds  for  some 
grievance;  I  don't  say  that,  and  I  am  willing,  so  far  as  I  am  concerned,  to 
meet  them  half  way,  and  the  only  logical  and  the  only  fair  position  with 
reference  to  this  subject  is  to  do  this:  If  you  want  Cook  county  to  have  two 
judges,  give  them  two  judges.  Then  let  the  six  districts  down  State  remain 
as  they  are,  except  you  take  the  four  counties  and  join  those  counties  in 
with  the  old  district  and  then  give  each  district  one  judge  down  State.  Then 
the  northern  district  is  not  violated,  and  recognizing  the  fact  that  the 
northern  district  has  some  reason  for  a  grievance,  I  am  willing,  so  far  as  I 
am  concerned,  to  meet  the  matter  and  say  to  this  Convention  that  we  shall 
have  eight  judges  on  that  Supreme  Court. 

Then  what  have  you  done?  You  have  given  Cook  county  her  fair  pro- 
portion, and  Cook  county  alone,  not  to  be  controlled  by  four  counties  outside. 
You  have  given  those  four  counties  outside,  joined  with  the  other,  a  fair 
deal.  You  have  relieved  the  situation  in  the  Northern  District  by  continuing 
it  as  it  is,  with  Judge  Cartwright's  term  continuing  until  1924.  Five  judges 
would  be  necessary  for  an  opinion,  but  that  is  not  new.  There  are  three 
states  in  the  United  States  that  have  eight  judges,  and  there  is  no  trouble 
about  it  in  the  world. 

For  these  reasons,  gentlemen,  I  am  opposed  to  this  proposition  and  am 
opposed  to  opening  it  up  on  these  grounds. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  motion  to 
reconsider? 
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Mr.  O'BRIEN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  O'Brien. 

Mr.  O'BRIEN  (Cook).  Mr.  President,  it  is  rather  pleasing  to  note  that 
the  trend  of  the  times  influences  a  member  of  this  Convention  to  recognize 
the  Democratic  Party  as  a  determining  factor  in  the  disposition  of  this  ques- 
tion that  is  going  to  be  submitted  to  the  voters  of  this  State.  It  is  rather 
encouraging  to  us  on  the  Democratic  side  to  know  that  conditions  call  for 
this  recognition. 

This  matter  has  been  before  this  Convention  on  a  number  of  occasions 
and  has  taken  up  considerable  time,  and  the  porposition  of  a  nine-judge 
court  has  been  decisively  disposed  of.  It  strikes  me  that  we  are  wasting 
time  to  give  further  consideration  to  it. 

Under  the  present  plan,  in  the  Constitution  as  it  exists  now,  Cook  county 
is  entitled  to  two  judges  out  of  the  total  of  seven  on  the  Supreme  Court.  It 
is  sought  now  to  create  an  outside  district,  or  camouflage  it  as  one  district. 
Why  not  be  plain,  be  fair,  and  give  those  counties  a  judge  if  you  are  desirous 
of  doing  so,  and  leave  Cook  county  with  its  two  judges,  as  the  Constitution 
now  provides? 

I  think  it  is  a  waste  of  time  to  take  this  matter  up  further.  The  Con- 
vention has  gone  on  record  on  two  occasions  very  decisively,  and  I  hope  that 
the  gentleman's  motion  will  not  prevail. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  wish  merely  to  express  my  ap- 
preciation of  the  eloquent  but  belated  argument  which  we  have  just  listened 
to  in  favor  of  representation  according  to  population. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  May  I  trespass  on  your  time  a  moment,  to 
refute  the  assertion  that  any  thought  of  politics  enters  into  the  presentation 
of  this  motion?  I  deny  it,  and  it  is  unfortunate  that  in  these  closing  hours 
of  the  Convention  there  should  be  any  element  of  partisanship  raised  in  this 
body. 

Gentlemen,  Isn't  this  necessary?  If  we  are  to  increase  the  court,  we 
ought  not  take  on  the  burden  of  attempting  a  redistricting  of  the  State.  That 
is  the  cause  of  the  present  objection.  That  is  the  source  of  the  annoyance 
which  the  committee  has  faced  with  respect  to  the  Judiciary  Article.  There- 
fore, when  this  compromise  was  discussed,  it  was  thought  well  to  leave  the 
seventh  district  exactly  as  it  is  now,  and  of  course  nobody  could  claim  when 
that  is  done  that  the  same  political  situation  which  exists  there  now  will  be 
there  after  the  size  of  the  court  be  increased,  with  the  same  position  so  far 
as  political  parties  are  concerned,  but  it  would  give  to  the  great  population 
in  Cook  county  the  right  to  have  a  decisive  voice  in  the  selection  of  all  three 
judges  and  to  name  two  of.  them  from  any  one  county  in  that  district,  and 
that  is  as  far  as  it  goes. 

Mr.  WHITMAN  (Boone).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Boone,  Dr.  Whitman. 

Mr.  WHITMAN  (Boone).  Mr.  President,  I  am  not  rising  for  the  pur- 
pose of  any  extended  discussion  along  the  lines  of  this  Judiciary  Article.  ^  It 
has  been  discussed  and  "cussed"  until  we  are  all  tired  and  there  is  nothing 
new  to  be  said  upon  the  question.  I  am  simply  rising  to  report  a  condition, 
and  not  a  theory,  which  exists  in  the  present  Second  Judicial  District  of  the 
Supreme  Court. 

About  two  weeks  ago,  a  meeting  of  all  the  delegates  to  the  Constitutional 
Convention  from  the  proposed  Second  Judicial  Supreme  Court  District  was 
held  at  Rockford.  An  expression  of  sentiment  was  obtained  from  every  dele- 
gate but  one.  That  expression  was  in  favor  of  opening  the  Supreme  Court 
Act  and  leaving  the  districts  as  they  were  before  the  State  was  redistricted. 
The  sentiment  and  the  arguments  were  overwhelming  in  regard  to  that 
matter. 
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As  it  exists  at  present,  you  have  disfranchised  the  people  of  this  present 
second  district,  as  far  as  their  opinion  can  be  expressed  in  relation  to  who 
shall  represent  them  on  the  Supreme  Bench,  until  1931. 

There  is  a  feeling  amongst  the  principal  men,  not  alone  the  lawyers, 
but  the  laymen,  that  this  is  absolutely  and  entirely  unjust.  We  will  lose 
the  support  of  a  good  share  of  the  principal  men  that  we  are  depending 
upon  to  stump  the  district  and  that  portion  of  the  State  in  favor  of  the 
adoption  of  the  Constitution.  I  do  not  say  that  they  will  vote  against  it; 
I  do  not  say  they  will  vote  for  it — and  I  want  after  I  am  through  your 
representative  from  the  Rockford  district  to  say  whether  I  have  stated  this 
matter  correctly  or  not — but  they  will  not  do  anything  to  put  over  this  Con- 
stitution, and  you  are  going  to  lose  thousands  of  votes  out  there  just  exactly 
on  this  one  matter.  Consequently  I  say  as  a  condition,  and  not  a  theory,  I 
resent  the  assertion  made  by  the  gentleman  who  had  the  floor  a  little  while 
ago  that  it  is  simply  the  idea  of  a  few  lawyers  who  want  to  run  for  the 
Supreme  Bench,  and  there  are  lawyers  there  who  do  want  to  run  for  it,  and 
they  have  as  good  right  to  run  for  it  as  anybody  has  to  say  they  shall  not. 
I  resent  the  idea  that  it  is  for  the  purpose  of  their  getting  a  chance  to  run, 
and  I  resent  also  the  idea  that  it  is  for  the  purpose  of  keeping  the  present 
Chief  Justice  in  his  seat.  Those  matters  have  been  threshed  out.  I  repeat 
that  it  is  a  condition  and  not  a  theory,  and  if  you  want  to  meet  that  condition 
you  have  to  open  this  question  and  give  us  a  chance  to  say  what  is  to  help 
them  in  regard  to  this  redistricting  matter. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  question  is  upon  the 

Mr.  GARRETT   (Winnebago).     Mr.  President,  just  a  moment. 

THE  PRESIDENT.     The  delegate  from  Winnebago,  Mr.  Garrett. 

Mr.  GARETT  (Winnebago).  Mr.  President,  I  wish  to  verify  the  state- 
ment just  made  by  Dr.  Whitman  (Boone).  There  was  a  meeting  in  my  own 
town  a  couple  of  weeks  ago  of  the  delegates  in  the  new  district;  and  it  was 
overwhelmingly  for  nine  justices,  as  Dr.  Whitman   (Boone)   has  stated. 

As  far  as  the  politics  in  the  matter  are  concerned,  as  far  as  its  giving 
an  opportunity  to  some  half  a  dozen  lawyers  to  be  candidates  for  the  Supreme 
Bench,  that  is  not  true.  It  is  not  a  political  situation,  but  it  is  a  situation 
that  I  wish  to  suggest  to  you,  as  I  did  before,  that  I  believe  would  impair 
or  possibly  result  in  the  not  carrying  of  the  Constitution  in  that  district, 
because  of  the  disfranchisement  of  the  people  and  of  the  elimination  of  one 
of  the  greatest  jurists  that  has  ever  sat  on  the  Supreme  Bench.  You  are 
casting  him  out,  regardless  of  the  fact  that  he  is  seventy-nine  years  of  age. 
It  seems  to  me  a  slur  upon  Justice  Cartwright. 

I  am  surprised,  really  surprised  at  the  statements  made  by  one  of  the 
delegates  who  has  spoken  on  this  floor,  considering  the  situation  of  his  own 
district;  considering  the  fact  that  possibly  he  might  have  had  political  aspir- 
ations in  the  past,  or  has  them  for  the  future.  I  am  surprised  at  his  solici- 
tation, as  suggested  by  one  of  the  delegates  here,  in  regard  to  the  suggestion 
of  limitation  of  representation.  I  wish  to  say,  gentlemen,  this  situation  is 
unfair  to  the  fourth  district,  where  another  justice  happens  to  reside,  who 
will  be  disfranchised  or  prevented  from  being  reelected  in  1931. 

I  believe,  gentlemen — and  I  am  not  saying  that  I  will  fight  this  Consti- 
tution, but  I  said  before  that  I  would  not  be  responsible  for  the  vote  in  my 
district,  and  from  what  I  can  learn  of  it,  I  would  not  want  to  be  responsible 
for  the  vote  in  the  fourth  district,  if  it  remains  as  it  is. 

As  regards  the  two  from  Cook  county  and  one  from  outside,  that  makes 
no  difference  to  me.  I  do  not  care  whether  all  three  of  them  come  from 
Cook  county  or  all  three  from  Will  county,  it  is  immaterial  to  me,  but  I  wish 
the  districts  to  remain  as  they  are.  I  do  not  want  any  change.  I  wish  the 
districts  to  remain  as  they  are  and  three  from  the  present  first  district,  I 
believe,  as  is  in  this  proposition.  I  am  not  in  favor  of  nor  do  I  care  par- 
ticularly about  any  limitation. 

VOICES.     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  PINCUS    (Cook).     Mr.  President. 
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THE  PRESIDENT.    The  delegate  from  Cook,  Mr.  Pincus. 

Mr.  PINCUS  (Cook).  Mr.  President,  I  just  want  to  say  this:  That  if 
the  arguments  of  the  two  previous  speakers  hold  good,  then  I  say  a  great 
number  of  the  people  of  Cook  county  are  against  certain  provisions  in  this 
Constitution,  and  the  best  thing  we  can  do  is  to  adjourn  and  draw  up  a  new 
Constitution  altogether. 

Mr.  DUPUY  (Cook).  Mr.  President,  may  I  say  just  a  word  or  two  along 
the  line  cf  the  thought  of  the  last  speaker? 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  We  have  in  the  seventh  district  certain  counties, 
Cook  is  one  of  them,  and  there  are  Will,  Kane,  Lake  and  other  counties. 
The  boundary  is  not  to  be  changed.  There  will  be  just  as  many  Republican 
votes  and  just  as  many  Democratic  votes  exactly,  and  the  relative  strength 
of  the  two  parties  will  be  exactly  the  same  after  we  make  this  proposed 
change  as  before.  The  party  that  has  the  larger  number  of  votes  naturally 
will  carry  the  election.  We  expect  that.  We  want  that.  That  is  a  proper 
method  of  looking  at  the  thing. 

Now,  I  am  quite  unable  to  see,  and  perhaps  it  is  due  to  my  own  obtuse- 
ness,  how  the  situation  politically  will  be  changed  by  electing  three  justices 
instead  of  one,  and  that  is  all  there  is  to  it.  I  am  totally  unable  to  see  how 
there  can  be  anything  political  in  it,  as  between  the  two  parties.  The 
boundaries  are  the  same.  Everything  remains  exactly  the  same,  except  that 
we  elect  three  instead  of  one  from  that  district.  Now,  if  one  of  those  can- 
didates is  taken  from  an  outside  county,  it  gives  neither  party  the  slightest 
advantage  over  the  other. 

I  am  sorry  that  there  is  any  thought  of  any  politics  in  it.  I  certainly, 
for  one,  would  not  vote  for  anything  that  I  thought  savored  of  party  ad- 
vantage, and  I  want  to  assure  you  I  think  there  is  nothing  of  that  kind 
involved,  and  I  am  surprised  that  anybody  can  contend  there  is. 

Mr.  MILLER  (Cook).     Mr.  President,  just  one  word. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  We  in  Cook  County  are  all  familiar  with  the  fact 
that  every  year  in  that  county  people  vote  with  less  adherence  to  strict  party 
standards,  and  that  that  condition  especially  prevails  in  judicial  elections. 
Furthermore,  at  the  present  time,  after  some  investigation,  I  am  convinced 
that  many  at  least  of  the  Democratic  political  leaders  in  our  county  favor 
the  change  that  is  here  proposed,  in  just  the  way  it  is  written. 

THE  PRESIDENT.  The  question  is  upon  the  motion  to  suspend  the 
rules  for  the  sole  and  only  purpose  of  offering  certain  amendments  to  the 
Article  on  Judicial  Department,  and  I  believe,  one  section  of  the  Schedule. 

(Division.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  51  and  the  nays  are  20. 
The  motion  having  received  a  vote  of  two-thirds  of  the  delegates  present,  is 
declared  carried.     Mr.  Green   (Champaign)   is  recognized. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  move  to  substitute  the  mat- 
ter on  the  Secretary's  desk  for  sections  78,  88,  89,  91  and  136  of  the  Judicial 
Article  of  the  Constitution,  and  section  8  of  the  Schedule. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  offers  as  an  amendment 
the  sections  which  have  been  sent  to  the  desk  and  which  the  Secretary  will 
now  read. 

THE  SECRETARY.  (Reading.)  "Section  87.  The  Supreme  Court 
shall  consist  of  nine  justices  one  of  whom  to  be  chosen  by  themselves  shall 
be  chief  justice. 

"Section  88.  The  State  shall  be  divided  into  seven  districts  for  the 
election  of  justices.  The  district  including  the  County  of  Cook  shall  elect 
three  justices,  not  more  than  two  of  whom  shall  at  the  time  of  their  re- 
spective elections  reside  in  the  same  county.  Each  of  the  other  six  districts 
shall  elect  one  justice.  Until  otherwise  provided  by  law,  the  seven  districts 
shall  remain  as  at  the  time  of  the  adoption  of  this  Constitution. 

"Section  89.  One  justice  shall  be  elected  in  the  first  district  in  nine- 
teen hundred  thirty-three;  one  justice  shall  be  elected  in  the  second  district 
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in  nineteen  hundred  thirty-five;  one  justice  shall  be  elected  in  the  third 
district  in  nineteen  hundred  thirty-three;  one  justice  shall  be  elected  in  the 
fourth  district  in  nineteen  hundred  thirty-nine;  one  justice  shall  be  elected 
in  the  fifth  district  in  nineteen  hundred  thirty-seven;  one  justice  shall  be 
elected  in  the  sixth  district  in  nineteen  hundred  thirty-seven;  one  justice 
shall  be  elected  in  the  seventh  district  in  nineteen  hundred  thirty-one;  one 
justice  shall  be  elected  in  the  seventh  district  in  nineteen  hundred  thirty- 
three;  one  justice  shall  be  elected  in  the  seventh  district  in  nineteen  hundred 
thirty-five.  The  justices  from  the  seventh  district  shall  be  elected  on  the 
first  Monday  of  June  in  the  years  in  which  their  terms  expire  and  the  justices 
from  the  first,  second,  third,  fourth,  fifth  and  sixth  districts  shall  be  elected 
on  the  first  Tuesday  after  the  first  Monday  of  November  in  the  years  in 
which  their  terms  expire.  The  term  of  office  of  each  justice  shall  be  ten 
years  from  the  date  of  his  election.     *     *     * 

"Section  91.  The  Supreme  Court  shall  sit  at  the  seat  of  government. 
A  majority  of  the  justices  shall  constitute  a  quorum  and  the  concurrence  of 
five  shall  be  necessary  for  every  decision.     *     *     * 

"Section  136.  In  that  part  of  the  State  outside  the  County  of  Cook  no 
final  election  of  officers,  except  justices  of  the  Supreme  Court  in  the  district 
of  which  the  County  of  Cook  is  a  part,  shall  be  held  save  on  the  first  Tuesday 
after  the  first  Monday  of  November  which  shall  be  a  holiday;  but  after  the 
first  day  of  January,  nineteen  hundred  twenty-seven,  the  General  Assembly 
by  a  vote  of  two-thirds  of  the  members  elected  to  each  House  may  provide 
for  the  election  of  officers  at  other  times.     *     *     * 

"Section  8  (Schedule).  On  the  day  this  Constitution  is  submitted  to 
the  people  for  ratification  an  election  shall  be  held  for  two  justices  of  the 
Supreme  Court  in  the  seventh  judicial  district.  Every  person  in  that  judicial 
district  who  is  entitled  to  vote  for  this  Constitution  shall  be  entitled  to  vote 
for  such  justices.  The  election  shall  otherwise  be  conducted,  returns  made 
and  certificates  of  election  issued  in  accordance  with  existing  laws.  If  it 
appears  upon  the  canvassing  of  the  votes  for  and  against  this  Constitution 
that  this  Constitution  is  not  adopted,  then  no  certificates  of  election  shall  be 
issued  for  such  justices.  If  they  are  elected  and  commissioned  such  justices 
shall  hold  office,  one  until  the  first  Monday  of  June,  nineteen  hundred  thirty- 
one,  and  one  until  the  first  Monday  of  June,  nineteen  hundred  thirty-three. 
"Successors  to  the  justices  now  in  office  shall  be  elected  in  the  seventh 
district  on  the  first  Monday  of  June  and  in  the  other  districts  on  the  first 
Tuesday  after  the  first  Monday  of  November  in  the  years  in  which  their 
respective  terms  expire.  One  justice  for  each  of  the  first  and  third  districts 
shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday  after  the  first  Mon- 
day of  November,  nineteen  hundred  thirty-three;  one  justice  for  the  second 
district  shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday  after  the 
first  Monday  of  November,  nineteen  hundred  thirty-five;  one  justice  for  the 
fourth  district  shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday  after 
the  first  Monday  of  November,  nineteen  hundred  thirty-nine;  one  justice  for 
each  of  the  fifth  and  sixth  districts  shall  be  elected  for  a  term  to  expire  on 
the  first  Tuesday  after  the  first  Monday  of  November,  nineteen  hundred 
thirty-seven;  one  justice  for  the  seventh  district  shall  be  elected  for  a  term 
to  expire  on  the  first  Monday  of  June,  nineteen  hundred  thirty-five." 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Green   (Champaign).     Are  you  ready  for  the  question? 
VOICES.     Question. 

Mr.  DeYOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  DeYoung. 
Mr.  DeYOUNG   (Cook).     I  move,  Mr.  President,  to  strike  out  of  section 
68,  m  lines  three  and  four  thereof,  the  following  words: 

"not  more  than  two  of  whom  shall  at  the  time  of  their  respective  elec- 
tions reside  in  the  same  county.'* 

I  make  that  motion  for  these  reasons.  I  am  in  hearty  accord,  as  I  think 
the  membership  of  this  Convention  well  knows,  with  the  change  from  seven 
to  nine  justices  of  the  new  Supreme  Court,  if  this  Constitution  should  be 
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ratified.  The  State  of  Illinois  has  now  a  population  which  is  the  equal  of  that 
of  six  sovereign  states  of  Europe.  It  has  twice  the  population  of  six  other 
sovereign  states  of  that  continent.  The  growth  of  judicial  business,  not  only 
in  volume,  but  in  its  importance,  has  been  very  considerable  in  the  last 
century.  The  fathers  who  framed  the  present  Constitution  in  1870  recognized 
the  necessity  for  creating  Supreme  and  Appellate  Courts,  and  so  provided 
that  they  might  be  created  by  the  General  Assembly  after  the  year  1874.  We 
have  seen  the  necessity  in  the  present  draft  of  the  Judicial  Article  of  giving 
vaster  and  greater  elasticity  to  the  creation  of  courts  of  review  than  has 
hitherto  been  possible.  We  recognize  also  not  only  the  necessity  of  continu- 
ing the  Supreme  Court  in  its  present  membership  for  the  determination  of 
causes  of  grave  importance,  but  also  the  great  power  that  will  be  vested 
in  the  Supreme  Court  under  this  Constitution  if  ratified,  namely,  the  rule- 
making power,  a  great  and  important  power  which  I  think  will  be  found  to 
be  a  change  that  is  highly  necessary  in  the  administration  of  justice  in  this 
State. 

So  there  are  many  reasons,  it  seems  to  me,  why  the  court  should  be 
increased  from  seven  to  nine. 

I  must  dissent  from  some  statements  made  a  few  moments  ago  that 
partisan  politics,  if  you  will,  enter  into  this  proposed  change.  For  fifty  years, 
aye,  for  fifty-two  years,  from  the  day  the  present  Constitution  was  adopted 
until  this  day,  the  boundaries  of  the  Seventh  Supreme  Judicial  District  have 
undergone  no  change.  By  this  pending  amendment  it  is  proposed  to  leave 
the  boundaries  where  they  are,  so  that  from  time  to  time  the  General  As- 
sembly may  make  a  change  in  the  boundaries  of  the  district,  or  any  district 
in  the  State,  subject,  of  course,  to  the  limitations  of  the  Constitution.  But 
what  do  I  seek  to  do  by  the  amendment  which  I  offer? 

The  Seventh  Supreme  Judicial  District  today  has  a  population  of  three 
million  three  hundred  thirty  thousand,  or  a  little  above  that,  under  the 
census  of  1920.  This  great  population,  as  you  will  readily  see,  is  just  a  little 
above  one-half  of  the  whole  State.  The  average  population  of  a  Supreme 
Judicial  District  outside  of  the  present  seventh  district,  as  it  is  proposed 
to  continue  it  by  the  amendments  offered  by  the  gentleman  from  Cham- 
paign (Green),  is  nearly  six  hundred  thousand,  the  seventh  district  upwards 
of  three  million  three  hundred  thousand.  The  four  counties  which  with  the 
County  of  Cook  make  up  the  Seventh  Supreme  Judicial  District  have  just 
one-quarter  of  a  million  of  population.  The  county  part  of  Cook  county,  if 
I  may  so  denominate  it,  outside  of  the  City  of  Chicago,  has  a  population  in 
excess  of  the  total  population  of  these  four  counties  by  a  hundred  thousand. 
Three  hundred  fifty  thousand  people  reside  in  Cook  County  outside  of  Chi- 
cago, two  hundred  fifty  thousand  in  these  four  counties. 

Now,  in  the  early  days  of  this  Convention,  we  heard  much  that  a  judge 
does  not  represent  population,  but  that  the  element  of  territory  enters  into 
it.  If  I  may  just  for  the  sake  of  argument  accept  that  premise  for  a  moment, 
why  do  you  say  that  an  area  of  something  like  two  thousand  square  miles  in 
these  four  counties — that  is  the  total  area  of  them  all  combined — shall  have 
one  judge  of  the  Supreme  Court,  when  the  average  territorial  area  in  this 
State  is  more  than  eight  thousand  square  miles  in  all  districts  outside  of  the 
seventh  district? 

But  on  the  question  of  population,  I  wonder  why  it  is  necessary  to  write 
in  a  Constitution  a  limitation  which  says  that  a  constantly  increasing  popu- 
lation, a  population  that  increases  by  leaps  and  bounds,  and  which  is  almost 
without  precedent  in  any  part  of  the  globe,  should  be  limited  today  with  one 
judge  for  more  than  a  million  and  a  half,  against  one  judge  for  a  quarter 
of  a  million?  Why  isn't  it  more  the  part  of  wisdom  and  of  justice  to  say 
that  in  the  Seventh  Supreme  Judicial  District,  composed  of  five  counties, 
as  it  has  been  more  than  half  a  century  and  as  we  propose  to  continue  it 
until  the  General  Assembly  in  the  course  of  time  in  its  wisdom  shall  see  fit 
to  make  a  change,  we  should  elect  the  three  judges  in  the  whole  seventh  dis- 
trict, and  place  no  limitation  upon  territory?  I  wonder  why  it  is  necessary 
to  say  to  a  quarter  of  a  million  of  people,  less  than  one-sixth  of  the  ratio  in 
that  district  itself,  "You  shall  determine  who  one  of  these  three  judges  shall 
be;   at  least,  he  must  live  in  your  district.     True,  you  have  a  right  to  vote 
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for  the  other  two  judges,  as  well  as  those  in  Cook  county  have  a  right  to 
vote  for  the  third  justice  who  is  to  come  from  one  of  the  four  other  counties." 

Now,  so  far  as  I  am  personally  concerned,  it  is  a  matter  of  no  conse- 
quence to  me  whether  the  three  judges  from  the  seventh  district  who  come 
in  the  future  shall  all  come  from  one  of  the  neighboring  counties  or  not.  1 
do  not  believe  in  any  such  limitation.  I  do  not  think  it  ought  to  be  imposed. 
I  think  that  the  best  timber  ought  to  be  available  for  our  highest  court, 
and  that  if  it  comes  from  a  single  county,  the  State  ought  to  have  the  benefit 
of  it. 

I  am  very  glad,  as  my  colleague  (Miller)  said  a  few  moments  ago,  thai 
as  the  years  go  by  people  vote  with  less  adherence  to  strict  party  standards, 
especially  in  judicial  elections.  I  am  very  certain  that  that  will  continue 
to  be  true.  It  will  become  more  and  more  true  and  we  will  come  to  recognize 
in  a  district  that  neither  geography  nor  partisan  affiliation  should  determine 
the  membership  in  the  court  of  last  resort. 

I  understand  this  limitation  is  for  the  purpose  of  placing  some  sort  of 
a  check  upon  the  City  of  Chicago;  at  least,  if  the  impression  which  I  have 
received  during  the  long  deliberations  of  this  Convention  is  true,  it  is  be- 
cause it  is  feared  that  those  judges  who  might  reside  in  the  City  of  Chicago 
and  be  elected  from  the  Seventh  Supreme  Judicial  District,  upon  going  to 
our  court  of  highest  resort  might  have  a  baneful  influence  upon  it  in  one  way 
or  another.  The  history  of  the  past  demonstrates  quite  the  contrary.  On 
the  average,  there  has  been  as  much  of  ability,  there  certainly  has  been  as 
much  of  conservatism,  shown  by  the  judges  who  have  come  from  the  City  of 
Chicago  as  from  any  other  part  of  the  State.  Now,  why  should  this  limita- 
tion be  imposed? 

If  you  in  your  wisdom  believe  it  ought  to  be  imposed  on  the  City  of 
Chicago,  then  I  ask  you  why  it  should  apply  to  more  than  seven  hundred 
miles  of  territory  that  is  not  a  part  and  parcel  of  the  City  of  Chicago,  that 
is  largely  an  agricultural  area —  true,  it  is  in  the  County  of  Cook,  but  it  is 
outside  of  the  City  of  Chicago — that  has  a  population  of  over  three  hundred 
fifty  thousand?  "Why  not  be  consistent?  You  have  said  in  the  rest  of  the 
State  the  districts  shall  have  a  population  of  six  hundred  thousand  each, 
and  you  create  another  district  which  is  disproportionate. 

I  do  not  believe  any  limitation  ought  to  be  imposed,  but  if  any  limitation 
is  imposed,  it  should  be  confined  only  to  the  City  of  Chicago.  I  would  object 
to  that,  but  I  do  not  think  it  is  as  objectionable  as  the  present  limitation, 
which  says  to  a  vast  population,  as  intelligent  and  as  patriotic,  aye,  as  con- 
servative, if  you  will,  as  much  interested  in  the  preservation  of  the  State 
and  the  solemn  interpretation  of  the  law  by  the  highest  court  as  in  any 
part  of  Illinois,  that  they  shall  be  limited  in  this  way.  I  believe  this  limita- 
tion has  no  place  in  the  fundamental  law  of  the  State,  and  I  ask  you  to  sup- 
port the  motion  to  strike  out  those  words  from  section  88. 

Mr.  TAPF   (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  T4FF  (Fulton).  I  have  listened  with  very  much  interest  to  what 
the  delegate  from  Cook  County  (De Young)  has  said,  and  I  think  there  is 
very  much  force  to  the  argument  which  he  has  presented.  There  is  one 
reason,  however,  to  my  mind,  which  he  has  not  touched  upon  why  this  limi- 
tation should  be  removed.     The  last  sentence  of  section  88  says: 

"Until  otherwise  provided  by  law,  the  seven  districts  shall  remain  as  at 
the  time  of  the  adoption  of  this  Constitution." 

The  second  sentence  says: 

"The  district  including  the  County  of  Cook  shall  elect  three  justices,  not 
more  than  two  of  whom  shall  at  the  time  of  their  respective  elections  reside 
in  the  same  county." 

Now,  assuming  that  the  legislature  desires  to  redistrict  the  State  of 
Illinois,  I  take  it  under  section  88  they  would  have  to  include  at  least  one 
other  county  with  Cook  as  the  seventh  district.  If  this  limitation  prevails, 
then  if  they  have  included  one  other  county — we  will  say  Will — Will  county 
with  its  probable  fifty  or  sixty  thousand  inhabitants  would  be  entitled  to  a 
judge  at  all  times,  or  so  long  as  the  district  remained  the  Counties  of  Cook 
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and  Will.  For  that  reason,  I  believe  that  the  limitation  should  be  removed. 
Whatever  district  comprises  the  seventh  should  have  the  three  judges  and 
have  the  right  to  elect  them  from  the  district*  as  a  whole,  and  there  should 
be  no  limitation  as  to  any  one  county. 

Mr.  CORLETT   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).  The  gentleman  from  Champaign  (Green)  moved 
to  suspend  the  'rules  for  a  specific  purpose,  which  does  not  include  the  motion 
of  the  gentleman  from  Cook  (DeYoung),  and  therefore  I  raise  a  point  of 
order. 

Mr.  GREEN  (Champaign).  Mr.  President,  may  I  be  heard  just  a 
moment  before  the  Chair  rules  on  that  point  of  order? 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  think  the  point  of  order  is  welL taken.  I 
think  it  is  in  line  with  the  practice  of  this  Convention  on  other  matters 
which  have  been  opened.  I  recall,  however,  that  on  another  occasion  when 
a  subject  matter  was  opened  for  an  express  purpose  wise  men  who  had  had 
long  experience  in  legislative  tribunals  rather  appealed  to  the  fairness  and 
integrity  of  the  delegates  to  the  Convention  to  relieve  the  Chair  of  the 
burden  of  having  to  rule  on  that  question,  and  that  would  prove  that  we 
ourselves  could  be  trusted;  that  when  we  carried  a  motion  to  reconsider  for 
a  specific  purpose,  our  word  was  good. 

Now,  I  impugn  no  bad  motive  to  the  very  able  gentleman  who  has 
offered  this  amendment  and  made  a  splendid  argument,  all  that  could  be  said 
from  his  viewpoint,  supporting  it,  but,  Gentlemen  of  the  Convention,  we 
never  could  have  secured  this  approval,  I  will  not  say  unanimous,  but  the 
large  majority  agreement  of  the  delegates  of  the  down  State  to  reopen  this 
subject  and  effect  this  compromise  if  we  had  not  understood  that  we  could 
trust  everybody  that  if  we  made  a  motion  for  that  specific  purpose  and  it 
carried  we  would  keep  faith,  and  I  know  that  these  gentlemen  from  Cook 
County  who  supported  this  motion  to  reconsider,  or  at  least  many  of  them, 
feel  that  same  sense  of  responsibility  to  good  faith  the  situation  demands 
we  go  along  that  way,  and  I  hope  therefore  that  it  may  not  be  necessary  that 
the  Chair  take  the  responsibility  of  cutting  off  debate,  as  I  feel  it  is  his 
duty  to  do  if  the  point  of  order  be  raised,  but  that  we  who  have  felt  that  we 
would  make  this  compromise,  which  would  insure  that  no  more  than  two 
justices  should  be  elected  from  within  that  county,  but  who  were  willing  to 
agree  that  that  population  should  vote  upon  this  election  of  three  justices, 
will  keep  faith  with  that  agreement  and  vote  down  these  amendments  and 
take  the  responsibility  ourselves. 

Mr.   De YOUNG    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  DeYoung. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  desire  merely,  because  of  the 
apparent  personal  reference  by  the  gentleman  from  Champaign  (Green) 
challenging  my  good  faith,  to  reply  very  briefly  to  what  has  been  said. 

I  stated  to  the  gentleman  from  Champaign  (Green)  that  I  appreciated 
the  magnanimity  of  his  position,  which  I  thought  was  revolutionary  in  view 
of  what  he  had  said  during  the  many  sessions  of  the  Convention  during  the 
last  year  and  a  half  or  two  years  when  this  matter  was  under  consideration. 

The  gentleman  from  Champaign  (Green)  will  recall,  however,  that  just 
after  he  presented  his  motion  I  told  him  that  I  would  have  to  vote  to  recon- 
sider with  a  reservation,  and  I  would  move  to  strike  out  the  very  words 
that  I  have  moved  to  have  stricken. 

I  do  not  relish  the  idea  of  being  impugned  with  a  charge  of  bad  faith. 
I  welcomed  these  amendments  over  the  existing  draft  of  the  Constitution, 
because  I  said  in  the  other  sessions  that  the  arrangement  made  with  refer- 
ence to  the  present  fourth  and  sixth  districts  was  not  only  incongruous  but 
unjust,  but,  gentlemen,  I  hope  that  in  the  closing  hours  of  this  Convention 
we  shall  maintain  so  high  a  position  of  honor  and  of  trust  as  we  propose  the 
fundamental  law  for  a  generation  at  least  to  come  that  it  shall  deserve  the 
favorable  support  of  the  people  of  this  State  in  December. 
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I  have  sought  in  every  part  of  this  article  from  its  beginning  to  its 
closing  words  not  to  have  the  tinge  of  partisanship,  not  to  give  an  advantage 
to  any  locality,  because  I  recognize  that  in  all  Illinois  there  abides  a 
patriotism  as  high  and  deep  and  sincere  as  anywhere  in  the  Union. 

If  because  of  a  technical  matter  the  rights  of  a  great  part  of  Illinois' 
population  shall  be  disfranchised,  if  limitations  that  are  unjust  and  that  are 
illogical  shall  be  imposed,  and  if  a  member  of  this  Convention,  when  he  votes 
to  open  this  up  with  the  express  reservation  that  he  shall  move  to  strike  out 
that  which  he  believes  to  be  incongruous  and  unjust,  is  to  be  impugned  with 
a  charge  of  bad  faith,  then  my  voice  in  this  Convention  forever  more  will 
be  stilled. 

But,  gentlemen,  I  have  a  duty  here  to  perform.  I  come  from  that  district 
in  Cook  County  that  is  outside  of  the  City  of  Chicago.  I  do  not  ask  this  for 
the  benefit  of  that  territory.  I  do  not  believe  that  this  limitation  should  be 
imposed  with  reference  to  the  City  of  Chicago.  You  are  imposing  something, 
it  seems  to  me,  by  this  limitation  which  is  incongruous. 

I  recognize  the  charity,  the  great  service,  the  magnanimity  of  the 
gentleman  from  Champaign  (Green).  I  recognize  the  great  service  he  has 
rendered  in  bringing  about  this  change.  Even  as  section  88  will  stand  with 
the  amendments  he  has  proposed,  in  my  judgment  it  will  be  very  much 
better  than  the  present  draft.  I  would  much  prefer  to  have  the  change  made, 
even  with  the  limitation,  than  not  to  have  it  made  at  all. 

Mr.  MOORE  (Macon).  Mr.  President,  I  rise  to  a  point  of  order.  The 
gentleman  arose  to  a  question  of  personal  privilege  to  defend  himself,  not  to 
argue  on  the  question. 

Mr.  DeYOUNG  (Cook).  Very  well,  I  will  confine  myself  to  that.  May 
I  say,  Mr.  President  and  Gentlemen  of  the  Convention,  that  although  I  have 
been  a  member  of  the  Committee  on  Judicial  Department  from  the  time  the 
committee  was  appointed  until  the  present  time,  the  first  that  I  knew  of 
this  was  when  the  gentleman  from  Cook,  Mr.  Hamill,  submitted  it  to  me  a 
week  ago,  and  when  I  was  not  asked  to  pass  on  the  substance  and  my  vote 
was  never  solicited,  I  do  not  know  how  I  am  bound  in  this  matter.  It  seems 
to  me  I  still  have  the  right  as  a  member  of  this  Convention  to  vote  and 
express  myself  in  regard  to  it  in  accordance  with  my  judgment,  whether 
that  be  sound  or  erroneous. 

Now,  I  say  that  as  to  this  change,  although  it  affects  the  County  of 
Cook,  the  first  I  heard  of  it  was  when  the  gentleman  from  Cook  (Hamill) 
was  kind  and  courteous  enough  to  submit  to  me  the  phraseology  of  the  draft 
and  ask  me  to  pass  upon  it.  It  had  been  drafted.  It  had  been  decided. 
Now,  am  I  to  be  foreclosed?  I  may  stand  alone,  but  I  do  believe,  gentlemen 
of  the  Convention,  that  the  gentleman  from  Champaign  (Green)  will  under- 
stand and  I  believe  he  with  his  sense  of  justice  will  recognize  that  I  have  the 
right  to  express  my  dissent  and  to  make  this  motion  without  being  charged 
with  being  guilty  of  bad  faith. 

THE  PRESIDENT.  Mr.  DeYoung  (Cook)  moves  to  amend  the  amend- 
ment by  striking  out  the  words  in  section  88,  "not  more  than  two  of  whom 
shall  at  the  time  of  their  respective  elections  reside  in  the  same  county." 

Mr.  Corlett  raises  the  point  of  order  that  under  the  form  of  the  amend- 
ment submitted  by  Mr.  Green  (Champaign)  and  adopted  by  the  Convention, 
the  motion  of  Judge  DeYoung  (Cook)  to  amend  the  amendment  is  out  of 
order. 

Under  the  form  of  the  motion  adopted  by  the  Convention  to  suspend 
the  rules  for  the  sole  and  only  purpose  of  offering  a  certain  specific  amend- 
ment, and  under  the  prior  rulings  of  this  Convention,  the  Chair  is  obliged 
to  rule  on  the  point  of  order  that  the  point  of  order  is  well  taken,  and  the 
motion  to  amend  the  amendment  is  out  of  order,  and  the  Chair  so  rules. 

Are  you  ready  for  the  question  on  the  amendment  offered  by  Mr.  Green 
(Champaign)  ? 

Mr.  JARMAN  (Schuyler).     Mr.  President,  I  just  want  to  say  a  word 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  just  want  to  say  a  word  in  reply  to  what 
has  been  said  with  reference  to  myself.     It  has  been  said  by  the  gentleman 
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from  Cook,  Mr.  Hamill,  that  he  congratulates  me  upon  my  change  of  front 
with  reference  to  the  question  of  representation.  I  recognize  no  change  at 
all.  I  have  never  contended  that  in  any  department  of  the  government  Cook 
County  should  have  less  than  one-third  representation.  My  contention  was 
in  the  House  of  Representatives  for  thirty-seven  and  a  half  per  cent,  and 
never  less  than  thirty-three  per  cent.  I  introduced  a  proposition  in  this 
Convention  with  reference  to  nine  judges,  giving  Cook  County  three  judges, 
which  was  one-third  of  the  bench.  I  changed  that  position  with  reference 
to  nine  judges  because  I  was  convinced  that  seven  judges  were  sufficient  to 
perform  the  duties  of  the  Supreme  Court,  and  I  did  that  principally  upon 
the  assertions  and  the  statements  of  the  judges  of  the  Supreme  Court  them- 
selves, and  in  addition  because  of  the  fact  that  this  Convention  had  created 
an  independent  Appellate  Court  to  perform  certain  duties. 

Now,  with  reference  to  the  fact  that  there  is  no  politics  in  this  matter, 
whether  you  have  it  in  mind  or  not,  whatever  your  motives  are,  the  absolute 
result  of  this  proposition  is  to  bring  politics  into  it,  because  it  will  absolutely 
make  it  impossible  for  the  Democratic  party  to  elect  three  judges  in  that 
district,  to  my  mind,  or  any  of  the  judges,  because  the  situation  is  such 
that  those  four  counties  overwhelmingly,  more  than  any  other  part  of  the 
State  of  Illinois,  cast  a  Republican  vote,  the  largest  Republican  vote  in  pro- 
portion to  population  of  any  part  of  the  State.  Cook  County  is  often  close, 
and  they  simply  hold  the  balance  of  power,  and  that  will  be  the  result, 
and  nobody  can  deny  it.  Of  course  it  may  be  true  that  judges  may  be  elected 
on  a  non-partisan  ticket,  but  that  is  a  political  situation  which  comes  up  all 
the  time,  and  the  non-partisan  situation  simply  results  from  some  local  or 
special  conditions  that  may  exist  at  the  time,  and  we  all  know  that  the 
judges  of  this  State  are  elected  for  the  most  part  on  partisan  tickets. 

Now,  then,  when  you  come  to  the  other  question,  isn't  it  just  as  easy 
to  accomplish  what  you  propose  to  accomplish,  and  all  that  you  claim  you 
will  accomplish,  by  taking  these  four  counties  and  distributing  them  among 
the  other  districts?  What  other  purpose  can  there  be,  because  you  can  take 
two  of  these  counties  and  put  them  in  the  Northern  District  and  two  of  the 
counties  and  put  them  in  the  next  district,  and  that  settles  the  whole  thing; 
and  I  said  further  in  answer  to  the  gentleman  from  Winnebago  (Garrett) 
that  I  recognized  the  grievance  of  the  Northern  District  there  and  was  will- 
ing to  meet  it  with  the  proposition  of  eight  judges,  which  will  give  them  all 
that  they  ask  and  remove  the  opposition  that  is  there;  so  I  think  my  posi- 
tion is  perfectly  consistent  and  perfectly  clear. 

Mr.  WHITMAN  (Boone).  Mr.  President,  I  move  the  previous  question 
on  the  pending  motion. 

THE  PRESIDENT.  The  delegate  from  Boone,  Dr.  Whitman,  moves  the 
previous  question  on  the  pending  motion.  The  question  is:  Shall  the  main 
question  be  now  put? 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
offered  by  Mr.  Green  (Champaign)  to  amend  several  sections,  sections  88, 
89  and  several  other  sections  which  have  been  read,  and  on  that  question  the 
Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  On  this  roll  call  the  yeas  are  55  and  the  nays  are 
24,  and  the  amendment  is  declared  carried. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  in  explanation  of  the  motion 
that  I  am  about  to  make  I  would  like  to  say  the  Convention  will  remember 
that  a  section  was  passed  with  reference  to  requiring  the  reports  of  com- 
mittees on  appropriation  bills  and  also  Expropriation  bills  to  be  printed  in 
their  final  form  and  lay  on  the  desks  of  the  members  three  legislative  days 
before  being  voted  upon.  That  was  passed.  The  section  as  passed  by  the 
Convention,  which  is  section  39,  reads  as  follows;  the  second  sentence  of  it. 
The  first  sentence  is  the  same  in  the  report  of  the  Committee  on  Phraseology 
and  Style  as  adopted  by  the  Convention  on  second  reading,  but  the  second 
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sentence  of  section  39  is  different  as  the  Committee  on  Phraseology  and 
Style  redrafted  that  sentence. 

THE  PRESIDENT.     May  we  have  order,  please? 

Mr.  JARMAN  (Schuyler).  The  sentence  of  section  39  as  adopted  on 
second  reading  reads  as  follows: 

"No  appropriation  bill  shall  be  passed,  and  no  report  of  any  conference 
committee  on  an  appropriation  bill  shall  be  considered  unless  the  bill  or 
report  has  been  printed  in  its  final  form  and  placed  on  the  desks  of  the 
members  at  least  three  legislative  days  prior  to  the  final  passage  of  the  bill 
or  the  consideration  of  the  report." 

Now,  the  Committee  on  Phraseology  and  Style  changed  that  as  follows: 

"No  report  of  any  conference  committee  on  an  appropriation  bill  shall 
be  considered  and  no  appropriation  bill  shall  be  voted  on  unless  the  report 
and  the  bill  in  its  final  form  have  respectively  been  printed  and  placed  on 
the  desks  of  the  members  at  least  three  legislative  days  before  the  report 
is  considered  or  the  bill  is  passed. " 

Now,  it  is  thought  that  the  construction  of  the  sentence  as  adopted  by 
the  Committee  on  Phraseology  and  Style  and  reported  is  that  that  sentence 
would  only  apply  to  reports  of  conference  committees  on  appropriation  bills, 
and  would  not  apply  to  all  appropriation  bills,  whereas  the  section  as  adopted 
was  intended  to  apply  to  all  appropriation  bills  and  also  to  reports  of  con- 
ference committees  on  appropriation  bills;  so  that  my  motion  will  be  to 
reconsider  for  the  purpose  of  adoption  section  39  as  passed  by  this  Conven- 
tion on  second  reading,  instead  of  section  39  as  reported  by  the  Phraseology 
and  Style  Committee,  and  only  for  that  purpose. 

Now,  in  considering  this  matter,  we  have  conferred  with  the  Committee 
on  Phraseology  and  Style  and  with  other  members  of  the  Convention  who 
were  interested  in  the  passage  of  section  39,  and  they  agree  that  such  a  con- 
struction is  possible  under  the  report  of  the  Phraseology  and  Style  Com- 
mittee, that  is,  the  sentence  would  be  construed  or  might  be  construed  as 
only  applying  to  appropriation  bills  which  had  been  before  the  conference 
committee,  whereas  the  intention  of  the  sentence  was  to  make  it  include  all 
the  appropriation  bills  and  also  reports  of  committees  in  conference — con- 
ference committees  on  appropriation  bills. 

Therefore,  Mr.  President,  I  move  that  the  rules  be  suspended  for  the 
purpose  of  making  this  change,  or  I  will  ask  unanimous  consent. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  asks  unanimous  consent 
for  the  consideration  of  an  amendment  on  third  reading  to  section  39.  Is 
there  any  objection? 

VOICES.     Leave. 

THE  PRESIDENT.  Leave  is  granted.  Mr.  Jarman  (Schuyler)  is  recog- 
nized to  present  the  amendment. 

Mr.  JARMAN  (Schuyler).  I  move,  Mr.  President,  that  section  39,  in  the 
second  sentence  thereof,  be  amended  by  inserting  the  sentence  as  adopted 
on  second  reading  by  the  Convention  in  place  of  the  sentence  as  reported  by 
the  Phraseology  and  Style  Committee  and  adopted  in  the  Convention  on  the 
Constitution  as  a  unit. 

THE  PRESIDENT.     Would  it  not  be  better  to  offer  a  substitute  section? 

Mr.  JARMAN  (Schuyler).  Well,  I  offer  section  39  as  I  read  it  in  place 
of  section  39  as  it  has  been  adopted. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  offers  a  substitute  to  sec- 
tion 39.     Are  you  ready  for  the  question? 

Mr.  HULL  (Cook).  Mr.  President,  may  I  ask  Mr.  Jarman  (Schuyler) 
a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Schuyler,  Mr.  Jarman,  yield 
to  the  delegate  from  Cook  (Hull)? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  HULL  (Cook).  This  amendment  is  an  amendment  in  substance, 
but  intended  to  carry  out  the  original  intention  of  the  Convention  and  to 
restore  the  section  to  the  form  in  which  it  was  originally  passed,  is  it  not? 

Mr.  JARMAN    (Schuyler).     Absolutely. 


1922.]  CONSTITUTIONAL   CONVENTION.  4833 

Mr.  HULL  (Cook).  And  one  of  the  difficulties  in  the  form  in  which  it 
was  finally  adopted  is  that  by  the  use  of  the  conjunctive  "and"  instead  of 
the  disjunctive  "or,"  the  Convention  has  adopted  a  form  which  would  require 
practically  six  days  of  printing,  two  printings,  and  practically  a  fourth 
reading  of  the  bill,  as  I  have  read  it,  and  I  do  not  believe  it  was  the  intention 
of  the  Convention  to  adopt  that  article  in  that  form.  I  have  seen  the  pro- 
posed amendment  and  I  believe  it  conforms  to  the  original  intention  of  the 
Convention  and  that  it  should  be  adopted. 

THE  PRESIDENT.     Are  there  any  further  remarks?     Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  May  we  have  the  suggested  amendment 
read? 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

(Amendment  read.) 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  if  this  amendment  is 
in  the  form  in  which  it  was  adopted  when  the  section  was  before  us? 

Mr.  JARMAN  (Schuyler).     Absolutely  in  the  same  form. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  desire  to  say  that  I  think  the  amendment 
should  prevail.  I  am  not  so  sure  it  will  make  it  six  days  under  the  pro- 
visions, but  I  do  think  there  is  a  possibility  of  the  construction  JMr.  Jarman 
(Schuyler)  suggested  being  placed  upon  it.  I  want  to  say  to  the  members 
of  the  Convention  that  I  am  prepared  to  make  that  change  in  the  enrolled 
document.  I  have  a  substitute  prepared  so  that  it  won't  delay  the  Conven- 
tion any  in  the  signing  of  the  document. 

THE  PRESIDENT.  If  there  are  no  further  remarks,  the  Secretary  will 
call  the  roll  on  the  substitute  offered  by  Mr.  Jarman  (Schuyler). 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  77  and  the  nays  are  none,  and  the 
substitute  offered  by  Mr.  Jarman  (Schuyler)  prevails.  Mr.  Davis  (Cook)  is 
recognized. 

Mr.  DAVIS  (Cook).  Mr.  President,  I  arise  for  the  purpose  of  making 
the  necessary  motions  which  will  make  possible  a  change  in  section  195, 
Article  IX,  sub-head,  "Public  Servants." 

Section  195  at  the  present  time  reads  as  follows: 

"To  hold  any  public  office  a  person  shall  be  a  citizen  of  the  United  States, 
resident  in  this  State  one  year  and  able  to  read  and  write  the  English 
language." 

In  some  of  the  drafts  upon  which  action  has  been  taken  by  this  Conven- 
tion, other  words  have  appeared.  The  words  that  1  have  read,  "To  hold  any 
public  office,"  were  inserted  in  the  final  draft  by  the  Committee  on  Phrase- 
ology and  Style.  In  the  debates  which  had  taken  place  it  was  apparent  that 
the  Convention  wanted  to  prescribe  these  qualifications  for  offices  created  by 
the  Constitution,  and  not  for  all  public  offices,  like  for  instance  superin- 
tendents, engineers  and  others,  and  in  order  to  make  certain  that  this 
limitation  will  apply  to  offices  created  by  the  Constitution,  I  am  submitting 
in  lieu  of  section  195  as  it  appears  in  the  final  draft  the  following  section: 

"To  hold  any  office  created  by  this  Constitution,  a  person  shall  be  a 
citizen,"  etc.,  so  that  the  difference  between  the  two  sections  is  this:  the 
present  draft  reads:  "To  hold  any  public  office";  the  one  which  I  propose 
reads,  "To  hold  any  office  created  by  this  Constitution." 

I  move  therefore,  Mr.  President,  that  the  rules  be  suspended  for  the 
purpose  of  enabling  me  to  offer  a  substitute.  I  am  asking  for  unanimous 
consent  for  the  suspension  of  the  rules  to  afford  me  an  opportunity  to  offer 
a  substitute  for  section  195. 

THE  PRESIDENT.  General  Davis  (Cook)  asks  unanimous  consent  to 
the  suspension  of  the  rules  for  the  purpose  which  he  has  indicated.  Is  there 
objection? 

Mr.  KERRICK  (McLean).     I  would  like  to  ask  a  question. 

THE  PRESIDENT.     Does  the  gentleman  yield? 

Mr.  DAVIS  (Cook).     I  yield. 
—303  C  D 
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Mr.  KERRICK  (McLean).  1  would  like  to  ask  the  delegate  what  his 
reason  is  for  making  this  change. 

Mr.  DAVIS  (Cook).  In  a  number  of  communities  we  have  this  situation, 
Mr.  President.  A  man  is  needed  for  certain  technical  work,  superintendent 
of  schools  or  engineer  or  an  expert  in  connection  with  a  big  construction 
problem.  Under  the  words  as  they  now  appear  in  section  195,  that  sort  of 
man  might  be  prohibited  from  holding  office  because  he  had  not  resided 
within  the  State  for  one  year.  It  was  not  intended  by  this  Convention  to 
place  that  limitation  upon  all  public  servants.  It  was  intended  that  all  the 
offices  created  by  this  Constitution  should  be  filled  by  men  who  had  lived 
in  the  State  at  least  one  year. 

Mr.  HULL  (Cook).  If  the  legislature  in  creating  a  public  office  other 
than  the  offices,  of  course,  which  we  are  providing  for  in  this  Constitution 
wish  to  place  any  such  limitation  as  in  the.  draft  of  the  Constitution  already 
adopted,  it  would  be  perfectly  possible  and  permissible  for  the  legislature 
to  do  so? 

Mr.  DAVIS   (Cook).     That  is  my  understanding,  Senator. 

Mr.  HULL  (Cook).  The  legislature  would  be  free  to  prescribe  such  con- 
ditions, if  they  wished  to  do  it,  with  reference  to  any  office  created  by  the 
legislature,  but  your  amendment  is  of  a  character  to  permit  the  legislature 
to  do  that  or  to  leave  it  so  that  officers  for  such  employment  or  such  offices 
as  are  created  by  the  statute  can  be  drawn  from  outside  if  the  legislature 
wishes  to  allow  that  to  be  done? 

Mr.  DAVIS  (Cook).     Your  interpretation  is  correct,  sir. 

THE  PRESIDENT.  Is  there  any  objection  to  the  request  for  unani- 
mous consent? 

VOICES.     Leave. 

THE  PRESIDENT.     Leave  is  granted. 

Mr.  DAVIS  (Cook).  Mr.  President,  I  now  offer  the  following  to  be 
substituted  in  lieu  of  the  present  section  195: 

"To  hold  any  office  created  by  this  Constitution,  a  person  shall  be  a 
citizen  of  the  United  States,  resident  in  this  State  one  year  and  able  to  read 
and  write  the  English  language." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
read  by  General  Davis  (Cook).     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion  of  the  substitute. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  76  and  the  nays  are  2  and  the  sub- 
stitute prevails.     Mr.  Sutherland   (Cook)   is  recognized. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  desire  to  ask  unanimous 
consent  to  reconsider  the  vote  by  which  section  1  of  the  Schedule  was 
adopted,  for  the  purpose  of  offering  a  specific  amendment  thereto,  which  I 
shall  explain. 

In  striking  out  the  Article  on  Banking,  there  was  eliminated  the  pro- 
vision that  has  been  in  the  Constitution  since  1848  that  any  law  affecting 
banking  or  any  amendments  to  the  Banking  Act  must  be  ratified  by  a  refer- 
endum vote. 

Now,  the  State  has  recently  adopted  the  policy  of  prohibiting  private 
banking  and  putting  all  banks  under  State  supervision.  That  policy  is  yet 
in  an  experimental  stage,  but  apparently  operating  successfully,  and  it  seems 
to  be  the  desire  of  the  community  that  there  should  be  at  least  two  years 
more  during  which  the  new  law  should  be  undisturbed,  unless  there  is  a 
decided  public  opinion  to  the  contrary  such  as  would  be  reflected  in  a 
referendum   vote. 

Therefore,  Mr.  President,  I  shall  move,  if  my  request  is  heeded,  that  to 
section  1  of  the  Schedule  there  be  added  these  words:  "and  that  section  5 
of  Article  II  of  the  present  Constitution  shall  continue  in  full  force  and 
effect  until  the  first  day  of  July,  1925." 

Mr.  RINAKER   (Macoupin).     Why  not  make  it  1975? 
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THE  PRESIDENT.  Mr.  Sutherland  (Cook)  asks  unanimous  consent  for 
the  purpose  of  offering  on  third  reading  the  amendment  which  he  has  just 
read.     Is  there  objection? 

VOICES.     Leave. 

Mr.  MICHAL  (Cook).  Mr.  President,  may  I  ask  the  delegate  from  Cook 
(Sutherland)   a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  SUTHERLAND   (Ccok).     I  yield. 

Mr.  MICHAL  (Cook).  What  specific  purpose  is  intended  to  be  covered 
by  the  proposed  amendment? 

Mr.  SUTHERLAND  (Cook).  Well,  Mr.  President,  I  endeavored  to  ex- 
plain the  reason  for  the  amendment.  I  will  state  again  that  it  seems  to  be 
the  opinion,  as  I  gather  it,  that  the  new  act  taking  private  banks  under 
State  supervision  should  have  another  two  years  of  trial  before  any  change 
is  made,  and  that  if  in  the  meantime  any  change  does  appear  necessary,  that 
it  should  have  sufficient  support  in  public  opinion  so  that  it  would  carry 
under  the  referendum  provision  that  now  applies  to  amendments  to  the 
Banking  Law. 

Mr.  MICHAL  (Cook).     Well,  isn't  that  specifically  a  legislative  subject? 

Mr.  SUTHERLAND  (Cook).  No,  it  is  simply  continuing  in  force  as  a 
schedule  provision  the  present  provision  as  to  amendments  to  the  Banking 
Law.  It  is  not  legislation  at  all.  It  refers  to  a  present  provision  of  the 
Constitution  and  continues  that  provision. 

Mr.  MICHAL  (Cook).  Mr.  President,  I  do  not  see  any  use  for  that,  and 
I  must  interpose  an  objection. 

THE  PRESIDENT.     Objection  is  made. 

Mr.  SUTHERLAND  (Cook).  Well,  Mr.  President,  then  I  will  move  that 
the  rules  be  suspended  for  the  purpose  of  reconsidering  the  vote  by  which 
section  1  of  the  Schedule  was  adopted  and  offering  a  specific  amendment. 

THE  PRESIDENT.  Mr.  Sutherland  moves  to  suspend  the  rules  for  the 
sole  and  only  purpose  of  offering  the  amendment  to  section  1  of  the  Schedule 
which  has  been  read. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  55  and  the  nays  are  11.  The  rules  are 
suspended  and  Mr.  Sutherland  (Cook)  is  recognized  to  offer  the  amendment. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  desire  to  offer  the  fol- 
lowing amendment  to  section  1  of  the  Schedule. 

THE  PRESIDENT.  Mr.  Sutherland  (Cook)  offers  an  amendment  to 
section  1  of  the  Schedule,  which  the  Secretary  will  read. 

THE  SECRETARY.  (Reading.)  "Section  1.  All  laws  in  force  at  the 
adoption  of  this  Constitution  not  inconsistent  therewith  and  all  rights, 
actions,  prosecutions,  claims  and  contracts  of  this  State  or  of  individuals  or 
of  bodies  corporate  shall  continue  to  be  as  valid  as  if  this  Constitution  had 
not  been  adopted.  An  act  entitled,  'An  Act  to  revise  the  law  in  relation  to 
banks  and  banking,'  approved  June  twenty-third,  nineteen  hundred  nineteen, 
shall  continue  in  force  unchanged  until  the  first  day  of  July,  nineteen  hun- 
dred twenty-five." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Sutherland  (Cook). 

Mr.  MICHAL  (Cook).  Mr.  President,  I  move  to  lay  the  amendment  on 
the  table. 

THE  PRESIDENT.  Mr.  Michal  (Cook)  moves  to  lay  the  amendment 
offered  by  Mr.  Sutherland  (Cook)  on  the  table. 

(Motion  to  table  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.    Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention 
The  reason  advanced  for  keeping  in  effect  the  present  banking  law  is  the 
it  is  still  in  its  experimental  stage  and  should  be  given  an  opportunity  i 
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demonstrate  its  merit.  That  is  the  most  illogical  reason  I  have  ever  heard 
given  for  keeping  in  effect  by  constitutional  provision  a  present  statutory 
order.  If  the  law  had  established  its  merit,  so  that  we  were  sure  it  were 
right,  then  there  would  be  some  reason  for  providing  in  the  Constitution 
that  it  should  not  be  disturbed,  but  to  argue  that  it  should  not  be  disturbed 
because  its  merits  have  not  been  established  is  to  stand  on  your  head. 

I  do  not  know  whether  the  law  is  good  or  not,  but  I  think  I  do  know 
that  it  is  not  the  function  of  a  Constitution  to  provide  that  a  statutory  order 
shall  be  continued  for  any  length  of  time.  I  know  of  no  reason  why  the 
policies  we  have  approved  of  leaving  the  banking  regulations  to  the  legisla- 
ture should  not  prevail  during  the  next  three  years  as  they  will  prevail  for 
the  fifty  years  thereafter  if  our  Constitution  be  adopted.  I  know  of  no 
reason  why  we  should  say  to  the  legislature  which  will  sit  here  next  year, 
"You  are  not  as  competent  to  deal  with  this  subject  as  the  legislatures  which 
will  sit  here  six  years  from  now."  I  think  the  amendment  should  not  pre- 
vail. 

There  is  another  very  practical  reason  for  voting  no  on  this  question. 
Our  Constitution  as  we  have  agreed  upon  it  is  now  enrolled.  The  very  able 
and  very  thoughtful  chairman  of  the  Committee  on  Phraseology  and  Style 
has  had  it  enrolled  in  very  beautiful  form.  He  has  anticipated  the  amend- 
ments which  have  been  made  thus  far  so  that  we  will  not  be  delayed  in 
signing  the  Constitution  today,  but  this  amendment  has  not  been  enrolled. 
We  shall  not  be  able  to  sign  the  Constitution  today  if  this  amendment  goes 
through.     I  am  against  the  amendment. 

Mr.  WHITMAN  (Boone).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Boone,  Dr.  Whitman. 

Mr.  WHITMAN  (Boone).  I  am  in  full  accord  with  the  remarks  that 
have  been  made  by  the  gentleman  who  has  just  taken  his  seat  (Hamill). 

It  has  been  represented  that  the  bankers  throughout  the  State  are 
anxious  to  have  this  change  made.  If  that  is  so,  it  is  a  set  of  bankers  with 
whom  I  have  not  come  in  contact  and  from  whom  I  have  not  heard.  I 
happen  to  be  connected  with  a  bank  as  President,  and  our  bank  is  a  member 
of  the  Illinois  Bankers  Association.  The  Illinois  Bankers  Association  issues 
every  week  a  bulletin  of  things  which  it  desires  to  have  done  and  of  things 
which  have  been  done.  Not  a  single  word  of  mention  has  been  made  in  this 
bankers'  bulletin  of  any  desire  to  have  the  statutory  provision  which  now 
exists  continued  by  a  vote  of  the  Constitutional  Convention  for  two  or  three 
years. 

If  it  is  working  well,  there  is  no  legislature  that  will  disturb  it.  If  it 
is  not  working  well,  shall  we  by  statutory  provision  make  matters  in  such  a 
way  that  you  can't  possibly  change  it  if  it  is  working  badly?  Let  us  leave 
this  statutory  provision  to  the  legislature,  as  it  is  purely  legislative  matter, 
and  not  infringe  upon  their  prerogatives  by  attempting  to  tell  them  what 
they  shall  do  in  the  next  two  years.     I  am  opposed  to  this  matter. 

Mr.  ELTING  (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  Mr.  President,  I  concur  heartily  in  what 
has  been  said  against  this  proposed  amendment.  The  fact  that  the  reason 
for  the  amendment  being  put  in  the  Constitution  is  because  the  law  is  in  its 
experimental  stages  should  alone  be  enough  to  eliminate  the  amendment. 
Why  should  we  tie  the  hands  of  the  legislature  for  three  years?  The  law  is 
extended  by  this.  It  is  left  on  the  books.  If  we  continue  this  law  for  three 
or  four  years,  why  not  tie  up  other  laws?  Many  people  that  voted  for  this 
law  would  not  do  so  again,  and  I  say  that  because  of  the  fact  that  it  is 
experimental,  that  its  usefulness  is  at  least  controversial,  it  should  not  be 
put  in  the  Schedule.  Why  should  we  tie  the  hands  of  the  legislature  for 
three  years  on  a  purely  experimental  law,  whose  public  benefit  is  very  doubt- 
ful? 

THE  PRESIDENT.  Are  there  any  further  remarks?  If  not,  are  you 
ready  for  the  question? 

VOICES.     Question. 

Mr.  DAWES  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dawes. 
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Mr.  DAWES  (Cook).  Mr.  President,  it  occurs  to  me  to  state  that  there 
may  be  a  reason  why  this  law  should  he  protected  by  a  constitutional  pro- 
vision that  does  not  apply  to  other  laws. 

Under  the  Constitution  of  1870  there  could  be  no  change  in  the  banking 
law  except  by  approval  of  the  people  at  a  referendum.  This  particular  law 
was  passed  after  long  discussion  in  the  legislature.  It  received  the  approval 
of  the  people.  In  the  law  it  was  recognized  that  a  long  period  of  time  would 
be  required  to  accomplish  the  purposes  which  the  people  had  in  view  in 
enacting  that  law.  Those  who  are  familiar  with  this  law  and  with  the 
enforcement  of  the  law  will  guarantee  to  us  the  truth  of  that  statement  that 
the  transition  from  private  banking -institutions  into  State  institutions  is  a 
process  which  requires  years  to  carry  out,  and  therefore  it  seems  perfectly 
logical  that  something  might  be  put  in  here  in  order  to  save  the  people  from 
the  possibility  that  in  approving  the  Constitution  they  might  disapprove 
their  previous  action  with  respect  to  this  law,  and  I  am  inclined  to  think  that 
it  would  be  a  protection  to  these  institutions  and  a  protection  to  the  per- 
sistency of  the  policy  already  adopted  by  the  people  for  us  to  put  this  pro- 
vision tbere. 

I  am  also  informed  by  the  chairman  of  the  Committee  on  Phraseology 
and  Style  that  he  has  prepared  a  page  which,  if  the  amendment  were  offered 
in  slightly  different  words,  would  avoid  any  possibility  of  delay  in  the  en- 
grossing of  the  instrument,  and  if  Mr.  Sutherland  (Cook)  will  withdraw  his 
amendment  and  substitute  in  place  of  it  the  words  which  the  Committee  on 
Phraseology  and  Style  already  have,  the  same  purpose  would  be  accom- 
plished and  there  would  be  no  delay. 

Mr.  SUTHERLAND   (Cook).     I  will  withdraw  it,  Mr.  President. 

THE  PRESIDENT.  Mr.  Sutherland  (Cook)  then  withdraws  the  motion 
which  he  made  and  offers  in  lieu  thereof  the  section 

Mr.  DAWES   (Cook).     In  these  words: 

That  "An  Act  entitled,  'An  Act  to  revise  the  law  in  relation  to  banks 
and  banking,'  approved  June  twenty-third,  nineteen  hundred  nineteen,  shall 
continue  in  force  unchanged  until  the  first  day  of  July,  nineteen  hundred 
twenty-five  and  thereafter  until  revised,  repealed  or  amended." 

THE  PRESIDENT.  The  question  is  then  upon  the  adoption  of  the  sub- 
stitute as  offered  by  Mr.  Sutherland  (Cook).    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  substitute  section. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  It  seems  to  me  that  the  amendment  in  its  present 
form  is  even  more  objectionable  than  the  one  which  it  supersedes.  How 
many  men  in  this  room  know  the  provisions  of  the  act  which  they  are  now 
called  upon  to  vote  upon?  You  are  now  asked  to  say  that  a  law  which  I 
venture  to  say  not  one  in  ten  of  you  know  shall  continue  to  be  the  law  for 
three  years.     Are  you  prepared  to  vote  on  that  question? 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  substitute  offered  by  Mr.  Sutherland  (Cook). 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  59  and  the  nays  are  15  and  the  sub- 
stitute prevails.    Mr.  Wilson  is  recognized. 

Mr.  WILSON  (Cook).  Mr.  President,  I  shall  ask  unanimous  consent  to 
open  section  142  of  the  Revenue  Article.  I  would  like  to  have  the  Secretary 
read  the  substitute. 

THE  PRESIDENT.  Mr.  Wilson  (Cook)  asks  unanimous  consent  for  the 
purpose  of  offering  an  amendment,  for  the  sole  and  only  purpose  of  offering 
a  substitute  for  section  142,  which  the  Secretary  will  now  read. 

THE  SECRETARY.  Unanimous  consent  is  requested  to  reopen  section 
142  of  the  Revenue  Article  for  the  sole  and  only  purpose  of  inserting  the 
word  "personal"  in  place  of  the  word  "intangible,"  so  that  the  section  will 
read  as  follows: 
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"In  lieu  of  any  tax  on  personal  property  or  any  kind  or  class  thereof,  by 
valuation,  the  General  Assembly  may  provide  a  uniform  and  substantial  tax 
on  the  income  derived  therefrom." 

THE  PRESIDENT.  Unanimous  consent  is  asked.  Mr.  Wilson  (Cook) 
is  recognized. 

Mr.  FIFER  (McLean).     I  object  to  it. 

THE  PRESIDENT.     Mr.  Wilson  has  the  floor. 

Mr.  WILSON  (Cook).  Now,  gentlemen,  as.  I  was  coming  down  to  the 
Convention  Hall  this  morning  the  thought  came  to  me  that  there  probably 
would  be  a  funeral  here  today  and  I  would  perhaps  occupy  the  casket,  and  as 
I  passed  a  flower  shop  I  went  in  and  bought  some  flowers,  and  with  the 
greatest  good  will 

Mr.  HULL  (Cook).  Mr.  President,  I  ask  whether  we  may  not  have 
order. 

THE  PRESIDENT.     Let  us  have  order,  please. 

Mr.  WILSON    (Cook). with   the  greatest  good   will   and   respect   I 

have  presented  you  delegates  with  some  flowers,  in  order  that  I  myself  might 
have  you  strew  the  flowers  upon  my  casket. 

I  realize  that  there  is  a  lot  of  opposition  to  what  I  have  offered.  I  hope 
that  there  will  be  no  objection  to  unanimous  consent.  I  have  no  particular 
feeling  about  this  proposition  except  from  the  facts  as  they  have  existed. 

Now,  the  facts  are  that  the  assessment  of  personal  property  for  tax- 
ation has  been  largely  a  joke,  and  I  thought  this  was  a  better  way  of  bring- 
ing the  taxes  cut. 

I  won't  dwell  upon  this  subject,  but  I  would  like  to  have  this  burial  take 
place  in  a  kindly  and  orderly  way,  so  that  when  the  obsequies  are  finished, 
we  can  all  laugh  about  it  and  say  we  have  at  least  been  to  one  funeral  where 
there  was  mighty  good  feeling.  Therefore  I  would  like  to  see  a  vote  upon 
this  proposition. 

My  reasons  are  that  I  would  like  to  see  how  the  gentlemen  feel  and  how 
they  will  feel  in  the  future,  so  that  if  I  ever  have  an  opportunity  to  go  down 
into  the  cod-fish  country  again  and  have  the  energy  and  disposition  to  write 
some  nice  letters  to  some  of  you  chaps,  I  can  say,  "I  told  you  so,  fellows," 
because  I  have  been  wrong  nearly  all  my  life,  and  I  am  probably  wrong  to- 
day, but  I  have  the  nicest,  kindliest  feelings.  If  I  were  in  your  place  I 
would  not  smother  anything,  I  would  just  let  this  thing  come  to  a  vote. 
So  I  ask  for  unanimous  consent.     I  shall  say  nothing  further. 

THE  PRESIDENT.     Is  there  any  objection? 

VOICES.     Leave. 

Mr.  KERRICK   (McLean).     1  object. 

THE  PRESIDENT.     Objection  is  made. 

Mr.  WILSON  (Cook).     Then  I  move  to  suspend  the  rules,  Mr.  President. 

THE  PRESIDENT.  Mr.  Wilson  (Cook)  then  moves  to  suspend  the  rules 
for  the  sole  and  only  purpose  of  offering  the  substitute  which  has  been  read 
from  the  desk.  Are  you  ready  for  the  question  on  the  motion  to  suspend  the 
rules? 

VOICES.     Question. 

(Division.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  41  and  the  nays  are  31 
and  the  motion  to  suspend  the  rules  is  declared  lost.  What  is  the  further 
pleasure  of  the  Convention? 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  don't  know  if  it  is  the  purpose  of  the 
President  to  take  up  first  matters  of  substance  and  finish  them  entirely  be- 
fore matters  of  form  are  taken  up  or  not.  There  is  a  matter  which  I  would 
like  to  present  to  the  delegates  with  reference  to  the  same  section  about 
which  this  motion  is  made,  which  is  of  very  vital  interest  in  connection  with 
the  campaign  for  this  Constitution. 

I  have  been  staggered  to  receive  some  letters  from  delegates  in  the  Con- 
vention taking  the  position  that  under  section  142  as  it  now  reads  the  legis- 
lature can  classify  the  incomes  from  various  classes  of  intangible  property 
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and  fix  a  different  rate  on  the. income  from  one  class  of  property  than  can  be 
fixed  on  the  income  from  another  class  of  the  property. 

Without  any  reference  to  the  merits  of  that  question,  it  is  tremendously 
important  that  we  be  definite  on  what  that  section  means. 

Now,  the  difficulty  arises  from  the  fact  that  when  we  considered  this 
matter  on  second  reading  we  did  not  carefully  note  the  change  that  had  been 
made  from  the  language  as  it  was  reported  by  this  Special  Committee  on 
Revenue  nor  the  language  as  embodied  in  the  draft  which  passed  the  Com- 
mittee of  the  Whole  on  first  reading.  This  was  reported  from  the  Committee 
on  Revenue  in  this  language: 

"In  lieu  of  any  tax  by  valuation  thereon,  the  General  Assembly  may 
provide  a  tax  on  all  incomes  derived  from  intangible  property  or  any  kind 
or  class  thereof."  New  sentence:  "Such  income  tax  shall  be  uniform  and 
substantial." 

Now,  clearly  that  provided  for  one  rate  of  tax  on  the  income  from. all 
forms  of  intangible  property.  As  it  passed  the  Committee  of  the  Whole  on 
first  reading — Pardon  me,  I  have  read  it  as  it  passed  the  Committee  of  the 
Whole  on  first  reading.  As  it  came  from  the  Special  Committee  on  Revenue, 
it  was  just  a  little  different  from  that,  in  that  it  contained  some  additional 
words  which  were  stricken  out,  but  that  was  an  independent  sentence  stand- 
ing alone,  which  provided  that  "Such  income  tax  shall  be  uniform." 

Now,  when  it  was  adopted  on  second  reading,  the  language  of  the  section 
was  changed,  and  instead  of  making  the  language  specific  that  all  these  rates 
of  tax  on  all  classes  of  intangible  property  should  be  uniform,  by  an  inde- 
pendent sentence,  they  make  it  read: 

"In  lieu  of  any  tax  on  intangible  property  or  any  kind  or  class  thereof, 
by  valuation,  the  General  Assembly  may  provide  a  uniform  and  substantial 
tax  on  the  income  derived  therefrom." 

Now,  does  tliat  mean  on  the  income  derived  from  such  kind  or  class  of 
intangible  property,  or  does  it  mean  on  the  income  derived  from  intangible 
property?    What  does  the  word  "therefrom"  modify? 

Now,  there  are  gentlemen  in  this  Convention  for  whose  opinion  I  have 
more  respect  than  I  have  for  my  own  in  matters  of  construction,  statutory 
construction,  who  contend  that  that  will  be  construed  to  give  opportunity  to 
the  legislature  to  provide  different  rates  of  tax  on  different  incomes. 

Now,  the  Committee  on  Submission,  speaking  for  that  committee  now, 
is  not  interested  in  the  merits  of  which  way  the  Convention  finally  settles  it. 
We  all  have  our  individual  opinions  about  it,  but  you  will  surely  agree  that 
it  ought  to  be  so  settled  that  in  the  campaign  there  will  not  be  two  exactly 
opposite  views  and  a  discussion  from  two  exactly  opposite  theories  on  the 
meaning  of  that  section. 

This  suggestion  was  made  by  the  delegate  from  Livingston,  Mr.  Torrance, 
which  has  completely  convinced  my  mind  that  it  does  permit  classification 
of  incomes.  Suppose  the  legislature  this  year  passes  a  law  complete  in  itself 
— this  is  his  illustration  in  support  of  his  position — which  provides  that  the 
tax  on  the  income  from  capital  stock  of  domestic  corporations  shall  be  two 
per  cent?  The  next  session  of  the  General  Assembly,  by  an  act  complete  in 
itself  provides  that  the  tax  on  the  income  from  notes,  bonds  and  mortgages 
shall  be  two  and  a  half  per  cent,  and  in  each  case  provides  that  that  shall 
be  in  lieu  of  the  tax  by  value.  Now,  then,  if  it  is  correct  that  the  rate  of 
tax  on  all  incomes  must  be  uniform,  then  one  or  the  other  of  those  laws 
is  unconstitutional.  Now,  which  one  is  it?  As  I  have  asked  that  question 
of  different  delegates,  it  has  been  answered  first  one  way  and  then  another. 

Now,  if  it  is  the  purpose  to  classify  incomes  then  it  would  seem  that  the 
words  should  be  added — instead  of  saying  "derived  therefrom"  say  "derived 
from  such  kind  or  class  of  intangible  property."  If  it  is  the  purpose  to 
make  it  prevent  classification,  then  it  seems  to  me  a  sentence  should  be 
added  substantially  like  this: 

"The  rate  of  tax  shall  be  uniform  on  all  incomes  taxed  under  this  sec- 
tion." 

Now,  I  believe  that  that  was  what  the  Convention  understood  this  section 
meant.    At  least,  that  is  what  it  meant  when  it  came  from  the  Special  Com- 
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mittee,  and  that  is  what  it  meant  as  it  was  adopted  in  Committee  of  the 
Whole  on  first  reading.     Apparently  now  it  means  the  other  thing. 

Now,  please  gentlemen — because  I  know  there  is  a  great  fear  about 
opening  this  section  for  any  purpose  of  changing  its  meaning — do  not  under- 
stand that  the  purpose  of  what  I  am  now  saying  is  to  discuss  the  merits  of 
whether  it  ought  to  be  uniform  on  all  incomes  or  whether  it  ought  to  be 
elastic  enough  to  allow  a  different  rate  on  different  incomes,  but  believing 
that  it  was  the  expressed  opinion  of  the  Convention  that  it  should  be  uni- 
form on  all  incomes,  I  would  like  to  ask  and  I  do  ask  unanimous  consent  to 
amend  section  142  by  adding  thereto  a  sentence  which  reads: 

"The  rate  of  tax  shall  be  uniform  on  all  incomes  taxed  under  this  sec- 
tion." 

I  am  offering  that  now  not  to  raise  for  discussion  the  merits  of  which 
way  it  ought  to  be,  but  as  I  believe  expressive  of  what  the  Convention  has 
already  elected  to  do,  and  to  prevent  half  of  our  membership  arguing  before 
the  public  that  under  this  section  they  can  classify  the  incomes,  while  the 
other  half  argue  before  the  public  that  under  this  section  they  cannot  clas- 
sify them.  Therefore,  remembering  we  went  on  record  against  classification 
of  incomes,  it  seems  to  me  that  is  the  way  we  should  decide  it. 

THE  PRESIDENT.     Is  there  any  objection? 

Mr.  FIFER   (McLean).     I  would  like  to  ask  the  gentleman  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Champaign,  Mr.  Green, 
yield? 

Mr.  GREEN  (Champaign).     I  yield. 

Mr.  FIFER  (McLean).  It  would  be  within  the  legislative  discretion  to 
classify  the  property  or  not  as  they  pleased,  wouldn't  it? 

Mr.  GREEN    (Champaign).     Yes,  as  I  read  it,  that  is  the  way  it  reads. 

Mr.  FIFER  (McLean).  And  they  could  place  the  same  rate  of  interest 
on  each  class  if  they  pleased?     They  would  have  that  discretion? 

Mr.  GREEN  (Champaign).  Yes,  either  the  same  rate  or  a  different 
rate. 

Mr.  FIFER  (McLean).  Why  should  not  that  discretion  be  with  the 
General  Assembly?     Is  there  any  good  reason  why  it  should  not  be? 

Mr.  GREEN  (Champaign).  Mr.  President,  if  this  motion  is  voted  down, 
I  would  consider  that  it  was  the  wish  of  the  Convention  that  they  do  be 
given  the  power  to  classify  incomes  and  that  we  should  make  it  clear  that 
they  are  given  that  power,  and  then  I  would  like  to  have  considered  the  addi- 
tion of  the  words — first,  strike  out  the  word  "therefrom"  and  add  the  words 
"from  such  kind  or  class  of  intangible  property,"  so  that  we  would  be 
definite  that  they  are  given  the  right  to  classify.  It  is  solely  to  avoid  am- 
biguity that  I  am  making  these  suggestions. 

THE  PRESIDENT.     Is  there  objection? 

Mr.  MACK  (Hancock).     May  I  ask  the  gentleman  a  question? 

Mr.  GREEN   (Champaign).     Certainly. 

Mr.  MACK  (Hancock).  I  believe  that  we  are  entitled  in  voting  upon 
this  matter  to  the  benefit  of  the  suggestion  of  the  gentleman  as  to  which 
method  ought  to  prevail. 

Mr.  GREEN  (Champaign).  Well,  perhaps  I  did  not  make  it  clear.  My 
suggestion  is  not  from  my  own  personal  opinion  about  whether  there  ought 
to  be  classification  or  not,  but  the  Convention  having  gone  on  record  against 
permitting  classification  of  incomes,  it  seems  to  me  that  to  be  consistent  we 
should  go  on  record  as  inserting  this  sentence,  so  that  there  could  be  no 
mistake  about  what  we  meant. 

Mr.  MACK  (Hancock).  Then  I  understand  that  the  gentleman  feels 
that  there  should  be  no  classification? 

Mr.  GREEN  (Champaign).  Well,  perhaps  I  hold  that  view.  I  am  not 
very  settled  either  way.  I  really  do  not  care.  There  are  arguments  on  both 
sides,  and  I  am  not  therefore  speaking  about  the  merits  of  it.  I  do  not  care 
whether  they  do  provide  for  classification  or  do  not  provide  for  classification. 
I  do  not  care  which  way  they  decide  it. 

Mr.  MACK  (Hancock).  You  do  not  think  there  is  any  economic  prin- 
ciple involved  either  way  then? 
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Mr.  GREEN  (Champaign).  Oh,  yes,  decidedly,  but  I  mean  that  I  do  not 
know  which  is  the  best,  but  it  is  important  that  the  Committee  on  Submis- 
sion know  what  the  section  means,  and  that  is  the  only  purpose  of  offering 
the  motion,  so  as  to  make  it  definite. 

THE  PRESIDENT.     Is  there  objection? 

Mr.  CORLETT  (Will).     Yes. 

Mr.  SIX  (Pike).     Mr.  President,  I  wish  to  ask  a  further  question. 

THE  PRESIDENT.     Does  the  delegate  from  Champaign   (Green)  yield? 

Mr.  GREEN  (Champaign).     I  yield. 

Mr.  SIX  (Pike).  If  you  do  not  bar  exemptions,  will  your  amendment 
do  what  you  want?  For  instance,  if  you  exempt  any  considerable  kinds  of 
intangibles,  you  classify  in  spite  of  your  amendment?  Do  you  not  have  to 
bar  exemptions,  as  well  as  to  make  the  amendment  you  offer,  in  order  to 
get  the  principle  you  suggest? 

Mr.  GREEN  (Champaign).  I  believe  the  only  exemptions  allowed,  Mr. 
Six,  are  from  personal  service,  aren't  they? 

Mr.  SIX  (Pike).     I  am  talking  about  this  particular  section. 

Mr.  GREEN  (Champaign).  As  I  understand  it,  they  can't  allow  ex- 
emptions from  the  income  from  intangible  property. 

Mr.  SIX  (Pike).     Why  not? 

Mr.  GREEN  (Champaign).  On  account  of  the  restrictions  in  the  later 
section. 

Mr.  SIX  (Pike).     Oh,  I  see. 

THE  PRESIDENT.     Is  there  objection? 

Mr.  KERRICK  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  The  question  is  this,  Mr.  President.  As  this 
section  stands  now,  section  142 — and  I  will  read  it  so  as  to  be  able  to  present 
my  question  more  clearly 

Mr.  GREEN  (Champaign).    A  little  louder,  Senator. 

Mr.  KERRICK  (McLean).  I  am  reading  the  section  now,  if  I  may,  so 
as  to  present  the  question  more  clearly. 

"In  lieu  of  any  tax  on  intangible  property  or  any  kind  or  class  thereof, 
by  valuation,  the  General  Assembly  may  provide  a  uniform  and  substantial 
tax  on  the  income  derived  therefrom.*' 

I  want  to  know  how  you  would  construe  this  language,  "or  any  kind  or 
class  thereof,  by  valuation."  Would  it  be  your  construction  that  if  intangible 
property  should  be  taxed  only  by  valuation,  that  it  could  also  be  taxed  by 
classification  a  different  rate  on  different  classes  of  property,  if  taxed  by 
valuation? 

Mr.  GREEN  (Champaign).  No,  no,  I  think  not,  because  I  think  the 
section  preceding  section  142,  section  141,  restricts  the  legislature  in  that 
respect.  It  provides  that  all  taxes  levied  on  tangible  property  shall  be  on 
value. 

Mr.  KERRICK  (McLean).  Then  why  not,  instead  of  your  proposed 
amendment,  simply  eliminate  from  section  142  the  words  "or  any  kind  or 
class  thereof,  by  valuation,"  and  then  the  section  would  read: 

"In  lieu  of  any  tax  on  intangible  property,  the  General  Assembly  may 
provide  a  uniform  and  substantial  tax  on  the  income  derived  therefrom." 
Wouldn't  it  bring  about  the  same  result  that  you  seek  in  your  motion? 

Mr.  GREEN  (Champaign).  No,  absolutely  not,  Senator.  I  am  glad  you 
asked  that  question. 

Mr.  KERRICK  (McLean).  And  would  it  not  leave  the  question  settled 
as  to  whether  or  not  if  taxation  were  by  valuation  of  intangible  property,  it 
could  be  cut  up  into  as  many  classes  as  the  legislature  should  see  fit,  with 
a  separate  rate  of  tax  on  each  class? 

Mr.  GREEN  (Champaign).  No,  Senator  Kerrick,  that  would  change 
the  substance  of  the  section.  As  the  section  now  reads  it  permits  the  legis- 
lature from  time  to  time  to  take  out  certain  classes  of  intangible  property 
and  substitute  the  tax  on  income  therefrom  in  lieu  of  the  tax  by  valuation. 
If  you  strike  out  the  words  "or  any  kind  or  class  thereof,"  in  my  judgment 
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it  changes  the  substance  of  the  section,  so  that  it  would  require  all  the  forms 
of  intangible  property  to  be  subject  to  the  income  tax  when  any  intangible 
property  was  subject  to  that  tax.  In  other  words,  you  could  not  do  it  a 
little  at  a  time.  I  think  we  would  all  agree  on  that.  I  would  not  want  to 
change  the  meaning  of  the  section  at  all.  I  did  not  go  into  it  for  that  pur- 
pose. 

Mr.  KERRICK  (McLean).  Is  it  your  opinion  that  the  language  which 
I  read  and  which  I  spoke  of  having  excluded,  "or  any  kind  or  class  thereof, 
by  valuation," — would  that  permit  classification  of  intangible  property  if 
taxed  by  valuation? 

Mr.  GREEN  (Champaign).  No,  sir,  I  don't  think  so.  Pardon  me, 
Senator,  may  I  further  reply?  I  would  be  perfectly  satisfied  if  you  want  to 
strike  that  out,  because  then  I  think  the  meaning  would  be  clear  and  it  would 
prevent  classification,  in  my  judgment. 

Mr.  KERRICK  (McLean).     Either  by  valuation  or  by  taxing  income? 

Mr.  GREEN  (Champaign).     Yes,  I  think  so. 

Mr.  KERRICK  (McLean).  Then  why  not  have  that  your  motion  instead 
of  the  other? 

Mr.  GREEN  (Champaign).  The  reason  is  because  I  do  not  want  to  offer 
any  amendment  which  will  change  the  substance  of  the  section.  I  have  tried 
to  make  that  so  clear.  I  have  my  personal  opinions  about  these  things,  about 
what  ought  to  be  in  the  Revenue  Article,  but  the  amendment  I  offered  does 
not  attempt  to  change  the  substance  of  the  section.  It  simply  makes  clear 
what  the  Convention  understood  the  section  to  mean.  Now,  if  the  Conven- 
tion wants  to  strike  out  the  words,  "or  any  kind  or  class  thereof,  by  valua- 
tion," that  makes  it  clear  and  is  perfectly  satisfactory;  that  is  one  way  to  do 
it,  but  of  course  that  would  change  the  meaning  of  the  section,  as  we  all  can 
understand,  and  I  was  trying  to  avoid  that. 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  SUTHERLAND  (Cook).     A  point  of  order,  Mr.  President. 

Mr.  DUNLAP  (Champaign).  For  the  purpose,  Mr.  President,  of  getting 
this  question  to  a  vote,  as  suggested  by  my  colleague  (Green),  so  that  we  may 
determine  whether  we  want  to  add  anything  to  this  section  or  not,  I  am  going 
to  object  to  the  request  for  unanimous  consent. 

THE  PRESIDENT.     Senator  Dunlap   (Champaign)   objects. 

Mr.  GREEN  (Champaign).  Well,  Mr.  President,  in  view  of  the  character 
of  the  objection,  I  wish  to  make  a  motion.  I  would  not,  if  I  thought  tha 
objection  was  made  on  the  merits,  make  this  motion,  but  my  colleague  (Dun- 
lap)  has  frankly  stated  that  he  does  it  simply  for  the  purpose  of  getting  an 
expression  from  the  delegates  by  vote,  and  therefore  I  move  to  suspend  the 
rules,  or  to  suspend  Paragraph  11  of  Rule  22,  for  the  sole  purpose  of  amende 
ing  section  142  by  adding  at  the  end  thereof  the  words,  in  a  separate  sentence: 
"The  rate  of  such  tax  shall  be  uniform  on  all  incomes  taxed  under  this 
section." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  motion  to 
suspend  the  rules? 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Section  142,  relating  entirely  to  intangible 
property,  provides  that  in  lieu  of  any  tax  upon  this  by  valuation  "or  any 
kind  or  class  thereof,"  the  General  Assembly  may  provide  a  uniform  and 
substantial  tax  on  the  income  derived  therefrom.  Now,  I  consider  that  if 
the  legislature  is  given  the  authority  to  pick  out  certain  kinds  or  classes 
of  intangible  property  and  levy  a  tax  upon  that  intangible  property  or  that 
class  of  intangible  property  or  the  income  from  it,  and  leave  other  intangible 
property,  other  property  of  that  character,  without  an  income  tax  being 
substituted,  leaving  it,  in  other  words,  to  be  taxed  by  valuation,  then  the 
legislature  ought,  as  implied  in  this  section,  to  have  the  right  to  levy  a 
special  tax  upon  that  class  that  they  take  away  from  among  the  other  classes 
of  intangible  property. 
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Now,  it  was  argued  on  the  floor  of  this  Convention  that  certain  kinds  of 
intangible  property  were  not  able  to  bear  the  same  rate  of  taxation  that  was 
levied  against  other  classes   of  tangible  and   intangible   property,  and   for 

that  reason 

Mr.  MOORE  (Macon).  Mr.  President,  I  rise  to  a  point  of  order.  The 
question  is  on  the  suspension  of  the  rules,  not  on  the  propriety  of  allowing 
the  legislature  discretion  in  the  matter. 

THE  PRESIDENT.  The  Senator  (Dunlap)  will  kindly  proceed  in  order 
and  address  himself  to  the  proposition  before  the  Convention  on  the  propriety 
of  suspending  the  rules. 

Mr.  DUNLAP  (Champaign).  The  propriety  of  suspending  the  rules 
depends  upon  the  effect  that  the  amendment  will  have  upon  the  section  as 
it  now  reads,  and  involves  to  some  extent  in  a  limited  way  an  expression 
of  opinion  as  to  the  desirability  of  that.  My  opinion  is  that  this  section 
provides  that  the  tax  can  be  levied  upon  any  kind  or  class  of  intangible 
property,  and  that  a  different  rate  of  taxation  may  be  levied  upon  each  class 
of  intangible  property.  I  think  there  is  no  question  about  that,  and  I  think 
if  you  are  going  to  classify  it,  then  you  should  have  the  right  ro  levy  a 
tax  in  accordance  with  the  value  of  that  relatively  as  to  tangible  property. 
In  other  words,  I  think  that 

Mr.  GREEN   (Champaign).     May  I  ask  you  a  question  there,  Senator? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  GREEN  (Champaign).  Aren't  you  confusing  the  tax  on  the  income 
from  the  property  with  the  tax  by  valuation?  That  is,  if  property  produces 
a  small  amount  of  income  and  another  piece  of  property  of  the  same  value 
produces  a  large  Income,  yet  if  the  rate  was  uniform  it  would  adjust  the 
burden,  wouldn't  it? 

Mr.  DUNLAP  (Champaign).  Well,  it  w'ould  in  that  sense,  but  there 
are  certain  kinds  of  property,  intangible  property,  that  will  stand  a  much 
higher  rate  of  taxation  than  other  kinds  of  intangible  property,  and  I  think 
that  this  means  what  I  have  indicated.  I  have  had  no  question  about  its 
meaning  from  the  time  it  was  adopted. 

I  was  not  in  favor  of  this  classification;  I  was  in  favor  of  taking  intan- 
gible property  as  a  whole  and  taxing  it,  and  the  only  change  that  I  would 
favor  would  be  to  strike  out  the  "or  kind  or  class  thereof,"  because  I  think 
you  are  showing  favoritism  and  permitting  the  General  Assembly  to  show- 
favoritism  in  taxing  certain  kinds  of  intangible  property  one  way  and  certain 
kinds  another  way,  and  if  you  give  them  the  right  to  classify,  then  give  them 
the  right  to  levy  a  tax  in  accordance  with  the  classification.  I  am  opposed 
to  the  motion  to  reconsider  for  that  reason. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  motion  to 
suspend  the  rules? 

VOICES.     Question. 

(Division.) 

THE  PRESIDENT.  On  the  motion  to  suspend  the  rules  for  the  purpose 
of  considering  the  amendment  to  be  offered  by  Mr.  Green  (Champaign)  the 
yeas  are  50  and  the  nays  are  16,  and  the  motion  prevails.  Mr.  Green  (Cham- 
paign)  is  recognized. 

Mr."  GREEN  (Champaign).  Mr.  President,  I  offer  an  amendment  to 
section  142  by  adding  after  the  word  "therefrom"  and  as  a  new  sentence 
the  words: 

"The  rate  of  such  tax  shall  be  uniform  on  all  incomes  taxed  under  this 
section." 

While  I  am  on  my  feet — my  colleague  (Dunlap)  has  explained  his  con- 
struction of  this  section  as  it  now  reads.  If  he  is  correct  about  it,  then  I 
think  that  the  Convention,  when  it  adopted  this  on  first  reading,  understood 
it  entirely  differently,  because  it  there  expressly  provided  that  it  should  be 
uniform  on  all  incomes. 

Now,  please,  Gentlemen  of  the  Convention,  do  not  think  that  I  am  advo- 
cating that  we  adopt  this  particular  language  definitive  of  this  section.  If 
you  feel  that  it  is  better  to  permit  classification,  let  us  vote  this  down.  Then 
let  us  have  some  language  which  does  permit  classification. 
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If  you  adopt  this  sentence,  you  will  deny  the  legislature  tne  power  to 
classify  these  incomes  for  tax  purposes.  I  believe  we  all  agree  about  that. 
I  do  not  believe  any  of  the  lawyers  will  differ  in  their  opinions,  and  there- 
fore if  we  understand  that  we  want  this  section  to  prevent  the  legislature 
from  classifying  these  incomes  for  tax  purposes,  then  I  think  the  propriety 
of  this  amendment  is  certainly  in  order. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  believe  that  the  intention  of 
this  Convention  at  all  times  in  considering  this  proposition  was  that  they 
were  not  for  classification.  I  so  understood  it  as  one  of  the  suD-committee 
that  drafted  this  proposition,  and  I  think  if  there  is  any  question  about  this 
meaning  classification,  that  we  ought  at  once  to  adopt  this  amendment  of 
Mr.  Green's  (Champaign)  to  settle  that  question,  because  i  am  not  for 
classification  of  this  property  and  never  voted  for  it  intentionally  at  any 
time,  and  I  think  that  this  sentence  properly  would  settle  that  matter  and 
I  believe  that  we  ought  to  adopt  the  amendment. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  desire  briefly  to  explain 
my  vote.  I  shall  support  the  amendment.  I  do  not  believe  that  it  is  really 
needed,  because  I  think  if  the  committee  had  gone  into  the  section  further 
they  would  have  found  it  contained  the  meaning  and  interpretation  just 
given  to  it  by  the  delegate  from  Bond  (Lindly),  but  I  can  see  a  reason  why 
the  Committee  on  Submission  and  Address  would  want  a  specific  statement 
in  there,  and  this  amendment  would  limit  the  General  Assembly  to  a  greater 
simplicity  in  income  taxation  than  would  be  possible  if  the  other  construc- 
tion should  be  upheld.  That  is  to  say,  if  this  amendment  prevails,  you  won't 
have  this  possibility:  A  graduated  tax  on  income  generally  with  the  deduc- 
tions provided  for,  and  then  a  series  of  taxes  upon  income  graduated  not 
according  to  amount  of  income  but  graduated  and  diversified  with  reference 
to  source,  which  to  my  thinking  would  make  an  income  tax  rather  objec- 
tionable to  the  people,  because  of  its  complications,  and  while  I  do  not  fear 
giving  that  power  to  the  General  Assembly,  yet  I  think  this  is  a  case  that 
involves  explanation  to  the  public,  and  therefore  it  might  be  wise  to  carry 
the  amendment.    I  shall  vote  for  it. 

Mr.  FIPER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The'  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  It  seems  to  me,  Mr.  President,  as  the  section 
now  stands,  without  amendment,  it  provides  for  classification  for  this  pur- 
pose only.  "Any  kind  or  class  thereof"  means  simply  that  the  General 
Assembly  have  the  right  to  say,  "We  will  tax  promissory  notes  as  heretofore, 
ad  valorem,  but  as  to  bonds  and  other  evidences  of  indebtedness,  we  will 
provide  for  taxing  an  income,"  and  then  comes  the  amendment  proposed  by 
the  gentleman  from  Champaign  (Green).  After  they  select  what  kind  of 
intangible  property  they  will  tax  ad  valorem  and  the  kind  they  will  tax  the 
income  from,  then  his  amendment  is  that  that  shall  be  uniform,  the  income, 
on  the  tax  that  is  selected. 

Now,  I  think  the  best  amendment  here  is  to  strike  out  the  words  "or  any 
kind  or  class  thereof,"  so  that  the  General  Assembly,  when  it  comes  to  legis- 
late upon  that  subject,  would  be  compelled,  if  they  taxed  any  incomes,  to  tax 
all  the  incomes  from  all  the  intangible  property,  and  then  there  is  no  mistake 
about  it,  and  this  other  amendment  would  be  wholly  unnecessary  and  we 
would  get  rid  of  classifications. 

I  do  not  understand  why  we  should  cast  upon  the  General  Assembly  of 
Illinois  the  right  to  tax  certain  kinds  of  intangible  property  and  say,  "We 
will  tax  that  class  ad  valorem,  while  other  classes  of  intangible  property  we 
will  tax  the  income  from."  I  think  it  was  the  clear  intention  of  this  body 
from  the  first  to  tax  all  incomes  from  intangible  property  or  none.  Now, 
whenever  you  throw  that  power  or  delegate  that  power  to  the  General 
Assembly,   you   will   have    different    classifications    at    every    session    of   the 
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General  Assembly,  and  if  we  are  going  to  tax  the  income  from  intangible 
property,  let  it  be  from  all  the  intangible  property  or  none. 
THE  PRESIDENT.     Are  you  ready  for  the  question? 
Mr.  JARMAN  (Schuyler).     Mr.  President. 
THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 
Mr.  JARMAN  (Schuyler).     I  happened,  Mr.  President,  to  be  chairman  of 
this  special  committee  which  brought  in  this  section,  and  I  am  myself,  I 
think,  responsible  for  the  adding  of  the  words  "or  kind  or  class  thereof." 

Now,  there  were  two  reasons  for  adding  those  words,  and  it  was  explained 
at  the  time  of  the  discussion  on  this  section.  One  was,  if  you  leave  them 
out,  as  a  provision  of  the  Constitution  is  a  limitation— if  you  leave  them  out 
and  place  an  income  tax  on  all  intangible  property,  specifying  certain  in- 
tangible property  in  the  law,  as  you  would  have  to,  the  court  might  say  that 
because  you  did  not  get  one  item  of  intangible  property  in  the  bill,  therefore 
it  would  be  unconstitutional,  because  you  can't  tax  the  income  from  in- 
tangible property  unless  you  tax  it  on  all  intangible  property,  and  that  is 
what  it  would  mean. 

But  I  do  say  that  there  may  be  certain  classes  of  intangible  property 
which  you  may  not  want  to  impose  a  tax  by  income  on.  There  may  be  cer- 
tain classes  of  intangible  property  which  yield  no  income  and  still  you  would 
want  to  tax  by  valuation.  There  may  be  a  franchise  of  a  corporation  that  did 
not  yield  any  income  and  you  would  want  them  to  tax  it  by  valuation  because 
it  has  the  protection  of  the  law  and  ought  to  pay  a  tax.  If  you  strike  out 
those  words  you  could  not  do  that. 

Now'  then,  it  may  be  that  you  would  want  to  tax,  for  example,  on  notes, 
income  on  notes.  And  you  may  not  want  to  tax  the  income  on  capital  stock, 
but  you  want  to  tax  it  by  valuation.  If  you  strike  out  those  words,  you 
could  not  do  that.  In  other  words,  there  may  be  a  class  of  intangible  property 
that  you  might  want  to  tax  by  valuation  and  there  may  be  another  class  of 
intangible  property  that  you  may  want  to  tax  the  income  from,  and  the  object 
of  this  was  to  permit  that  in  addition  to  the  reason  I  stated  a  while  ago  as 
to  the  question  of  limitation. 

Now,  then,  the  idea  of  the  committee,  and  I  think  that  idea  is  included 
in  the  report  of  the  committee,  was  that  this  tax  on  income  should  be  uniform 
on  all  intangible  property  upon  which  the  income  tax  was  paid,  because  it  is 
in  lieu  of  what?  It  is  in  lieu  of  a  tax  by  valuation,  and  you  are  not  per- 
mitted to  classify  the  taxes  upon  property  by  valuation,  and  therefore  it 
would  seem  logical  that  you  ought  not  be  permitted  to  impose  different  rates 
on  intangible  property  because  it  is  in  lieu  of  the  valuation. 

Now,  my  purpose  and  my  understanding  from  the  committee's  report  and 
my  understanding  of  the  meaning  of  that  committee's  report  was  as  I  have 
stated,  but  the  difficulty  has  arisen  from  the  Phraseology  and  Style  Com- 
mittee's changing  the  wording  of  that  report,  so  that  as  I  understand  the 
amendment — it  is  an  important  question  and  ought  not  to  be  considered 
without  considering  each  word  of  the  amendment — my  understanding  of  the 
amendment  is  that  it  is  to  provide  that  in  case  of  an  income  tax  imposed  on 
any  intangible  property,  it  shall  be  uniform.  That  is,  if  you  impose  a  tax  on 
one  class,  of  course  it  would  be  uniform,  but  suppose  you  take  two  classes 
or  kinds  of  intangible  property?  Then  is  it  proposed  that  you  can  tax  4  per 
cent  on  one  kind  of  intangible  property  and  6  per  cent  on  another  kind  of 
intangible  property?  My  idea  was,  and  the  intention  of  the  committee  was 
not  to  do  that,  as  I  understand  it,  and  as  I  said,  the  original  language  of  the 
report  of  the  committee  did  not  permit  that  to  be  done,  and  as  I  understand 
the  language  offered  by  this  amendment,  it  is  merely  not  to  permit  that  to  be 
done.  If  it  means  anything  else,  why,  let  us  know  it,  but  that  is  the  idea 
that  I  have  of  the  amendment. 

Mr.  MACK  (Hancock).     May  I  ask  the  gentleman  a  question? 
Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  MACK  (Hamcock).     With  that  construction,  you,  as  chairman  of  the 
special  committee,  are  satisfied  with  the  amendment? 
Mr.  JARMAN  (Schuyler).     With  the  amendment? 
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Mr.  MACK  (Hancock).     With  the  amendment  offered? 

Mr.  JARMAN   (Schuyler)-.     Yes,  as  I  understand  it 

Mr.  MACK  (Hancock).  That  is  satisfactory  to  you  and  carries  out  the 
intent  of  your  committee? 

Mr.  JARMAN  (Schuyler).  As  I  understand  the  wording.  As  I  said  a 
moment  ago  to  one  of  the  members,  I  think  the  question  ought  to  be  taken 
up  after  recess,  so  that  we  can  examine  that  language  in  connection  with 
the  other  parts  of  the  Constitution. 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  move  the  Convention  do  now  recess  until 
2:30  this  afternoon. 

THE  PRESIDENT.  And  the  delegate  from  Champaign,  Mr.  Green,  moves 
that  the  Convention  do  now  take  a  recess  to  2:30  o'clock  this  afternoon. 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  to  2:30 
o'clock  p.  m.  of  the  same  day,  Tuesday,  September  12,  A.  D.  1922.) 

2:30  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  Chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  The 
pending  matter  for  consideration  is  the  substitute  offered  by  Mr.  Green 
(Champaign)   for  section  142. 

Mr.  WHITMAN  (Boone).  Mr.  President,  I  move  the  previous  question 
on  the  pending  motion. 

THE  PRESIDENT.  Dr.  Whitman  (Boone)  moves  the  previous  question 
on  the  pending  motion.  The  question  is:  Shall  the  main  question  be  now 
put? 

(Motion  prevailed.) 

THE  PRESIDENT.  Does  Mr.  Green  (Champaign)  care  to  close  the 
debate? 

Mr.  GREEN  (Champaign).  I  do  not  care  to  say  anything  further,  Mr. 
President.  I  think  the  matter  is  fully  understood.  It  makes  no  substantive 
change,  but  is  simply  to  clarify  the  situation. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  sub- 
stitute offered  by  Mr.  Green   (Champaign). 

Mr.  LINDLY  (Bond).  May  we  have  the  amendment  offered  by  Mr. 
Green  (Champaign)   read. 

THE  PRESIDENT.  Will  the  Secretary  please  read,  for  the  information 
of  the  delegates,  the  amendment  offered  by  Mr.  Green? 

Mr.  GREEN   (Champaign).     I  can  state  it. 

"The  rate  of  such  tax  shall  be  uniform  on  all  incomes  taxed  under  this 
section." 

Mr.  KERRICK    (McLean).     Better  put  it  in  writing  for  the  Secretary. 

THE  PRESIDENT.     The  Secretary  has  it  in  writing  in  his  office. 

(Roll  call.) 

THE  PRESIDENT.     Call  the  absentees,  please. 

(Roll  call  of  absentees.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  54  and  the  nays  14,  and 
the  substitute  prevails.     Judge  DeYoung    (Cook)    is  recognized. 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  desire  to  ask  unanimous  con- 
sent to  offer  a  substitute  for  section  113  of  the  proposed  Constitution,  which 
is  the  first  section  with  reference  to  County  Courts. 

I  may  say  that  the  proposed  substitute  is  engrossed  and  will  be  here 
very  shortly. 

The  reason  for  it  is  this,  gentlemen.  If  you  will  turn  to  section  113, 
you  will  find  that  the  County  Court  is  created  for  each  county,  but  that  the 
General  Assembly  may  create  a  district  of  contiguous  counties  in  which 
one  judge  shall  be  elected.  Now,  you  will  find  the  next  sentence  provides 
that  an  additional  judge  shall  be  elected  for  every  fifty  thousand  population, 
or  major  portion  thereof,  in  a  county  above  a  population  of  fifty  thousand. 
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Thus  we  would  have  this  anomalous  situation,  that  if  the  legislature  in  the 
future  should  see  fit  to  create  a  district  for  a  County  Court  of  several  con- 
tiguous counties  whose  population  was  very  small,  the  aggregate  of  which, 
as  far  as  population  is  concerned  in  the  several  counties  would  be  above 
seventy-five  thousand,  only  one  judge  could  be  elected  in  the  district,  whereas 
if  it  were  a  single  county  there  could  be  two.  In  other  words,  in  the  third 
line  from  the  bottom,  where  it  reads,  "or  major  portion  thereof  in  a  county 
above  a  population  of  fifty  thousand,"  to  cure  this  defect,  gentlemen,  the 
words,  "or  district"  ought  to  be  interpolated  after  the  word  "county",  so 
that  if  a  county  has  a  population  of  seventy-five  thousand  or  more  there 
may  be  two  judges,  or  one  for  every  major  portion  of  fifty  thousand  above 
it,  or  if  a  district  should  be  created  of  several  counties  in  which  a  county 
judge  is  to  be  elected  and  that  district  should  have  a  population  above 
seventy-five  thousand,  likewise  there  might  be  two  judges.  In  other  w'ords, 
there  is  no  reason  why  a  single  county  should  be  able  to  elect  an  extra  judge 
on  the  basis  of  population  whereas  a  district  cannot.  At  the  present  time, 
no  matter  how  many  judges  a  district  is  entitled  to,  it  can  only  have  one. 

This  amendment  does  not  alter  the  substance,  it  merely  carries  out  the 
intent  of  the  Convention,  and  I  think  this  change  should  be  made. 

Mr.  BARR  (Will).     I  would  like  to  ask  the  delegate  a  question. 

THE  PRESIDENT.     Does  the  delegate  from  Cook   (DeYoung)   yield? 

Mr.  De YOUNG  (Cook).     Yes,  sir. 

Mr.  BARR  (Will).  Might  not  the  legislature  cure  that  situation  by 
dividing  the  district? 

Mr.  De  YOUNG  (Cook).  No,  I  think  not.  Assuming  that  there  are 
two  or  three  or  four  contiguous  counties  whose  population  in  the  aggregate 
is  seventy-six  thousand,  in  the  language  of  this  section  as  it  now  stands, 
there  is  grave  doubt  whether  a  second  judge  could  be  elected  in  such  a 
district,  whereas  if  it  were  a  single  county  like  your  own,  you  could  have 
two  county  judges.  There  is  no  reason  why  three  or  four  less  populous 
counties  the  sum  of  whose  population  is  equal  to  Will  County  should  not 
have  two  judges.     It  is  an  inadvertence,  I  believe. 

Mr.  BARR  (Will).  I  think  you  are  right.  I  wondered  if  the  inadver- 
tence could  not  be  cured  by  the  fact  that  when  the  district's  population 
increased  to  such  an  extent  there  should  be  two  judges,  the  legislature  could 
remedy  that  situation  by  dividing  that  district  into  two  districts. 

Mr.  De  YOUNG  (Cook).  The  legislature  would  still  have  that  right 
under  the  proposed  amendment,  but  as  it  is,  supposing  the  division  could 
not  be  made,  it  would  be  pow'erless  to  add  a  second  judge  to  the  district. 

It  is  merely  the  interpolation  of  two  words,  "or  district"  after  the  word 
"county."     I  ask  unanimous  consent  for  that  purpose. 

Mr.  BARR   (Will).     Leave. 

THE  PRESIDENT.     No  objection  is  offered. 

Mr.  DeYOUNG  (Cook).  I  move  the  adoption,  Mr.  President,  of  the  sub- 
stitute containing  those  two  words,  "or  district"  after  the  word  "county" 
in  the  third  to  the  last  line  of  the  section. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  substitute? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.} 

THE  PRESIDENT.  The  yeas  are  72  and  the  nays  are  none,  and  the 
substitute  prevails.  The  question  now  is  upon  the  adoption  of  the  Consti- 
tution as  amended  on  third  reading.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  Does  the  Convention  desire  the  amendments 
adopted  this  morning  to  be  ready  for  the  information  of  the  Convention,  or 
are  you  ready  for  the  vote? 

Mr.   JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  have  a  matter  here  that 
I  feel  it  my  duty  to  present  to  the  Convention,  although  I  hesitate  taking 
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the  time  of  the  Convention,  but  it  seems  to  me  so  important,  and  that  is — 
I  wish  you  would  turn  to  section  104  of  the  Constitution. 

Mr.  BARR  (Will).     Louder. 

Mr.  JARMAN  (Schuyler).     Section  104  of  the  Constitution. 

Now,  before  doing  this,  I  have  consulted  with  the  chairman  of  the 
Judiciary  Committee,  and  we  are  agreed  that  this  change  ought  to  be  made, 
but  he  preferred  that  I  should  make  it,  because  it  concerns  the  down  State 
courts  only.     I  will  read  the  part  to  which  I  refer. 

"The  Circuit  Courts  shall  always  be  open  for  the  transaction  of  business 
but  terms  of  court  for  any  county  or  counties  not  less  than  four  annually  may 
be  prescribed  by  law  for  common  law  and  criminal  cases.  The  first  Monday 
of  each  month  shall  be  return  day  for  process  in  chancery  cases  and,  unless 
otherwise  prescribed  by  law,  for  any  county  or  counties,  in  common  law 
cases." 

Now,  that  will  lead,  to  my  mind,  to  innumerable  difficulties.  You  pre- 
scribe first  that  the  courts  shall  always  be  open  for  business.  Then  you  pre- 
scribe that  there  shall  be  at  least  four  terms,  which  are  to  be  prescribed  by 
law,  not  less  than  four  terms,  which  means  by  the  legislature,  and  you  have 
given  the  Supreme  Court  the  power  to  control  all  the  rules  of  practice  and 
procedure,  and  then  you  provide  that  the  first  Monday  of  each  month  shall 
be  return  day  for  process  in  chancery  cases,  and,  unless  otherwise  prescribed 
by  law,  for  any  county  or  counties  in  common  law  cases. 

Now,  how  are  you  going  to  have  four  terms  of  court  and  then  provide 
that  the  return  day  for  process  shall  be  the  first  Monday  of  each  month,  and 
it  also  says  the  first  Monday  of  each  month  shall  be  return  day  for  process 
in  chancery  cases.  There  may  be  chancery  cases  in  which  you  want  the 
return  of  the  process  sooner  than  the  first  Monday  in  each  month.  There 
may  be  extraordinary  matters  arise,  the  court  being  in  session  always,  and 
you  might  want  to  appeal  to  the  court  before. 

Now,  "process,"  as  you  know,  is  a  very  broad  term.  It  not  only  means 
matters  of  summons  in  chancery  and  summons  in  law,  but  all  kinds  of  writs 
of  process,  writs  of  execution,  writs  of  injunction,  all  kinds  of  process,  and 
they  can  only  be  returned  the  first  Monday  in  each  month. 

Now,  my  attention  was  first  called  to  this  matter  by  an  article  that  was 
written  by  Mr.  Gilbert,  of  Chicago.  Now,  you  remember  in  considering  this 
that  the  Supreme  Court  is  given  the  power  to  make  all  rules  of  practice  and 
procedure,  and  there  is  nothing  here  that  the  Supreme  Court  can't  regulate 
from  time  to  time  to  carry  out  what  the  Supreme  Court  thinks  is  proper  at 
any  time,  and  this  Constitution  gives  the  court  the  power  to  adjust  matters 
in  any  way  that  may  be  thought  proper. 

Mr.  HULL  (Cook).     What  is  the  amendment? 

Mr.  JARMAN  (Schuyler).  My  amendment  would  be  to  strike  out  the 
words  beginning  with  "but"  in  the  first  sentence  of  the  section  and  also  all 
of  the  second  sentence  of  the  section;  to  strike  out,  "but  terms  of  court  for* 
any  county  or  counties  not  less  than  four  annually  may  be  prescribed  by  law 
for  common  law  and  criminal  cases." 

Now,  it  is  inconsistent  to  have  the  courts  always  open  for  business  when 
there  is  no  vacation  and  also  to  have  terms.  The  Supreme  Court  can  regu- 
late that  with  reference  to  the  return  of  process  at  different  times  or  at  any 
time  and  determine  what  should  be  done.  Then  how  is  that  consistent  with 
"the  first  Monday  of  each  month  shall  be  return  day  for  process"?  What  is 
the  use  of  that  if  you  have  four  terms,  and  it  is  an  iron-clad  proposition  here. 

Mr.  TODD   (Peoria).     It  says,  "unless  otherwise  prescribed  by  law." 

Mr.  JARMAN  (Schuyler).  "Not  less  than  four  annually  may  be  pre- 
scribed by  law  for  common  law  and  criminal  cases."  Well,  now,  that  means, 
unless  the  legislature  changes  it,  there  shall  be  at  least  four  terms.  There  is 
no  use  of  any  terms  being  prescribed  or  any  provision  as  to  any  terms  to  be 
made  by  the  Constitution  if  the  Supreme  Court  has  the  supreme  control  of  it. 

Mr.  LINDLY  (Bond).  Do  you  mean  to  say  the  Supreme  Court  de- 
termines the  time  that  the  terms  shall  be  held  in  the  Circuit  Court  or  in  the 
circuits? 
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Mr.  JARMAN  (Schuyler).  Why,  absolutely,  under  this  Constitution.  It 
is  simply  a  matter  of  a  rule  of  practice,  pleading  and  procedure. 

Mr.  LINDLY  (Bond).  Then  I  voted  for  something  that  I  did  not  know 
I  was  voting  for. 

Mr.  JARMAN  (Schuyler).  Under  the  Constitution  of  1870  it  was  for  the 
General  Assembly  to  determine  where  the  Circuit  Courts  of  each  county  were 
to  be  held  and  it  was  at  liberty  to  provide  that  it  might  be  held  either  at  the 
county  seat  or  elsewhere  or  it  might  provide  for  its  being  held  in  several 
places.  Under  section  104  of  the  new  Constitution,  however,  it  requires  the 
court  to  be  held  and  also  requires  it  to  be  held  in  any  city  at  the  county  seat 
in  the  county  haviug  a  population  of  more  than  fifty  thousand  which  provides 
and  maintains  suitable  facilities  for  holding  the  court.  It  likewise  permits  a 
majority  of  the  judges  to  hold  sessions  of  the  court  in  any  city  or  part  thereof 
of  not  less  than  five  thousand  population,  when  such  city  provides  and  main- 
tains suitable. facilities  for  holding  court. 

Mr.  LINDLY  (Bond).     May  I  ask  the  gentleman  a  question? 

Mr.  JARMAN  (Schuyler).     Certainly. 

Mr.  LINDLY  (Bond).  Do  you  maintain  after  reading  that  that  the 
Supreme  Court  can  determine  where  the  Circuit  Court  can  hold  its  sessions? 

Mr.  JARMAN  (Schuyler).     No,  no,  not  at  all. 

Mr.  LINDLY  (Bond).  Can  they  determine  in  a  county  where  they  hold 
four  sessions  under  the  Constitution  as  it  now  is  any  more  than  they  can 
there? 

Mr.  JARMAN  (Schuyler).  They  can  determine  the  terms  to  be  held  in 
these  different  cities  and  make  it  consistent.  They  can't  determine  whether 
or  not  court  shall  be  held  in  a  city  of  fifty  thousand  or  more,  no. 

Mr.  LINDLY  (Bond).  Doesn't  the  legislature  fix  the  terms  and  times  of 
holding  the  courts  in  these  counties  when  the  Constitution  says  there  is  to  be 
four  terms,  or  does  the  Supreme  Court  fix  theni? 

Mr.  JARMAN  (Schuyler).  If  the  Constitution  says  there  shall  be  at  least 
four  terms  in  each  county,  why,  then,  the  Constitution  controls,  but  what  I 
am  insisting  upon  is  that  the  Constitution  is  such  that  the  Supreme  Court 
ought  to  have  control  of  it. 

Mr.  LINDLY  (Bond).  Well,  I  don't  think  so.  I  think  the  Supreme 
Court  has  got  about  all  it  can  do  now  without  determining  when  they  shall 
hold  courts  in  our  counties. 

Mr.  JARMAN  (Schuyler).  Now,  listen  further.  "There  would  seem  to 
be  some  inconsistency  in  the  language  of  this  section.  The  provision  that  the 
courts  shall  always  be  open  for  the  transaction  of  business  is  not  consistent 
with  the  provision  that  there  shall  be  terms  for  common  law  and  criminal 
cases.  If  the  courts  are  always  open,  there  can  be  no  terms  or  vacation. 
The  provision  that  the  first  Monday  of  each  month  shall  be  return  day  for 
process  in  chancery  cases  might  be  construed  as  applying  to  all  process  and 
make  it  impossible  for  a  court  to  issue  process  returnable  instanter  in  case  of 
necessity,  or  to  provide  for  return  at  an  earlier  date  than  the  first  Monday 
of  the  month  of  a  summons  in  a  mandamus  case  or  other  cases  in  which 
speedy  action  may  be  desirable. 

"All  these  matters  are  matters  of  detail  which  should  not  be  inserted  in 
a  Constitution,  but  which  should  be  left  for  the  Supreme  Court  to  regulate 
under  its  rule-making  power.  The  Supreme  Court  can  be  relied  upon  to 
make  rules  which  will  be  satisfactory.  The  section  as  it  is  submitted  is  not 
consistent  and  would  not  work."     I  simply  call  your  attention  to  this. 

Mr.  LINDLY   (Bond).     Is  that  written  by  Mr.  Gilbert? 

Mr.  JARMAN   (Schuyler).    Yes,  sir. 

Mr.  LINDLY  (Bond).  Well,  he  has  always  been  for  the  Supreme  Court 
in  everything. 

Mr.  JARMAN  (Schuyler).  He  only  states  the  fact.  There  is  no  argu- 
ment about  it  at  all.  He  simply  states  the  fact,  what  the  condition  pro- 
duced by  this  will  be. 

Now,  if  you  will  bear  with  me  a  moment,  I  want  to  call  your  attention 
to  a  like  situation  in  section  115. 
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"County  Courts  shall  always  be  open  for  the  transaction  of  business, 
and  the  first  Monday  of  each  month  shall  be  return  day  for  process  or 
appeals." 

Now,  there  are  many  cases  of  emergency  or  necessity  in  which  you 
would  want  a  process  returned  other  than  the  first  Monday  of  each  month, 
and  that  could  be  very  well  regulated  by  the  Supreme  Court. 

I  simply  call  your  attention  to  this  to  relieve  me  of  the  responsiblity, 
and  I  would  like  to  request  the  chairman  of  the  Judiciary  Committee  to 
give  the  Convention  the  benefit  of  his  consideration  of  this  matter.  I  will 
proceed  then,  if  you  please,  to  move  the  suspension  of  the  rules  for  the 
purpose  of  striking  out  the  words  that  I  have  read,  if  I  cannot  get  unanimous 
consent. 

THE  PRESIDENT.  Is  there  objection  to  the  request  for  unanimous 
consent  asked  by  Mr.  Jarman   (Schuyler)? 

VOICES.     Yes. 

Mr.  CORLETT   (Will).     I  object. 

THE  PRESIDENT.     Objection  is  made. 

Mr.  JARMAN  (Schuyler).  Then  I  move  that  the  rules  be  suspended 
for  the  purpose  of  striking  out  the  words  in  section  104  beginning  with  the 
word  "but"  in  the  second  line  and  ending  with  the  word  "cases"  in  the 
seventh  line.  The  words  read  as  follows:  "but  terms  of  court  for  any  county 
or  counties  not  less  than  four  annually  may  be  prescribed  by  law  for  com- 
mon law  and  criminal  cases.  The  first  Monday  of  each  month  shall  be 
return  day  for  process  in  chancery  cases  and,  unless  otherwise  prescribed 
by  law  for  any  county  or  counties,  in  common  law  cases." 

THE  PRESIDENT.  The  motion  is  to  suspend  the  rules  for  the  purpose 
of  considering  the  amendment  stated  by  Mr.  Jarman  (Schuyler).  Are  you 
ready  for  the  question? 

Mr.  TODD  (Peoria).  I  would  like  to  ask  Mr.  Jarman  (Schuyler)  if  he 
has  given  any  serious  consideration  to  the  question  of  whether  or  not  the 
term  "process"  as  here  used  means  anything  other  than  the  summons? 

Mr.  JARMAN  (Schuyler).  Oh,  yes.  It  means  every  kind  of  process; 
it  is  a  very  broad  word. 

Mr.  TODD  (Peoria).  You  think  it  will  be  so  construed  by  our  courts, 
as  used  here? 

Mr.  JARMAN  (Schuyler).  I  think  so.  Anything  that  is  issued  by  a 
court  is  a  process.  Execution  is  a  process;  writ  of  mandamus  is  a  process; 
writ  of  injunction  is  a  process. 

Mr.  CARLSTROM  (Mercer).  Process,  as  respecting  a  return  day  arid 
the  opening  of  a  term,  has  reference  to  that  process  which  brings  a  litigant 
into  court,  does  it  not? 

Mr.  JARMAN  (Schuyler).  Yes,  but  a  writ  of  process  or  execution 
doesn't  have  to  be  returned  now  on  the  first  Monday  of  each  month,  but 
would  it  not  have  to  be  returned,  under  this  section,  on  the  first  Monday  of 
each  month? 

Mr.  CARLSTROM    (Mercer).     Absolutely  not. 

Mr.  JARMAN    (Schuyler).     Well,   I   don't  know. 

THE  PRESIDENT.     Are  you  ready  for  the  motion  to  suspend  the  rules? 

Mr.  De YOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  The  gentleman  from  Schuyler  (Jarman)  has 
asked  me  to  join  in  this  discussion  somewhat.  I  am  rather  reluctant  to  do 
it  because  these  provisions  have  reference  to  the  State  outside  of  the  County 
of  Cook,  but  I  take  it  we  are  all  interested  in  writing  an  article  or  at  least 
promulgating  one  that  will  best  serve  the  purposes  for  which  it  is  written. 

Now,  in  every  other  part  of  the  article  we  have  refrained  from  des- 
cending to  what  we  thought  was  merely  detail  of  legislative  matter.  You 
have  the  provision  that  the  Circuit  Court  shall  always  be  open  for  the 
transaction  of  business,  with  the  proviso  or  reservation  that  terms  of  court 
not  less  than  four  annually  may  be  prescribed  by  law  for  any  one  or  more 
counties.  Then  you  proceed  to  say  that  the  first  Monday  of  each  month 
shall  be  the  return  day  for  process  in  chancery  cases.     This  is  absolute  and 
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fixed.  That  is,  you  bar  the  General  Assembly  at  any  time  from  changing 
that. 

Then  you  proceed  to  say  that  with  reference  to  common  law  causes 
provision  may  be  made  by  law.  This  discretion  or  this  power  in  the  Gen- 
eral Assembly  is  not  vested  with  reference  to  chancery  cases. 

One  of  the  difficulties,  or  some  of  the  difficulties  that  I  have  found  in  the 
review  of  this  section  is  this:  The  Circuit  Court  of  the  State  has  today  and 
will  continue  to  have,  if  the  new  Constitution  becomes  effective,  jurisdiction 
in  proceedings  unknown  to  the  common  law,  and  known  neither  as  common 
law  nor  chancery  cases.  Whether  you  intend  that  the  process  for  the  bring- 
ing of  the  respondent  or  defendant,  as  the  case  may  be,  into  court,  be 
governed  by  this  provision  or  not,  I  do  not  know,  but  apart  from  that,  your 
provision  does  not  give  to  the  General  Assembly  the  right  to  prescribe 
terms  for  the  return  of  any  process  except  in  such  cases  as  are  known  to  the 
common  law  as  common  law  and  chancery  causes.  That  vast  field  of  special 
statutory  proceedings  which  has  increased  so  much  particularly  in  the  last 
twenty  or  thirty  years,  and  which  in  the  future  bids  fair  to  increase  in  even 
larger  volume  still  and  given  to  the  Circuit  Court,  is  not  here  provided  for. 

There  is  another  difficulty.  The  word  "process"  is  a  word  of  the  very 
broadest  meaning.  I  would  not  know  just  what  limits  to  set  to  it.  I  took 
occasion  to  make  a  very  cursory  examination  of  the  definition  as  found  in 
the  authorities,  of  the  word  "process,"  and  I  found  that  it  covered  an  amaz- 
ingly wide  range,  all  the  way  from  an  original  summons  in  a  common  law 
suit,  in  a  chancery  suit,  to  a  subpoena,  a  capias,  an  execution,  even  a  com- 
plaint or  a  declaration.  Almost  everything  which  emanates  from  or  by  the 
authority  of  a  court  in  some  jurisdiction  or  another  has  been  included  with 
the  definition  of  "process." 

Now,  it  seems  to  me  that  we  are  going  away  beyond  even  what  is  in  the 
present  Constitution.  This  is  the  only  case — this  and  section  115,  which 
is  something  very  much  like  it,  only  I  think  it  is  still  more  objectionable — 
where  we  are  telling  a  court  that  unless  it  is  in  a  limited  number  of  cases, 
and  they  can  only  be  common  law  cases,  in  every  process,  no  matter  how 
summary  the  remedy,  no  matter  how  necessary  it  is  to  make  immedfate 
or  almost  immediate  disposition  of  it,  the  return  day  can  only  be  the  first 
Monday  of  the  month  that  succeeds. 

You  take  a  mandamus  writ,  for  instance.  If  immediately  after  the  first 
Monday  of  the  month  you  should  file  a  petition  for  a  writ  of  mandamus, 
which  happens  to  be  a  common  law  case,  unless  the  legislature  stepped 
in  you  would  have  to  wait  until  the  first  Monday  of  the  next  month,  and 
in  that  case  your  mandamus  writ  might  not  be  worth  the  filing  fee. 

We  have  placed  such  restrictions  here,  contrary  to  the  whole  theory 
of  the  Judiciary  Article,  in  every  other  respect,  that  I  believe  the  criticisms 
made  by  the  gentleman  from  Schuyler  (Jarman)  are  well  taken.  I  believe 
that  with  the  provision  that  the  courts  should  always  be  open  for  the  trans- 
action of  business  you  have  gone  as,  far  as  you  should  in  the  Constitution. 
In  anything  else  you  do,  you  enter  into  that  field  of  enumeration  which  you 
cannot  exhaust,  with  the  large  number  of  proceedings  which  you  find  in  the 
statute,  which  I  cannot  begin  to  give  here. 

I  remember  the  Supreme  Court  in  a  case  which  I  took  up  once,  wherein 
I  contended  that  the  legislature  was  powerless  to  confer  original  jurisdiction 
because  it  was  given  by  the  present  Constitution  jurisdiction  only  in  cases 
of  law  of  equity,  answered  my  contention  by  saying,  "In  our  opinion  the 
court  had  jurisdiction." 

We  know  the  court  has  and  will  continue  to  exercise  this  jurisdiction. 
The  limitations  of  this  section,  I  think,  will  work  not  only  a  handicap,  but 
will  very  seriously  impair  the  administration  of  justice,  and  will  certainly 
be  prolific  of  very  much  judicial  interpretation  before  the  rights  of  litigants 
can  be  determined,  and  I  think  it  would  be  infinitely  better  to  adopt  the 
motion  of  the  gentleman  from  Schuyler  (Jarman)  and  strike  out  those  pro- 
visions. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 
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THE  PRESIDENT.  The  question  is  upon  the  motion  of  Mr.  Jarman 
(Schuyler)  to  suspend  the  rules  for  the  purpose  of  considering  the  amend- 
ment which  he  proposes  to  offer. 

(Division.) 

THE  PRESIDENT.  On  this  question  the  yeas  are  43  and  the  nays  are 
19,  and  the  motion  to  suspend  the  rules  prevails.  Mr.  Jarman  (Schuyler) 
is  recognized. 

Mr.  JARMAN  (Schuyler).  I  move,  Mr.  President,  that  the  w'ords  begin- 
ning with  the  word  "but"  in  section  104  in  the  second  line,  to  the  word 
"cases",  inclusive,  in  the  seventh  line,  be  stricken  out. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
offered  by  Mr.  Jarman   (Schuyler)? 

VOICES.     Question. 

Mr.  HAMILL    (Cook).     I  did  not  hear  the  motion. 

THE  PRESIDENT.     The  Chair  will  state  the  motion. 

Mr.  Jarman  (Schuyler)  moves  to  amend  section  104  by  striking  out 
of  the  first  sentence  thereof  the  words  "but  terms  of  court  for  any  county 
or  counties  not  less  than  four  annually  may  be  prescribed  by  law  for  common 
law  and  criminal  cases,"  and  by  striking  out  all  of  the  second  sentence,  so 
that  the  section  will  read: 

"The  Circuit  Courts  shall  always  be  open  for  the  transaction  of  business. 
The  Circuit  Court  shall  sit  at  the  county  seat  of  each  county,"  and  so  on 
as  the  section  appears  in  print.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  sub- 
stitute. 

Mr.  LINDLY  (Bond).  Wait  a  minute  on  this,  will  you,  please?  Just 
a  minute. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  Now,  Mr.  President,  one  of  the  purposes  of  this 
part  that  he  is  striking  out  now'  was  to  protect  the  small  counties,  so  that 
they  could  not  just  have  one  term  of  the  Circuit  Court  in  small  counties  in 
the  whole  year.     If  that  destroys  that,  why,  then,  I  am  against  it. 

Mr.  De YOUNG  (Cook).  It  does  not;  it  makes  it  more  certain.  It 
enables  the  court  to  be  kept  open  all  the  year  around  without  any  limitation. 

Mr.  LINDLY  (Bond).  I  would  like  to  force  one  of  the  circuit  judges  in 
one  of  the  small  counties  to  do  that. 

Mr.  DeYOUNG  (Cook).  He  has  a  constitutional  mandate  that  he  must 
keep  it  open. 

Mr.  LINDLY  (Bond).  Well,  just  so  the  courts  are  protected  there,  it 
is  satisfactory  to  me. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  to  amend  prevailed.) 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  section 
104  as  amended.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     Call   the  absentees. 

(Roll  call  of  absentees.) 

THff  PRESIDENT.  On  this  vote  the  yeas  are  52  and  the  nays  are  20, 
and  the  section  is  carried  as  amended. 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The   delegate   from   Cook,  Judge   Dupuy. 

Mr.  DUPUY  (Cook).  Mr.  President,  I  ask  unanimous  consent  to  change 
one  word  in  section  9  on  page  5  of  the  Bill  of  Rights.  I  ask  unanimous  con- 
sent to  strike  out  the  word  "district"  and  to  insert  the  word  "circuit"  and 
this  is*  the  purpose  of  it. 

"In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  appear 
and  defend  in  person  and  by  counsel;  to  demand  the  nature  and  cause  of 
the  accusation  and  to  have  a  copy  thereof;  to  meet  the  witnesses  face  to 
face;  to  have  process  to  compel  the  attendance  of  witnesses  in  his  behalf; 
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and  to  have  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  dis- 
trict in  wnich  the  offense  is  alleged  to  have  been  committed." 

I  am  advised  that  the  Supreme  Court  has  held  and  it  has  held  that  the 
Words  "county"  and  "district"  are  synonymous,  and  therefore  this  would 
stand  as  an  insuperable  difficulty  in  the  way  of  any  legislation  that  would 
transfer  a  trial  to  any  other  county. 

Now,  conditions  may  arise  in  Illinois,  and,  in  the  opinion  of  some  of 
us,  they  have  arisen,  where  that  obstacle  ought  not  to  exist.  The  legislature 
ought  to  have  power  to  provide  some  adequate  remedy  for  the  situation  that 
exists  in  Illinois  today.  If  we  substitute  for  the  word  "district"  the  word 
"circuit"  the  modification  is  not  very  great;  a  man  could  not  be  taken  very 
far  from  the  place  of  the  commission  of  the  crime,  but  yet  it  would  enable 
the  court  to  transfer  the  trial  of  the  case  to  some  other  county. 

Now,  I  am  not,  here  to  argue  the  matter  at  length.  You  know  the  situa- 
tion under  which  we  are  today,  in  which  we  find  ourselves,  and  I  think  it 
is  the  duty  of  this  Convention  to  remove  that  obstacle  from  the  legislature 
in  order  to  let  them  provide  a  remedy  for  this  condition. 

I  ask  unanimous  consent,  Mr.  President. 

THE  PRESIDENT.     Is  there  objection? 

VOICES.    Leave. 

THE  PRESIDENT.  Unanimous  consent  is  given  to  offer  the  amend- 
ment. 

Mr.  DUPUY  (Cook).  I  move  then  that  the  word  "circuit"  be  substituted 
for  the  word  "district"  in  the  last  line  but  one  of  section  9. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
offered  by  Judge  Dupuy  (Cook)? 

Mr.  TODD  (Peoria).     I  would  like  to  ask  the  gentleman  a  question. 

THE  PRESIDENT.     Does  the  delegate  from  Cook   (Dupuy)   yield? 

Mr.  DUPUY  (Cook).    I  yield. 

Mr.  TODD  (Peoria).  Would  the  effect  of  that  be  that  a  man  indicted 
in  a  county  can  have  his  trial  changed  to  any  other  county  in  the  circuit? 

Mr.  DUPUY  (Cook).     Undoubtedly,  if  the  court  so  ordered. 

Mr.  TODD  (Peoria).     On  motion  perhaps  of  the  State's  attorney. 

Mr.  DUPUY  (Cook).  It  might  require  some  act  of  the  General  Assembly 
to  provide  the  means  and  details  of  it,  but  it  takes  the  obstacle  out  of  the 
way  of  the  General  Assembly  that  now  exists  with  this  provision  that  we 
now  have  in  the  draft  of  the  document.  It  is  impossible  for  the  General 
Assembly  to  pass  any  law  as  the  matter  now  stands,  as  the  Supreme  Court 
has  construed  it,  saying  that  "county"  and  "district"  mean  the  same.  That 
guarantees  to  every  man  a  trial  in  the  county  where  the  crime  is  alleged 
to  have  been  committed.  This  says  that  he  may  be  tried  in  any  county  of  the 
circuit. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Judge  Dupuy  (Cook). 

Mr.  MICHAL  (Cook).     I  want  to  ask  Judge  Dupuy  (Cook)  a  question. 

Mr.  DUPUY  (Cook).     Yes,  sir. 

Mr.  MICHAL  (Cock).  Judge,  don't  you  think  the  committee  had  in 
mind  districts  of  the  Municipal  Court? 

Mr.  DUPUY  (Cook).  Not  at  all.  This  is  the  language  of  the  old  Con- 
stitution, as  I  understand  it.  The  Attorney  General  told  me  today  that  the 
Supreme  Court  had  held  long  ago  that  "district"  and  "county"  mean  the 
same  thing,  and  that  consequently  there  could  be  no  legislation  to  transfer 
the  trial  to  any  other  county.  I  can  see  where  if  we  strike  out  the  word 
"district"  and  insert  the  word  "circuit"  the  difficulty  is  removed. 

Mr.  MICHAL  (Cook).  I  want  to  preserve  the  jurisdiction  of  my  friend, 
Judge  Pincus  (Cook),  in  the  Municipal  Court. 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  just  want  to  say,  Mr.  President,  in  support  of 
that  motion  that  it  seems  to  me  that  the  reasons  which  prevailed  fifty  odd 
years  ago  for  restricting  the  trial  to  the  county  no  longer  exist,  by  reason  of 
the  changed  and  improved  method  of  transportation  and  conveyance. 
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Mr.  CARLSTROM  (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  sincerely  hope,  Mr.  President,  that  this 
amendment  will  not  prevail.  I  do  not  believe  the  Constitution  ought  to  be 
influenced  by  any  particular  existing  situation  or  condition.  If  this  amend- 
ment prevails,  there  are  certain  circuits  in  this  State  of  several  counties,  as 
high  as  twelve  or  fourteen,  and  if  this  amendment  prevails,  it  will  be  a 
mandate  to  the  legislature,  which  will  no  doubt  be  followed  by  them,  to  per- 
mit the  trial  of  every  man  for  every  criminal  offense  for  which  he  might 
stand  charged  in  the  most  distant  county,  and  put  him  to  the  expense  of 
going  to  trial  there.  I  have  confidence  enough  in  the  inhabitants  of  our 
State  to  believe  that  a  man  should  be  given  a  trial  in  the  county  where  he 
lives.  Under  this  amendment  every  citizen  could  be  required  to  go  to  trial 
to  a  distant  county  at  great  expense,  and  the  result  would  be  evils  far  greater 
than  those  sought  to  be  cured  by  the  amendment. 

This  is  an  act  which  would  absolutely  destroy  all  hope  of  the  Constitu- 
tion being  adopted  when  the  people  understand  that  such  a  thing  can  be 
done  to  them. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the  Con- 
stitution as  amended.     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  as  indicated  a  while  ago,  I 
wanted  to  call  the  attention  of  the  Convention  to  section  115.  It  is  along  the 
same  line  as  section  104. 

"County  Courts  shall  always  be  open  for  the  transaction  of  business  and 
the  first  Monday  of  each  month  shall  be  return  day  for  process  or  appeals." 

Now,  as  I  see  it,  we  certainly  do  not  want  that  in  here,  because  it  pre- 
cludes the  return  of  any  process  in  the  County  Court  in  any  kind  of  an  action 
except  on  the  first  Monday  of  each  month.  All  the  statutory  proceedings,  for 
instance,  the  proceedings  with  reference  to  delinquent  children,  to  insane 
persons,  etc.,  can  be  now  returned  within  ten  days  after  service;  they  do  not 
have  to  wait  until  the  first  Monday,  and  many  instances  may  arise  which 
would  require  immediate  action;  and  I  ask  unanimous  consent  for  the  pur- 
pose of  moving  to  strike  out  the  words  ''and  the  first  Monday  of  each  month 
shall  be  return  day  for  process  or  appeals." 

THE  PRESIDENT.     Are  you  ready  for  the  question?    Is  there  objection? 

VOICES.     Leave. 

Mr.  CORLETT   (Will).     Objection. 

THE  PRESIDENT.     Objection  is  made. 

Mr.  JARMAN  (Schuyler).  Then  I  move,  Mr.  President,  that  the  rules 
be  suspended  for  the  purpose  of  moving  to  amend  section  115  by  striking  out 
the  words,  "and  the  first  Monday  of  each  month  shall  be  return  day  for 
process  or  appeals." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     On  the  motion  to  suspend  the  rules? 

(Division.) 

THE  PRESIDENT.  The  yeas  are  48  and  the  nays  are  7,  and  the  rules 
are  suspended. 

Mr.  JARMAN  (Schuyler).  I  move  that  section  115  be  amended  by 
striking  out  the  words,  "and  the  first  Monday  of  each  month  shall  be  return 
day  for  process  or  appeals." 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  motion? 

Mr.  DeYOUNG  (Cook).     Question. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
amended.    The  Secretary  will  please  call  the  roll. 

(Roll  call.) 
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THE  PRESIDENT.  The  yeas  are  74  and  the  nays  are  3  and  the  section 
as  amended  is  declared  carried. 

Now  the  question  is  upon  the  adoption  of  the  Constitution,  on  third 
reading,  as  amended.    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  Before  taking  the  vote  on  that  question,  however, 
the  Chair  asks  the  Secretary  to  read  the  communication  which  is  handed  to 
him. 

THE  SECRETARY.     (Reading.) 

"Springfield,  111.,  September  6,  1922. 
"To  the  President  and  Members  of  the  Constitutional  Convention: 

"In  view  of  the  fact  that  I  will  be  out  of  the  State  and  not  able  to  attend 
the  meeting  of  the  Convention  when  it  reconvenes  on  September  12th,  I 
hereby  request  unanimous  consent  to  be  recorded  in  favor  of  voting  in  the 
affirmative  on  the  following  propositions: 

"First.  On  the  motion  to  reconsider  the  vote  by  which  the  Constitution 
was  adopted. 

"Second.  On  the  motion  to  reopen  the  Judicial  Article  for  the  purpose  of 
amending  sections  87,  88,  etc. 

"Third.  On  the  amendments  offered  to  these  three  sections,  as  indicated 
above. 

"Fourth.  On  the  motion  to  reopen  the  Article  on  Suffrage  and  Elections 
for  the  purpose  of  amending  section  136,  so  that  the  one-election-day-a-year 
provision  will  not  apply  to  the  election  of  judges  of  the  Supreme  Court  in 
the  Seventh  Judicial  District  in  the  counties  other  than  Cook. 

"Fifth.     On  the  motion  amending  section  136  as  above  indicated. 

"Sixth.  On  the  motion  to  reopen  the  Schedule  for  the  purpose  of  amend- 
ing section  8  to  conform  with  the  changes  proposed  to  sections  87,  88  and 
89  of  the  Constitution,  so  that  two  judges  may  be  voted  for  on  December 
12th,  and  that  provision  is  made  for  the  election  of  the  other  seven  judges. 

"Seventh.  On  the  motion  to  amend  section  8  of  the  Schedule  as  above 
indicated. 

Wm.  E.  Trautmann." 

THE  PRESIDENT.  You  have  heard  the  request  of  Mr.  Trautmann  (St. 
Clair).     Is  there  objection? 

Mr.  HULL  (Cook).  Mr.  President,  I  think  it  is  doubtful  even  at  this 
date  to  permit  votes  to  be  entered  here  in  the  absence  of  members,  even  by 
letter.     I  reluctantly  object. 

Mr.  WHITMAN  (Boone).  Mr.  President,  I  raise  a  point  of  order.  Have 
we  any  right  to  do  that? 

THE  PRESIDENT.  Objection  has  been  made  to  the  request  of  Mr. 
Trautmann  (St.  Clair),  and  the  request  will  be  placed  upon  the  records  of 
the  Convention. 

The  Secretary  will  call  the  roll  now  upon  the  question  of  the  adoption 
of  the  Constitution  as  amended.  The  question  is  upon  the  adoption  of  the 
Constitution  as  a  whole,  the  approval  of  the  Constitution  adopted  by  this 
Convention.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     The  Secretary  will  verify  the  roll. 

(Verification  of  roll.) 

Mr.  MICHAL  (Cook).  Mr.  President,  may  I  just  say  a  few  words  in 
explanation  of  my  vote? 

THE  PRESIDENT.     Is  there  objection? 

VOICES.     Leave. 

Mr.  MICHAL  (Cook).  I  find  myself  to  be  the  only  one  that  is  voting 
against  this  Constitution.  I  do  so  for  this  reason:  I  cannot  go  to  the 
people  of  my  district  and  urge  them  to  ratify  this  Constitution,  and  while 
I  realize  that  it  is  the  duty  of  this  Convention  to  submit  a  document  in  its 
entirety  to  the  people  for  ratification,  yet  I  feel  it  is  the  only  consistent 
position  that  I  can  assume,  and  I  cannot  ask  my  people  to  vote  against  it, 
and  have  my  vote  recorded  as  having  voted  for  it,  and  that  explains  my 
vote  in  the  negative. 
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THE  PRESIDENT.  On  this  vote  the  yeas  are  77  and  the  nays  are  one, 
and  the  Constitution  having  received  the  vote  of  a  majority  of  all  the  dele- 
gates elected,  is  declared  passed  and  adopted.     (Applause.) 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  move  you,  sir,  that  the  Consti- 
tution as  just  adopted  be  now  referred  to  the  Committee  on  Phraseology 
and  Style  for  enrollment. 

THE  PRESIDENT.     You  have  heard  the  motion  of  Mr.  Hamill. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  Constitution  as  adopted  by  this  Convention  is 
referred  to  the  Committee  on  Phraseology  and  Style  for  enrollment.  The 
Chair  is  advised  that  Mr.  Clarke  (Lake)  will  be  ready  to  report  in  just  a 
few  moments. 

Mr.  CLARKE  (Lake).  Mr.  President,  I  desire  to  submit  a  report  from 
the  Committee  on  Phraseology  and  Style  submitting  the  enrolled  Consti- 
tution. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  submits  a  report  from  the  Com- 
mittee on  Phraseology  and  Style  submitting  the  enrolled  Constitution.  Is 
it  the  desire  of  the  Convention  that  the  enrolled  document  presented  by  the 
Committee  on  Phraseology  and  Style  be  read  to  the  Convention? 

VOICES.     No. 

Mr.  CLARKE  (Lake).  Mr.  President,  I  move  that  the  report  of  the 
Committee  on  Phraseology  and  Style  presenting  the  enrolled  document  be 
adopted. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  report 
of  the  Committee  on  Phraseology  and  Style  submitting  the  enrolled  docu- 
ment. 

(Motion  to  approve  report  prevailed.) 

THE  PRESIDENT.     The  report  is  approved. 

Mr.  CLARKE  (Lake).     I  desire  to  offer  a  resolution. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  resolution 
offered  by  Mr.  Clarke   (Lake). 

THE  SECRETARY.  (Reading.)  "Resolved,  That  the  enrolled  Consti- 
tution of  Illinois,  adopted  in  Convention  at  the  Capitol  in  the  City  of  Spring- 
field on  the  12th  day  of  September,  1922,  be  authenticated  as  follows: 

"First.  That  it  first  be  signed  by  the  President  of  the  Convention; 
that  it  then  be  attested  by  the  signature  of  the  Secretary;  that  the  dele- 
gates present  in  alphabetical  order  of  names  may  then  attach  their  sig- 
natures; that  delegates  present  having  authority  from  absent  delegates  to 
sign  the  names  of  such  absent  delegates  may  do  so;  the  other  delegates  may 
have  the  privilege  of  signing  the  enrolled  Constitution  in  the  office  of  the 
Secretary  of  State  at  any  time  on  or  before  the  12th  day  of  December,  A.  D. 
1922,  their  respective  signatures  to  be  attested  by  the  Secretary  of  State; 
and  that  upon  authentication,  as  aforesaid,  the  President  of  the  Convention 
deliver  it  to  the  Secretary  of  State  for  record  and  deposit  in  his  office." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  resolution 
as  read.     Are  there  any  remarks? 

(Resolution  adopted.) 

THE  PRESIDENT.  Mr.  Clarke  (Lake),  will  you  kindly  take  charge 
of  the  details  of  the  signing  of  the  document? 

Under  the  resolution,  the  Secretary  will  now  call  the  roll  alphabetically. 
As  their  names  are  called,  will  the  members  kindly  advance  and  authenti- 
cate the  document? 

(Constitution  signed.) 

THE  PRESIDENT.  (During  signing.)  Senator  Kerrick  (McLean)  has 
been  asked  to  sign  for  Governor  Fifer  (McLean),  who  was  required  to  leave 
this  afternoon  on  a  train,  and  who  requested  before  he  left  that  Senator 
Kerrick    (McLean)    might  sign  for  him. 

Mr.  McGuire  (Randolph)  writes  a  letter  asking  me  to  sign  his  name, 
which  the  Secretary  will  please  read. 

THE  SECRETARY.     (Reading.) 
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"Hon.  G.  E.  Woodward,  Springfield,  Illinois. 

"Dear  Mr.  President:  I  am  exceedingly  sorry  to  notify  you  that  I  am 
unable  to  attend  the  Convention.  I  had  hoped  to  be  with  you  in  the  closing 
session,  and  tried  my  utmost  to  get  in  shape  physically  to  do  so,  but  cannot 
safely  do  so.  My  one  desire  was  to  be  there,  but  must  forego  the  pleasure 
of  meeting  our  friends,  perhaps  for  the  last  time. 

"Surely  it  is  a  body  of  the  best  men  personally  and  socially  I  have  ever 
associated  with.     My  best  wishes   go  with   each  one.     May  Heaven   bless, 
protect  and  prosper  them  and  theirs  is  my  prayer. 
"Sincerely  your  friend, 

Sylvester  W.  McGuire. 

"I  authorize  you  sign  my  name  to  the  Contsitution  or  to  have  it  done. 
Yours, 

McGuire." 

Mr.  SHANAHAN    (Cook).    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  have  authority  from  Mr.  Morris  (Cook), 
who  is  now  in  Europe,  authorizing  me  to  sign  his  name,  but  I  think  Mr. 
Morris  (Cook)  will  arrive  home  within  the  next  few  weeks  and  probably 
would  like  to  sign  the  document  himself,  and  as  he  has  until  December  to 
sign  it,  I  will  not  sign  it  for  him  at  this  time. 

THE  PRESIDENT.  The  Secretary  will  please  read  a  communication 
which  the  President  received  from  Mr.  Trautmann    (St.  Clair). 

THE  SECRETARY.  (Reading.)  "I  do  hereby  appoint  Charles  B. 
Woodward,  Esq.,  my  attorney  in  fact,  and  do  authorize  him  to  subscribe  my 
name  to  the  Constitution  which  shall  be  adopted  by  this  Convention  now 
sitting  for  the  purpose  of  revising,  altering  or  amending  the  Constitution 
of  the  State  of  Illinois. 

(Signed)     Wm.  E.  Trautmann." 

THE  PRESIDENT.  The  Secretary  will  read  the  authentication  which 
has  been  made  by  the  delegates. 

THE  SECRETARY.  Mr.  President,  I  have  to  report  that  the  engrossed 
document  has  been  officially  signed  by  Charles  E.  Woodward,  President,  B.  H. 
McCann,  Secretary,  and  the  following  delegates. 

(Reading  authentication.) 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Mr.  President,  at  this  time  I  take  it  it  is 
appropriate  that  the  Committee  on  Submission  and  Address  submit  to  you  for 
your  approval  the  address  to  the  people  to  accompany  this  Constitution. 

Early  in  the  organization  of  this  committee,  we  requested  that  member 
of  this  Convention  to  whom  we  all  concede  the  intellectual  and  literary  talent 
necessary  and  competent  to  deal  with  this  subject,  to  assume  a  great  share  of 
the  labor  of  preparing  the  address,  and  this  has  been  done  by  Mr.  Charles 
H.  Hamill  (Cook),  and  I  yield  the  floor  to  Mr.  Hamill  with  a  request  that  he 
read  to  the  Convention  the  address  which  this  committee  suggests.  (Ap- 
plause.) 

THE  PRESIDENT.     Mr.  Hamill  (Cook)  is  recognized. 

Mr.  HAMILL  (Cook).  Mr.  President,  with  the  permission  of  the  Con- 
vention I  will  take  the  Secretary's  desk,  so  I  can  be  better  heard.    . 

Mr.  President  and  Gentlemen  of  the  Convention,  having  a  perfectly 
normal  human  appetite  for  flattery,  I  should  not  protest  against  the  words 
of  undue  praise  which  have  just  been  uttered,  if  they  did  not  rob  the  other 
members  of  the  committee  of  their  fair  share  of  commendation  for  whatever 
merit  the  address  may  have.  Every  member  of  the  committee  had  his  sug- 
gestions and  brought  his  judgment  to  bear  upon  the  contents  of  the  address, 
and  the  address  which  I  am  now  about  to  read  is  the  composite  product  of 
your  committee. 
To  the  People  of  Illinois: 

Changed  conditions  and  increasing  knowledge  demand  from  time  to  time 
adjustments  in  the  mechanism  of  government.  In  1869  the  people  of  this 
State,   already   dissatisfied    with   the   Constitution   adopted   only   twenty-one 
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years  earlier,  elected  a  Convention  to  recommend  a  new  Constitution.  These 
men  wrought  well,  and  in  the  following  year  their  work  was  approved  at  the 
polls.  For  fifty-two  years,  under  the  charter  then  adopted,  Illinois  has  lived 
and  prospered. 

As  new  conditions  and  increased  experience  had  before  dictated  change, 
so  in  1918  the  people  again  persuaded  that  revision  was  required,  voted  for 
the  calling  of  a  Constitutional  Convention,  and  in  the  following  year  elected 
one  hundred  two  delegates,  charged  with  the  duty  of  consulting  together  and 
of  reporting  back  to  those  who  had  elected  them. 

The  men  of  this  Convention  came  from  every  part  of  the  State  and  from 
many  different  walks  of  life.  On  almost  every  important  question  there 
developed  among  them  wide  difference  in  opinion.  Opinions  have  been 
tenaciously  held  and  only  reluctantly  yielded. 

Now,  after  many  months  of  labor  and  many  other  months  of  recess, 
during  which  differences  have  lessened  and  heat  has  cooled,  there  has  come 
practical  unanimity  among  the  delegates,  and  they  join  in  recommnding  to 
the  people  of  Illinois  a  Constitution  as  it  has  been  hammered  out  in  their 
deliberations. 

It  is  not  to  be  pretended  that  the  instrument  is  perfect  or  even  that  it 
represents  all  the  hopes  and  wishes  of  any  one  man  or  of  any  group  of  men. 
It  is,  as  was  the  Federal  Constitution  and  as  all  such  measures  must  be,  the 
result  of  compromise.  No  voter  should  approach  its  consideration  with  the 
mind  to  compare  it  with  his  ideal,  for  this  is  to  condemn  it  in  advance,  nor 
should  it  be  an  objection  that  some  desired  provision  is  not  found  within  its 
pages,  unless  that  provision  is  in  the  old  instrument.  The  real  and  only 
question  presented  to  the  people  of  Illinois  is:  Is  this  proposed  Constitution 
framed  by  your  representatives  better  than  the  Constitution  under  which 
you  now  live?  This  question  must  be  put  and  answered  in  view  of  the  wel- 
fare of  the  whole  State  and  all  her  population.  So  too  it  must  be  put  and 
answered  in  the  knowledge  that  a  Constitution  is  not  and  does  not  pretend 
to  be  a  statutory  code. 

It  is  the  function  of  a  Constitution  only  to  provide  for  the  form  of  gov- 
ernment, to  define  the  powers  and  duties  of  the  principal  agencies  of  that 
government,  and  to  put  such  limitations  upon  the  powers  of  the  government 
itself  as  experience  has  shown  are  necessary  to  the  preservation  of  liberty. 

Under  our  system,  the  legislature  has  all  power  not  denied  to  it  or  ex- 
pressly given  to  other  agencies,  and  so  to  the  legislature  must  be  left  the 
working  out  of  the  details  of  law.  When  the  legislature  makes  a  mistake,  it 
can  be  speedily  and  easily  remedied,  while  mistakes  in  the  Constitution  are 
much  more  difficult  of  cure.  For  these  reasons,  the  Convention  has  wisely 
confined  itself  to  matters  thought  to  be  fundamental,  and  left  to  the  General 
Assembly  the  w.ide  and  fruitful  field  of  legislation.  In  weighing  the  merits 
of  the  Constitution  now  offered,  these  considerations  should  be  borne  in 
mind. 

In  order  that  the  voters  may  intelligently  answer  the  one  question  which 
must  be  answered  by  their  ballots:  Does  the  proposed  new  Constitution  on 
the  whole  and  in  view  of  the  needs  of  all  of  the  people  of  the  whole  State 
promise  better  governmental  conditions  than  the  present  Constitution?  we 
who  have  worked  these  many  months  to  improve  our  government  here  set 
forth  in  brief  the  principal  changes  which  will  be  effected  and  our  reasons 
for  believing  that  they  are  desirable. 

Revenue.  It  was  the  growing  belief,  finally  ripening  into  deep  seated 
conviction,  that  the  existing  taxation  system  is  defective  which  principally 
prompted  the  calling  of  the  Constitutional  Convention.  Since  the  foundation 
of  the  State,  the  Constitution  has  required  that  all  property  should  be  taxed 
at  a  uniform  rate.  This  was  an  admirable  system  in  the  early  days,  as  long 
as  the  community  remained  homogeneous  with  little  diversity  in  property 
rights  and  with  small  accumulations  in  intangible  property.  It  is  the  ex- 
perience, however,  of  all  governments  that  as  population  increases  and  society 
becomes  more  complex,  the  uniform  property  tax  becomes  less  and  less  effi- 
cient as  a  means  of  raising  revenue,  and  more  and  more  inequitable  in  its 
distribution  of  burdens  upon  the  people.     So  long  as  most  men  are  of  nearly 
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equal  wealth  and  all  property  consists  either  of  land  or  personal  property  of 
large  bulk  that  cannot  be  easily  concealed,  the  uniform  property  tax  is  both 
fair  and  efficient,  but  as  the  forms  of  property  multiply,  and  especially  as 
intangible  property  increases,  both  in  amount  and  in  diversity  of  kinds,  the 
uniform  property  tax  becomes  less  and  less  and  less  adapted  to  the  needs  of 
society.  The  farm  or  lot  and  the  houses  thereon  cannot  escape  the  assessor. 
So  too  it  is  difficult  for  livestock  to  be  concealed,  but  diamonds  are  no  pa- 
raded on  the  day  when  the  assessor  appears,  and  notes,  mortgages,  bank 
balances,  bonds  and  shares  of  stock,  are  still  more  fugitive.  Because  some 
conceal  the  property  which  is  easily  hidden,  and  so  escape  taxation,  it  be- 
comes necessary  to  raise  the  rate  upon  the  property  which  remains  visible. 
The  increased  rate  adds  to  the  temptation  to  conceal,  with  the  result  that  still 
more  property  disappears  from  the  tax  lists,  and  this  again  results  in  a 
higher  rate.  This  interplay  of  increasing  rate  and  disappearing  personal 
property  has  resulted  in  ordinately  high  rates  of  taxation  upon  those  forms 
of  property  which  cannot  be  concealed,  namely,  real  estate  and  tangible  per- 
sonal property.  The  result  has  been  that  the  rate  of  taxation  has  reached  a 
point  where  it  is  recognized  by  all,  even  the  taxing  authorities  themselves, 
that  if  taxes  be  levied  as  contemplated  by  law  upon  intangible  property,  a 
large  proportion,  and  in  some  instances  all  of  the  income  derived  therefrom, 
would  be  confiscated  by  the  State.  The  result  of  this  has  been  that  there  has 
grown  up  in  some  parts  of  the  State  a  system  of  taxation  wnolly  outside  the 
law.  Assessors  and  taxing  authorities  generally  do  not  expect  the  owners  of 
intangible  property  to  report  all  of  their  holdings,  and  as  the  law  theoretically 
requires,  but  have  adopted  an  extra-legal  method,  and  seek  to  make  some 
fair  approximation  of  the  relative  wealth  of  the  individual  taxpayer  as  com- 
pared with  his  neighbors,  and  assess  him  accordingly. 

Any  system  of  taxation  which  practically  forces  the  taxing  authorities 
to  adopt  a  system  of  their  own,  one  not  contemplated  by  law,  is  as  vicious  as 
can  be,  because  in  effect  it  vests  in  the  taxing  authorities  unrestrained  dis- 
cretion to  discriminate  among  the  taxpayers  and  reward  their  friends  and 
punish  their  enemies.  What  was  therefore  originally  an  admirable  system  of 
taxation  and  still  appears  theoretically  fair  has  become  the  means  of  gross 
injustice  and  the  potential  source  of  shocking  corruption.  The  experience  of 
all  civilized  states  in  which  society  has  become  complex  has  persuaded 
students  of  the  subject  that  only  through  a  diversified  system  of  taxation  can 
revenue  in  adequate  amounts  for  the  needs  of  the  State  be  raised  with  a  fair 
disposition  of  the  burden  of  taxation.  In  a  self-governing  community,  every 
citizen  must  bear  his  share  of  the  responsibility  of  government.  Whatever 
the  system  of  taxation  may  be,  every  man,  woman  and  child  in  the  com- 
munity pays  some  tax,  whether  or  not  they  know  it.  The  tax  upon  a  tene- 
ment house  is  recouped  by  the  owner  from  his  tenants  and  the  tax  upon  the 
store  building  is  repaid  to  the  owner  by  his  tenant,  who  must  make  out  of 
his  sales  of  goods  enough  to  compensate  him  for  the  additional  rent  paid, 
and  so  the  tax  upon  the  store  building  is  eventually  paid  by  those  who  buy 
the  shopkeeper's  goods.  The  citizen,  however,  who  thus  pays  his  tax  indi- 
rectly is  ordinarily  not  aware  that  he  pays  a  tax,  and  is  therefore  not  vigilant 
in  watching  and  checking  the  expenditures  of  government.  The  man  who 
pays  a  tax  directly  is  at  once  informed  of  his  interest  in  the  expenses  of 
government  and  his  cooperation  is  promptly  enlisted  in  restraining  unneces- 
sary and  extravagant  expenditure.  It  is  estimated  that  out  of  the  more  than 
three  million  people  in  the  County  of  Cook  less  than  one  hundred  fifty  thou- 
sand directly  pay  any  personal  property  tax,  and  there  are  only  about  three 
hundred  thousand  who  pay  taxes  upon  real  property.  The  total  number  of 
direct  taxpayers  in  Cook  County  probably  does  not  exceed  three  hundred  fifty 
thousand.  Of  course,  each  one  of  the  more  than  three  million  people  pays 
taxes  indirectly.  A  system  which  permits  nine-tenths  of  the  people  to  vote 
taxes  paid  directly  by  one-tenth  is  an  encouragement  to  thriftless  government, 
and  does  not  serve  to  impress  upon  the  individual  citizen  the  responsibilities 
which  must  be  felt  by  every  citizen  if  self-government  is  to  endure. 

It  is  not  the  function  of  a  Constitution  to  prescribe  the  details  of  taxa- 
tion.    This  must  rest  with  the  Legislative  Department  of  the  government. 
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111  all  the  experience  of  the  human  race  it  must  be  confessed  that  there  is  no 
recognized  science  of  taxation.  No  one  can  tell  in  advance  just  what  will  be 
the  result  of  a  given  tax  measure,  either  in  its  capacity  to  raise  revenue  or 
in  its  capacity  equally  to  distribute  burdens.  All  that  the  Constitution  can 
do  is  to  put  those  limitations  upon  the  power  of  the  General  Assembly  which 
will  preclude  the  more  glaring  inequalities  and  remove  from  the  legislators 
the  temptation  to  favor  one  class  as  against  another. 

The  present  Constitution  limits  the  power  of  the  legislature  practically 
to  providing  for  only  one  kind  of  tax.  It  is  important  to  enlarge  the  power 
of  the  legislature  to  diversify  taxes  so  that  instead  of  the  revenue  being  all 
raised  by  taxes  upon  real  estate  and  the  more  obvious  forms  of  personal 
property,  the  burden  shall  be  more  equitably  distributed,  and  the  number 
of  those  who  shall  consciously  pay  taxes  shall  be  recruited  from  the  number 
of  those  who  under  the  present  system  pay  taxes  only  unconsciously. 

In  several  states  of  recent  years  an  attempt  to  accomplish  this  end  has 
been  made  by  permitting  the  legislature  to  classify  property,  imposing  dif- 
ferent rates  of  taxation  upon  different  classes  of  property.  These  laws  are 
still  in  the  experimental  stage,  and  it  was  thought  by  the  Convention  not 
wise  to  permit  experiments  along  these  lines,  which  might  easily  tend  toward 
discrimination  in  favor  of  one  class  of  taxpayer  as  against  another. 

The  income  tax  as  a  measure  for  raising  revenue,  distributing  the  burd- 
ens of  taxation  more  equitably  and  relieving  real  estate  and  tangible  per- 
sonal property  is  no  longer  in  the  field  of  experiment.  Income  tax  laws  are 
upon  the  statute  books  of  more  than  a  dozen  states,  and  the  reports  from 
those  states  indicate  that  they  have  been  successful  in  raising  revenue  in 
an  equitable  manner  without  disturbing  business  conditions  or  causing  eco- 
nomic distress.  Among  the  states  where  the  income  tax  laws  are  in  success- 
ful operation  are  New  York,  Massachusetts  and  Wisconsin.  Realizing  that 
the  gross  inequality  in  our  present  system  of  taxation  arises  from  the  ease 
with  which  intangible  property  escapes,  we  have  provided  that  in  lieu  of 
tax  by  valuation  upon  this  class  of  property,  the  General  Assembly  may,  if 
it  sees  fit,  tax  the  income  derived  from  such  property,  but  that  if  such  a 
tax  shall  be  imposed,  it  must  be  substantial  and  at  a  uniform  rate;  in  other 
words,  it  may  not  be  graduated  or  progressive. 

Realizing  too  the  success  with  which  general  income  taxes  have  oper- 
ated in  all  of  the  states  in  which  they  have  been  tried,  we  have  also  framed 
the  new  Constitution  so  that  the  General  Assembly  may,  if  it  sees  fit,  im- 
pose a  general  income  tax  upon  all  incomes  from  whatever  source  derived. 
This  tax  may  be  graduated  and  progressive,  but  in  order  to  protect  against 
gross  inequality,  especially  in  view  of  the  heavy  Federal  income  taxes,  it  is 
provided  that  the  highest  rate  shall  not  exceed  three  times  the  lowest  rate, 
and  in  order  that  the  legislature  may  provide  a  workable  system  of  income 
taxes  without  pressing  too  hard  upon  those  who  are  at  the  margin  of  sub- 
sistence, it  is  provided  that  from  the  general  income  tax  income  derived  from 
personal  service  of  not  to  exceed  one  thousand  dollars  for  the  head  of  a  family 
plus  two  hundred  dollars  for  each  dependent  child  under  the  age  of  sixteen 
years,  and  not  to  exceed  five  hundred  dollars  for  any  other  person,  shall  be 
exempted.  This,  it  was  thought,  would  provide  for  reasonable  exemptions, 
and  yet  would  make  the  income  tax  so  widely  distributed  as  to  remove  the 
temptation  which  otherwise  might  be  present  to  raise  the  rates  to  a  point 
which  would  be  disastrous  to  the  industries  of  the  State. 

If  a  general  income  tax  is  imposed,  household  furniture  and  the  imple- 
ments of  agriculture  and  labor  may  be  exempted  from  taxation,  and  in  order 
to  avoid  the  injustice  of  double  taxation,  such  deductions  may  be  made  as 
will  compensate  for  taxes  paid  by  valuation  on  the  property  from  which  the 
taxed  income  is  derived. 

By  these  provisions  it  is  hoped  that  the  way  has  been  opened  to  such 
taxes  upon  income  as  shall  give  all  citizens  the  opportunity  of  contributing 
to  the  support  of  their  State  such  reasonable  amount  as  they  can  well  afford, 
and  as  good  citizens  they  will  be  glad  to  pay. 

The  new  Constitution  still  provides,  as  did  the  old,  that  property,  if 
taxed,  shall  be  taxed  at  the  same  rate,  but  it  is  hoped  that  by  opening  the 
door  to  the  legislature  for  the  enactment  of  a  reasonable  income  tax,  a  con- 
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siderable  part  of  the  State's  revenue  may  be  so  raised,  with  a  consequent 
relief  of  the  burdens  now  resting  upon  real  property  and  the  more  obvious 
forms  of  personal  property.  By  increasing  the  kinds  of  taxation,  it  is  of 
course  not  expected  to  increase  the  amount  of  revenue  to  be  raised.  The 
amount  of  revenue  depends  upon  appropriations,  and  the  more  people  there 
are  who  are  consciously  paying  their  taxes,  the  more  there  will  be  who  will 
exercise  a  restraint  upon  the  legislature  and  local  taxing  bodies  in  making 
appropriations.  It  is  therefore  to  be  expected  that  if  the  new  Constitution 
is  adopted,  an  opportunity  will  be  afforded  to  the  legislature  more  equitably 
to  distribute  the  burden  of  taxation,  and  that  there  will  at  the  same  time  be 
added  a  restraining  influence  upon  extravagance. 

The  Bill  of  Rights.  For  the  most  part,  the  Bill  of  Rights  has  been 
allowed  to  remain  as  in  the  old  Constitution,  but  there  are  a  few  changes 
which  experience  has  proved  are  desirable.  Under  the  existing  Constitution, 
a  defendant  charged  with  felony  cannot  waive  a  jury  and  submit  his  cause 
to  a  judge.  Experience  in  other  states  has  proved  that  there  is  no  reason 
why  a  defendant,  if  he  be  so  minded,  may  not  waive  a  jury  in  cases  other 
than  capital,  and  permit  himself  to  be  tried  by  a  judge.  Accordingly  the  new 
Constitution  so  permits. 

Heretofore  no  one  could  be  held  to  answer  for  a  felony  except  upon  in- 
dictment by  a  grand  jury.  In  communities  where  grand  juries  are  held  only 
at  intervals  of  several  months,  one  arrested  who  cannot  give  bail  is  kept  in 
jail  awaiting  the  action  of  the  grand  jury.  This  has  frequently  resulted  in 
injustice  to  the  innocent.  In  the  larger  communities  there  are  many  in- 
stances of  crime  where  the  proof  is  clear.  In  these  cases  it  is  a  waste  of 
machinery  to  require  first  a  preliminary  hearing  and  then  an  indictment 
and  then  a  trial  before  a  petit  jury,  and  yet  under  the  existing  Constitution 
there  is  no  method  by  which  the  grand  jury  hearing  can  be  avoided.  Under 
the  proposed  Constitution,  all  felonies  save  capital  cases  may  be  prosecuted 
upon  either  indictment  or  information  filed  by  either  the  Attorney  General 
or  the  State's  attorney,  but  no  such  information  shall  be  filed  by  the  State's 
attorney  until  after  leave  granted  by  the  court  upon  a  showing  of  proper 
cause.  These  changes  will  certainly  result  in  simplifying  criminal  proce- 
dure and  expediting  prosecutions,  without  the  sacrifice  of  protection  to  the 
innocent. 

The  new  Constitution  permts  the  General  Assembly  to  make  women 
eligible  as  jurors.  It  also  permits  the  General  Assembly  to  provide  for 
juries  of  less  than  twelve  in  civil  causes.  This  should  result  in  saving  large 
expense  and  bring  relief  to  citizens  in  diminishing  the  amount  of  jury  serv- 
ice required,  and  no  reason  is  perceived  why  litigants  should  not  be  as  well 
satisfied  with  the  verdicts  of  smaller  juries  as  they  have  been  with  those  of 
juries  of  twelve. 

One  of  the  defects  existing  under  the  present  Constitution,  especially 
in  the  larger  cities,  is  the  portion  of  that  section  which  requires  that  every 
defendant  except  for  capital  offenses  where  the  proof  is  evident  or  the  pre- 
sumption great  shall  be  admitted  to  bail.  Under  this  section  all  seasoned 
offenders  readily  obtain  bail  and  are  turned  out  upon  the  street  to  renew 
their  depredatons  while  awaiting  trial.  Under  the  new  Constitution,  the 
provision  with  reference  to  bail  is  the  same  as  that  in  the  Federal  Consti- 
tution, that  excessive  bail  shall  not  be  required.  It  will  therefore  be  within 
the  sound  discretion  of  the  judge  to  whom  application  for  bail  is  made 
whether  the  accused  shall  be  allowed  his  freedom  pending  trial.  It  is  to  be 
expected  that  this  discretion  will  be  exercised  favorably  in  the  cases  of  first 
offenders,  but  that  bail  will  be  denied  to  those  whose  past  history  indicates 
how  their  time  will  be  employed  if  they  are  not  confined.  This  change  was 
advocated  by  the  judges  and  lawyers  most  experienced  in  the  handling  of 
criminals,  and  should  add  much  to  the  security  of  the  honest  citizen. 

Until  a  few  years  ago,  it  was  generally  supposed  that  under  the  existing 
Constitution  there  was  nothing  to  prevent  reading  in  the  public  schools  of 
passages  from  the  Bible,  and  in  those  communities  where  public  opinion 
approved  this  course,  the  reading  of  the  Bible  was  customary.  A  few  years 
ago,  however,  the  Supreme  Court,  by  a  majority  opinion,  held  that  the  Con- 
stitution of  1870  forbids  the  reading  of  the  Bible  in  the  schools.     The  Con- 
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vention,  though  zealous  to  maintain  the  American  doctrine  of  the  separation 
of  church  and  state,  was  convinced  that  an  overwhelming  preponderance  of 
public  opinion  in  the  State  demands  that  in  those  communities  where  public 
opinion  approves,  passages  of  the  Bible  may  be  read  without  comment  and 
without  discrimination  in  favor  of  one  version  of  the  scriptures  over  another, 
and  accordingly  it  is  provided  in  the  proposed  Constitution  that  the  reading 
of  selections  from  any  version  of  the  old  and  new  testaments  in  the  public 
schools  without  comment  shall  not  be  in  conflict  with  the  Constitution. 

Legislative  Department.  By  the  Constitution  of  1870  provision  was  made 
for  so-called  minority  representation  in  the  General  Assembly.  It  was  hoped 
by  the  framers  of  that  Constitution  that  this  provision  would  secure  to  the 
minority  party  in  each  senatorial  district  a  chance  of  being  represented,  with 
the  result  that  the  General  Assembly  would  more  fairly  represent  the  political 
sentiment  of  the  State.  Unfortunately  in  practical  operation  all  of  the  antici- 
pated benefits  have  not  materialized.  Too  frequently,  by  combinations  be- 
tween the  parties,  so  few  candidates  have  been  nominated  that  the  electors 
have  been  practically  without  choice,  with  the  result  that  many  men  have 
been  sent  to  the  General  Assembly  who  have  not  been  qualified  for  the  duties 
of  their  office.  The  experience  cf  the  past  has  consequently  indicated  the 
necessity  for  change,  and  the  new  Constitution  therefore  does  not  provide 
for  minority  representation. 

When  the  Constitution  of  1870  was  adopted,  the  population  of  Cook 
county  was  less  than  three  hundred  fifty  thousand  people,  out  of  a  total  of 
more  than  two  and  a  half  million  for  the  whole  State.  By  the  census  of  1920 
the  population  of  Cook  County  is  over  three  million  fifty  thousand  out  of  a 
total  of  six  million  four  hundred  eighty-five  thousand  for  the  whole  State. 
In  fifty  years,  therefore,  the  population  of  Cook  County  has  grown  from  less 
than  14  per  cent  to  more  than  47  per  cent  of  the  total  population.  Because 
they  have  believed  that  so  large  an  aggregation  of  people  in  one  compara-* 
tively  small  area  could  and  under  stress  of  circumstances  would  act  as  a 
political  unit  and  so  control  the  destinies  of  the  whole  State,  the  people  of 
other  counties  have  for  some  years  been  growing  in  the  conviction  that  the 
representation  of  Cook  County  in  the  General  Assembly  should  be  in  some 
measure  limited,  and  that  this  large  body  of  consolidated  power  should  not 
be  allowed,  through  its  votes  in  the  General  Assembly,  to  control  the  more 
scattered  inhabitants  of  the  State.  So  strong  has  this  feeling  been  that, 
though  the  Constitution  required  the  State  to  be  reapportioned  after  each 
decennial  census,  there  has  been  no  change  since  the  apportionment  based 
on  the  census  of  1900.  There  were  many  of  the  delegates  from  parts  of  the 
State  outside  of  Cook  County  who  have  said  that  the  representation  of  the 
people  of  Cook  County  in  the  General  Assembly  should  be  limited  in  both 
the  Senate  and  the  House,  while  delegates  from  Cook  County  as  a  unit 
opposed  this  provision.  After  many  weeks  of  debate  and  negotiation  a  com- 
promise was  finally  effected.  Heretofore  the  State  has  been  divided  into 
fifty-one  senatorial  districts,  each  of  which  elected  one  Senator  and  three 
representatives.  It  is  now  proposed  to  increase  the  senatorial  districts  to 
fifty-seven,  of  which  nineteen  shall  be  in  the  County  of  Cook  and  thirty-eight 
in  the  rest  of  the  State,  and  that  so  long  as  the  proposed  Constitution  shall 
remain  in  effect,  Cook  County  shall  be  limited  to  nineteen  out  of  fifty-seven 
members  of  the  Senate.  The  State  is  also  to  be  divided  into  one  hundred 
fifty-three  representative  districts,  in  accordance  with  the  numbers  of  electors, 
each  district  to  elect  one  member  of  the  House.  The  result  of  this  is  thajt 
Cook  County  is  definitely  limited  to  nineteen  out  of  fifty-seven  members  of 
the  Senate,  but  will  have  the  same  proportionate  representation  in  the  House 
based  upon  the  number  of  voters  which  other  parts  of  the  State  have.  With 
two-thirds  of  the  Senate  composed  of  representatives  of  down  State,  Cook 
county  could  never  force  through  legislation  which  was  inimical  to  the  in- 
terests of  that  part  of  the  State  outside  of  the  County  of  Cook.  On  the  other 
hand,  as  the  people  of  Cook  County  will  have  their  proportionate  representa- 
tion in  the  lower  House,  it  is  improbable  that  the  people  outside  of  Cook 
County  will  ever  be  able  to  force  upon  the  people  of  that  county  legislation 
plainly  inimical  to  their  interests.    Thus  if  there  ever  should  arise  a  conflict 
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of  interest  between  the  people  of  Cook  County  and  the  people  of  the  rest  of 
the  State,  each  will  be  protected  against  the  other. 

In  the  adjustment  recommended,  the  Convention  has  followed  the  pre- 
cedent set  by  other  states.  In  every  state  in  which  a  large  proportion  of  the 
population  resides  in  one  political  subdivision,  some  limitation  is  imposed 
upon  the  representation  in  the  legislature  of  that  area.  In  order  to  avoid 
a  continuance  or  repetition  of  the  neglect  of  the  General  Assembly  to  reap- 
portion the  State  periodically  as  ordered  by  the  Constitution,  it  is  provided 
that  if  the  General  Assembly  shall  fail  to  make  any  apportionment,  it  shall 
be  the  duty  of  the  Secretary  of  State,  the  Attorney  General,  and  the  Auditor 
of  Public  Accounts  to  make  the  apportionment,  within  ninety  days  after  the 
adjournment  of  the  regular  session  of  the  year  designated  for  that  purpose. 

The  Judiciary.  Notable  changes  are  suggested  in  the  organization  and 
operation  of  the  courts.  Although  more  than  one-half  of  the  people  of  the 
State  live  and  more  than  one-half  of  the  litigation  which  goes  to  the  Supreme 
Court  originates  in  the  Seventh  Judicial  District,  which  includes  Cook 
County,  under  the  present  Constitution  that  district  elects  only  one  member 
of  the  Supreme  Court,  and  the  rest  of  the  State,  containing  less  than  one-half 
of  the  population  and  furnishing  less  than  one-half  of  the  court's  business, 
elects  six  of  the  justices.  It  is  proposed  that  this  shall  be  changed  so  that 
the  court  shall  consist  of  nine  justices,  three  to  be  elected  from  the  seventh 
district,  of  whom  not  more  than  two  shall  come  from  the  same  county. 

The  Supreme  Court  has  for  years  been  overburdened  with  the  number  of 
cases  it  has  had  to  pass  upon,  and  an  increase  in  the  number  of  justices 
should  lighten  the  burden  of  each  member  of  the  court  and  expedite  its  work. 

Under  the  previous  Constitutions,  it  has  been  the  custom  for  the  legis- 
lature to  pass  laws  prescribing  the  practice,  pleading  and  procedure  in 
courts.  This  has  long  been  recognized  as  of  doubtful  value.  While  the 
practice  has  not  perhaps  been  inadequate  in  the  less  thickly  settled  com- 
munities, it  has  not  lent  itself  to  the  expeditious  despatch  of  business  in  the 
larger  cities,  and  the  result  has  been  that  the  courts  have  been  clogged  and 
litigants  have  been  sometimes  so  delayed  in  securing  their  rights  that  the 
delay  has  amounted  to  a  denial  of  justice.  Under  the  proposed  Constitution, 
the  Supreme  Court  will  have  the  power  to  prescribe  the  rules  of  pleading, 
practice  and  procedure,  and  with  its  experience,  passing  as  it  must  daily 
upon  the  records  of  the  trials  made  in  the  lower  courts,  it  should  be  best 
able  to  judge  of  the  changes  that  can  advantageously  be  made  for  the  speedy 
and  sure  administration  of  justice.  Indeed,  it  is  arguable  that  the  making 
of  laws  by  the  General  Assembly  regulating  the  practice  in  courts  is  an 
invasion  of  the  power  of  the  courts  and  violative  of  the  constitutional  divi- 
sion of  governmental  powers  into  the  three  divisions  of  executive,  legislative 
and  judicial.  It  would  seem  doubtful  if,  consistently  with  this  doctrine,  the 
legislature  can  have  more  power  or  right  to  prescribe  how  the  courts  shall 
function  than  the  courts  shall  have  to  dictate  how  the  legislature  shall  pro- 
ceed about  its  business.  An  intelligent  judiciary  is  the  strongest  bulwark 
of  the  individual's  liberty.  No  citizen  can  tell  when  the  day  may  come  when 
his  all  may  depend  upon  the  proper  functioning  of  the  courts,  and  no  citizen 
therefore  can  afford  to  be  indifferent  to  the  methods  by  which  justice  is 
administered  between  man  and  man.  Indeed,  it  may  be  said  that  the  prim- 
ary purpose  of  all  government  is  the  administration  of  justice.  It  is  confi- 
dently believed  that  by  vesting  in  the  courts  themselves,  especially  the 
Supreme  Court,  the  duty  and  right  to  prescribe  how  they  shall  function, 
a  great  advance  will  be  made  in  securing  to  every  citizen  what  the  Consti- 
tution has  always  said  he  was  entitled  to:  "Every  man  ought  to  find  a 
certain  remedy  in  the  law  for  all  injuries  and  wrongs  which  he  may  receive 
in  his  person,  property  or  reputation.  He  ought  to  obtain  right  and  justice 
by  law,  freely;  without  being  obliged  to  purchase  it;  completely  and  without 
denial;  promptly  and  without  delay." 

Protection  against  possible  abuse  of  the  power  by  the  Supreme  Court 
in  making  its  rules  is  afforded  by  a  provision  which  permits  the  General 
Assembly  to  set  aside  by  special  law  any  rule  of  pleading,  practice  or  pro- 
cedure. 
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Long  since  it  was  found  to  be  impossible  for  the  Supreme  Court  to  re- 
view the  decisions  in  all  the  cases  in  which  appeals  were  prayed  from  the 
lower  courts,  and  the  legislature  therefore  created  four  Appellate  Courts, 
to  which  the  judges  have  been  appointed  by  the  Supreme  Court,  being  chosen 
from  the  members  of  the  Circuit  Court.  In  later  years  it  has  developed 
that  frequently  the  judges  can  be  spared  for  work  in  the  Appellate  Court 
only  at  great  inconvenience  to  litigants  in  the  Circuit  Courts  whose  business 
is  delayed  by  the  additional  duties  imposed  upon  the  Circuit  Court  judges. 
Under  the  new  Constitution,  the  judges  of  the  Appellate  Court  will  not  be 
judges  of  the  Circuit  Court.  The  existing  law  properly  recognizes  that  the 
duty  of  reviewing  the  decisions  of  the  lower  court  rests  primarily  upon  the 
justices  of  the  Supreme  Court,  to  be  discharged  either  directly  by  themselves 
or  through  the  Appellate  Courts  appointed  by  them,  but  it  has  been  a  mis- 
take to  require  that  the  judges  of  the  Appellate  Court  should  be  selected 
only  from  the  Circuit  Court  judges.  Accordingly,  the  new  Constitution  pro- 
poses that  the  members  of  the  Appellate  Court  may  be  selected  by  the 
Supreme  Court  without  any  restriction,  except  that  they  must  be  resident 
within  the  district  for  which  appointed,  and,  as  all  judges  of  the  Supreme 
Court  and  Circuit  Courts,  must  be  at  least  thirty-five  years  of  age  and 
licensed  to  practice  law  in  this  State  for  at  least  ten  years.  It  is  the  belief 
of  the  delegates  to  this  Convention,  most  of  whom  are  lawyers  of  large 
experience,  that  these  provisions  should  both  increase  the  usefulness  of  the 
Appellate  Courts  and  bring  immediate  relief  to  the  Circuit  Courts. 

There  will  be  no  more  Probate  Courts,  but  there  will  be  a  County  Court 
in  each  county  with  one  judge,  and  an  additional  judge  for  each  fifty  thou- 
sand population  over  the  first  fifty  thousand.  The  County  Courts  will  have 
all  the  jurisdiction  heretofore  vested  in  Probate  Courts  and  concurrent 
jurisdiction  with  the  Circuit  Courts  of  testamentary  trusts,  construction  of 
wills  and  partition  of  real  estate,  where  any  such  proceeding  is  incidental 
to  its  original  jurisdiction,  exclusive  jurisdiction  of  appeals  from  justices 
of  the  peace,  and  such  other  jurisdiction  as  may  be  provided  by  law. 

The  County  Court  will  sit  at  the  county  seat  and  also  in  such  other 
cities   in  the  county  as  may  provide   suitable  facilities  for   holding  court. 

The  principal  ground  of  criticism  of  justices  of  the  peace  and  constables 
has  been  found  in  the  fee  system.  They  will  no  longer  be  compensated  by 
fees,  but  are  to  receive  salaries  from  their  respective  towns  or  districts,  to 
be  fixed  by  the  county  board,  and  any  town  or  district  may  by  a  majority 
vote  of  the  electors  abolish  or  restore  both  justices  of  the  peace  and  con- 
stables. 

Circuit  Courts,  as  heretofore,  will  sit  at  the  county  seats,  and  if  any  city 
of  more  than  five  thousand  population  maintains  suitable  facilities  for  hold- 
ing court,  the  Circuit  Court  may  also  sit  there.     City  Courts  are  abolished. 

The  Circuit,  Superior,  Criminal,  County  and  Probate  Courts  of  Cook 
County,  the  Municipal  Court  of  Chicago,  and  the  City  Court  of  Chicago 
Heights  are  all  consolidated  into  one  Circuit  Court,  with  a  civil  and 
criminal  division.  The  Supreme  Court  will  assign  the  judges  of  the  Circuit 
Court  of  Cook  County  to  the  different  divisions  and  designate  a  chief  justice 
of  each  of  the  divisions.  The  Supreme  Court  may  authorize  the  chief  justices 
of  the  two  divisions  jointly  with  the  advice  and  consent  of  the  judges  of  the 
Circuit  Court  to  appoint  assistants,  who  shall  have  such  judicial  and  other 
powers  as  the  Supreme  Court  may  prescribe. 

Recognizing  that  the  vesting  of  all  jurisdiction  in  one  court  is  in  some 
measure  experimental,  it  is  provided  that  after  five  years  from  the  adoption 
of  the  new  Constitution,  the  General  Assembly  may  divide  the  circuit  into 
two  courts,  subject  to  a  referendum  to  the  voters  of  Cook  county.  By  those 
who  have  made  the  most  careful  study  of  the  workings  of  the  courts  in  many 
jurisdictions,  it  is  confidently  believed  that  by  vesting  all  of  the  judicial 
business  of  a  large  community  like  Cook  county  in  one  court,  there  will  be 
a  great  saving  of  expense  and  energy,  and  that  the  people's  business  before 
the  courts  will  be  transacted  with  greater  despatch  and  economy. 

Executive  Department.  The  principal  change  suggested  in  the  execu- 
tive department  is  that  the  Treasurer  shall  be  elected  every  four  instead  of 
every  two  years,   and  shall  be  ineligible  for  reelection  for  four  instead  of 
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two  years.  The  required  age  of  the  Governor  and  Lieutenant-Governor  is 
increased  from  thirty  to  thirty-five  years.  There  is  also  a  provision  re- 
quiring each  officer  of  the  executive  department  and  the  chief  officer  of  each 
public  institution  to  make  a  sworn  semi-annual  report  to  the  Governor  of  all 
moneys  received  or  disbursed,  and  also  at  least  ten  days  before  the  beginning 
of  the  regular  session  of  the  General  Assembly,  to  report  the  condition  of 
his  office  to  the  Governor,  who  shall  transmit  the  reports  to  the  General 
Assembly. 

The  State  Treasurer  is  required,  as  part  of  each  semi-annual  report,  to 
show  the  daily  balances  of  State  funds  in  every  bank  and  to  accompany  his 
report  with  a  sworn  statement  of  an  executive  officer  in  charge  of  each  bank 
showing  the  payment  of  interest  and  other  compensation  made  and  to  be 
made  by  reason  of  such  deposit. 

The  effect  of  this  should  be  to  insure  that  the  State  shall  receive  the 
benefit  of  all  interest  earned  upon  its  deposits. 

The  State  Auditor  is  also  required  to  prescribe  and  supervise  a  uniform 
system  of  accounts  for  all  county  officers.  This  should  give  an  added  guaran- 
tee of  the  efficiency  and  honesty  or  county  officials. 

Counties.  The  form  of  government  of  counties  may  be  changed  by  law 
uniform  as  to  class  of  counties,  but  such  change  shall  become  effective  in  a 
county  only  after  approval  by  a  majority  of  those  voting  on  the  question. 
This  is  a  highly  important  provision,  relieving  from  the  rigidity  of  constitu- 
tional mandate  the  government  of  the  county  and  giving  to  the  people  of 
each  county  a  fair  measure  of  self-determination. 

The  sheriff  is  to  be  allowed  to  succeed  himself,  as  he  may  not  under 
present  law.  Each  county  other  than  Cook  is  to  have  an  assessor,  which 
should  produce  within  the  county  an  equality  of  taxation  not  now  accom- 
plished. 

Legislative  Department.  Some  provisions  regulating  the  procedure  of 
the  General  Assembly  which  have  been  dictated  by  experience  are  incorpo- 
rated in  the  new  Constitution.  For  instance,  when  the  tw'o  houses  have 
failed  to  agree  on  an  appropriation  bill  and  it  has  been  referred  to  a  con- 
ference committee,  there  has  been  opportunity  to-  insert  in  the  conference 
committee's  reports  items  of  appropriation  not  discussed  in  either  House, 
and  secure  the  passage  of  the  conference  committee's  report  during  the 
closing  hours  of  the  session.  In  this  procedure  there  has  been  abundant 
room  for  ill-considered  and  unwise  appropriations.  Accordingly  it  is  pro- 
vided in  the  proposed  new  Constitution  that  no  subject  matter  shall  be  con- 
sidered in  any  conference  committee  report  on  an  appropriation  bill  unless 
such  matter  directly  relates  to  matters  of  difference  between  the  two  Houses 
and  has  been  specially  referred  to  the  conference  committee,  nor  shall  the 
report  of  the  conference  committee  be  acted  upon  until  it  shall  have  been 
printed  and  put  upon  the  desks  of  the  members  at  least  three  legislative  days 
before  it  is  considered.  This  will  furnish  an  added  and  highly  desirable 
protection   against  unwise   appropriations. 

It  is  further  provided  that  no  general  law  shall  take  effect  until  sixty 
days  after  the  adjournment  of  the  session  at  which  it  was  enacted.  Under 
the  existing  Constitution,  laws  take  effect  upon  July  1st  after  adjournment. 
The  time  intervening  between  adjournment  and  July  1st  is  commonly  too 
short  for  publicity,  so  that  the  people  of  the  State  are  frequently  subject  to 
obey  laws  of  which  they  have  never  heard  and  of  which  there  are  no  ready 
means  of  acquiring  information. 

The  legislature  is  to  be  permitted  to  pass  laws  for  lending  money  upon 
farm  lands  in  the  State,  but  only  on  approval  of  a  majority  of  the  voters  at 
a  general  election.  Such  loans  shall  be  amortized  in  not  to  exceed  thirty- 
three  years,  and  must  be  secured  by  first  mortgage  made  by  those  who  own, 
occupy  and  cultivate  the  land.  In  making  loans,  reasonable  preferences  are 
to  be  given  to  persons  honorably  discharged  from  the  armed  forces  of  the 
United  States.  Under  this  provision  it  is  believed  that  the  General  Assembly 
may,  if  it  thinks  wise,  institute  a  system  of  aid  and  encouragement  to  the 
tillage  of  the  soil  by  owners  rather  than  by  tenants. 
—305  C  D 
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The  General  Assembly  also  may  authorize  cities,  villages  and  incorpo- 
rated towns  to  adopt  reasonable  regulations  governing  the  use  and  appearance 
of  land  and  the  location,  appearance,  size  and  use  of  structures  and  to  divide 
territory  into  zones,  to  each  of  w'hich  special  regulations  may  be  applied. 
This  is  the  so-called  "zoning"  provision,  and  is  intended  to  give  to  cities  and 
villages  the  power  to  regulate  buildings  in  such  a  way  as  to  produce  a  more 
harmonious  and  logical  development.  Experimentation  with  this  system  in 
cities  in  other  states  gives  good  reason  to  believe  that  desirable  results  will 
follow,  and  that  on  the  whole  values  of  real  property  will  so  be  conserved. 

Chicago  Home  Rule.  Among  the  most  troublesome  questions  which  of 
late  years  have  come  before  the  General  Assembly  have  been  those  which 
have  peculiarly  affected  the  City  of  Chicago.  A  large  part  of  the  time  and 
thought  of  the  State's  legislators  has  been  consumed  in  consideration  of 
problems  peculiar  to  one  comparatively  small  locality.  In  the  nature  of 
things  men  do  not  give  that  same  careful  consideration  to  questions  w7hich 
do  not  concern  them  or  their  constituents  which  they  give  to  questions  in 
which  they  or  their  constituents  are  directly  interested.  The  Convention  w'as 
therefore  persuaded  that  it  was  wise  to  remove  from  the  field  of  the  General 
Assembly's  activities  and  to  vest  in  the  authorities  of  the  City  of  Chicago 
just  as  far  as  possible  all  questions  wThich  affect  the  city  and  do  not  affect 
the  rest  of  the  State. 

Accordingly  it  is  provided  that,  subject  to  the  right  of  veto  in  the  General 
Assembly,  Chicago  is  to  possess  for  all  municipal  purposes  full  and  complete 
power  of  local  self-government  and  corporate  action,  but  may  not  impose 
taxes  or  borrow  money  except  as  authorized  by  the  General  Assembly  or  by 
the  Constitution  itself. 

The  city  may  call  an  elective  convention  to  frame  a  new  charter,  but  the 
work  of  the  convention  must  be  submitted  to  the  voters  of  the  city  for  adop- 
tion. The  charter  so  framed  shall  prevail  over  State  laws  so  far  as  the 
organization  of  the  city  government,  the  distribution  of  powers,  and  the 
tenure  and  compensation  of  its  officers  and  employees  are  concerned. 

Subject  to  regulation  by  general  law,  the  city  may  acquire,  construct, 
operate,  sell,  pledge,  lease  or  let  public  utilities  or  buy  or  sell  the  service 
thereof.  The  consent  of  the  city  is  required  for  the  creation,  enlargement 
or  consolidation  of  any  municipal  corporation  (except  a  county)  exercising 
taxing  powers  within  the  city. 

If  the  city  adopts  a  charter,  it  may  provide  for  the  consolidation  with 
the  city  of  any  or  all  local  governments  or  other  authorities,  in  whole  or  in 
part  exercising  powers  confined  to  the  city  limits. 

The  charter  may  also  provide  for  a  consolidation  with  the  city  of  the 
Sanitary  District  of  Chicago,  but  the  city  shall  not  exercise  any  taxing- 
powers  outside  of  its  own  limits. 

In  addition  to  any  other  indebtedness  permitted  the  city  may,  after 
approval  by  the  voters  at  a  referendum  election,  issue  bonds  for  the  purpose 
of  acquiring,  leasing,  constructing  or  operating  income-producing  properties 
for  supplying  transportation  or  water,  but  before  the  issuance  of  any  such 
bonds  the  city  must  provide  for  the  collection  of  a  direct  annual  tax  sufficient 
to  pay  the  interest  on  the  bonds  and  the  principal  thereof  within  forty  years. 
After  the  city  shall  have  issued  bonds  for  such  purpose,  at  least  four  months 
before  any  tax  levied  for  the  payment  of  principal  and  interest  of  the  bonds 
becomes  collectible,  the  city  must  deposit  with  the  city  treasurer  out  of  the 
gross  earnings  of  the  utility  a  sum  equal  in  amount  to  such  tax,  which  shall 
be  used  for  the  payment  of  the  principal  and  interest,  and  to  the  extent  that 
such  funds  are  so  deposited,  the  tax  shall  not  be  collected. 

The  city  is  further  required,  if  it  shall  have  acquired  utilities  pursuant 
to  this  section,  to  maintain  such  rates  for  service  as  will  be  sufficient  to 
pay  the  principal  and  interest  of  the  bonds  issued  for  their  acquisition  and 
the  cost  and  expenses  involved  in  or  incidental  to  the  ownership,  operation 
and  maintenance  thereof.  Any  taxpayer  shall  have  the  right  to  apply  to  the 
Circuit  Court  of  Cook  County  to  enforce  these  obligations. 

The  purpose  of  these  provisions,  as  may  be  clearly  seen,  is  to  permit 
the  City  of  Chicago,  if  a  majority  of  its  citizens  so  desire,  to  acquire  and 
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operate  transportation  and  water  systems,  but  only  on  condition  that  such 
rates  shall  be  charged  as  shall  make  the  utilities  so  acquired  self-supporting. 
In  other  words,  the  city  may  not  acquire  a  transportation  system  and  furnish 
to  its  patrons  service  at  less  than  cost  and  compel  the  citizens  generally  to 
bear  the  deficit  through  general  taxation.  The  plan,  it  is  believed,  offers  a 
sound  and  safe  method  by  which  the  people  of  Chicago  may,  if  they  desire, 
construct  any  system  of  transportation  or  acquire  any  traction  properties 
and  operate  them  or  lease  them  for  private  operation  as  they  may  elect, 
without  imposing  upon  the'  taxpayers  of  the  city  the  burden  of  paying  for 
properties  which  may  have  been  unwisely  bought  or  unsuccessfully  operated. 

Other  revisions.  Among  the  other  changes  which  will  be  effected  are 
these : 

First — In  Cook  County  supervision  of  elections  will  not,  after  1925,  rest 
with  the  County  Judge,  but  will  be  subject  to  some  elective  officer  or  officers, 
It  is  not  consistent  with  the  true  function  of  a  judge  that  he  should  be 
burdened  with  the  administration  of  the  necessarily  complicated  election 
machinery. 

Second — Public  money  cannot  be  paid  to  sectarian  institutions  when 
public  institutions  are  available,  and  when  it  is  paid,  it  shall  not  exceed 
the  cost  of  maintaining  during  their  terms-  of  commitment  neglected,  de- 
fective, dependent. or  delinquent  persons  committed  by  courts  to  agencies 
under  public  inspection.  There  is  always  danger  in  permitting  public 
money  to  be  paid  to  private  institutions,  and  this  section  would  seem  ade- 
quately to  protect  both  the  wards  of  the  State  and  the  taxpayer. 

Third — Frequent  elections  are  one  of  the  burdens  of  citizenship,  espe- 
cially when  polling  places  are  far  from  residences.  Accordingly,  it  is  pro- 
vided that  outside  of  the  County  of  Cook,  all  elections  are  to  be  held  on 
one  day  in  November.  In  the  even  years  State  and  federal  officers  will  be 
elected,  and  in  the  odd  years  the  county  and  local  officers. 

A  frequent  complaint  against  the  existing  Constitution  has  been  its 
rigidity,  the  difficulty  of  amending  it.  It  is  of  the  nature  of  a  Constitution 
that  it  should  have  a  degree  of  permanence.  It  is  not  intended  to  voice 
transient  opinions  but  to  express  the  considered  convictions  of  the  people 
upon  fundamental  questions.  It  should  not  therefore  be  the  subject  of  whim 
or  caprice.  On  the  other  hand,  a  Constitution  is  but  the  product  of  human 
beings,  prone  to  err.  There  must  therefore  be  some  method  by  which  it 
can  be  corrected  without  too  great  effort,  nor  should  a  small  minority  be 
allowed  long  to  block  the  way  of  a  determined  and  continuing  majority  to 
amend  their  form  of  government.  The  objections  to  the  amending  clause  of 
the  present  Constitution  are  justified,  and  we  have  accordingly  relaxed  the 
provision  by  allowing  amendments  to  be  proposed  by  the  General  Assembly 
to  two  articles  instead  of  only  one  at  the  same  session,  and  have  changed 
the  prohibition  upon  proposing  an  amendment  to  the  same  article  oftener 
than  once  in  four  years  so  as  to  make  rt  apply  only  to  a  section  instead  of 
an  article. 

If  a  Convention  shall  be  called  to  recommend  a  revision  of  the  Consti- 
tution, it  will  be  composed,  as  under  the  present  Constitution,  of  two  dele- 
gates from  each  senatorial  district,  but  to  compensate  for  the  limited  num- 
ber of  districts  in  Cook  county,  there  shall  be  selected  from  that  county 
seven  members  at  large. 

These  are  the  principal  changes  effected  by  the  proposed  new  Constitu- 
tion. There  are,  of  course,  other  alterations,  but  they  are  of  less  moment, 
and  it  is  impracticable  here  to  detail  them.  The  whole  Constitution  has  been 
rewritten  and  greatly  improved  in  phrasing  and  arrangement.  Although 
covering  several  subjects  not  dealt  with  in  the  Constitution  of  1870,  it  con- 
tains about  fifteen  hundred  words  fewer  than  that  instrument. 

Conclusion.  The  highest  and  noblest  political  activity  of  a  self-govern- 
ing people  is  the  adoption  of  a  Constitution.  History  affords  no  nobler  con- 
ception of  government  than  that  which  contemplates  self-respecting  and 
intelligent  human  beings  deliberately  considering  and  voluntarily  adopting 
rules  which  shall  be  binding  upon  themselves  and  to  which  they  shall  first 
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owe  obedience.  The  people  of  Illinois  are  now  called  upon  for  the  first; 
time  in  fifty-two  years  to  enter  upon  this  serious  undertaking.  The  dele- 
gates to  the  Convention  have  constituted  but  a  committee  to  consider  the 
changes  that  to  them  may  seem  desirable  and  to  recommend  such  changes 
to  their  ultimate  sovereign,  the  people.  With  the  people  must  rest  the  re- 
sponsibility. We  of  the  Convention  have  spent  many  months  of  patient  labor 
upon  this  work.  By  the  committees  to  which  were  first  referred  the  pro- 
posals, all  citizens  who  desired  to  be  heard  were  given  opportunity  to  ex- 
press their  views.  Infinite  pains  have  been  taken  to  ascertain  the  senti- 
ments of  the  people  of  the  State  and  like  pains  have  been  taken  to  express 
these  sentiments  in  formal  rules  of  law. 

To  our  fellow-citizens  of  the  State  of  Illinois  by  whom  we  were  selected 
to  perform  the  important  task  of  formulating  the  Constitution,  and  to  whom 
we  have  never  failed  to  recognize  our  responsibility,  we  now  submit  the 
results  of  our  labor,  confident  that  the  people  in  their  wisdom  will  duly 
weigh  the  advantages  of  the  offered  Constitution  as  compared  to  that  under 
which  we  now  live,  and  will  by  their  ballots  render  a  just  and  wise  decision. 

On  December  12th,  1922,  the  election  will  be  held  to  determine  whether 
our  judgment  of  the  welfare  of  the  State  shall  be  approved.  On  that  day 
every  man,  and  woman  who  loves  his  or  her  State  should  glory  to  discharge 
the  highest  political  duty  of  every  man  and  every  woman,  and  register  his 
or  her  opinions  at  the  polls." 

That  is  all,  gentlemen.     (Applause.) 

Mr.  GREEN  (Champaign).  Mr.  President,  in  behalf  of  the  Committee 
on  Submission  and  Address,  I  move  the  Convention  adopt  the  address  as 
read. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  the  adoption  by  the 
Convention  of  the  address  to  the  people  which  has  just  been  read  by  M|r. 
Hamill   (Cook).     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  address  is  adopted.  What  is  the  further 
pleasure  of  the  Convention,  if  anything,  relative  to  the  address? 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).     Mr.  President,  I  offer  the  following  resolution: 

"Resolved,  That  the  address  to  the  people  adopted  by  this  Convention 
be  authenticated  by  the  signature  of  the  President  and  attested  by  the  sig- 
nature of  the  Secretary  and  be  delivered  by  the  President  to  the  Secretary 
of  State." 

I  move  the  adoption  of  the  resolution. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  resolution 
offered  by  General  Davis   (Cook).     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Resolution  prevailed.) 

Mr.  DAVIS  (Cook).  Mr.  President,  I  now  submit  the  following  reso- 
lution and  move  its  adoption: 

"Resolved,  That  the  President  of  the  Convention  is  hereby  authorized 
and  directed  to  have  printed  not  less  than  one  million  copies  of  the  Consti- 
tution, annotated,  together  with  the  address  to  the  people;  that  the  Presi- 
dent distribute  one  thousand  copies  of  such  annotated  Constitution  and 
address  to  each  delegate,  and  that  the  remaining  copies  be  distributed  as 
the  President  may  direct;  that  the  President  of  the  Convention  is  further 
authorized  and  directed  to  have  printed  not  less  than  ten  thousand  copies 
of  the  address  to  the  people;  that  he  distribute  twenty-five  copies  of  such 
address  to  each  delegate,  and  that  the  remaining  copies  be  distributed  by 
him  as  he  may  deem  necessary. 

The  President  is  hereby  authorized  and  directed  to  have  printed  and 
bound  in  suitable  manner  one  hundred  thirty  fascimile  copies  of  the  enrolled 
Constitution  from  the  original  setting  of  type  for  such  enrollment,  one  copy 
for  each  delegate,  one  copy  for  the  family  of  each  deceased  delegate,  one  for 
each  delegate  who  has  resigned,  one  copy  for  each  of  the  present  elective 
State  officers,  one  to  the  State  Library,  one  to  the  Historical  Society,  one 
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to  the  Supreme  Court  Library,  one  to  each  of  the  Appellate  Court  Libraries, 
two  copies  to  the  University  of  Illinois,  and  one  copy  to  the  Legislative 
Reference  Bureau  of  the  State,  and  the  remaining  copies  to  be  distributed 
as  the  President  may  direct." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  resolution 
read  by  General  Davis  (Cook).    Are  you  ready  for  the  question? 

VOICES.     Question. 

(Resolution  prevailed.) 

Mr.  WHITMAN  (Boone).  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption: 

"Resolved,  that  bound  copies  of  the  printed  documents  of  this  Conven- 
tion be  distributed  by  or  under  the  direction  of  the  President  as  follows: 

To  each  delegate  of  the  Convention;  one  copy  of  each  proposal  offered, 
five  copies  of  the  journal  of  the  Convention,  five  copies  of  the  journal  of  the 
Committee  of  the  Whole,  one  copy  of  the  reports  of  standing  committees  on 
proposals  reported  by  such  committees,  except  the  reports  of  the  Committee 
on  Phraseology  and  Style;  two  copies  of  the  reports  of  the  Committee  on 
Phraseology  and  Style;  ten  copies  of  the  debates  of  the  Convention. 

To  the  Governor,  Lieutenant-Governor,  Secretary  of  State,  Auditor  of 
Public  Accounts,  Treasurer,  Attorney  General,  Superintendent  of  Public  In- 
struction and  to  each  Justice  of  the  Supreme  Court,  one  copy  of  the  debates. 

To  the  Illinois  State  Library,  the  Illinois  Historical  Library,  the  Illinois 
Supreme  Court  Library,  each  Appellate  Court  Library,  the  Legislative  Refer- 
ence Bureau,  the  Library  of  the  University  of  Illinois,  the  Law  Library  of 
the  University  of  Illinois,  each  five  copies  of  each  of  such  documents. 

To  each  public  library  and  each  college  library  in  the  State,  one  copy 
of  the  debates  of  the  Convention. 

To  the  Secretary  of  State,  the  remaining  copies  for  general  distribution." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  resolu- 
tion read  by  Dr.  Whitman  (Boone). 

(Resolution  prevailed.) 

Mr.  WILSON  (Cook).  Mr.  President,  I  wish  to  offer  a  resolution  per- 
taining to  the  future  expenses  of  the  Convention. 

THE  PRESIDENT.     Will  Mr.  Wilson   (Cook)   yield  for  a  moment? 

Mr.  WILSON   (Cook).     Yes,  sir. 

THE  PRESIDENT.  Under  the  law  under  which  the  Convention  is  held, 
the  President  is  required  to  certify  the  salary,  mileage  and  allowances  of 
the  several  delegates,  which  certificate  is  required  to  be  placed  upon  the 
journal.  The  President  makes  report  of  the  pay,  mileage  and  allowances  of 
several  members,  and  asks  that  the  report  be  placed  upon  the  journal  of 
this  Convention  in  pursuance  of  the  law. 

The  President  also  submits  to  the  Convention  and  asks  that  it  be  placed 
upon  the  journals,  a  report  of  the  vouchers  which  have  been  executed  by 
the  President  and  filed  in  the  office  of  the  Auditor  of  Public  Accounts. 

Does  the  Convention  care  to  hear  the  financial  report  of  the  President 
read,  showing  a  balance  of  approximately  one  hundred  thousand  dollars? 

VOICES.     No. 

THE  PRESIDENT.  Without  objection,  the  report  of  the  President  will 
be  spread  upon  the  journal.     Mr.  Wilson   (Cook),  is  recognized. 

Mr.  WILSON  (Cook).  Mr.  President,  I  wish  to  offer  a  resolution  per- 
taining to  the  expenses. 

THE  PRESIDENT.  The  Secretary  will  read  the  resolution  offered  by 
Mr.  Wilson  (Cook). 

THE  SECRETARY  (Reading).  "Resolved,  that  the  President,  with  the 
approval  of  the  Committee  on  Expenditures  and  Supplies,  be  and  he  is  hereby 
authorized  to  employ  the  following  clerical  and  stenographic  and  other  as- 
sistance necessary  to  conclude  the  work  of  the  Convention  and  the  officers 
and  committees  thereof: 

An  executive  secretary  for  the  Committee  on  Submission  and  Address; 

Two  clerks  for  the  Committee  on  Submission  and  Address; 

Five  stenographers  and  copyists  for  the  Committee  on  Submission  and 
Address; 
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Private  Secretary  to  the  President; 
Legal  Secretary  to  the  President; 

Three  stenographers   for   the  use   of  the   President,   Secretary   and   the 
Committee  to  revise  and  correct  debates; 

One  janitor  for  the  office  of  the  President  and  Secretary 
Two  proof  readers; 

Assistant  Secretary  of  the  Convention; 
One  stenographer  for  the  Secretary  to  the  Convention; 
Pile  clerk  in  the  office  of  the  Secretary  of  the  Convention; 
that  the  ccmpensniicij   lo  be  allowed  and  paid  for  the  clerical,  stenographic 
and  other  assistance  aforesaid  shall  not  exceed  ten  thousand  dollars;   that 
the   President,   with   the   approval   of   the   Committee   on   Expenditures   and 
Supplies,    may   contract   for   and   procure   the   necessary   rooms,   stationery, 
office  supplies,  postage  and  printing,  binding,  express  and  other  distribution 
and  committee  expense  and  may  incur  and  pay  all  other  expenses  incident 
to  finally   completing  the  work   of  the   Convention,   and   may   approve   and 
certify  vouchers  for  such  obligations  and  expenses,  to  an  amount  not  exceed- 
ing seventy  thousand  dollars. 

THE  PRESIDENT.     The   question  is  upon   the   adoption   of  the  resolu- 
tion offered  by  Mr.  Wilson    (Cook). 
(Resolution  prevailed.) 
Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Hamill. 
Mr.  HAMILL  (Cook).  In  view  of  the  necessity  of  making  further  ex- 
penditures for  the  work  of  the  Convention,  and  in  view'  of  the  fact  that  the 
President  will  not  be  able  to  make  any  expenditures  after  final  adjournment, 
I  move  that  when  the  Convention  adjourns  today,  it  stand  adjourned  until 
the  10th  day  of  October,  and  I  shall  follow  that  motion,  if  it  be  carried,  with 
a  motion  that  when  the  Convention  adjourn  upon  the  10th  day  of  October, 
it  shall  adjourn  sine  die. 

THE  PRESIDENT.     You  have  heard  the  motion  offered  by  Mr.  Hamill. 
(Motion  prevailed.) 

Mr.  HAMILL   (Cook).     Mr.  President,  I  now  move  that  when  the  Con- 
vention shall  adjourn  upon  the  10th  day  of  October,  it  shall  adjourn  sine  die. 
(Motion   prevailed.) 

Mr.  SMITH   (JoDaviess).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  JoDaviess,  Mr.  Smith. 
Mr.  SMITH   (JoDaviess).    Mr.  President,  in  view  of  the  fact  that  the 
Convention  will  not  be  assembled  to  perform  this  duty,  I  move  that  the 
President  appoint  a  committee  of  three  to  approve  the  journal  of  the  last 
three  days'  session  of  the  Convention. 

THE  PRESIDENT.     You  have  heard  the  motion  of  Mr.  Smith. 
(Motion  prevailed.) 

THE   PRESIDENT.     The   Chair   will   appoint   Mr.    Smith    (JoDaviess), 
Mr.  Mills  (Macon)   and  Mr.  Rinaker   (Macoupin). 
Mr.  SHANAHAN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 
Mr.   SHANAHAN    (Cook).     I   offer  the  following  resolution   and   move 
its  adoption. 

THE  SECRETARY  (Reading).  "Resolved,  that  the  thanks  of  this  Con- 
vention should  be  and  hereby  are  tendered  to  the  Honorable  Charles  E.  Wood- 
w'ard  for  his  uniform  courtesy,  his  unfailing  fairness  and  his  distinguished 
ability  as  the  presiding  officer  of  this  body.  Through  all  the  long  and  trying 
days  and  nights  of  our  sittings,  his  patience  has  never  flagged,  and  through 
the  exacting  hours  of  committee  service  his  intelligent  advice  has  been  ever 
helpful. 

We  acknowledge  that  without  his  foresight,  judgment  and  tact,  our 
task  would  have  been  far  harder,  and  perhaps  impossible.  He  has  won  not 
only  our  admiration  and  respect,  but  our  affection  as  well. 

We  therefore  direct  that  these  imperfect  words  of  appreciation  be  spread 
upon  the  journal  of  this  day's  proceedings  and  an  engrossed  copy  thereof 
be  delivered  to  our  President  and  friend,  Charles  E.  Woodward.     (Applause.) 
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Mr.  Clarke  (Lake)  in  the  chair. 

Mr.  SHAN  AH  AN  (Cook).     Gentlemen  of  the  Convention: 

I  shall  take  but  a  very  few  moments  of  your  time  in  speaking  to  this 
resolution,  as  I  know  that  many  members  of  the  Convention  desire  to  express 
their  appreciation  of  the  many  kindnesses  extended  by  the  presiding  officer 
of  the'  Convention. 

We  came  here  nigh  on  three  years  ago  to  organize  for  the  w'ork  of  this 
Convention.  Most  of  the  members  came  here  as  strangers,  and  after  our 
deliberations  it  was  decided  to  elect  the  gentleman  from  LaSalle  (Woodward) 
as  the  presiding  officer  of  the  Convention. 

How  well  he  has  succeeded  you  members  of  this  Convention  best  know. 
It  has  been  my  pleasure  to  work  under  many  presiding  officers  in  legislative 
bodies,  but  I  can  truthfully  say  that  I  never  served  under  a  fairer  or  more 
able  presiding  officer  than  the  Honorable  Charles  E.  Woodward,  of  LaSalle 
county.     (Applause.) 

It  is  indeed  a  pleasure  for  me  to  offer  this  resolution,  and  in  bidding 
goodbye  to  him,  and  to  the  other  members  of  this  Convention,  to  hope  for  his 
welfare  in  the  future  and  that  there  may  be  in  store  for  him  many  higher 
offices  than  the  present  one.     (Applause.) 

Mr.  DeYOUNG  (Cook).  Mr.  President,  I  do  not  wish  to  prolong  the 
work  of  this  Convention,  but  I  feel  that  if  I  did  not  add  just  a  few  words 
on  this  occasion  I  should  not  fulfill  the  duty  which  is  that  of  each  one  of 
us  in  this  body  to  its  presiding  officer. 

Nearly  three  years  ago  we  chose  the  gentleman  from  LaSalle  as  the 
presiding  officer  of  this  body.  No  one  then  thought  that  our  deliberations 
w'ould  be  extended  to  the  late  day  to  which  they  have  been  extended,  and 
few  of  us  indeed  appreciated  the  difficulties  of  the  tasks  of  this  body,  and 
especially  of  its  presiding  officer. 

We  were  indeed  fortunate,  as  I  felt  at  the  time  he  was  selected,  and 
as  the  days  that  have  followed  since  have  demonstrated  beyond  any  possible 
peradventure,  in  the  selection  of  him  who  has  guided  our  deliberations.  An 
unfailing  patience  which  would  challenge  that  of  any  man  in  this  body  or 
elsewhere,  during  the  trying  and  long  continued  hours  of  our  deliberations; 
a  courage  which  was  indeed  remarkable  and  which  was  exemplified  in  the 
discussion  finally  and  in  the  contribution  which  he  made  to  the  solution 
of  that  vexed  question  upon  which  on  two  occasions  this  body  nearly  ad- 
journed without  producing  any  results;  a  courtesy  equally  remarkable  in 
every  trying  situation,  and  an  industry  and  an  unselfish  devotion  to  the 
service  of  the  State  which  is  almost  without  precedent. 

Illinois  is  a  great  commonwealth.  We  are  a  region  that  is  favored  almost 
as  no  other  like  region  in  the  habitable  globe  is  favored,  and  Illinois  has 
demonstrated  upon  many  occasions,  principally  in  very  great  crises,  that 
within  her  border  there  resides  a  citizenship  capable  of  the  highest  patriot- 
ism. The  day  has  not  yet  dawned,  I  am  glad  to  say,  when  Illinois  is  not  able 
to  make  her  contribution  or  sacrifice  in  the  public  interest. 

He  was  a  man  who  had  had  great  experience,  not  only  in  the  practice 
of  his  profession,  but  in  the  public  service,  before  we  elevated  him  to  the 
Presidency  of  this  body.  In  the  office  of  the  Attorney  General  it  w'as  his 
lot  to  solve  many  of  the  most  difficult  questions  which  are  presented  to  the 
government  of  Illinois.  Then  at  a«  little  later  day  one  of  the  great  names 
of  the  history  of  Illinois,  than  whom  no  greater  Governor  ever  served  this 
people — he  served  that  Governor  as  his  personal  counsel,  and  I  remember  one 
day  when  Governor  Lowden  said  to  me  that  "Charles  E.  Woodward  has  a 
positive  genius  for  statutory  draftsmanship."  We  were  indeed  fortunate  in 
the  selection  we  made  on  the  opening  day  of  this  Convention. 

So  long  as  Illinois  shall  have  men  like  Charles  E.  Woodward  within  her 
borders,  ready  to  make  the  sacrifice,  ready  to  give  in  her  service  their  great 
ability,  their  industry  and  their  patriotism,  I  fear  not  for  the  perpetuity  or 
the  safety  of  our  State. 

Many  may  be  his  years,  and  whatever  may  be  his  own  preference,  I 
hope  that  the  great  and  good  people  of  our  commonwealth  may  give  to  him 
higher  places  of  public  trust  and  distinction,  for  certainly  men  of  his  char- 
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acter,  men  of  his  type,  men  of  his  courage  should  be  called  to  higher'  and 
higher  places  of  public  trust  in  the  service  of  our  State. 

It  is  a  great  pleasure  indeed  that  I  was  a  member  of  this  body  serving 
under  his  guidance  and  under  the  patriotism  and  the  inspiration  which  he 
so  often  exemplified.  But  now,  in  the  closing  hours  of  this  body,  may  I  say 
to  my  brethren,  to  my  associates  here,  that  I  shall  long  cherish  my  associa- 
tion in  this  body.  Many  were  our  tasks,  sometimes  bitter  the  conflicts,  but 
they  all  arose  out  of  that  zeal  to  serve  according  to  our  lights  and  our 
experience  the  great  and  the  good  people  of  our  State.  Happy  indeed  have 
I  been,  and  as  the  years  shall  come,  however  few  or  many  thy  may  be,  one 
of  the  most  pleasant  memories  in  my  brief  public  service  in  any  place  will 
be  the  service  under  the  distinguished  President  of  this  body. 

I  second  most  heartily  the  adoption  of  this  resolution.     (Applause.) 

Mr.  BARR  (Will).  Mr.  President,  I  can  add  no  words  that  will  empha- 
size the  excellent  performance  of  service  that  has  been  exhibited  by  the 
President  of  this  Convention,  as  compared  with  the  remarks  that  have  pre- 
ceded mine,  but  I  do  feel  that  I  do  not  want  Jo  leave  this  Convention  floor 
for  the  last  time  without  adding  my  word  of  appreciation  and  admiration 
of  the  splendid  service  that  has  been  so  ably  performed  by  our  President. 

We  had  some  trying  times  during  the  course  of  this  Convention,  times 
when  there  w'as  almost  bitterness  in  the  decided  positions  taken  by  the 
delegates  in  the  Convention  on  the  side  of  what  they  believed  to  be  for  the 
best  interests  of  the  people  of  the  State.  The  President  of  the  Convention, 
with  the  cooperatiqn  of  the  wisdom  and  spirit  of  compromise  of  the  dele- 
gates of  the  Convention,  succeeded  in  working  out  each  one  of  these  difficult 
problems  in  a  manner  which  I  think  we  now  all  agree  is  mor§  satisfactory 
and  more  acceptable  to  the  great  majority  of  the  people  of  this  State  than 
would  have  been  the  result  if  those  questions  had  been-  solved  along  the  lines 
that  either  side  in  the  controversies  desired  them  to  be  decided. 

The  President  has  been  patient.  The  President  has  been  able.  His  sug- 
gestions and  advice  at  all  times  and  upon  every  important  question  have 
been  of  great  value.  The  State  of  Illinois,  the  people  of  this  State,  owe  a 
debt  of  gratitude  to  the  President  of  this  Convention  for  the  splendid  service 
that  he  has  performed,  and  it  is  a  pleasure  to  me  to  add  this  word  of  mine 
as  an  expression  of  my  feeling  with  reference  to  his  splendid  service.  (Ap- 
plause.) 

Mr.  MILLS  (Macon).  Mr.  President,  I  do  not  want  our  visitors  today 
to  get  the  idea  that  we  have  always  been  so  patient.  Some  days  we  have 
been  like  bucking  bronchos,  and  the  President  has  simply  held  us  with  a 
steady  line. 

It  took  a  great  deal  of  patience,  a  great  deal  of  charity,  and  a  great  deal 
of  manhood  to  at  all  times  have  the  control  of  the  Convention  and  of  himself, 
and  I  think  we  owe  a  great  deal  to  our  President  for  the  way  in  which  he  has 
handled  this  Convention.  And  you  can  see  some  of  the  effects  of  these 
qualities  in  the  result  of  today's  work,  as  we  have  been  going  back  over 
questions  that  consumed  days  and  days  in  the  original  discussion — and  some 
of  these  questions  were  only  solved  by  hot  contests  that  extended  at  one 
time  until  about  half  past  two  in  the  morning,  taking  the  vote  at  that  time 
in  the  morning,  and  he  deserves  a  great  deal  of  credit  for  the  happy  solution 
that  we  have  reached  today. 

Mr.  GREEN  (Champaign).  Mr.  President,  it  is  with  some  embarrass- 
ment that  I  rise  to  my  feet  to  speak  to  this  resolution,  because  my  limited 
ability  to  express  my  feelings  on  an  occasion  like  this  would  make  me  feel 
under  these  circumstances  that  it  had  been  better  perhaps  if  I  had  not  at- 
tempted to  express  the  depth  of  my  own  personal  feelings  in  support  of  the 
sentiments  expressed  in  a  resolution  of  this  kind. 

No  matter  whether  this  Constitution  is  approved  by  the  people  or  re- 
jected on  the  12th  of  December,  I  believe  that  every  man  who  has  been  actu- 
ated by  the  highest  patriotic  motives  of  statesmanship  that  ought  to  char- 
acterize membership  in  this  kind  of  a  body  will  be  consciously  proud  of  the 
work  that  this  Convention  has  turned  out,  and  if  perchance  we  are  assailed 
with  criticism  on  some  of  the  little  things  with  which  some  of  us  might 
agree,  yet  on  the  whole  in  my  judgment  it  is  sufficient  honor  to  any  man  to 
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have  been  a  member  of  a  Constitutional  Convention  in  a  great  State  like 
this,  at  a  time  when  the  world  seemed  turned  upside  down  in  the  struggle 
from  the  Great  World  War  back  to  a  condition  of  permanency  and  peace  and 
order  and  respect  for  law,  and,  therefore,  our  pride  in  the  Convention  is 
based  on  the  fact  that  midst  all  this  chaos,  and  every  patriotic  member  can 
be  consciously  proud  of  the  fact,  this  body  has  again  proven  the  enduring 
permanency  of  self-government  under  our  system. 

And  indeed  if  we  as  individual  members  of  this  Convention  can  have 
that  conscious  pride,  what  shall  we  say  of  the  man  whom  we  selected  to 
guide  the  destinies  of  this  Convention  to  this  wonderfully  successful  con- 
clusion? He  may  have  other  honor;  honors  may  come  to  him  of  which  he 
may  temporarily  feel  more  proud,  but  posterity  will  say  of  this  year  1922 
that  when  Illinois  produced  the  man  who  has  presided  over  this  Convention 
these  nearly  three  years,  it  had  made  a  statesman  of  whom  the  posterity 
of  the  membership  of  this  Convention  and  of  the  present  generation  can  be 
justly  proud.     (Applause.) 

Mr.  CHARLES  WOODWARD  (Cook).  Mr.  President,  I  have  taken  up 
but  very  little  time  of  this  Convention  in  expressing  my  views.  I  have  per- 
haps failed  in  my  duty,  so  far  as  cooperating  with  some  of  you  in  this  great 
work  is  concerned.  I  had  not  intended  to  say  anything  in  this  closing  ses- 
sion, but  after  listening  to  the  many  commendatory  remarks  that  have  been 
made  by  my  associates  here,  it  brought  my  mind  back  to  the  fact  that  my 
maiden  remarks  in  this  Convention,  almost  immediately  following  the  taking 
of  my  seat,  were  made  in  defense  of  the  man  who  has  received  such  high 
commendation  here  today.  Those  of  you  who  were  here  in  the  opening  of 
our  Convention  will  recall  that  in  discussing  a  question  at  that  time,  one  of 
our  delegates  presented  what  seemed  to  me,  and  apparently  appeared  to 
others,  #s  being  a  matter  that  might  tend  to  reflect  somewhat  upon  our 
President,  and  at  that  time  it  was  my  privilege  to  arise  and  express  my 
views,  which,  as  the  vote  demonstrated,  were  the  unanimous  views  of  this 
Convention. 

It  is  a  great  pleasure,  therefore,  for  me  to  sit  here  today  and  listen  to 
what  has  been  said  concerning  the  man  in  whose  behalf  I  spoke  at  that  time 
and  to  confirm  my  judgment  of  that  time  of  his  ability  and  his  integrity, 
and  I  feel  as  though  I  could  not  leave  this  hall  tonight  without  saying  some- 
thing in  closing  which  would  justify  my  opening  remarks  in  this  Convention. 

I  share  with  the  rest  of  the  delegates  that  high  regard  and  that  kind 
feeling  for  the  man  who  has  so  patiently  presided  over  this  body  during  this 
long  time. 

To  those  of  you  who  are  responsible  for  this  document  which  we  are 
now  submitting  to  the  voters  of  Illinois,  I  want  to  take  this  opportunity  to 
say  that  my  compensation  for  the  little  time  and  the  little  work  that  I  have 
spent  here  has  been  the  acquaintanceships  and  the  friendships  that  it  has 
been  my  privilege  and  my  pleasure  to  make  among  you  delegates,  and  I  hope 
that  when  we  leave  here  we  will  always  bear  in  mind  how  patient,  after  all, 
we  have  been  with  each  other  under  such  very  trying  circumstances,  and  I 
join  with  the  rest  of  you  in  saying  that  there  will  always  be  a  kind  thought 
in  my  heart  for  the  man  who  stood  with  us  through  all  these  fights.  (Ap- 
plause.) 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  I  had  thought  before  we 
reached  this  hour  many  times  during  the  last  three  years  that  I  would  like 
to  say  something  at  the  closing  session  of  our  Convention.  The  opportunity 
has  happily  presented  itself  in  the  offering  of  the  resolution  with  which  all 
of  us  are  in  complete  sympathy  and  accord. 

I  came  here  on  the  5th  of  January,  1920,  to  Springfield,  without  any 
experience  whatever  in  any  legislative  or  deliberative  body.  I  knew  nothing 
about  the  operations  which  were  gone  through  to  organize  a  body  of  this 
character,  and  it  is  with  immeasurable  pride  that  I  recall  the  night  that  we 
met  for  the  purpose  of  organization.  Without  a'knowledge-of  what  had  been 
going  on,  based  upon  the  judgment  and  estimate  of  the  character  and 
appearance  and  family  and  bearing  of  the  man  who  has  led  us  through  these 
deliberations,  something  suggested  to  me  to  place  him  in  nomination,  and 
with  the  eagerness  of  the  inexperienced  I  watched  the  vote  grow  on  every 
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ballot,  until  the  final  result  had  chosen  for  us  the  man  whom  we  are  proud 
to  honor  tonight,  who  has  led  us  with  so  much  distinction  and  fairness 
through  the  years  of  experience  of  this  Convention. 

I  wanted  to  say  before  we  left  what  I  had  in  my  mind,  an  expression  of 
gratitude  and  indebtedness  to  the  members  of  this  assembly.  Gentlemen, 
the  experience  that  I  personally  have  had  of  you  in  these  three  years,  has 
been  the  finest  experience  that  1  have  ever  passed  through.  I  believe  no  man 
has  been  able  to  sit  in  the  deliberations  of  this  Convention,  earnestly  and 
honestly  seeking  to  perform  his  part  of  the  duties  devolving  upon  the  Con- 
vention, without  grasping  a  higher  and  finer  sense  of  appreciation  of  govern- 
ment, and  without  getting  a  broader  and  better  viewpoint  from  which  to 
consider  the  problems  which  involve  the  happiness  and  prosperity  of  the 
people  of  this  great  State  and  the  interests  of  life  and  property  and  the 
security  that  the  law  and  government  afford  to  the  operations  of  organized 
society  in  our  State.  No  man  could  have  associated  with  this  body  of  men 
and  not  become  a  bigger  and  better  citizen  and  not  love  his  State  more,  be- 
cause he  understood  it  better.  I  shall  ever  cherish  and  appreciate  with 
lasting  gratitude  and  indebtedness  the  associations  that  have  contributed  so 
much  to  my  own  experience  resulting  from  the  associations  we  have  had 
together  in  this  Convention. 

I  too,  Gentlemen  of  the  Convention,  have  been  proud  to  call  the  President 
of  this  Convention  my  friend  and  to  be  permitted  to  address  him  in  his 
office  as  "Charlie";  and  as  the  years  pass  and  the  scroll  of  time  unfolds,  I 
am  sure  that  there  will  be  no  chapter  in  the  experience  of  any  man's  life 
who  is  a  member  of  this  Convention  that  will  be  reverted  to  with  more 
lasting  praise  and  gratitude  than  the  opportunity  to  have  served  in  this  body. 

Like  my  friend  from  Champaign,  Mr.  Green,  whatever  the  result  may  be 
on  the  12th  of  December,  I  believe  a  record  has  been  made  in  the  State  of 
Illinois  of  a  body  of  average  attendance  of  approximately  seventy-five,  sitting 
here  for  a  period  of  actual  time  consumed  of  a  year,  at  personal  cost  and 
expense,  devoting  themselves  to  public  service;  a  standard  has  been  set  in 
this  State  that  will  be  an  inspiration  to  men  in  public  service  hereafter  for 
all  time  to  come.  I  say  this  without  intent  to  boast,  but  because  I  believe  it 
to  be  the  truth. 

In  rising  to  second  and  endorse  the  sentiments  of  the  resolution,  I  want 
to  couple  with  it  again  my  appreciation  of  the  friendship  that  it  has  been 
my  privilege  to  enjoy  with  you  men,  and  to  tell  you  as  the  years  pass  I  know 
that  that  friendship  will  grow  stronger,  and  that  that  gratitude  that  I  feel 
tonight  will  grow  stronger. 

Mr.  President,  I  desire  heartily  to  endorse  this  resolution,  with  the 
thought  that  no  body  of  men  have  ever  served  under  more  conservative, 
fair,  constructive  and  intelligent  leadership,  nor  has  it  been  the  privilege  of 
anybody  to  serve  under  a  presiding  officer  whose  uniform  courtesy  and 
friendliness  to  the  membership  of  the  deliberative  assembly  over  which  he 
presided  excelled  that  of  our  most  worthy  President. 

Mr.  BRANDON  (Kane).  Mr.  President,  I  do  not  suppose  there  is  a 
delegate  in  this  Convention  who  had  any  appreciation  in  the  fall  of  1919  of 
the  extent  of  the  sacrifice  which  the  State  would  require  of  him  in  coming 
to  this  Convention.  Most  of  us,  I  believe,  thought  that  we  wTould  be  away 
from  home  a  month,  and  I  suppose  that  the  General  Assembly  that  made 
this  provision  for  expense  money  thought  something  like  that,  but  our  ex- 
penses have  been  spent  so  many  months  back  in  history  that  we  have  already 
forgotten  the  time  when  we  wrote  the  last  check  against  them,  and  we  have 
been  coming  here  month  in  and  month  out  for  almost  three  years,  and  there 
are  men  in  this  Convention  who  have  suffered  in  their  homes,  in  the  com- 
fort of  their  homes,  for  the  means  to  bring  them  here  and  keep  them  here. 
Yet,  as  the  gentleman  from  Mercer  (Carlstrom)  says,  seventy-five  were 
faithful  to  the  end. 

Now,  if  that  is  true  of  the  average  delegate  to  this  Convention,  it  is 
much  more  true  of  the  President,  because  you  and  I  can  come  here  when  the 
whistle  blows  in  the  morning  and  can  run  for  a  train  sometimes  before  the 
whistle  blows  in  the  afternoo'n,  but  the  President  is  here  the  day  before  and 
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the  day  after,  and  over  the  week  ends  when  we  go  home,  and  I  want  to  put 
my  little  testimonial  down  here  that  we  have  had  to  sacrifice,  but  the  Presi- 
dent has  had  to  sacrifice  much  more  than  any  of  the  rest  of  us,  and  he  has 
done  a  good  job. 

Now,  it  is  all  right  to  stand  up  here  and  talk  about  it.  It  looks  good  in 
the  record  to  him  and  no  doubt  will  please  him,  and  to  that  extent  is  some 
repayment,  but  the  plain  truth  about  the  matter  is  that  the  only  decent  way 
in  which  you  and  I  can  show  our  appreciation  of  the  sacrifice  of  this  man. 
is  by  going  out  and  "selling"  this  Constitution  to  the  people  of  Illinois.  If 
after  this  work  has  been  done  it  is  not  adopted,  it  is  an  anti-climax,  and  we 
can  sell  this  Constitution  to  the  people  of  the  State  because  we  believe  in 
this  new  Constitution.  I  think  with  the  exception  of  two  or  three  perhaps 
of  the  delegates  chosen  to  this  Convention,  every '  man  believes  that  it  is 
fundamentally  better  than  the  Constitution  of  1870,  and  furthermore  believes 
that  there*  is  nothing  in  it  that  is  worse,  and  a  great  many  things  in  it  that 
are  better.  Now,  let  us  showT  our  appreciation  ot  the  sacrifices  which  the 
President  of  this  Convention  has  made  by  going  back  to  our  people,  and  with 
the  confidence  which  ought  to  be  in  us,  because  we  know  it  is  true,  convince 
our  neighbors  of  the  fact  that  this  Constitution  should  be  adopted  on  Decem- 
ber 12th,  and  then  we  will  all  receive  the  repayment  for  the  sacrifice  which 
we  have  made  in  the  knowledge  that  we  did  not  waste  our  efforts  and  that 
our  efforts  were  not  in  vain. 

We  have  succeeded  in  compromising  every  delicate  question  to  the  satis- 
faction of  95  per  cent  at  least  of  the  delegates  to  the  Convention.  Our  neigh- 
bors have  faith  in  us.  Let  us  express  our  appreciation  of  the  sacrifices  made 
by  going  home  and  getting  our  voters  out  on  December  12th  for  the  adoption 
of  this  Constitution.      (Applause.) 

Mr.  RINAKER  (Macoupin).  Mr.  President,  I  heartily  favor  the  resolu- 
tion as  adopted,  and  approve  of  it  in  every  particular. 

The  gentleman  from  Aurora  (Brandon)  has,  however,  suggested  what 
I  had  in  mind  when  I  started  to  speak  a  while  ago,  and  that  is  that  the 
remarks  that  have  been  made  are  along  a  line  hardly  appropriate  to  this 
occasion,  and  lead  me  to  feel  like  reserving  my  own  to  a  later  occasion.  It 
is  a  little  bit  too  much  like  the  bar  meeting  connected  with  the  funeral  of 
the  most  distinguished  member  of  the  local  bar  who  has  just  departed, 
and  it  seems  to  me  that  there  should  be  an  adjournment  of  the  remarks  in 
the  matter  to  the  occasion  which  has  been  suggested  privately  here  by  the 
gentleman  from  Bond  (Lindly),  who  believes  that  after  we  "sell"  this  Con- 
stitution to  the  people  and  it  shall  be  adopted  by  the  people  at  the  election 
next  December,  we  should  then  have  the  banquet  which  the  gentleman  has 
in  mind,  and  at  that  time  we  should  congratulate  the  President  upon  the 
wisdom  with  which  he  has  led  us  in  our  discussion  and  in  our  deliberations 
here. 

I  feel,  though,  that  I  should  say  this,  that  it  is  remarkable  how  in  im- 
portant matters,  as  suggested  by  one  speaker  early  in  this  discussion,  the 
occasion  finds  the  man,  and  the  history  of  this  Convention  in  my  opinion 
shows  and  demonstrates  the  wisdom  of  our  choice  and  our  selection,  and  I 
certainly  feel  like  joining  with  the  gentleman  from  Aurora  (Brandon)  in 
the  proposition  that  we  should  go  out  and  "sell"  the  Constitution  to  the  people 
and  come  back  here  shortly  after  the  12th  of  December  and  congratulate  the 
President  upon  the  success  of  all  our  efforts  under  his  leadership.  (Ap- 
plause.) 

Mr.  HAMILL  (Cook).  Mr.  President,  ordinarily  when  I  have  risen  to 
my  feet  in  this  hall  I  have  tried  to  have  clearly  in  mind  what  I  wanted  to 
say,  so  that  I  should  trespass  upon  your  time  for  no  more  minutes  than 
were  necessary  to  express  some  clearly  thought-out  view.  Now  I  find  myself 
here  with  no  clear  thoughts,  because  I  am  feeling,  rather  than  thinking,  and 
I  am  not  at  all  apt  in  the  expression  of  feelings. 

We  have  been  together  now  many,  many  months.  It  is  not  easy  to  sepa- 
rate from  men  with  whom  you  have  been  engaged  on  a  common  cause,  with 
much  labor  and  with  much  thought  and  feeling,  and  still  keep  perfectly 
clear  in  one's  thoughts,  and  it  is  in  parting  from  our  President  that  I  feel 
most  deeply. 


4876  DEBATES   OF   THE  [Sept.    12, 

He  has  typified  the  effort  here.  His  has  been  the  great  labor.  We  have 
seen  him  here  in  the  Convention  Hall,  but  that  has  been  but  a  small  part. 
Witness  the  elaborate  provisions  which  have  been  read  here  this  afternoon 
for  winding  up  the  work  of  the  Convention.  Who  had  the  foresight,  who 
had  the  industry,  who  had  the  wisdom  to  think  out  all  those  steps  and  pre- 
pare them  for  the  Convention?  No  one  but  the  President.  And  so  it  has 
been  all  the  time. 

It  has  been  my  privilege  to  sit  with  him  day  after  day  in  committees. 
It  has  been  my  privilege  to  sit  up  with  him  many  nights  working  for  this 
Convention,  and  never  have  I  seen  him  when  his  thought  has  not  been  clear, 
when  his  foresight  has  not  been  almost  uncanny.  His  attention  to  his  work 
has  never  failed.  His  consideration  of  the  members  of  this  body  has  never 
slackened.  I  think  we  owe  him  not  only  our  thanks,  I  think  we  owe  him  our 
profound  affection,  and  I,  Mr.  President,  certainly  feel  it.     (Applause.) 

Mr.  BREWSTER  (Lee).  Mr.  President,  I  wish  also  to  express  my  deep 
appreciation  of  the  common  sense,  the  industry,  the  self-sacrificing  spirit, 
the  patience,  the  fairness,  the  never  failing  courtesy,  the  courage  and  the 
great  ability  of  our  President,  the  Honorable  Charles  E.  Woodward,  and  it 
gives  me  great  pleasure,  gentlemen,  to  second  the  resolution.     (Applause.) 

ACTING  PRESIDENT  CLARKE.  If  no  one  else  has  anything  to  say, 
all  those  who  are  in  favor  of  the  resolution  presented  by  Delegate  Shanahan 
(Cook)  will  please  rise. 

The  resolution  is  unanimously  carried.      (Applause.) 

Mr.  WOODWARD  (LaSalle).  Mr.  President  and  Delegates  to  the  Con- 
stitutional Convention:  I  feel  the  sentiments  which  Mr.  Hamill  has  so  well 
and  so  fittingly  expressed.  Under  the  circumstances  I  cannot  think  consecu- 
tively.    I  can  only  feel. 

I  feel  a  profound  gratitude  to  each  and  every  delegate  to  this  Convention 
who  has  so  graciously  and  so  kindly  and  I  know  sincerely  expressed  these 
kind  words  of,  if  I  may  so  express  it,  affection.  In  view  of  this  situation,  I 
can  do  no  more  at  present  than  to  return  to  you  my  profound  thanks.  I 
sincerely  appreciate  your  kindly  expressions  and  shall  always  treasure  them 
as  a  fitting  remembrance  of  my  brief  public  service. 

Gentlemen  of  the  Convention,  our  labors  have  been  arduous.  The  task 
of  the  presiding  officer  of  any  convention  is  an  arduous  one,  but,  gentlemen, 
I  desire  to  say  this,  and  I  say  it  from  the  bottom  of  my  heart,  that  the  task 
of  your  presiding  officer  was  made  much  less  arduous  by  the  kindly  consider- 
ation which  you  and  each  of  you  at  all  times  extended  to  him.  You  were 
gracious,  you  were  magnanimous  in  overlooking  the  frailties  and  the  weak- 
nesses, and  they  were  many,  of  your  presiding  officer.  I  know  that  you  did 
it  because  you  were  imbued  with  the  same  idea  with  which  I  thought  I  was 
imbued,  namely,  the  idea  of  performing  a  public  service.  The  end  was  the 
thing  in  view,  and  in  order  to  accomplish  that  end,  you  were  considerate 
of  your  presiding  officer  and  you  were  considerate  of  each  other.  For  that 
reason  the  task  of  your  presiding  officer  was  made  much  less  arduous  than 
otherwise  it  might  have  been. 

The  delegates  to  this  Convention  have  labored  day  after  day  and  month 
after  month,  with  frequent  intervals  of  adjournment,  for  reflection  and  for 
consultation  with  constituents.  The  greatest  thing,  I  think,  which  can  be 
said  about  the  work  of  the  delegates  of  this  Convention  is  that  that  work 
has  been  an  unselfish  work.  The  delegates  to  this  Convention  were  imbued 
with  the  highest  spirit  of  patriotism  and  of  sacrifice,  and  it  is  in  that  spirit 
of  partiotism,  of  accommodation,  of  compromise  and  of  sacrifice  that  this 
Constitution  has  been  written,  a  Constitution  which  embodies  the  composite 
ideas  of  the  delegates  to  this  Convention,  a  Constitution  which  embodies, 
I  think  I  am  safe  in  saying,  the  composite  ideas  and  ideals  of  the  people  of 
this  State. 

It  is  fair  to  presume  and  it  is  a  fact  that  the  delegates  from  their  re- 
spective districts  represent  .the  ideas  and  the  ideals  of  their  districts.  Those 
ideas  and  ideals,  not  the  same  in  all  parts  of  the  State,  not  the  same  in  all 
districts  in  Cook  county — those  ideas  and  ideals  met  upon  this  floor.  They 
were  not  the  same.  Interchange  of  views  was  necessary.  With  vigor  and 
with  force  those  ideals  were  presented.     They  were  held  in  some  instances, 
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in  many  instances,  with  tenacity,  but  patriotism  was  the  star  by  which  the 
delegates  were  guided,  and  in  a  spirit  of  patriotism  this  document  has  been 
written.  Because  it  has  been  written  in  that  spirit,  we  can  confidently  ap- 
peal to  the  people  of  this  State  and  say  to  them  that  this  Constitution  repre- 
sents the  average  opinion  of  the  people  here  represented,  and  when  pre- 
sented to  them  in  the  proper  way,  as  it  will  be,  I  have  no  doubt  of  the  ulti- 
mate result. 

And  now,  gentlemen,  I  have  formed  many  very  warm  friendships  in  this 
Convention.  I  am  proud  to  say  that  each  and  every  delegate  is  my  friend.  I 
know  that  time  will  not  efface  that  feeling  of  friendship  which  I  have  met 
and  which  we  have  met,  and  now  I  bid  you  an  affectionate  farewell  and  wish 
you  and  everyone  of  you  the  greatest  happiness  and  the  greatest  prosperity. 
(Applause.) 

(President  Woodward,  presiding.) 

Mr.  MILLS   (Macon).    Mr.  President. 

THE  PRESIDENT.    Mr.  Mills  (Macon)  is  recognized  to  make  a  motion. 

Mr.  MILLS  (Macon).  Mr.  President,  quite  a  number  of  years  ago  there 
came  to  Lincoln  University  a  young  man  in  his  teens  to  enter  college.  At 
that  time,  the  Chaplain  of  this  Convention  today  was  the  President  of  that 
institution,  and  that  young  man  is  the  President  of  this  Convention.  These 
two  have  been  close  personal  friends  all  these  years.  Their  friendship  has 
grown  and  it  is  with  pride  that  this  College  President  comes  today,  as  the 
choice  of  the  President  of  this  Convention,  for  the  closing  of  this  Conven- 
tion; and  I  therefore  move  that  when  this  Convention  adjourns  today,  it 
adjourn  with  prayer  by  President  Turner  of  Lincoln  College. 

THE  PRESIDENT.  The  motion  is  that  when  the  Convention  adjourns 
today,  it  adjourn  with  prayer. 

(Motion  prevailed.) 

Mr.  WILSON  (Cook).  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption. 

THE  SECRETARY  (Reading).  "Once  more  death  has  invaded  our 
ranks.  This  time  he  stalked  in  unannounced,  more  roughly  than  is  usual, 
and  smote  our  fellow  delegate,  Levy  Mayer.  He  was  still  in  his  prime  and 
of  great  intellectual  power.  If  his  voice  had  not  been  silenced,  it  might 
yet  have  been  raised  in  unrivaled  eloquence  to  proclaim -the  merits  of  the 
Constitution  he  had  helped  to  frame  for  his  native  State. 

"We  deplore  his  going  and  here  record  our  sense  of  loss,  our  appreciation 
of  his  ability,  and  our  sympathy  with  those  who  loved  him." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  resolution 
as  read. 

(Resolution  unanimously  adopted  by  rising  vote.) 

Mr.  O'BRIEN  (Cook).  Mr.  President,  I  move  you  that  copy  of  the 
resolution  just  presented,  properly  engrossed,  be  presented  to  the  bereaved 
family  of  our  deceased  friend. 

(Motion  prevailed.) 

Mr.  BARR    (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  am  sure,  Mr.  President,  that  the  good  work  of  the 
Secretary  and  his  assistants  in  this  Convention  has  attracted  the  admiration 
of  the  delegates.  The  work  has  been  done  efficiently  and  well,  and  I  move 
you,  Mr.  President,  that  a  vote  of  thanks  be  extended  to  the  Secretary  and 
to  the  assistants  to  the  Secretary,  by  this  Convention,  for  their  untiring  and 
efficient  service  to  the  Convention.     (Applause.) 

THE  PRESIDENT.  Mr.  Barr  (Will)  moves  that  a  vote  of  thanks  be 
extended  to  the  Secretary  and  to  his  assistants  for  their  untiring  and 
efficient  service  to  the  Convention. 

(Motion  adopted  unanimously  by  rising  vote.) 

Mr.  LINDLY   (Bond).     I  move  we  adjourn,  Mr.  President. 

THE  PRESIDENT.    The  question  is  upon  the  motion  to  adjourn. 

(Motion  prevailed.) 

THE  PRESIDENT.  In  accordance  with  the  resolution  adopted  a  few 
moments  ago,  the  Convention  will  now  close  with  prayer  by  the  Chaplain., 
Dr.  Turner. 
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THE  CHAPLAIN.  Oh,  Jehovah,  our  Father,  our  Leader,  our  King: 
We  invoke  Thy  blessing  upon  this  great  Convention  as  it  closes  its  labors 
and  turns  over  to  the  people  of  this  great  commonwealth  the  product  of  its 
service.  Thou  art  our  Father,  for  as  a  father  pitieth  his  children,  so  the 
Lord  pitieth  them  that  fear  Him.  Thou  art  our  Leader,  because  again  and 
again  during  the  trying  days  and  nights  of  these  years  Thou  hast  directed 
when  men  could  not  see.  Thou  hast  pointed  the  way  when  finite  sight 
failed.  Thou  art  our  King,  for  Thou  art  the  Lord  of  Lords.  Thou  dost 
direct  the  destinies  of  men.  Though  kingdoms  may  rise  and  fall,  though 
dynasties  may  perish  from  the  earth,  though  men  may  not  see  the  way  to 
govern,  though  rulers  may  rule  amiss,  Thou  dost  always  overrule. 

So  we  stand  in  Thy  presence  now,  thanking  Thee  for  this  Convention 
and  its  fruit,  thanking  Thee  for  the  poise  and  the  patience  and  the  devotion 
and  the  patriotism  of  this  leader,  their  President;  thanking  Thee  for  the 
stalwart  manhood  which  has  been  found  in  this  Convention,  made  up  of  men 
who  love  their  State  and  their  country  and  their  God;  thanking  Thee  for 
those  ideals  of  citizenship  and  of  life  and  of  service  which  have  been  revealed 
through  their  individual  characters  and  through  this  document  which  they 
have  written. 

We  thank  Thee  for  the  State  of  which  we  are  a  part.  We  thank  Thee 
for  the  devotion  to  its  life  manifested  by  its  people,  and  we  commend  this 
document  which  has  been  the  fruit  of  the  labor  and  toil  and  service  of  these 
years— we  commend  it  to  Thee  and  to  the  people  of  our  State,  with  the  belief 
that  Thou  wilt  direct  in  such  a  way  that  this  labor  shall  not  have  been  in 
vain. 

And  we  do  not  forget  tonight  those  who  have  gone  into  the  beyond,  those 
who  away  back  fifty-two  years  ago  wrought  the  Constitution  which  during 
this  half  century  has  served  this  State  so  well.  Peace  to  their  ashes,  honor 
to  their  memory.  Nor  do  we  forget  those  members  of  this  body  who  began 
this  labor  of  love  and  of  service  and  of  patriotism  with  these  who  today 
stand  in  Thy  presence  here.  Let  Thy  blessing  be  upon  those  upon  whom 
their  mantles  have  fallen.  Let  Thy  blessing  be  upon  the  homes  from  which 
they  have  been  taken.  Let  Thy  blessing  be  upon  the  legislative  halls  of  this 
State  which  shall  not  be  again  blessed  with  their  counsel. 

Let  Thy  blessing  be  upon  all  who  love  their  State  and  her  traditions  and 
her  history  and  who  rejoice  in  her  future  and  are  full  of  confidence  and  of 
hope  for  the  future. 

Go  with  us  to  our  homes,  keep  everyone  of  these  men  in  Thy  fear,  make 
their  service  in  their  home  communities  more  fruitful  and  beautiful,  because 
they  have  served  here  so  fruitfully  and  so  beautifully. 

Thy  blessing  upon  those  who  rule  the  destinies  of  our  State  and  of  our 
nation.  May  they  above  everything  else  be  God-fearing,  God-honoring  men, 
to  the  end  that  this  nation  may  be  a  beacon  light  to  all  the  nations  of  the 
earth,  that  this  State  may  honor  the  nation  of  which  it  is  a  part,  and  that 
in  our  homes,  in  all  the  communities  from  which  we  come,  there  shall  be 
always  the  light  of  patriotic  devotion  to  duty,  love  for  righteous  citizenship, 
and  a  regard  for  the  things  that  make  men,  without  which  no  nation  can 
thrive. 

We  ask  all  these  things,  and  all  that  we  ought  to  ask  of  Thee,  in  the 
name  and  for  the  sake  of  our  Lord  Christ.     Amen! 

THE  PRESIDENT.  Now  I  declare  the  Constitutional  Convention  ad- 
journed until  10:00  o'clock,  October  10,  1922,  when  it  will  formally  adjourn 
sine  die. 
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The  Fifty-fourth  General  Assembly  directed  the  Legislative  Eef- 
erence  Bureau  to  prepare  for  publication  and  distribution  an  index  to 
the  Proceedings  of  the  Constitutional  Convention  of  1920-1922. 

The  value  of  this  record  of  the  work  of  the  constitutional  con- 
vention will  be  to  a  large  extent  for  reference  purposes.  It  has  been* 
the  desire  of  the  Bureau  to  facilitate  this  use  by  supplying  a  complete 
and  accurate  index. 

It  has  seemed  desirable  to  separate  the  references  to  the  business  of 
the  convention  from  the  references  to  the  constitutional  subjects  and 
also  to  collect  in  one  index  all  references  by  article  and  section  of  the 
completed  draft  of  the  proposed  constitution.  The  index,  therefore, 
consists  of  three  parts : 

1.  Index  to  Subject  Matter,  including  an  index  to  names; 

2.  Index  to  Articles  and  Sections; 

3.  Index  to  Business  and  Procedure,  including  an  index  to  names. 

Legislative  Reference  Bureau, 
DeWitt  Billman,  Secretary. 
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ADAMS,   EDWARD  E. 

Counties,    3976. 

Courts,    4163,    4320. 

Education,    3910. 

Elections — executive   officers,   3932. 

Fines,  taxes,  etc.,  due  State  inure  to 
people  under  new  constitution, 
4469. 

Income    tax,    4793. 

Labor,   4633,   4688. 

Public  servants,   4470. 

Taxation — exemption,    3407. 

Taxation — sale  of  property  for  non- 
payment of  taxes,    3500. 

Zoning",    4075. 

ADAMS,    SAMUEL 

Quoted — Initiative  and  referendum, 
340. 

ADJOURNMENT 

Committee  to  act  after  sine  die  ad- 
journment,   1455,    1734,    3728,    3749. 

Governor  to  adjourn  General  Assem- 
bly in  case  of  disagreement,  1532, 
3936,    4812. 

AGRICULTURAL      AND      HORTICUL- 
TURAL   SOCIETIES 
Property       exempt       from       taxation, 
3092,    3113,    3205,    3222,    3291,    3400, 
3417,    3438,    3485. 

AGRICULTURE 

Farm  loans — see  Land  Credits. 
Land    credits,    1589,    1607,    1666,    1730, 

4119,    4255,    4774. 
State  assistance  to  farmers,   674,  678. 
See  Forestry. 

ALDEN,    WILLIAM   T. 

Appointive   judges,    1006. 

ALEXANDER,   MISS 

Initiative  and  referendum,   337. 

ALLEN,    GOVERNOR 
Address,   674. 
Industrial   Court,    684. 
Land  Commission,   677. 
Land  laws,   676. 

ALSCHULER,    B.    P. 
Gas   companies,    831. 
Public    utilities,    826,    854. 

AMENDMENTS    TO    THE    CONSTITU- 
TION 

Convention,    4378,   4410,   4527,   4532. 

Number  of  amendments,   4378,  4411. 

Proposed  in  General  Assembly,  4378, 
4411. 

See  Amendments  to  Federal  Consti- 
tution. 


AMENDMENTS  TO  FEDERAL  CON- 
STITUTION 

2072,    2689,    2695,    3815. 

Resolution  filed  until  after  next  elec- 
tion for  members  of  General  As- 
sembly,   2689,    2695. 

APPEALS  AND  WRITS   OF  ERROR 

Practice,  176,  201,  623,  2408,  2429, 
4333,    4779. 

APPELLATE    COURTS 

Appeals,  4333. 

Clerk,  2409,  2451,  4153,  4181,  4583. 

Districts,  345,  2421,  2469,  4141,  4174, 
4343. 

Judges,  345,  361,  606,  2408,  2429, 
2438,  2469,  4141,  4174,  4176,  4342, 
4344,  4499,  4522,  4672,  4729,  4756, 
4759,  4760,  4787,  4804,  4807. 

Judges  to  fill  Supreme  Court  va- 
cancies, 4138,  4176,  4334,  4349, 
4354. 

Jurisdiction,  2408,  4141,  4174. 

Organization,  361,  4141,  4174,  4176. 

Sessions,  4141. 

Terms,  4141,  4174. 

Vacancies,  4355. 

Writs  of  error,  4333. 

APPORTIONMENT 

In  general,  1610,  1634,  1693.  2689, 
2696,  2725,  2753,  2782,  3017,  3039, 
3065,  3075,  3080,  3082,  3721,  4205, 
423S     4242     4543. 

Compulsory?  3121,'  4205,    4543. 

Conference    committee,    3068,    3079. 

Initiative    and    referendum,    758. 

Legislative,  2711,  2725,  2753,  2782, 
2972,  2985,  3017,  3039,  3065,  3075, 
3080,  -3082,    4238,    4242. 

Pay  and  mileage  withheld  from  mem- 
bers of  General  Assembly,   4215. 

Petition,    1563. 

Reports,    1562. 

Senatorial,  2691.  2972,  2985,  3017, 
3039,  3065,  3075,  3080,  3082,  4205, 
4648. 

See  Amendments    to    the    Constitution 
— Convention. 
Supreme  Court,  Districts. 
Supreme   Court,   Justices,   number. 

APPROPRIATIONS 
Biennial,    3744. 
Form   of  bills,    3739,    3743,    3744,    4002, 

4755,    4767,    4832. 
Methods  of  passing,   1446. 
Omnibus   bill,    3744. 
Ordinary   expenses,    1453. 
Passage   and   approval,    1548. 
Private    laws,    1453. 
State    officers    and    members    of    Gen- 
eral Assembly,   1453. 
Veto   in   part  by  Governor,  3  94  3. 
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ATHLETIC    CONTESTS 
Boxing,    1229,    1239. 
Commission,   1230,   1240. 
Wrestling,  1229,  1240. 
Licensing-,    1228,    1229,    1230,    1239. 

ATTORNEY    GENERAL 

Appointive,    1519,    1588,    3917,    3927. 
Election,    1531. 
Executive    officer,    3916. 
Term   of   office,    1531,    3916. 
Vacancy,    1564,    3944. 

AUDITOR   OP  PUBLIC  ACCOUNTS 

Accounts — uniform  system  for  offi- 
cers, 1565,  1586,  3952,  4699,  4724, 
4756,    4776,    4778. 

Appointive,   1519,   1588,   3927. 

Election,    1531,    3932. 

Executive  officer,   3916. 

Statement  of  General  Assembly  ex- 
penses,   3743. 

Term    of    office,    1531,    3916. 

Vacancy   in   office,    1564,    3944. 

Warrants,    3743. 

AUSTRALIA 

Labor    disputes,    919. 

BAIL 

See  Bill  of  Rights. 

BALDWIN,   PERCIVAL   G. 
Chicago,    103. 

BALLOTS 

Ink  to  be  used,   1873. 

Secrecy  of,    1968. 

Short,   1519,    1588. 

Submission    and    address,    See  Voting. 

BANKS 

Committee    to    investigate,    2071. 
Laws   to   remain    in   force   under    new 

constitution,    4469,    4834. 
Loans,    2071. 
Private,    1425. 

Referendum    on    laws,    1401. 
State  control,    1363,    1425. 
State  not  to  be  interested   in,   3835. 
Stockholder's      liability,      1401,      3835, 

4013. 
Stockholder's     names     recorded,     1401, 

1418. 
Use  of  term  "bank,"   1418,   1443. 

BARBER,    MAYOR   WILLIAM    C. 
Municipal    government,    796. 
Referendum,    796. 

BARNES,    JUDGE    ALBERT    C. 
Judicial    department,    1001. 

BARR,    GEORGE    A. 

Amendments,  4533. 

Apportionment,  1611,  1664,  1665, 
1695,  1727,  2696,  2725,  2731,  2760, 
2806,  2833,  2972,  3014,  3044,  3059, 
3065,  3075,  3079,  3080,  3082,  4220, 
4243. 

Bail,  3667. 

Boundaries,    3556. 

Canals   and   waterways,    2043,    3895. 

Chicago — public    utilities,     4559. 

Chicago — special    legislation,    2564. 

Commander   in    chief,   1577. 

Compulsory  voting,   1026. 

Cook   County,   3979. 
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BARR,    GEORGE   A.— Concluded. 
Corporations,    1380. 
Counties,    1288,    1307,    3954,    3978. 
Courts,     346,     373,     4133,     4176,   .4359, 

4495,    4522,    4673,    4703,    4710,    4716, 

4720,   4847. 
Distribution   of  powers,    3556. 
Drainage,    3806,    4006. 
Education,    506,    1128,    3912. 
Elections,      969,      1969,       3686,       3690, 

3821. 
Eminent   domain,    1967. 
English    language,    4524. 
Finance,   432. 
General    Assembly,    1446,    1924,    3986, 

3990,    4002. 
Home  rule,   146,    1807,   1809,   1827. 
Illinois   Central,    1415. 
Initiative   and   referendum,    278,    334. 
Income    tax,    2258,    3148,     3189,     3239, 

3255,    3267,    3298,    3329,    3394,    3475, 

4742. 
Jury  trial,   1916. 
Labor,    960,   4642. 
Land    credits,    1599,    1609,    4256. 
Militia,    1464,    3564. 
Pardons,    3942. 
Pensions,    1491,    3811. 
Preamble,    3555. 
Public      servants,      994,      1471,      1589, 

3947,    3996,    3998,    4646,    4647,    4725, 

3554. 
Railroads,    3838,    3850. 
Sectarian   aid,    1164,    1190,    4090. 
Submission,    4510,    4691,    4702. 
Taxation,    435,    449,    576,    2144,     2174, 

3219. 
Taxation — exemptions,       2275,       3401, 

3440. 
Taxation — intangibles,    2213. 
Uniform   application    of   laws,    3706. 
University     of     Illinois,      1143,      1148, 

1210,    3907. 
Warehouses,    3866,    4038. 
Waterway,    2020,    2041,    4370,    4434. 
Zoning,    1860.     ' 

BECKMAN,   WILLIAM   H. 

Chicago       co-extensive       with       Cook 

County,  113. 
Military      affairs      committee      report, 

471. 
Militia,    591,    596. 
Proposals    22    and    23,    92. 

BELGIUM 

Compulsory   voting,    979. 

BELL,    HAYDEN    N. 

Revenue,    442. 
BENNETT,    FRANK    D. 

Canals    and    waterways,    1075. 

Waterway — letter,    2037. 

BIBLE    READING 

1871,  1904,  3559,  3566,  3588,  3733. 
Lutheran  church  letter,  965. 
Petitions,  936,  1074,  1122,  1223,  1421, 

1475,  1563,  1607,  1664,  1733,  1875, 

2053. 
Proposal  84,  587. 

BILL  OF  RIGHTS 

Accused  persons — rights  of,  1871,  1954, 
3561,  3676,  4011,  4045,  4726,  4755, 
4763,  4813,  4852. 

Assembly  right  of,  1871,  3564. 

Bail,  1871,  3560,  3619,  3649,  3673. 
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BILL    OF   RIGHTS— Concluded. 

Bible    reading    in    schools,    1871,    1904, 

3559,    3566,    3588,    3733. 
Corruption    of   blood,    3561,    3679. 
Due   process   of   law,    1871,    3557. 
Elections  —  free      and      equal,      1871, 

1968,    3564,    3682. 
Elections — nomination     of    candidates, 

3682. 
Eminent     domain,     1871,     1957,     3563, 

3680. 
Enumeration     of     powers     not     to     be 

limitation,    1971. 
Equal  application  of   laws,   4058. 
Equal  protection   of   laws,   3557. 
Equality    of   men,    3557. 
Ex  post   facto   laws,    1871,    1967,    3563. 
Freedom   of  speech,   1871,   3560. 
Grand    juries,    1929,    1941,    3676,    4011, 

4045. 
Habeas      corpus,      1871,      3560,      3619, 

3649,    3673. 
Imprisonment   for    debt,    1871,    3563. 
Indictments,     1871,     1929,     1941,     3561, 

3676,    4726,    4755,    4763,    4813. 
Inherent  and   inaleniable   rights,   1871. 
Irrevocable    grants,    1871. 
Jury     trial,     1871,     1904,     1925,     3560, 

3612,    3675,    4766. 
Libel    suits — truth    as    defense,    3560. 
Military    subordinate    to    civil    power, 

1871,    3563. 
Negroes,    1917,   1972,    1974,    3695,    4058. 
Obligation     of     contract,     1871,     1967, 

3563. 
Penalties     proportionate     to     offenses, 

1871,    3561,    3679. 
Political   activity — right  to   participate 

in,    2867,    2876. 
Political    freedom,    1972,    1973. 
Privileges   and   immunities   of  citizens, 

3557. 
Quartering     of     soldiers,     1871,     3563, 

3680. 
Race      or      color — no      discrimination, 

1871,    1917,    1972,    1974. 
Religious    freedom,    1871,    1904,    3559, 

3566,    3588. 
Remedy    for   any    injury,    1871,    3564. 
Republican       form       of       government, 

1070,     1970,    3709,    4079. 
Searches    and    seizures.    1871,    3560. 
Self    incrimination,     1871,     1957,    3561. 
Sterilization    of    defectives,    3562. 
Twice   in   jeopardy,    1871,    1957,    3561. 
Transportation       from       State,       3561, 

3679. 
See  Bib'e   Reading. 

Juries — women    on. 

BIGELOW,    DR.    HERBERT    S. 
Initiative    and    referendum,    286. 
Loyalty    address,    307. 
Mentioned,   251. 
Single   tax,    298,    305. 

BLAIR,   FRANCIS   G. 
Education,    472. 

Superintendent    of    Public    Instruction, 
473. 

BOUNDARIES 

State,    986,   1232,    3555. 

BOXING 

See    Athletic    Contests. 


BRANDON,    RODNEY    H. 

Apportionment,       3041,       4219,       4244, 

4249. 
Bible   reading,   587,    3601. 
Bill    of   rights,    3562. 
Compulsory    voting,    1264. 
Constitution — plan,    696. 
Courts,    2424,    2463,    4152,    4154,    4181, 

4330. 
Education,     492,    511,    523,    587,     1123, 

1124. 
Elections,    3693,    4592. 
Income    tax,    3149,     3157,     3188,     3247. 

3313,    3381. 
Labor,    4684. 
Land   credits,    1596. 
Municipal    government,    805. 
Negroes  —  uniform       application       of 

laws,    3703. 
Political    associations,    2871,     2883. 
Primary    elections,    2894. 
Public  servants,    1259,   3921,   3952. 
Public    utilities,    854. 
Railroads,    3839. 
Sectarian   aid,    1163,    1201,    3911,    4083, 

4114,    4269. 
Springfield    public   utilities,    854. 
Submission,    4690. 
Suffrage,    974. 
Taxation,    3206. 

Taxation — exemptions,    3425,    3452. 
University    of    Illinois,    1211. 

BRENHOLT,    JOHN   J.,    JR. 
Apportionment,    2833,    2835. 
Bible   reading,    1607. 
Commander    in    chief,    1548. 
Compulsory    voting,    981. 
Constitution — passage,    4814. 
Counties,      1293,      1304,      1313,      1326, 

3959,    3973,    3982,    4052,    4233. 
Courts,    2423,    2451,    2457,    4321,    4344, 

4345. 
General   Assembly,    1445. 
Income  tax,   3354. 
Jury    trial,    3616. 
Municipal  government,   806. 
Public     servants,      3997,      4519,      4<01, 

4605. 
State's   Attorneys,    4353. 
Submission,    4693. 
Taxation,    407,    427. 
Woman   suffrage,    974. 

BREWSTER,    EDWARD    H. 
Apportionment,    4222,    4244. 
Land   credits,    1691. 

BRIGGS,    C.    P. 
Education,   512. 

BROWN,   DEAN   CHARLES   R. 

Quoted — boxing,    1228. 

BROWN,    FREDERICK   A. 
Courts,    613. 

BROWN,   ROY 
Education,    524. 

BRYAN,    WILLIAM    JENNINGS 

Address,   657. 

BUDGET 

Governor's    report    to    General    Assem- 
bly  of   estimated   expenses,    3932. 
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CALDWELL,    W.    S. 
Education,    523. 

CALIFORNIA 

Court  system,    361. 

Initiative  and   referendum,    273. 

CANALS    AND    WATERWAYS 

Deep     waterway,      1076,     1108,      1924, 

1984,    2003,    2023,    2038     2047,    3880, 

4024,    4031,    4368,    4376,    4414,    4803. 
Flow   from   Lake   Michigan,    1079. 
Hennepin    Canal,    199  8. 
Illinois     and     Michigan     Canal,     1030, 

1075,    1924,    2042,    3890,    4438 
Leases,    1053,    2046,    3893. 
Loan     of     State     credit,     1068,     3890, 

4438. 
Pollution    of    streams,    1735. 
Sale  of  lands,    1030,   1052,    1077,    2042. 
Self  supporting,   2042. 
Sewage    disposal — Chicago,    1089. 
Terminals,    3893. 
Water   power    sites,    1053,    1108,    2046. 

CAREY,    ARCHIBALD    J. 
Bible   reading,    3575. 
Negroes  —  uniform      application       of 
laws,   3700. 

CARLSTROM,    OSCAR    E. 
Amendments,    4400. 
Apportionment,       1647,       1696,       1729 

2815,    2834,    2999,    3068. 
Bail,    3629. 

Bible   reading,    1122,   3572. 
Bill    of   Rights,    3559,    4854. 
Boundaries,    1236. 
Canals     and    waterways,     1062,     1091, 

1109,    1119. 
Commander  in   chief,   1544,   1578. 
Compulsory  voting,    1264. 
Contracts,    1967. 

Cooperative    organizations,     1400. 
Corporations,    1362,    1364,    1368      1407. 
Counties,      1275,       1294,      1314,      1325, 

135^,    3962. 
Courts,    200,    2949,    4329,    4659,    4850. 
Elections,    1249. 

Executive   department,    1523,    1576. 
General   Assembly,    1448. 
Governor,    1532. 
Home    rule,     1797,     1813,     1850,    1863, 

1896. 
Illinois    Central    Railroad,    1407. 
Income   tax,    3314,    3514. 
Initiative    and   referendum,    797,    2484, 

2503,    2511,    2517. 
Jury    trial,    1905. 
Labor,    872,   4642,   4684. 
Land    credits,    1605,    1692,    4149,    4255. 
Militia,    593,    937,    1461,    3681. 
Mines — roads    to,    1458. 
Negroes  —  uniform       application       of 

laws,   3704. 
Pensions,    1734,    1768. 
Proposals,   92,  95,   97,  782. 
Public      servants,      993,      1474,      1873, 

2694,    4724. 
Public   utilities,    818,    825,    1403,    1442, 

1850,    2352,    2394,    3543,    4604. 
Railroads,    3853. 
Revenue,    3611. 
Sectarian    aid,    1164,    1194. 
State's    Attorneys,    4354. 
Street    railroads,    1423. 
Suffrage,   975. 
Taxation — classification,    2205. 


CARLSTROM,     OSCAR    E.— Concluded. 
Taxation — exemptions,    3403,    3448. 
Taxation — intangibles,    2234. 
Taxation — sale    of    property    for    non- 
payment of  taxes,   3506. 
University  of  Illinois,    1210,    3908. 
Warehouses,    1225,    1754. 
Woman   suffrage,   967,    971. 

CARTER,    JUSTICE    ORRIN    N. 
Courts,    614. 

Quoted — Number  of  Supreme  Court 
justices,   4332. 

CARY,    CHARLES  D. 
Bail,    3629. 
Courts,    4487. 

Elections — compulsory    voting,     3714. 
Jury   trial,    3614. 
Labor,    4634,    4682. 
Public  servants,   3918. 
Railroads,    3849. 

CATRON,    B.   L. 
Cook   County,   3981. 
Counties,    3960. 
Courts,    4349. 
Drainage,    4007. 
Elections,    3692,    3820. 
Income   tax,    3145,    3301,    3359. 
Labor,    4684. 
State's  Attorneys,   4353. 
Submission,   4761. 

Taxation — exemptions,    3407,    3441. 
Waterways,    4370. 

CEMETERIES 

Property  exempt  from  taxation,  2268, 
2274,  2277,  3092,  3113,  3205,  3222, 
3291,  3400,  3417,  3438,  3485. 

CHANCELLOR,    JUSTUS 
Courts,   654. 

CHANCERY 

Masters  in,   179. 

See  Labor,   Injunctions. 

CHARITIES 

Property       exempt       from       taxation, 
2268,    2274,    2277,    3092,    3113,    3205, 
3222,    3291,    3400,    3485,    3417,    3438. 
Religious    training   for    children,    1150, 
1163,    1189,    3911,    4081,    4111,    4264. 
See  Bible   Reading. 
Education. 
Sectarian  Aid. 

CHICAGO 

Charter,   2523,   2539,   2629,   4188. 

Civil   service,    4188. 

Co-extensive   with    Cook    County,    113. 

Consent  of  city,   4201. 

Consent  to  creation  or  enlargement 
of    municipal    corporation,     2576. 

Consent  to  increase  of  taxing  pow- 
ers   of   municipal    corporation,    2576. 

Consolidation    of    municipalities,    2577. 

Consolidation  with  other  governing 
bodies,    4203,    4276. 

Consolidation    of    parks,    2578. 

Consolidation  of  sanitary  and  forest 
preserve   districts,    2578. 

Consolidation  with  Cook  County, 
2597. 

Cook    County — commissioners,    3979. 

Cook     County — consolidation,     3982. 
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CHICAGO— Concluded. 

Cook  County  powers  vested  in  Chi- 
cago,  2597. 

Creation  of  municipal  corporation 
with   taxing  powers,    4201. 

Crime    conditions,    1007. 

Eminent  domain.  2551,  2627,  4192 
4796. 

Forest  preserve  districts — consolida- 
tion,   2578,    4203. 

Home  Rule,  J  04.  150,  708,  1785, 
1804,  1824,  1840,  2523,  2525,  2535, 
4181,    4794. 

Indebtedness,  118,  2579,  2584,  2599, 
2606,    4276,    4284,    4795. 

Initiative,  referendum  and  recall,  115, 
2577. 

Local    legislation,    4200. 

Municipal   government,    798. 

Powers    in   general,    2523,    2525,    2535. 

Public  utilities.  115,  120,  153,  2391, 
2551,  2553,  2624,  2627,  3536,  3554, 
4192,  4195,  4288,  44  50,  4546,  4570, 
4604,    4795. 

Sanitary  district — consolidation,  2578. 
4203. 

School   system,    512. 

Sewage    disposal,    1089,    1112. 

Single    court,    617. 

Special    legislation,    2560.    2569,    4200. 

Submission  of  questions  to  voters, 
2577. 

Subway,    1457.    4546,    4570. 

Taxation.  108.  117,  152,  2523,  2525, 
2535.    4181,    4204.    4795. 

Warehouse    regulation,    2  5  60.    2569. 

Water  flow  from  Lake  Michigan, 
1079. 

Sec   District    r'ourt   of  Chicago. 

CHICAGO    HEIGHTS 
Court    system,    63  5. 

CHIPERFIELD,     BURNETT    M. 
Courts,    628. 

CIRCUIT   COURT    OF    COOK    COUNTY 
Appeals,    433  3. 

Assistants,     60  1,     4319,     4758,     1786. 
Chief    Justice,    2467,    2469,    2470.    4315. 
Chief      Justice      to      perform      ejection 

duties.   4508. 
Clerk,     2420,     2469,     4320,     4321,     4507. 

4521,    4586,    4678. 
Circuit,    4312,    4526,    4681,    4784. 
Civil    and    Criminal    divisions,    4315. 
Consolidation,    2465,    4312,    4503      4672, 

4812. 
Division    into    two    parts,     4322,    4759, 

4787. 
Fees,    4719,    4761,    4812. 
Judges,    2465,    2469,    4313,    4318,    43  1°, 

4344,    4355,    4503,    4672,     4673,    4758, 

4760,     1785,    4787,    4804.     4807. 
Judges — appointive,     186,     2906,     4319, 

4758,    4786. 
Judges — assignments,     2467. 
Jurisdiction,     2465,    4343.    4674.    4784. 
Public    servants — court    to    fix    number 

of   assistants.    3980. 
Return    day,    4158. 
Sit    at    Chicago,    4314. 
Terms,    4158. 

CIRCUIT        COURTS        OUTSIDE        OF 
COOK    COUNTY 
Always   open   for   business,    2410,    2457, 

4757,    4782,    4848. 
Appeals,    4333. 
Clerk,    3953. 


CIRCUIT        COURTS        OUTSIDE        OF 

COOK    COUNTY—  Concluded. 
Circuits,    2409,    2451,    4158,    4526,    4681, 

4779. 
Consolidation    with    city    courts,    2451, 

4155,    4584,    4678. 
Judges,    2409,    2456,    2469,    4158,     4342, 

4355,    4675,    4787,     4789. 
Jurisdiction,     2409,     2451,     4157,     4780. 
Return     day,     2410,     2457,     4158,     4757, 

4784,    4848. 
Sit    at    countv    seat     2457,    2905,    4159. 

4757,    4782,    4848.' 
Terms,     415'-,     4757.    4780,     1783,    4848. 

CITIES    AND    VILLAGES 
See  Municipalities. 

CITY   COURTS 

Abolished,    359,    2421,    2469,    4343. 
Chicago     Heights— consolidation     with 

circuit   court,    4  212. 
Clerk,    4672,    4679. 
Consolidation      with      Circuit      Courts, 

2451,    4155,     4503,    4584.    4672,    4679. 

4812. 
Judge,    4507,    4672.    4679,    4680. 

CIVIC    FEDERATION    OF    CHICAGO 

Tax    classification,    421. 
CIVIL   SERVICE 

State     and     local.      1J2i\      1J39,      1733. 

1864,    1S87,    4188. 

CLARKE,    ELAM    L. 
Appropriations,    3744. 
Bible    reading,    3578. 
Bill    of    rights,    3562,    3563. 
Boundaries,    1232,    355  5. 
Canals    and    waterwavs,    1065. 
Chicago,    4131,    4795,    4796. 
Constitution — final     form,     4707,     4752, 

4754,    4762,    4781,    4814.    4817,     4815. 
Constitution — signing,     4856. 
Convict    labor,    4755. 
Cook    County,    3979,    4739. 
Corporations,     3827. 
Counties,    3953,    3968,    4  052,    1759. 
Courts,    4172,     4524,    4676,    4756     4760, 

4761,    4778,    4804,    4812. 
Deep  waterway,   4803. 
Distribution    of  powers,    355  6. 
Drainage,    3804,    4004,    4027. 
Education,    3908,    4802. 
Elections,    3714,    3822. 
Eminent    domain,    4775. 
Finance,    4024. 
Forestry,    2842. 
General    Assembly,     3719.     3723.     3728, 

3739,    3826,    3934,    4002,     4767,    4772. 
Governor,     3934,     4776. 
Illinois    Central    Railroad,    3836. 
Income    tax,    4793. 
Indebtedness,     3747,    4794. 
Indictments,     4755,     4763,     4811. 
Juries,    4766. 
Labor,    4642. 
Land    credits,    4119. 
Local    improvements,    3  524. 
Lotteries,     3803. 
Penalties    for   crime,    3  67  9. 
Pensions,    3810. 
Population,    4812. 
Preamble,    3554. 
Public     servants.      3720,      3916,      3932, 

3945,    3950,    4756,    4776,    4799,    4801, 

153  6 
Railroads,     3837. 
Resolution    40,    4856. 
Rights    of   accused    persons,    3  676. 
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CLARKE,    ELAM    L.— Concluded. 
Sectarian    aid,    4081. 
Special    legislation,    3792,    4770. 
Submission,     4532,     4702,     4761,     4811, 

4812. 
Taxation,      3092,      3209,      3400,      3526, 

3645,    4791. 
Warehouses,    3864. 

COMMISSION    BY    GOVERNOR 
See   Militia,    Officers. 

COMMITTEE    OP    ONE    HUNDRED 
Taxation   program,    454. 

COMMITTEE    ON    AGRICULTURE 
Report   on   proposal    361,    1074. 

COMMITTEE       ON       CHICAGO       AND 
COOK  COUNTY 
Joint    report,    1785. 

COMMITTEE       ON       CORPORATIONS 
AND      COOPERATIVE      ASSOCIA- 
TIONS 
Report   on   proposal    157,    673. 

COMMITTEE        ON        COUNTY       AND 
TOWNSHIP    GOVERNMENT 
Report,    1244,    1342. 

COMMITTEE   ON   EDUCATION 
Minority  report,   1000. 
Proposal   84,    587. 
Proposal    359,    999. 

COMMITTEE  ON  JUDICIAL  DE- 
PARTMENT 

Report,    2903. 

COMMITTEE  ON  MILITARY  AFFAIRS 

Report,   471. 

COMMITTEE      ON     MISCELLANEOUS 
SUBJECTS 
Proposal    357,    986. 
Proposal   358,    986. 

COMMITTEE     ON    MUNICIPAL    GOV- 
ERNMENT 
Joint   report,   1785. 

COMMITTEE  ON  PHRASEOLOGY 
AND    STYLE 

Proposal   339,    1420. 

Report  on  distribution  of  powers, 
2583. 

Report   on   labor,    46  56. 

Report  on  private  roads  and  drain- 
age,  3857. 

Report   on   warehouses,    2580. 

Military   service   exemption,    579. 

COMMITTEE    ON    RULES    AND    PRO- 
CEDURE 
Proposal   339,    579. 
Report    on    revenue,    3091. 

COMMON    CARRIERS 

See  Public  Utilities. 
Railroads. 

CONKLING,    CLINTON"    L. 

Public   utilities,    823. 

CONSTABLES 

See  Justices  of  the  Peace  and  Cons- 
tables. 


CONSTITUTION 

Address   on    submission,    4857. 

Authentication,    4856. 

Engrossing,    4762. 

Final    form,     4707,     4752,     4754,     4761, 

4768,    4781,    4814,   4817. 
Final  passage,   4819,   4855. 
Initiative,    1562,    1563. 
Passage   in   convention,    4814. 
Plan  and  policy,    690,   703,    847. 
Signing,   4856. 

CONSTITUTION— FEDERAL 

See  Amendments  to  Federal  Consti- 
tution. 

CONVENTIONS 

Charter,    1862,    1887,    2523,    2539,   2629. 

CONVEYANCES 

See    Registration,    Titles. 

CONVICT    LABOR 

Employment   of,    4730,    4755,   4771. 

COOK   COUNTY 

Co-extensive   with   Chicago,    113. 

Commissioners,    2585,    39  79. 

Consent   of   voters   to  change   in   area, 

2596. 
Consolidation      with      Chicago,       2597, 

3982 
County   board,    3879. 
Courts,    2416,    4295. 
Distinct   provisions   for,    1276. 
Government,   2596. 

Indebtedness    of    municipalities,    4282. 
Officers,    2585,    2586,    2589,    2592,    3979, 

3980. 
Organization — change    in,    3981. 
Powers    may    be    vested    in    Chicago, 

2597. 
Public     utilities — joint     operation     by 

municipalities,    1889. 
Taxation,    4372,   4705,   4759. 
Territory   added  or  taken  away,  2592, 

2596. 
Treasurer,    3979. 
See  Apportionment. 
Counties. 

Criminal  Court  of  Cook  County. 
District   Court   of  Cook  County. 
Probate  Court  of  Cook  County. 
Justices    of   the    Peace    and    Con- 
stables. 
'Superior    Court    of    Cook    County. 

COOK,   JUDGE  WELLS  M. 
Courts,    615. 

COOKE,    JUDGE    GEORGE  A. 
Judicial    department,    600. 

COOLLEY,   E.   B. 

Amendments  to  Federal  Constitu- 
tion,   2689. 

Apportionment,    2711,    4215. 

Compulsory   voting,    1025. 

Constitution — passage,    4815. 

Counties,    3961. 

Courts,    638,    2435,    4491. 

Deep   Waterway,    2039. 

Elections,    1247,    4601. 

Forestry,    2847,    2857. 

Home  rule,   1826,    1843. 

Income  tax,  3178,  3247,  3253,  3274, 
3323,    3387. 
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COOLLEY,    E.    B.— Concluded. 

Initiative    and    referendum,    246,    336, 

738. 
Labor,  4684. 
Land   commission     682. 
Militia,    936,    1464. 
Pardons,    3942. 
Pensions,    1498. 
Political    associations,    2893. 
Public  health,    1876. 
Public   utilities,    1407,    1843,    2345 
Railroads,    3842. 
Taxation,    2222,    3173. 
Taxation — exemptions,    2251,    3412. 
Warehouses,    3866,    3878. 

CORCORAN,    EDWARD    J. 
Apportionment,    2711.    2775. 
Civil   service,    1865. 
Compulsory   voting-,    982,    1024. 
Courts,    2431,    2687. 
Education,    481.    1207. 
Finance,    434,    2123. 
Grand   jury,    1936. 
Home   rule,    1816.    1838,    1862,    1863. 
Initiative    and    referendum,     722     738 

741,    748,    2483,    2495,    2521. 
Judges,    608,    1003. 
Municipal    government,    811. 
Public    servants,    1205. 
Public     utilities,     793,     816,     825,     838, 

840. 
Sectarian    aid,    1164. 
Taxation,    112,    2125,    2287. 
University   of    Illinois,    1223. 
Warehouses,    1765. 

CORLETT,    EDWARD 

Amendments,    4111,    4384,    4411,    4537. 
Apportionment,       1563,       1696,       2730, 

4227. 
Rible    reading-,    1563,    1664,    3569. 
Bill    of   rights,    3557,    3560. 
Canals     and     waterwavs,     1108,     2042, 

3883. 
Chicago — public   utilities,    4197,    4567. 
Compulsory    voting,    1016,    3717. 
Constitution — plan,    710. 
Corporations,    4015. 
Counties,    1348,    3966. 
Courts,     345,     4164,     4347,     4501,     4711, 

4829,    4850. 
Deep     water  wav,      1996,      2012,      2028, 

4371,    4803. 
Elections,    1044.    3712,    3824. 
General    Assembly,    3991. 
Income   tax,    4733. 
Initiative    and    referendum.     2  15,     302, 

733. 
Jury  'trial,   1904,    1910.    1925. 
Labor,    953,    4640,    4717. 
Pensions,    1505. 
Political   associations,    28  83. 
Proposals   36   and   37,   9  5 
Public   servants,    1525,    4646. 
Registration    of   titles,    173  5. 
Taxation — intangibles,    4S41. 
Warehouses,    1226. 
Woman   suffrage,   971. 
Zoning,    3897. 

CORPORATIONS 

Agricultural    organizations.     1397. 
Banking,   1363.  1401. 
Capital   stock,    142  2. 
Cooperative    organizations,    1397. 
Cumulative    voting.    1364,     1384,    3827, 

4015. 
Eminent  domain,   1439. 
Execution   on   property,    1407. 


CO  RPORATIONS — Concluded. 
General    laws,    1364. 
Home  building  loans,   1227,   1239. 
Preferred   stock,    1364,    1383. 
Public  loans  to,   1407. 
Special   legislation    prohibited,    3  827. 
Stock   dividends,    1422. 
Stockholder's    liability,    3835,    4013. 
Vote  by  proxy,    1364,    1383. 
Watered   stock,    1422. 
See  Illinois  Central  Railroad. 

Public  Utilities. 

Trade  and   Commerce. 

COUNTIES 
Area,    3965. 
Classification,    1327. 
Cook — distinct    provisions,    1275. 
County    seat,    1272,    1279,    3966,    3967. 
Divisions   of,    1271,    1275,    1277. 
Formation   of  new,   1271,    3965. 
Indebtedness,    3526,   4341. 
Organization,    1285,    1327,    3964. 
Road      building,      1275,      1332,      1342, 

3978. 
Taxation,      1275,      1332,      1357,      1358, 

3970,    4048,    4372,    4706. 
See  Cook  County. 
County  Officers. 


2412,    2465, 


4679. 
Court, 


Court, 


2460,     4167. 


4303, 

4718, 


4318 


4505, 
4760, 


4320, 


COUNTY    COURTS 

Always  open  for  business, 

4854. 
Appeals,    4333. 
Chief    justice,    4588,    4614. 
Clerk,    3953,    4345,    4508,    4678, 
Consolidation      with       Circuit 

4212,    4503,    4672,    4812. 
Consolidation      with      Probate 

2458,    4162,    4168,    4504,    4675 
Cook    County,    2465. 
Judge,     347,     2412,     2415 

4168,    4344,    4346,    4355, 

4524,    4614,    4673,    4675, 

4787,    4846. 
Judge — election      duties, 

4504,    4508,    4675,    4760. 
Jurisdiction,     2411,     2415,     2459,     4163. 

4343,    4787. 
Return    day,    2412,    4170. 
Sit  at   county   seat,    4170,    4854. 

COUNTY   OFFICERS 

Assessor,    1302. 

Auditor,    3954. 

Commissioners,       1272,       1285,       1326, 

1917,    3962,    3963. 
Compensation,        1274,        1326,        1331, 

3963. 
Coroner,    1288. 
Election,    1273,    1285.    1302. 
Fees,    1275,   1331,    3963,   4116. 
Inspector,    39  53. 
Recorder  of  deeds,   1291,   1324. 
Reports,    1332. 
Sheriff,    1288,    1302,    4235. 
Succession,    1273,    1297,    1302,    1311. 
Superintendent    of    schools,     501,     506, 

3912. 
Terms,    1273,    1331,    3963. 
Treasurer,    1302,    1310,    3953,    4233. 
See  Counties. 

Public   Servants. 

COURTS 

Appeals,     176,     201,     623,     2408,     2429. 

4333,    4779. 
Arguments   before,    369. 
California    system,    361. 
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COURTS— Concluded. 

Chicago    Heights    system,    635. 
Consolidation,      189,      208,      344,      351, 

367,    602,    615,    2421,    2469,    4526 
Costs,    185. 
Declaratory      judgments,       176,       343, 

2920,    4343,    4703. 
Belay,    179. 
English  language — records  to  be  kept 

in,    4523,    4680. 
Judges — appointment,     190,     203,     619. 

1001,    2906. 
Judges — assignment,    2421. 
Judges — assistants,    604,    618. 
Judges — commission,         2422,         2469, 

4344. 
Judges — election,       345,      1001,      1873, 

4498,    4671. 
Judges — forbidden     to     practice     law, 

2422,    2471,    2924,    4344,    4346,    4678, 

4704. 
Judges — nomination,    178,    212,    1001. 
Judges — non-partisan    election,    1873. 
Judges — qualifications,    2421,    2469. 
Judges — recall,  195,  715. 
Judges — removal,     2422,     2469,     4344, 

4787. 
Judges — residence,      176,      343,      4344, 

4522,    4704,    4787. 
Judges — salary,       2422,       2469,       2906, 

4344. 
Judges — salary    not    to    be    increased? 

2422,    2469,    2471. 
Judges — term  of  office,    2422,   2469. 
Judges — vacancies,    2422,    2469,    4344. 
Judicial  power,  601,  4131,  4323. 
Jurisdiction    under    new    constitution, 

2469,    4343,    4526,    4681. 
Maintenance  expense,   188,    353. 
Poor  person  suits,  196. 
Process,    2423,    2469,   4345. 
Records  —  abbreviations,      185,      4523, 
.    4680. 
Rules   of  practice,    177,    195,    196,    201, 

369,    2406,    2427,    4132,    4324,    4778. 
Single   court  for  Chicago,    617. 
Uniform  laws.   2422.   2469,    4344,    4788. 

CRAIG,    EDWARD    C. 
Courts,    343. 

CRIMINAL        COURT       OF        COOK 

COUNTY 
Clerk,    2420,    2469,    4320,     4321,     4507, 

4521,    4586,    4678. 
Consolidation      into      District      Court, 

2465,    4295,    4312,    4503,    4672,    4812. 

CRIMINAL,  LAW 

Accused  persons — rights  of,  1871,  1954, 

3561,    3676,    4011,    4045     4726,    4763, 

4813,    4852. 
Bail,    1871,    3560,    3619,    3649,    3673. 
Bonds   to   remain    in   force   under   new 

Constitution,    4469,    4646. 
Corruption    of   blood,    3679. 
Depositions,    1954. 
Grand    jury,     1871,     1929,     1941,     3676, 

4011,    4045. 
Habeas      corpus,      1871,      3560,      3619, 

3649,    3673. 
Imprisonment   for   debt,    1871. 
Indictments,     1871,     1941,     1929.     3561, 

3676,    4011,    4045,    4726,    4755,    4763, 

4813. 
Jury  trial,   1871. 
Libel — defense,    1871,    3560. 
Lotteries,    3803. 
Miscegenation,    1978, 
Pardons,   3941. 


CRIMINAL    LAW — Concluded. 
Penalties,    1871,    3561,    3679. 
Self    incrimination,    1871,    1957,    3561. 
Sterilization   of   defectives,    3562. 
Transportation    from   State,    3679. 
Twice   in   jeopardy,    1957,    3561. 

CRUDEN,    WILLIAM    H. 
Bail,   3666. 

Bible   reading,    1664,    1733,    3608. 
Chicago — consent    required,    2577. 
Chicago — indebtedness,    2620. 
Compulsory   voting,    978,    1265. 
Cook    County — government,    2597. 
Cook    County — officers,       2585,       2594, 

2592. 
Cook  County — powers,   2597. 
Cook    County — territory,    2596. 
Counties,    1279,    1299,    1310. 
Courts,    194,    2469,    4724,    4756,    4812. 
Defective      and      dependent      children, 

1138. 
Home    rule,    1822. 
Income  tax,    3459. 
Initiative    and    referendum,    337. 
Jury   trial,    1916. 
Labor,    4687. 
Militia,    1462. 
Pensions,   1734. 
Proposals   41   to   43,    97. 
Proposals   53    to   54,    97. 
Public   health,   96,    1886. 
Public  servants,  995. 
Public    utilities,    795,    2345. 
Sectarian  aid,    1198. 
Submission,    4761. 
Suffrage,    966,    975,    991. 
Taxation,    438. 
Taxation  —  exemptions,     2272,     2275, 

3449. 

CUMULATIVE    VOTING 

See  Corporations,    Cumulative    Voting. 

CUTTING,    CHARLES    S. 

Apportionment,       1634,       1664,       2726, 

2731,    2760,    2829,    3020,    3026,    3071, 

4210. 
Amendments,    4412,    4533. 
Auditor    of  jPublic  Accounts,    1588. 
Bail,    3619,    3649,    3673. 
E'-anks,    1431. 

Bible  reading,   3586,    3594. 
Bill   of   rights,    3564. 
Canals  and  waterways,   3887. 
Chicago — public    utilities,    4466,    4576. 
Constitution — final     form,     4763. 
Cook  County,   1277,   2585. 
Corporations,     991,     1392,     3828,     3834, 

4021. 
Courts,      208,      351,      355,      373,      2428. 

2432,    2452,    2459,    2466,    2684,    2927, 

2938,    4139,    4175,    4299,    4320,    4329, 

4347,    4490,    4524,    4664,    4674,    4711, 

4724,    4729,    4756. 
Defective      and      dependent      children, 

1194. 
Education,   484. 
Elections,     1246,      1257,      3718,      3820, 

4594. 
Eminent    domain,    1960. 
Finance,   4027. 
Tncome   tax,    3553. 
Impeachments,    3797. 
Jury  trial,   1906. 
Labor,    889,    4643. 
Laws    to    remain    in    force    under    new 

constitution,    4469. 
Pardons,    1541. 
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2749, 
4255. 


TUTTING,     CHARLES     &.— Concluded. 
Pensions,    1489,    1770. 
Preamble,    3554. 
Prohibition,    3077. 
Public      servants,      15  21,      1588,      1874, 

3917,    4671. 
Sectarian    aid,    1170,    1194,    4081.    4098, 

4267. 
Special   legislation,   3793. 
State's    Attorneys,    4353. 
Submission,    4690. 
Taxation,    2307,    3209. 
Warehouses,    38  5  9. 
Woman   suffrage,    9  71. 

DA  NEK,    HELENE 

Initiative    and    referendum,    3  12. 

DAVENPORT,    EUGENE 

Initiative    and    referendum,    71G. 
Recall,    715. 

DAVID,    JUDGE 
Courts,    652. 

HAVIS,    ABED 

Amendments,    4395,    4533 
Amendments    to    Federal' Consti 

3818. 
Apportionment,        2699         2  711 

2761,    2830,    2834,    3068,    42t's 
Appropriations,   3  744 
Bail,    3624,    3054. 
Bible    reading,    3592,    3733. 
Bigelow    address,    300 
Bill    of   rights,    3619. 
Chicago— public    utilities 

4562. 
Chicago,    4795,    4796. 
Compulsory   voting,    1265,    1267 
Constitution — final    form,    4763 
Constitution — passage,    4814     48 
Constitution — plan,    694. 
Counties,      1295,      1310,      1320 

3960,    3982. 
Courts,    2679,    2925,    2938,    4343 

4588,    4780. 
Deep  waterway,   1998. 
Drainage,    4005. 

Education,    523,    1123,    1160,    116 
Eminent    domain,    1963,    4771 
Elections,       998,       1046,       1257 

3825,    4590. 
Finance,    404,    434,    2121. 
Forests,    3809. 

General     Assembly,     1785,     3772 
Governor,    3926,    4776. 
Grand    jury,    1953. 
Home    rule,    110,    118,    125,    143, 

1833,    1838. 
Income    tax,     2233,    2900,    3333, 
Indebtedness,    3748. 
Initiative    and    referendum,    125, 
Jury   trial,    1926. 
Militia,    591. 
Negroes,    1981. 
Pensions,    3751. 
Political       associations,       2867, 

1974. 
Public      servants,      4516 

4776,     4833. 
Public      utilities,      1841,      2360, 

2401. 
Resolution    41,    4868. 
Sectarian    aid,    1153,    4089,    4265. 
Special    assessments,    2313. 
Submission,    4510,    4816,    4868. 
Taxation,    110,    460,    2155,    2175, 

2241,    2282,    2310,    3110,    3422, 

3528,    3637. 


4292,     4447 


19. 
1350, 
4319, 


1969, 

3986. 

1790, 
4749. 
,    271. 

2876, 

4582,      4647, 

2383, 


2221, 
3501, 


DAVIS,    ABED — Concluded. 

University    of    Illinois,    1144,    1220. 
Zoning,    3906,    4068,    4148. 

DAWES,   RUFUS    C. 
Apportionment,    2775. 
Banking,    4837. 
Bible   reading,    1733. 
Bill    of  rights,    3560,    3562. 
Chicago — indebtedness,    2580. 
Chicago — public    utilities,    4465. 
Compulsory    voting,    1019,    1267,    3715 
Cook    County — officers,    2587. 
Cooperative     organizations,     1398. 
Corporations,    1364,    1371. 
Eminent  domain,    1965. 
Income    tax,     2216,     2264,     3140,     3270. 

3298,    3362,    3392,    3476. 
Initiative    and    referendum,    722. 
Jury  trial,   1917,   1929. 
Legal   holidays,    1258. 
Militia,    594. 

Municipalities — indebtedness,     23  20. 
Pensions,       1475,      1510,       1734,      1772, 

3749,    3814. 
Political   associations,   2881. 
Public    health,    1884. 
Public  servants,    1467. 
Public    uitilities,     8  2  6,     2362. 
Railroads,    1434,    1438,    3845. 
Revenue,    403. 

Revenue    conference    committee,     3  287. 
Taxation,    2212,     2300,     3431,     3639 
Warehouses,    1753,    1766. 
Zoning,    3903. 

DECATUR 

School   system,    520. 

1 )  E EP  WATERWAY 

Construction,  399,  1453,  1466,  psS4, 
2<H)3,  :>023,  2038,  2042,  2047,  3-46, 
4024,    4031,    4438,    4759,    4794. 

Sec     Canals    and    Waterways. 

DENMAN,    B.    J. 

Public   utilities,    814. 

DEPOSITIONS 

See    Evidence    and    Deposit!'  ns 

DeYOUNG,    FREDERIC   R. 

Amendments,    4  5  33. 

Apportionment,  1717,  2  698.  J  7 » :  J , 
2731,    2S00,    2834,    304S,    4215. 

Bail,    3652. 

Banks,     1418,     1425. 

Boundaries,    1237. 

Canals    and    waterways,    1085. 

Chicago — charter    convention,     254  5. 

Chicago — powers,    2526,    25  33. 

Chicago — public    utilities,    2558,    4573. 

Commander    in    chief,    1582. 

Counties,     1318,    4372. 

Courts,  212,  2405,  2414,  2424,  2427 
2429,  2439,  2451,  2458,  2466,  2469 
2472,  2474,  2670,  2681,  2687,  2903 
2905,  2928,  2933,  4131,  4152,  1168 
4295,  4315,  4342,  4354,  4472,  4583 
4614,  4666,  4672,  4703,  4729,  4820 
4846. 

Deep    waterway,    2047. 

Drainage,    4028. 

Education,    567. 

Elections,    1969,    3687,    4595. 

General    Assembly,    1452,    1454. 

Governor,    1532. 

Home    rule,    1844. 

Income    tax,    3464. 
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DeYOUNG,    FREDERIC    R. — Concluded. 
Initiative    and    referendum,     253,    275, 

323,    735,    742. 
Injunctions,   927. 
Jury   trial,    1915. 
Labor,    927,   4684. 
(Pensions,    1515. 
Political    associations,    2886. 
Population,    4346/ 
Public   utilities,    1844,    2341,    2356. 
Sectarian  aid,   1179,   4112. 
Special    assessments,    2316. 
Suffrage,    1270. 

Taxation,    438,    2284,    3532,    3647. 
University    of   Illinois,    1211. 
Veto   power,    1550. 
"Warehouses,    1226,    1738,    1766. 

DIETZ,    CYRUS    E. 

Apportionment,       1660,       1661,       1693, 

2715,    2833,    2835,    3002. 
Athletic    contests,    1229. 
Canals   and  waterways,    2042. 
Civil    service,    1227. 
Commander   in   chief,    1585. 
Courts,    375,    2948. 
Deep   waterway,   2042. 
Defective      and      dependent      children, 

1223. 
Home  'rule,    1807,    1833,    1866,    1890. 
Illinois    Central    Railroad,    1416. 
Income   tax,    222  2. 

Initiative  and  referendum,   258,   327. 
Jury   trial,    1914,    1925. 
Land   credits,    1607. 
Margin   sales,    1232. 
Monopolies,    1230. 
Municipalities,    1888. 
Sectarian    aid,    1203,    4099,    4264. 
Sedition,    1227. 

Snow  and   ice   removal,    1227. 
Taxation,    1230,    2238. 
Zoning,   4072. 

DIRECT   PRIMARY 

See   Primary   Elections. 

DISTRIBUTION    OP    POWERS 

Executive,      legislative     and     judicial, 
1232,    1238.    2583,    3556. 

DISTRICT        COURT         OF         COOK 

COUNTY 
2416,    2465,    2469,    2905,    4295,    4315. 
Abandonment    of    District    Court    plan, 

4323 
Chief  Justice,    2467. 
Clerk,    2420,    2469. 
Criminal    cases,    2466. 
Judges,    2466,    4315. 
Jurisdiction,    2465. 
Quarters    to    be    provided    by    Chicago. 

2466,    2474. 
Sit   at   Chicago.    2466. 

DOVE,    F.    R. 

Apportionment,    2834. 

Auditor    of   Public   Accounts,    1567. 

Banks,    1443. 

Bible    reading,    1563. 

Canals    and    waterways,    1090. 

Compulsory    voting,    978,    1265,    1266. 

Constitution — plan,    711. 

Counties,       1279,       1285,       1289,       1306, 

1325,    1355. 
Courts,    212,    2949. 
Education,    509,    523. 
Elections,    1045. 
Forestry,    2858. 


DOVE,   F.    R.— Concluded. 

Initiative    and    referendum,    240,    2  475, 

2482. 
Land   credits,    1670. 
Legal   holidays,    1258. 
Proposal    44,    97. 
Proposals    133    and    134,    220. 
Suffrage,    998,    1263. 
Taxation — exemptions,     2279. 

DRAINAGE 

Agricultural,      sanitary      and      mining 

purposes,    1775. 
Districts,      1465,      1562,       1775,       3804, 

3857,    4004,    4027. 
Drain   construction   on   land   of   others, 

3804. 
Eminent   domain,   3S04 
Reclamation    of    swamp    lands,    1775. 
Surveys,    3857,    4004,    4027. 

DRYER,   JOHN   L. 
Apportionment,    1626. 
Bible    reading,    1421. 
Compulsory    voting,    997.    1263. 

DUE    PROCESS    OF   LAW 

Life,    liberty    or    pronerty    not    to    ba 
taken   without,    1871,    3557. 

DUNLAP,    HENRY   M 
Amendments,    4538. 
Amendments    to    Federal    Constitution, 

2693. 
Apportionment,       1632,       2715.       2726, 

2779,    2826,    3036,    3061,    3065,    3088, 

4243. 
Appropriations,    1453,    3744. 
Banks,    1427. 
Boundaries,    1232. 
Canals     and     waterways,     1032,     1053, 

1055,    1060,    2045. 
Chicago — charter    convention,     2523. 
Chicago — indebtedness,    2613. 
Chicago    subway,    1457. 
Constitution — plan,   701. 
Constitution — final  form,    4769. 
Constitution — passage,     4815. 
Cooperative   organizations,    139  7. 
Counties,      1285,      1297,      1304,      1307. 

1314,    1327,    1332,    1342,    3957,    3974, 

4234. 
Courts,     195.     4325,     4351,     4363,     4472, 

4681,    4722,   4804,    4833. 
Deep     waterway,      1992,      2034,      4430, 

4803. 
Defective      and      dependent      children, 

1128     1129 
Drainage,      1465,      1783,      3805,      3807, 

4004,    4028. 
Education,    480,    486,    557,    1000,    1123, 

1163. 
Elections     989,    1246,    3689,    4602. 
Finance,    1466,    2136,    4764. 
Fines,    taxes,    etc.,    due    State,    4645. 
Forestrv,    2836,    2854.    3809. 
General    Assembly,     1448,    3740.     3774, 

3826,    3935,    3983,    3985,    4002,    4767, 

4772. 
Homestead       and       exemption       laws, 

1465. 
Income    tax,     1371,     2223,     2896,     3134. 

3255,     3274,    3303,    3319,    3345,    3354, 

3374.    3467,    3490,    3509,    4335. 
Initiative    and    referendum,     305,    335, 

734,    741,    748,    757,    768. 
Jury   trial,    1904,    1915,    1925. 
Labor,    4624,    4686. 
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DUNLAP,    HENRY    M.— Concluded. 
Land    credits,    1589,    1608,    1666,    1730, 

3879,    4119,    4260. 
Liability  to   State,    3726. 
Militia,    594. 
Mine    roads,    1775. 
Municipal    government,    803. 
Pardons,    154~0. 
Pensions,   3753. 
Proposal    21,    92. 
Proposal    introduced,    587. 
Public    health,    1875. 
Public     servants,      1259,      1468,      3945, 

3949,    3997,    4518,    4613,    4701,    4725. 
Public    utilities,    1439,    2402,    4606. 
Sectarian    aid,    1150,    1160,    1190,    1197, 

4087,    4113,    4264. 
Single    tax,    534.    553. 
Submission,    4690,    4812. 
Taxation,      2099,      2144,      2160,      2175, 

2198,    2236,    2291,    3123,     3171,    3206, 

3208,    3223,    3229,    3342,    3446,    3415, 

4791,    4842. 
University    of    Illinois,    1145,    1221. 
Warehouses,     1225,     1732,     1736,     3857, 

3876,    3965,    4032. 

DUNNE,    GOVERNOR   E.    F. 

Initiative  and  referendum,  240,  267, 
286. 

DUPEE,  EUGENE  H. 

Eminent   domain,    1959,    2552. 

Home    rule,    1902. 

Jury   trial,    1905. 

Public    utilities,    2559,    4562. 

Zoning-,   1859. 

DUPUY,    GEORGE    A. 

Amendments  to  Federal  Constitution, 
2693,    2695,    3817. 

Apportionment,  1653,  1710,  2715. 
2789,    2800,    2815,    3070. 

Auditor  of  Public  Accounts,    1574. 

Bail,    3660. 

Bible    reading,    3580. 

Bill    of   rights,    3563,    4852. 

Boundaries,    1235. 

Chicago,  2532,  2554,  2577,  4581, 
4797. 

Chicago,  charter  convention,  2  547, 
2541. 

Commander   in   chief,   1579,   1581. 

Compulsory   voting,    982,    1017. 

Constitution — final    form,    4781. 

Cook  County,   1275,    3981. 

Corporations,    1364,    1380. 

Counties,    1327. 

Courts,  212,  367,  2424,  2464,  2466, 
2467,  2658,  2912,  2948,  4154,  4307, 
4316,  4343,  4475,  4651,  4679,  4721, 
4724,    4757,    4781,    4825. 

Elections,    1037,    4593. 
Forestry,    2861. 

Governor,    392  5. 

Grand   jury,    19  54. 

Home    rule,    1791,    1840,    1864,    1903. 

Income    tax,    3158,     3314,     3357,     3388, 

3465. 
Jury  trial,   1913,   4726. 
Land    credits.    167  8. 
Land  laws,    680. 
Militia,    596,    937,    3680. 
Municipalities,     1890. 
Pardons,    1534. 
Penalties    for    crime,    8679. 
Pensions,    1769. 
Political    associations,    2892. 
Price   fixing,    1231. 
Public  health,   1885. 


DUPUY,    GEORGE   A.— Concluded. 
Public    servants,    1564,    4373,    4647. 
Records,   public,    2694. 
Resolution    39,    4373. 
Revenue,    3287. 
Sectarian   aid,    1174,   4113. 
Submission,    4693,    4702. 
Taxation,      2147,      2174,      2211,      2241 

2278,    2294,    3210,    3507. 
Zoning,    1859,    3898,    4070. 

EAST   ST.   LOUIS 
School   system,    526. 

EDUCATION 

Average    attendance,    496,    493,    511 

Certificate,    557. 

Chicago    system,    512. 

County  superintendents,  1205,  1206 
3912. 

Decatur    system,    520. 

Defective  and  dependent  children, 
1125,    1163,    1189. 

East   St.    Louis    system,    526. 

English  language  medium  of  instruc- 
tion,   1139. 

Italian   language  instruction,    581. 

Normal    schools,    3907,    4802. 

Officers  interested  in  sale  of  supplies, 
1205. 

Property  not  to  be  diverted  to  other 
use,    3908. 

Religious  training  for  children  in  in- 
stitutions, 1150,  1163,  1189,  3911, 
4081,    4111,    4264. 

Revenue,  479.  5H.  527,  532,  562. 

Sectarian  aid,  399,  1073,  1149,  1163. 
1189,  3911,  4081,  4111,  4264. 

Single  tax,  533. 

Special    classes,    1072.    1125. 

State    control,    441. 

State  Teachers'  Association  fix- 
ation recommendations,    483 

System    of   free    schools,    1124,    3906. 

Taxation,    556. 

Teacher's   education,    557. 

Teacher's   pay,    1126. 

Vocational,    517. 

Sec   Bible   Reading. 

Un?versity  of  Illinois. 

ELECTIONS 

Ballots,    1968,    3713,    4758,    4785,    4789, 

4812. 
Canvass,    1531. 
Chicago — referendum.    2577. 
Chief     Justice     of     Circuit     Court     of 

Cook    County    to    perform    duties    of 

County  Judge,    4318,    4320. 
Clerk   of   Court,    4321,    4586. 
Cook    County.    1039. 
County  seat  change,   3966,   3967. 
County      superintendent      of      schools, 

3912 
Dates,  '  1241,    1245,    3714,    3818,    4590. 
Districts,    968. 

Executive  officers,    15  31,   3  932. 
Free     and     equal,      1871,     1968,     3564, 

3682. 
Indebtedness — voter's    approval,     3746. 
Judge    of    County     Court    to    perform 

election   duties,    4504,    4675,   4760. 
Judges,    2409,    2412,    2465,    2466,    4158, 

4177,    4314,    4315,    4498,    4758,    4785, 

4789. 
Justices      of      Supreme      Court,      2632, 

2657,    4333,    4355,    4472,    4648,    4656, 

4721,    4756,    4778,    4805,    4819. 
Legal    holidays,    1258,    3818. 
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ELECTIONS— Concluded. 

Members    of   General   Assembly,    1445, 

3718. 
Non-partisan,    1873. 
Number  held,    1038. 
Privileges  of  voters,    992,    3713. 
Returns,    3931. 
Senators — State,    4471. 
Special — to    fill   vacancies,    1241,    1257, 

3825. 
State's   Attorney,    4173. 
Submission       of       new       Constitution, 

4510,    4532,    4644,    4690,    4702,    4761, 

4811. 
Time  of  holding,    1038. 
See  Ballots. 

Primary    Elections. 
Voting. 

ELLIS,   EDWARD   A. 
Education,   511. 

ELTING,    PHILIP   E. 

Apportionment,    1705,    3087,    4212. 

Auditor   of   Public   Accounts,    1576. 

Bail,   3624,   3661. 

Banks,    1363,    1425,    4836. 

Bible   reading,    936,    1475,   3571. 

Bill    of   rights,    3557. 

Canals  and  waterways,    1067. 

Compulsory   voting,    1019,    1264. 

Constitution — plan,    697. 

Corporations,    1242,    1362,    1383,    1422, 

4022. 
Counties,    1281,    1316. 
Courts,    2426,    2431,    2650,    2944,    2951, 

4363,    4472. 
Deep   waterway,    4424. 
Defective     and      dependent      children, 

1132. 
Elections,    1253. 
Eminent   domain,   1439. 
General  Assembly,   3789,   3990. 
Governor,    3923,    3  927. 
Home   rule,    1828,    1864. 
Income    tax,    3259,    3327,    3350,    3361. 
Indictments,    4726,    4755,    4764. 
Jury   trial,    1911,    1929. 
Land    credits,    168  5. 
Pensions,   1510. 
Proposals  introduced,   689. 
Public      servants,      994,      1528,      3919, 

3949. 
Public      utilities,      1404,      1423,      1432, 

1437. 
Taxation,    2293,    3402. 
University   of   Illinois,    1219. 
Warehouses,   1750. 

EMINENT    DOMAIN 

Chicago,    2551,    2627,    4192,    4796. 
Compensation      for      property      taken, 

1871,    1957,    3563. 
Corporation    property,    1439. 
Drainage   districts,    3804. 
Excess    condemnation,    1957,    4772. 
Fee  to   land   taken,   1957,    3563,    3680. 
Home   rule,    1838. 
Jury   trial,    1439. 

EMPLOYEES 

See   Public   Servants. 

EMPLOYMENT 

See  Labor. 
ENACTING  CLAUSE 

Legislative   bill,    1446,    3722. 


ENGLEMAN,    J.    O. 
Education,    517. 

ENGLISH  LANGUAGE 

Ability  to  read  and  write  as  qualifi- 
cation of  officer,  995,  1259,  1873, 
3713,    4801,    4833. 

Ability  to  read  and  write  as  qualifi- 
cation  of  voter,   996. 

Laws  and  records  to  be  in,  4523, 
4680. 

Medium    of   instruction,    1139. 

EQUITY 

See   Labor,    Injunctions. 

EVIDENCE    AND    DEPOSITIONS 
Depositions   in    criminal    cases,    1954. 

EXECUTIVE    DEPARTMENT 
Budget,    3933. 

Fees   payable   in  advance,   3944. 
Officers,    3916,    3927,    3931,    3940,    3944, 

3996,    4776. 
Power   vested   in    Governor,    3933. 
Report    of    committee,    1460. 
Seal  of  State,    3944. 

EXEMPTION   LAWS 

See  Homestead  and  Exemption  Laws. 

EXTRADITION 

Transportation  for  conviction  of 
crime,    3679. 

FARMS 

See  Agriculture. 

FEES    AND   SALARIES 

Clerk  of  court,   4507,   4719,   4761,   4812. 

Cook   County  officers,    3980. 

County     officers,     1274,       1289,      1294, 

1326,    1331,   3963,    4116. 
Executive    department    officers,    3944. 
Fees  payable  in  advance,   3944. 
Judges,    4344,    4499,    4504,    4505,    4672, 

4676,     4718,    4760. 
Justices   of   the   Peace,    4170,    4323. 
Members   of   General   Assembly,    3754, 

3768. 
Reports,    1275,    1332,    1564,    4116. 
Township    officers,    1331,    3963,    4116. 

FELLS  FUND  REPORT 

Quoted — Initiative  and  referendum, 
249. 

FELMLEY,    DAVID 
Education,    527,    532. 
Single   tax,   533. 

FIFER,    JOSEPH  W. 

Amendments,    4373,    4378,    4466,    4527, 

4528,    4532. 
Apportionment,       1660,       1721,       2706, 

2730,    2760,    2785,    3016,    3017,    3055, 

3067,    3089,    4206,    4248. 
Auditor    of   Public    Accounts,    1565. 
Bible  reading,    3584,    3609. 
Canals    and    waterways,     1068,     1079, 

2044. 
Chicago — special       legislation,       2560, 

2570. 
Compulsory  voting,   1018,    1264. 
Constitution — final  form,  4763. 
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FIFER,    JOSEPH    W.— Concluded. 
Constitution — plan,    692. 
Constitution — signing",    4856. 
Counties,    1327,    1344. 

Courts,     362,     2644,     2658,     2664,     4135, 

4331,    4366,    4474,    4616,    4672,     4756. 

Deep     waterway,      1112,      1984,      2004, 

2024,   2038,    2048,    4369,    4414. 
Defective      and      dependent      children, 

1132. 
Education,    487,    559. 
Elections,    998,    4597. 
Enumeration    of    rights,    1971. 
Grand   jury,    1930. 
Home   rule,    1812,    1897. 
Income    tax,     2107,     2181,     2209,     3169, 

3183,    3319,   4335,    4734. 
Indictments,    19  31. 
In;tiative  and  referendum,    264,   797. 

2497,    2501. 
Jury   trial,    19  08. 
Land    credits,    4123. 
Pensions,    1481,    1499,    1770. 
Public      servants,      994,      3724,      4053, 

4077,   4118,    4798. 
Public  utilities,   1068,    2351,   4607. 
Revenue,    4764. 
Revenue    conference    committee,    3287, 

3291. 
Sectarian   aid,    1169,    4097. 
Single  tax,   543. 
Submission,    4531,    4690. 
Taxation,     408,     443,     450,     453,     2095, 

2114,     2125,    2144,    2152,    2177,    3102, 

3133,    3213,    3224,    3242,    3343,    3402, 

4838. 
Warehouses,    1757,   4043. 

FINANCE 

Budget,    440,    3933. 

Casual  deficits.  399,  1453,  1466,  3746, 

4024,  4031,  4438,  4759,  4794. 
Debts  due  State,  1453,  3724,   4053, 

4077,  4798. 
Indebtedness,  399,  1453,  1466,  3746, 

4024,  4031,  4341,  4438,  4759,  4794. 
State  credit  not  to  be  loaned,  1453, 

3754,  3836. 
War  revenue,  3746. 

PISH 

Special    legislation,    1454. 

FORESTRY 

Forest    preserves,    2578,    4203. 
General    Assembly    to    pass    laws    for 

promotion    of,    2836,    2854,    4773. 
Taxation    of   forest    lands,    2836,    2854, 

3808. 

FOLONIE,    ROBERT   J. 
Appointive    judg-es,    1004. 

FRATERNAL    ORGANIZATIONS 
Charters,    1240. 
Income      tax      on      membership      fees, 

3552. 
Reports,    1230. 

FREEDOM    OF    SPEECH 

Guaranty  off,   1871,    3560. 
FREUND,    PROFESSOR    ERNST 

Home   rule.    104. 

FREY,    JOHN    P. 
Labor.    917. 


FROLE,   THOMAS   F. 
Proposal    341,    581. 

FURSMAN,    IDA 

Education,    522. 

FURUSETH,    ANDREW 
Labor,    903. 
Seamen,    913. 

FYKE,    EDGAR    E. 
Apportionment,    3024. 
Banks — stockholder's    liability,     4015 
Bible    reading-,    1421. 
Corporations,    673,    3828,    4013. 

GALE,    GEORGE    C. 

Apportionment,        1703,       1730,       271  »> 

2834,    2991,    3082,   4238,    4242. 
Auditor   of   Public   Accounts,    15  73 
Banks,    1363. 

Bill    of  rights,    3558,    3564. 
Canals     and     waterways,     1084 

1108. 
Chicago,       2531,       2576,       2602, 

4290. 

Compulsory    voting",    982,     1262,    1263. 
Constitution — plan,     706. 
Cook   County — officers,    2594. 
Corporations,    1391,    3827,    3831. 
Counties,      1286,      1294,       1302, 

1332,    1359,    3953,    3970,    3983, 

4116. 
Courts,    366,    2949,    4171,    4316,    4325. 
Drainage,    1780,    4006,    4029. 
Education,    517. 
Elections,    3682. 
Forestry,    2857. 

General   Assembly,    1446,    3760. 
Home    rule,    1837,    1846,    1869. 
Income     tax,     111,     2094.     2198,     2231, 

2895,    3151,    3265,    3307,    3385,    3460, 

4337. 
Indebtedness,    4341. 
Initiative    and    referendum,     2  47.     283 

322. 
Jury  trial,   3618. 
Land    credits.    1594. 
Land  laws,    678,    683. 
Local    improvements,    3520. 
Pensions,    1771. 

Political    associations,    2873,    2S<>3. 
Population,   4346. 

Primary   elections,    2873,    2893,    2894. 
Public      servants,      3930,      3951,      3997, 

4055,    4077. 
Public   utilities,    1846,    3840,    3842. 
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1309, 
4051, 


Revenue,      2076,      2094,      2123, 
2695,    3286,    3287,    3289. 

Sectarian    aid,    1183. 

Special    legislation.    3792. 

State's    Attorneys,    4353. 

Taxation,      2094,      2125, 
2160,    2164,    2177,    2248 
3175.    3205,    3221,     3405, 
3517,    3637,    4340. 

University    of    Illinois,    1212 

Warehouses.     4034. 

"Woman    suffrage,    970. 

GANSCHOW,    WILLIAM 
Boxing",    1240. 
Executive    officers,    1531. 
Governor,    1533. 
Pardons,    1533. 
Public  servants,   1564. 


2197, 


2123, 

2150. 

3092, 

3122. 

3485, 

3491, 
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GARRETT,   BRUCE   H. 

Apportionment,    1693,    2834,    3004. 
Courts,    4658,    4719,    4824. 
Home  rule,   1785,   1817,  1895. 
Initiative    and    referendum,    261. 
Political    associations,    2867. 
Zoning,    3896,    4059. 

GATEWAY     AMENDMENT     LEAGUE 
Attitude     toward     initiative     and    ref- 
erendum,  248. 

GEE,    SYLVESTER   J. 

Apportionment,    2720,    299~5. 

Banks,    1431. 

Bible   reading",    1733. 

Bill   of   rights,    1954. 

Compulsory    voting,    1023. 

Counties,    1354,    4051. 

Courts,     201,     2436,    2471,     2663,     2924, 

4165. 
Drainage,   1775. 
Finance,    4024. 
Grand   jury,    1950. 
Jury  trial,   1905,   1926. 
Land   credits,    1688. 
Municipal    government,    806. 
Negroes,    1974,    1981. 
Primary  elections,   1049. 
Public   servants,    995. 
Public    utilities,    2357,    2390. 
Special    assessments,    2312. 
Suffrage,    99  6. 
Taxation,    3339,    3529. 
Warehouses,   1748,   1761. 

GENERAL    ASSEMBLY 
Adjournment,   1532,    3936. 

Auditor's  statement  of  expenses  of, 
3743. 

Bi-cameral,    3718. 

Bills — appropriation,    3724. 

Bills — approval,    3943. 

Bills — enacting  clause,  1446,  3722. 

Bills — procedure  and  passage,  1446, 
1548,  3722,  3739,  3826,  3984,  4002, 
4755,    4767,    4832. 

Bills — take    effect,    1446. 

Bills — veto,    3943. 

Committee  to  act  after  sine  die  ad- 
journment,   1455,    1734,    3728,    3794. 

Confirmation  of  appointments,  39  40, 
4776. 

Convening    of,    1445,    3721. 

Governor's   report,    3933. 

Local  legislation,  1454,  1871,  2560, 
2569,    3791,    3827,    4200,    4726,    4770. 

Members — disabilities,  1456,  1453, 
3723,   3798,    4756. 

Members — oath,    1445,   3719. 

Members — privileges,    1452,    3723. 

Members — qualifications,     1445,     3719. 

Members — terms,    3718. 

Omnibus   bill,    3744. 

Organization,    1564. 

Pay  and   mileage,    1454,   3754,    3768. 

Pay — withheld  on  failure  to  reappor- 
tion,   4215. 

Powers,    1445,    4771. 

Quorum,    3721. 

Removal  of  judges,  2422,  2469,  4344, 
4787. 

Right   of  protest,    1445. 

Rules  and  procedure,  1445,  3721, 
3724. 

Senators — election  under  new  consti- 
tution,   4471,    4648. 

Sessions — length,    3754,    3768. 

Sessions — special,   1532,   3934. 


GENERAL    ASSEMBLY— Concluded. 
Special    legislation,    1454,    1871,     2560, 
2569,    3791,    3827,    4200,    4726',    4770. 
Veto    power — Home    rule,    125. 
Yeas  and  nays,   1445. 
See   Apportionment. 

GEORGE,    HENRY 

Single  tax   theory,    533,    543. 

GILBERT,    G.    GALE 
Amendments,    4412. 
Auditor   of   Public  Accounts,    1566. 
Banks,    1402,    1427,    4013. 
Canals     and     waterways,     1055,     1090, 

2043. 
Cooperative    organizations,    1400. 
Corporations,    1370,    1388,    1396,    1422, 

4015. 
Counties,    1210,   1357,    4235. 
Courts,    2428,    2434,    4671. 
Elections,    1040,    1257. 
General   Assembly,   1454,   3774. 
Home    rule,    1803,    1894. 
Income    tax,    3251,    3461,    3512,    4336. 
Militia,    595,    936. 
Mine  roads,   1734. 
Public    utilities,    1405,    1844,    2328. 
State's   Attorneys,    4353. 
Taxation,      2302,      3498,      3502,      3528, 

4792. 
Warehouses,    1765. 

GILBERT,    JUDGE    HIRAM    T. 
Judiciary,   176. 
Proposal   56,    176. 

GLENN,    OTIS    F. 
Home    rule,    842. 
Public  utilities,   842. 

GOMPERS,    SAMUEL 
Quoted — Labor,     863. 

GOODYEAR,    A.    F. 
Amendments,    4411. 
Drainage,    4008,    4030. 
Illinois   Central   Railroad,    1417. 
Initiative  and  referendum,   2522. 

GORMAN,    JOHN   J. 

Apportionment,    1647,    1695,    1729. 

Auditor   of  iPublic   Accounts,    1567. 

Commander   in  chief,    1543,   1585. 

Corporations,    1374,    1387. 

Counties,    1276,    1314. 

Courts,    367,   2451,    2466,   2467. 

Defective      and      dependent      children, 

1137. 
Elections,    999,    1046. 
Initiative       and       referendum,       2496, 

2511. 
Italian  language,   581. 
Land  credits,   1596,    1602. 
Pardons,   1534. 
Pensions,    1503,    1514. 
Public  servants,    161,   993,   1530. 
Taxation,    437,    2291. 
Veto  power,  1561. 

GOVERNOR 

Appointments,  ,15313,  1564,  1588, 
2469,  2906,  3917,  3927,  3940,  3944, 
4138,  4319,  4344,  4758,  4776. 

Approval  of  bills,  1548,  3943. 

Approval  of  bill  in  part,  1548. 

Budget,    3933. 

Commander  in  chief,  1543,  1576,  1580, 
3943. 
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GOVERNOR—  Concluded. 

Commissioning   of  judges,    4344. 
Election,    1531,    3932. 
Executive    powers,    1519,    1532,     3933. 
General         Assembly  —  adjournment, 

3936. 
General   Assembly — reports   to,   3933. 
General     Assembly — special     elections, 

3718. 
General    Assembly  —  special    sessions, 

1532,    3934. 
Ineligible  to  succeed  himself,   39  23. 
Message,    1532. 

Notary   Public — appointment,    3  940. 
Qualifications.    1532,    3931. 
Removal  of  officers,   1533,   3941. 
Reports    to,    3944. 
Term    of   office,    1531,    3916. 
Vacancy    in    office,    1562,    1564,     3943, 

4776. 
Veto   power,    1548,    3943. 
See  Pardons    and   Parole. 
Impeachment. 

GRAY,  WILLIAM   S. 
Apportionment,    3070. 
Chicago — special    legislation,    2572. 
Counties,      1210,       1317,      1325,      1327, 

1332 
Education,    441,    482,    3907,    3912. 
Elections,    3821. 
General   Assembly,    14  47. 
Income   tax,    2265,    3364. 
Indebtedness,    3746. 
Labor,    4684. 
Land   credits,    1667. 
Public   servants,    3803. 
Sectarian  aid,    1175. 
Taxation,    2310,    3128. 
University    of    Illinois,    3907. 
Warehouses,    1741,    3867. 

GREEN,  HENRY  I. 
Amendments,  4390. 
Apportionment,       2729,       2791,       2811, 

2826,    3070,    4239,    4545. 
Bail,    3628. 
Banks,    1418,    1432. 
Bill   of    rights,    1984. 
Canals    and     waterways,     1068,     1118, 

2042. 
Chicago    and    Cook    County,    2630. 
Chicago — public   utilities,    2555,    4459. 
Chicago — special    legislation,    2562. 
Constitution — plan,    699. 
Cooperative    organizations,    1397. 
Corporations.    1364,    1376,    1397,    1422. 
34,       1311,      1320,       1356, 
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2428, 
2632, 
2939, 
4329;  4334, 

4657, 
4778,  4805, 


Counties, 

4059. 
Courts,  217,  355, 

2464,  2469,  2474 

2904,  2924,  2931 

4160,  4172 

4526,  4584,  4651, 

4724,  472" 
Deep  waterway,  2035. 
Drainage,  1780. 
Education,  489. 
Elections,  1970,  3684,  4603 
Eminent  domain,  1439. 
Finance,  3727,  4026. 
Forestry,  2840,  2860. 
General  Assembly,  4772 
Grand  jury,  1944, 
Home  rule.  141, 

1835,  1903. 
Income  tax,  2214 


2455, 
2662, 
2947, 
4346. 
4704, 
4807, 


2459, 
2676, 
4132, 
43  55, 
4714, 
4819. 


4047. 
1795, 

2229, 


1808,  1823, 


3277,  3320,  3338,  3379, 


3146, 
4733. 


3234, 


GREEN,    HENRY    I. — Concluded. 
Jury  trial,    1911,    3617,    3675. 
Land    credits,    1607,    1610,    4263. 
Militia,    594,    1463,    3681. 
Pardons,    1535,    1541. 
Political    associations,    2867,    2876. 
Political   freedom,    1973. 
Public    health,    1875. 
Public  servants,   4799. 
Public      utilities,      1407,      1441,      2366, 

2378,    2381.    2385.    2388,    2397,    4608. 
Sectarian   aid,    1186,    4108. 
Snow  and  ice  removal,   1984. 
Special    assessments,    2312. 
Special    legislation,    4770. 
Submission,     4530,     4644,     4690,     4702, 

4728,    4731      4811,    4812,    4817,    4857. 
Taxation,     433,    438,    447,     2104,     2248, 

2298,    3126,    3207,    3222,    3227,    3424, 

3433,    3518,    4838. 
University    of    Illinois,    1213,    1218. 
Veto    power,    1554. 
Warehouses,     1740,     1751,     1754,     1758, 

1761,    4039. 

GREGORY,    CLIFFORD   V. 

Initiative  and  referendum,    7  13. 

HABEAS    CORPUS 

Sec   Criminal   Law. 

HADLEY,    JUDGE 

Courts,    35  9. 

HALEY,  MARGARET 

Education,    5  62. 
Revenue,    5  6  2. 

HAMILL,    CHARLES    H. 

Amendments,    4379,    4410,    4529,     4538. 
Amendments    to    Federal    Constitution. 

2690,    3815. 
Apportionment,   1611,   1664,   1706,   1717. 

2698,    2710,    2725,    2788,    2815,    2833, 

2850,    3007,    3066,    3081,    3086,    4205, 

4239,    4255. 
Appropriations,   3746. 
Auditor     of     Public     Accounts,      1566, 

1573. 
Bail.   3628,   3671. 
Banks,    1401,    1419,    2072,    4835. 
Bible    reading,    3578. 
Bieelow    quest'oning,    309. 
Bill    of    rights.    35  59,    3679. 
Canals     and     waterways,     1061,     1121, 

9qq2     3883 
Chicago — charter,      2547,      2548,      2629, 

4188. 
Chicago — consent  required,    2577. 
Chicago — eminent   domain,    2552,    4797. 
Chicago — home   rule,   4182. 
Chicago — indebtedness,    4285,    4546. 
Chicago — parks,     2578. 
Chicago — powers,    2525,    2530,     4794. 
Chicago — public    utilities,     2555,     2627, 

4193,    4291,    4442,    4546,    4576. 
Chicago— special  legislation,    4  200. 
Commander  in  chief,    1543. 
Compulsorv    voting,    1023,    126  3,    1268, 

3714,    3826. 
Constitution — plan,    703. 
Constitution — final  form,   4761,   4768. 
Convict    labor,    4755. 
Cook    County,    2585,    2596,    2599,    3980, 

4705,    4760. 
Corporations,    139  7,    3828. 
Counties,   1206,   1209,   1277,   1280,   1285, 

1302,    1327,    3954,    3970,    4234,    4759. 
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HAMILL,    CHARLES    H. — Concluded. 
Courts,   216,   347,   369,   608,   2427,   2451, 
2466,    2467,    2636,    2687,    2937,    2948, 
2954,    4134,    4152,    4175,    4317,    4342, 
4348,    4355,    4496,,    4616,    4665,    4677, 
4756,    4760,    4778,    4782,    4805,    4823, 
4852. 
Declaratory   judgments,   2923. 
Deep  waterway,    4369,    4803. 
Defective      and      dependent      children, 

1127,    1223. 
Distribution   of  powers,    3556. 
Drainage,   1784,    3807. 
Education,    509,    1161,    3909,    4802. 
Elections,    977,    989,    1036,    1042,    1873, 

1970,    3820,    4589.. 
Eminent  domain,   1439,   1958. 
Finance,    402,    1467,    3287,    3724. 
Forestry,   2849. 
Form    of   government,    1970. 
General    assembly,     1446,    1455,    1734, 
1784,    1804,    1925,    3740,    3762,    3768, 
3795,    3989,    4767,    4771. 
Governor,   4776. 
Grand  jury,   1936,    4046. 
Home  rule,  124,  812,   1826,  1838,   1841, 

1862.  • 

Illinois   Central  Railroad,    1408. 
Impeachments,  379  7. 
Income    tax,    2245,    2254,     3123,     3142, 
3195,    3247,    3321,    3337,    3357,    3363, 
3388,    3461,    3513,    3552,    4748. 
Indebtedness,    2321,    3746,    4283,    4794. 
Indictments,    4728,   4763. 
Initiative    and    referendum,    270,    317, 

722,    738,    2496. 
Injunctions,   868. 
Jury     trial,     1905,     1914,     1926,     3616, 

4766. 
Labor,   867,  927,   962,  4620,  4627,   4681, 

4706. 
Land  credits,    1607,   4774. 
Land   laws,    679. 
Local  improvements,   3521. 
Militia,    591,    1460,    3681. 
Municipal   government,    804. 
Negroes — uniform  application  of  laws, 

3697,   3712. 
Penalties   for  crime,    3679. 
Pensions,   1497,    1734,   1768. 
Political  associations,    2893. 
Public    health,    1884. 
Public  servants,  1259,  1530,  1873,  2694, 
3713,    3720,    3724,    3791,    3800.    3999, 
4055,    4079,    4517,    4583,    4756. 
Public   utilities,    838,    1401,    1405,    1423, 
1424,    1439,    1841,    2326,    2354,    2379, 
2384,    2388,    3540. 
Railroads,    1435,    1438,    3838,    3848. 
Republican  form  of  government,   3710, 

4079. 
Sectarian   aid,   1182,    1189. 
Special  assessments,   2311. 
Special  legislation,    379  2,    4770. 
Submission,    4730,    4857. 
Taxation,    429,    445,    2104,    2121,    2174, 
2203,    2270,    2275,    2282,    3109,    3224. 
3401,    3403,    3417,    3439,    3489,    3492, 
3519,    3633,   3634,    4793. 
Trading   stamps,    1733. 
University  of  Illinois,  1148,  1211,  1220, 

3907 
Warehouses,    1737,   1756,    3878,   4033. 
Woman   suffrage,   968. 
Zoning,    3899. 

HATTON,   PROF.  A.    R. 
Home    rule,    807. 
Municipal    government,    807. 

HEALTH 

See  Public  Health. 


HOLIDAYS 

Election    day,    1258,    3818. 

HOLLENBECK,WILLIAM  T. 
Courts,  4333. 
General  assembly,  1453. 
Governor,    1564. 
Public   health,    1885,   1564. 

HOME  BUILDING  LOANS 
Bond   issues   for,    1227,    1239. 

HOME  RULE 

Charter  convention,   1862,   1887. 

Chicago,  104,  150,  798,  2523,  2525, 
2535,    4181,    4794. 

Cities   of   million    inhabitants,    1827. 

Cities  of  more  than  one  hundred  thou- 
sand  population,    1890. 

Civil   service,    1864.    1887. 

"Eminent  domain,   1838. 

Illinois  Municipal  League,  783. 

Legislative  veto,    125. 

Local   improvements,   1840,    1902. 

Maximum  indebtedness,  1888. 

Petitions,   1862,   1875. 

Police    power,    141. 

Powers    of    cities,    1787. 

Public  utilities,  153,  155,  814,  827,  853, 
1401,    1838,    1841,    1842,    1889,    1902. 

Special    assessments,    1840. 

Special   taxation,    1840. 

State  wide,  785,  807,  1785,  1804,  1887, 
1890. 

Taxation,    1788,    1838. 

Zoning,    1859,    1902. 

HOMESTEAD       AND       EXEMPTIONS 
LAWS 

General  Assembly  to  pass,  1465,   3808, 

4772. 
See   Taxation — Exemptions. 

HOOD,   CRAIG  A. 

Courts,    635. 

HORNSTEIN,  LEON 
Home   rule,    129. 

HULL,  MORTON  D. 
Amendments,  4403. 
Amendments   to   Federal    Constitution 

2690,  2695. 
Appropriation   bills,   1550. 
Apportionment,  1622,  1654,  1718,  2702 

2745,    2754,    2800,    2829,    3062,    3069 

3084. 
Boundaries,    1234. 
Canals    and    waterways,     1031,     1053, 

1061,    1078,    1110,    1119,    2044,    3880, 

3889,    3983. 
Chicago — Charter      convention,      1887, 

2523,    2629,    2539,    4188. 
Chicago — consent    required,    2576. 
Chicago — consolidation       of       govern- 
ments,   2577,    2578,    4204,    4276. 
Chicago — eminent  domain,    2551,    2628. 
Chicago — home  rule,   2523,    4181,   4794. 
Chicago  —  indebtedness,     2579,     2584, 

2599,    2606,    2616,    4276,    4285,    4546. 
Chicago — powers,    2526,    2535. 
Chicago — public    utilities,    2553. 
Chicago  —  public    utility    acquisition, 

2624. 
Chicago — public    utilities,     2627,     4193, 

4287,    4440,    4546,    4470. 
Chicago  — •  special     legislation,     2560, 

2569,    4200. 
Chicago — subway,    1457. 
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HULL,    MORTON    D.— Concluded. 
Civil  service,   1733. 
Compulsory   voting,    1018. 
Cook    County,    1276,    2585,    2592,    2596, 

2597,   3980,   4705. 
Corporation    cumulative    voting,    3828. 
Counties,       1205,       1206,       1291,       4372, 

4759. 
Courts,    2469,    2678,    2687,    4153,    4350, 

4820,    4848,    4855. 
Deep    waterway,    2023,    2040,    4803. 
Education,    482,    488,    501,    516,    3913. 
Elections,      1051,      1252,      1970,      3686, 

3819. 
Eminent  domain,    1961,    4776. 
Finance,    3  727. 
Forestry,    2857. 
General    Assembly,     1451,     1734,     374  2, 

3757,    3782,    3795,    3985,    4832. 
Home     rule,     120,     1794,     1805,      1840, 

1842,    1854,    1863. 
Illinois    Central   Railroad,    1408. 
Income    tax,     2220,     2256,     2895,     3150, 

3180,    3201,    3270,    3302,    3327,    3338, 

3362,    3376,    4733. 
Indebtedness,    2320,    3747,    4282. 
Initiative    and    referendum,     758,    776, 

790,    2483,    2496. 
Labor,    875,    4622,    4643. 
Land   credits,    1592,    4129. 
Local    improvements,    3522. 
Municipal    government,    803,    806. 
Negroes — uniform  application  of  laws, 

3703. 
Pardons,    1539,    3941. 
Pensions,    163,    1480,    1491,    1502,    1734, 

3752. 
Political    associations,    2872. 
Pollution    of  streams,    1735. 
Primary    elections,    2894. 
Proposal    232,    940. 
Public  servants,    992,    994,    1259.    1519, 

2695,    3917,    3930,    3945,    4057,    4117, 

4515,    4800,    4834. 
Public   utilities,    797,    1424,    1854,    2323, 

2343,    2347,    2381,     2389,    3536,    3554, 

4607. 
Railroads,    1433,    3838,    3847. 
Republican       form       of       government, 

3709. 
Revenue,    402,    2076,    2102,    2136. 
Single    tax,    552. 
Special    assessments,    2318. 
Submission,    4697,    4816. 
Superintendent    of    Public    Instruction, 

477,    499. 
Taxation,     433,     444,     458,     567,     2125, 

2149,    2177,    2245,    2248,    2252,    2272, 

2276,    2280,    2311     3097,    3402,    3421, 

3527,    4838. 
University    of    Illinois,    1144. 
Veto    power,    15  50. 

Warehouses,     1746,     1756,     3861,     4035. 
Woman   suffrage,   9  67. 
Zoning,    3898,    4061. 

IARUSSI,    MICHAEL 
Apportionment,    2795. 
Initiative   and   referendum,    735. 
Italian    language,    581. 
Resolution    24,    581. 
Taxation,    3500. 

ILLINOIS    AND    MICHIGAN     CANAL 
See   Canals   and  Waterways. 

ILLINOIS    CENTRAL    RAILROAD 
Obligations   to   'State,    1407,    3836. 


ILLINOIS  DEEP  WATERWAY 

See  Deep  Waterway. 

ILLINOIS    MUNICIPAL    LEAGUE 
Home  rule,  783. 
Program,   785. 

IMPEACHMENTS 

State    officers,    1456,    1518,    1871,    212! 

I'll.'),    3797,    4011,    4045. 
See    Courts,    Judges,    Removal. 

IMPRISONMENT    FOR    DEBT 

Prohibition    of,    1871. 


INCOME  TAX 

In  general,  108,  136,  406, 

2077, 

2079 

2091,  2139, 

2152, 

2197, 

2229, 

2  25  4, 

3092,  3113, 

3142, 

315  7, 

3177, 

3205 

3222,  3233, 

3289, 

3318, 

3337, 

3354, 

3373,  3458, 

3490, 

3509, 

3552, 

4334, 

4732,  4837, 

4846. 

Apportionment   of 

proceeds, 

2254 

2895,  3092, 

3113, 

3142, 

3177, 

3205, 

3222.  3291, 

3373, 

3483, 

3490, 

3509 

Exemptions, 

3092, 

3113. 

3142, 

3157, 

3177,  3205, 

3222, 

3233, 

3265, 

3290, 

3318,  3337, 

3354,' 

3458, 

3552, 

4334 

4793. 

INDEBTEDNESS 

Chicago,    2523,    2525,    2535,    4276,    4284, 

4546,    4795. 
Counties,    4341. 

Municipalities,    402,    2320,    3526,    4282. 
State,    3746,    4031,    4759,    4794. 

INDUSTRIAL  COURT 

Settlement  of  labor  disputes,   684,    884, 
886.    931.    951. 

INDUSTRIAL    ORGANIZATIONS 
See   Labor. 

INITIATIVE    AND    REFERENDUM 
In    general,     220,     240,     309.     310,     716, 

743,     759,     1562,      2475.     2482,     2489. 

2513. 
Apportionment.    758. 
California,    273. 

Cantonal    landsgemeincle.     2  93. 
Chicago,    115,    2577. 
Constitution,    1562,    1563. 
Farmers'    attitude,    745,    7  59. 
Gateway   Amendment  League,    248. 
Joliet    taxation,    796. 
Municipal   government,    78  4. 
Negro  vote,    268. 
Ohio,    286. 
Oklahoma,    243. 
Public  Policy  Act,    246. 
Public    utilities,    28  8. 
Recall,    115,    715. 

Republican  form   of  government,   3710. 
Separate  submission  of  provisions  for, 

244. 
Single   tax,    249,    305. 

INJUNCTIONS 

See    Labor. 

INSANE    PERSONS 

Voting,    1035. 
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IRELAND,    CHARLES    H. 
Banks,    1427. 

Canals   and  waterways,   1060. 
Income    tax,    3245. 
Indictments,   4764. 
Land   credits,    1691,    4130. 
Land   laws,    684. 
Warehouses,   3867,    4037. 

ITALIAN    LANGUAGE 

High    school    instruction,    581. 

JACK,    JAMES    P. 

Apportionment,    4250. 

Auditor   of  "Public   Accounts,    1571. 

Counties,    1317. 

Courts,    2432. 

Education,   1124. 

Elections,   3690. 

Home   rule,    1811,    1821. 

Income   tax,    3469. 

Initiative    and   referendum,    2498. 

Jury    trial,    1905. 

Public   servants,    3920,    3928. 

Taxation,   2277,    2301,    3221. 

JACKSONVILLE 

Municipal  government,   804. 

JARMAN,    LEWIS    A. 

Apportionment,   1617,   2761,   2825 

2974,  3008,  3031,  3085,  4217,  4239' 

4543.  ' 

Amendments,  4406. 
Bible  reading,  587. 
Canals  and  waterways,  2042,  3880 
Chicago,  2542,  2551,  2569,  2626,  2627, 

4185,  4189,  4286,  4795,  4797 
Commander  in  chief,  1585. 
Constitution — final  form,  4762. 
Cook  County,  2597. 
Courts,  199,  2428,  2435,  2451,  2456, 

2458,  2936,  2953,  4138,  4156,  4169, 

4312,  4328,  4343,  4354,  4479,  4523, 

4525,  4587,  4614,  4649,  4658,  4671, 

4709,  4721,  4756,  4782,  4821,  4847, 

4854. 
Counties,   1271,   1278,   1279,   1287, 

1295,  1302,  1326,  1331,  1342,  1351, 

1358,  3954,  3976,  4237. 
Declaratory  judgments,  2920. 
Deep  waterway,   1984,   2024,   2040, 

2047,  4377,  4415,  4803. 
Drainage,  3806,  4005. 
Education,  4802. 
Elections,  988,  99  L,  3822. 
Eminent  domain,  1958. 
English  language,  1139. 
Finance,  4025. 
Fish  and  game,  1454. 
Forestry,  2859. 
General  Assembly,  1451,  1455,  3740, 

3754,  3769,  3796,  3826,  3935,  3983, 

4832. 
Governor,  3926. 
Grand  jury,  1953. 
Home  rule.   162,  1780,  1815,  1834, 

1839,  1902. 
Income  tax,  2228,  3142,  3234,  3267, 

3295,  3324,  3337,  3375,  3458,  3509, 

4334,  4739. 
Indebtedness,  4341. 
Indictments,  4764,  4813. 
Jury  trial,  1904,  1916,  1926,  4766. 
Labor,  926,  4621,  4683. 
Land  credits,  4259. 
Local  improvements,  352  2. 
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JARMAN,    LEWIS    A. — Concluded. 
Pardons,    1537. 
Pensions,    1772,    3811. 
Proposal  introduced,   588. 
Proposals   24   to    28,    92. 
Proposals   38    to   40,    95. 
Public     servants,      1874,      3790,      3800, 

3921,    3925,   3946,   3998,    4469. 
Public      utilities,      1405,      1432,      1443, 

1858,    1888,    2399,    3837,    3848,    4611. 
Revenue,   3286,   3289,   3290,   3295,   3316, 

3490,    4031. 
Special    legislation,     3794,     4771. 
Submission,    4698,    4816. 
Taxation,       429,       2112,       3171,      3217, 

3226,    3356,    3400,    3432,    3438,    3485, 

3494,    4706,    4791,    4845. 
Veto   power,   1561. 
Warehouses,   1738. 
Zoning,    3899,    4066. 

JOHNSON,    LAWRENCE    C. 
Apportionment,    3024,    3088. 
Counties,    1322,    1355. 
Courts,     2432,    2451. 
Land  laws,    683. 

JOHNSON,  WATTS  A. 

Apportionment,    1715,    2765. 

Bible   reading,    3604. 

Chicago,    2524. 

Counties,    1314. 

Courts,    352,    2458. 

Defective      and      dependent      children, 

1136. 
Education,    505. 
Elections,    998,    1250. 
Grand  jury,    1931. 
Home    rule,    1903. 
Income    tax,    3234,     3256,     3303,     3349, 

3364,    3474,    4745. 
Indebtedness,    2321. 
Initiative    and    referendum,    2510. 
Jury  trial,   1909. 
Militia,    9  38. 
Pardons,    1541. 
Public   utilities,    2403. 
Sectarian  aid,   1204. 
Special    assessments,    2316. 
Taxation,      2117,      2143,      2149,      2169, 

2182,    2213,    2236,    2288. 
University   of   Illinois,    1212. 

JOLIET 

Initiative    and    referendum,    796. 

JONES,  NORMAN   L. 
Courts,    623. 

JUDGMENTS 

Declaratory,      176,      343,      2920,      4343, 
4703. 

JURIES 

Eminent    domain    proceedings,    1439. 
Grand    juries,    1929,    3561,    3676,    4011, 

4045. 
Impaneling — special    legislation,     4726. 
Number    of    jurors,    1871,    1906,    3560, 

3612. 
Pay  of  jurors,   180. 
Tr'fil      by,      1871,      1904,      1925,      3560, 

4766. 
Unanimous    verdict,    1905,    1925,    3560, 

3612. 
Waiver   of  trial  by,   1904,    3612. 
See  Women,    Jury   Service. 
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JUSTICES  OF  THE  PEACE  AND 
CONSTABLES 
Appointment,  duties  and  compensa- 
tion, 177,  346,  358,  363,  368,  2412, 
2420,  2421,  2422,  2465,  2469,  4170, 
4323,  4343,  4507,  4679. 
See  Courts. 

JUUL    LAW 

Tax  levies,    111,   137,   139,    152,   575. 

KALES,   ALBERT   M. 

Appointive    judges,    1010. 

KERRICK,   THOMAS   C. 

Amendments,    4394. 

Apportionment,   1648,  1710,  2788,   3059, 

4215,    4240. 
Auditor   of   Public   Accounts,    1574. 
Banks,    1431. 
Bill    of   rights,    3564. 
Chicago,    2537,    2540,    256G,    4277, 

4577. 
Constitution — plan,    700. 
Compulsory   voting,    1267,    3714. 
Cook    County,    2588. 
Counties,    1290,    1306,    1356. 
Courts,     357,     2657,     2913,     4525, 

4714. 
Deep     waterway,      1999,      2012, 

4414. 
Defective      and      dependent      children, 

1194. 
Education,    535. 
Elections,    1254,    4600. 
Forestry,    2846,    2864. 
Home     rule,     813,     1815,     1830, 

1891. 
Income    tax,    2077,     2096,     2231, 

3153,    3158,    3191,    3238,    3266, 

3318,    3364,    3373,    4736. 
Initiative  and  referendum,    250,    328. 
Jury  trial,   1905,   1915. 
Labor,    875,   4621,    4636. 
Land  credits,   1682. 
Militia,    3680. 
Pensions,    1487. 
Public  utilities,  1432,   1438,   2339,   2362, 

2391,   3541,  4605. 
Public  servants,   1474,   1526,   4833. 
Revenue,    402,    2076,    2197,    3290. 
Sectarian   aid,    1169,    1196,    1204,    4106, 

4112. 
Single    tax,    537. 
Suffrage,    984. 
Taxation.     414,     447,    458,    2077,     2081, 

2103,    2122,    2132,    2145,    2206,    2237, 

2248,    2272,    2281,    2307,    3101,    3208, 

3225,    3317,    3402,    3429,    3531,    3640, 

4838. 
Warehouses,    1747,   1763. 

KANSAS 

See   Industrial    Court. 

KELLY,  EUGENE 

Constitution — plan,    847. 
Public    utilities,    853. 

KERR,    ANGUS   W. 
Labor,    858. 
Proposal    232,    858. 

KUNDE.    ERNEST 
Apportionment,    2815. 
Liquor,    1231. 
Lotteries,    2694. 
Margin   sales,   1231. 
Public    servants,    161. 


4550, 


4615, 
4376, 


1870, 


2257, 
3300, 


LABOR 

Arbitration,   919. 

Australian   system,    919. 

Convict    labor,    4730,    4755,    4771. 

Income  tax  on  trade  union  member- 
ship   fees,    3552. 

Industrial  Court,  684,  884,  886,  931, 
954. 

Injunctions,  860,  868,  878,  905,  922, 
927,    953,    957,    1917,    4620.    4624. 

Illinois  Federation   of  Labor,    869. 

New  Zealand  system,   919. 

Organization  property  exempt  from 
taxation,    2268,    2274,    2275,    2277. 

Picketing,    890,    949. 

Right  to   organize,    858,    879. 

Seamen,    913. 

Strike    benefits,    953. 

Strikes,    866,    896,    910,    926. 

Sympathetic    strikes,    899.    951. 

Unions,  858,  879,  1917,  4620,  4624, 
4656,    4681,    4717. 

Workmen  defined,   865,   876. 

LAND    COMMISSION 

Farm   purchase  financing,    677. 


LAND   CREDITS 

State    loans*     158  9, 
4119,    4255,   4774. 


1607,     1666,     1730, 


LATCHFORD,    GEORGE   P. 
Apportionment,    2768. 
Boxing,    1239. 
Education,    516,    526,    1139. 
General  Assembly,  1445. 
Home  Rule,    842. 
Initiative    and    referendum,     73  4,    757, 

2489,    2522. 
Submission,    4691,    4702. 

LEE,    JOHN    H.    S. 

Appointive   judges,    1009. 
Chicago    crime    conditions,    1007. 

LEGAL   HOLIDAYS 

See   Holidays. 

LEGISLATIVE    DEPARTMENT 
See   General   Assembly. 

LEMON,    F.    K. 
Courts,    376. 

LIBEL 

Truth   as   defense,    3560. 

LIEUTENANT    GOVERNOR 
Appointive,    1519,    1588. 
Election,    1531,    3932. 
President  of  Senate,    1564. 
Qualifications,    3931. 
Residence,   1519,    3916. 
Successor     to     Governor,     1562,     3913, 

4776. 
Term   of  office,   1531. 

LILL,    HERBERT    F. 

Constitution — plan,    692. 
Counties,    1329,    3964,    3971. 
Elections,   3689. 
Home    Rule,    1893. 

LINDLY,    CICERO    J. 

Amendments,  4390,  4541. 
Apportionment,   1610,   1719,   2731, 

2761,  2774,  2826,  3022,  3086,  4228, 

4243. 


INDEX  TO    SUBJECT  MATTEK. 


4899 


LINDLY,    CICERO    J.— Concluded. 
Auditor  of  Public  Accounts,  1576. 
Bible   reading-,    1223,    3567,    3611. 
Bill  of  rights,   1957. 
Canals    and    Waterways,    1030,    1053, 
1090,    1110,    2042,    2043,    2052,    3880, 
3983. 
Chicago — charter  convention,    2542. 
Chicago — powers,    2539. 
Chicago — public    utilities,    2556,    2627, 

4292,   4445,   4549. 
Chicag-o — special    legislation,    2561. 
Commander   in  chief,    1577. 
Compulsory   voting,    978,    1027,    1263. 
Constitution — final    form,    4752,    4768. 
Cook    County,    1277,    2588,    2596,    2598. 
Corporations,    3835. 
Counties,      1279,       1285,      1287,      1314, 

1332     1342 
Courts!     368,'  2433,    2452,     2459,     2461, 
2659,    2687,    2919,    2951,    4139,    4350, 
4354,    4474,    4661,    4703,    4710,    4721, 
4848. 
Deep     waterway,      1986,      2015,     4368, 

4376,    4414. 
Defective      and      dependent      children, 

1133. 
Drainage,    1781. 
Education,    486.    548,    561. 
Elections,      1037,      1016,      1050,      1253, 

3688,    4590. 
Forestry,    2846. 
Form  of  government,   1971. 
General    Assembly,    1446,     3754,    3781, 

3987. 
Grand   jury,    1954. 
Home   rule,    1818,    1864,    1890,    1901. 
Illinois    Central    Railroad,    1409,    1418. 
Income    tax,     2207.     2254,     2265,    3196, 
3255,    3304,    3323,    3353,    3358,    3378, 
3459,    3511,    4733. 
Initiative  and  referendum,    2484,   2497, 

2520. 
Labor,    4686. 
Land   credits,    4259. 
Legal    holidays,    1258. 
Lieutenant    Governor,    1562. 
Militia,    596,    937,    3682. 
Mines — roads   to,    1457,    1465. 
Negroes  —  uniform       application      of 

laws,   3706. 
Pardons,    1540. 
Pensions,    1734. 

Political   associations,    2881,    2886. 
Public      servants,      995,      1456,      1468, 
1527,    2594,    4118,    4470,    4517,    4700, 
4725. 
Public      utilities.      1851,      2327,      2341, 

2400,    3537^   4604. 
Railroads,    1436,    3838,    3848. 
Revenue,    3287.    3291,    4024. 
Republican       form       of       government, 

3710. 
Sectarian   aid,    4103. 
Special   legislation,    3794. 
Submission,    4  691. 

Taxation,  426,  436,  445,  460,  483,  2160, 

2207,    2241,    2277,    3126,    3214,    3231, 

3357,    3402,    3432,    3439,    3450,    3487, 

3518,    3535,    4844. 

Veto    power,    1559. 

Warehouses,     1747,     1754,     3860,     3879, 

4038. 
Zoning,  4066,  4148. 

LIQUOR 

Anti-Saloon    League   activities,    3077. 
Intoxicating  —  definition,     1227,     1230, 

1239,    1240. 
Light     wines     and     beer,     1102,     1229, 
1240. 


LOANS 

Home  building,   1227,   1239. 

LOCAL   GOVERNMENT 

See  Home  Rule. 

LOCAL  IMPROVEMENTS 
Home   rule,    1840,    1902. 
Special   assessments,    2310,    3520. 

LOHMAN,    GEORGE    F. 
Apportionment,    1661. 
Auditor  of  Public  Accounts,    1565. 
Boundaries,    1232. 
Canals    and   waterways,    1085. 
Compulsory    voting,     1026. 
Counties,    1332. 
Elections,    997,    1037. 
Fraternal    organizations,    1230. 
General    Assembly,    1467. 
Home   building   loans,    1227. 
Initiative   and   referendum,    739. 
Pensions,    1507. 
Public   health,    1876. 
Sectarian  aid,   1175. 
Warehouses,    1226. 

LOTTERIES 

See  Trade  and  Commerce. 

LUTHERAN   CHURCH 
Bible   reading,    965. 
Letter  to   Rev.   Nicholas,    965. 

LYLE,    JOHN    H. 
Home   rule,   104. 

MacCHESNEY,    NATHAN    WILLIAM 
Courts,    641. 

MACK,    DAVID    E. 

Apportionment,    2985,    4223. 

Bail,    3623. 

Bill    of    rights,    3561. 

Canals  and   waterways,    1058. 

Commander   in   chief,    1582. 

Compulsory  voting-,   3716. 

Counties,    1309,    1313,    1349,    3958. 

Courts,    2463,    2659,    2941,    4143,    4324, 

4347,    4654,    4678. 
Grand   jury,    1948. 
Home   rule,    1816. 
Income   tax,    3304,    3391,    4340. 
Jury  trial,   3615. 
Labor,    893,    954. 
Lutheran   conference    letter,    965. 
Pensions,    1498,    1509. 
Proposal    introduced,    471,    782. 
Public   servants,    4647. 
Public    utilities,    2347,    2377. 
Sectarian   aid,   1165,    4267. 
Taxation,      2172,      2198,      2287,      3444, 

3503,    3530,    3637,    4840. 
University   of   Illinois,    1145. 
Veto   power,    1557. 
Zoning-,    3902. 

MANN,    C.   H. 

Quoted  —  initiative    and    referendum, 
250. 

MANN,    FRANK   I. 
Taxation,   452. 

MARRIAGE 

Miscegenation,   1978,    3695. 
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MARTIN,    JUDGE 
Courts,    202. 

MASTERS  -IN-CHANCERY 
Cook  County  practice,   179. 

MATHEWS,    DEAN    SHAILER 

Quoted  —  Bible     reading    in    schools, 
3733. 

MAUVE,    AUGUST 

Education,    509. 

MAYER,    LEVY 

Amendments    to   Federal    Constitution, 

3815. 
Apportionment,       2698,       2708,       2728, 

2757,    2826,    2830.    4212. 
Bigelow   address,    301. 
Canals    and    waterways,    3882,    3894. 
Chicago — charter,    4190. 
Chicago  —  consolidation     of     govern- 
ments,   4203. 
Chicago — home  rule,    4182. 
Chicago  —   indebtedness,     2604,     2608, 

4279. 
Chicago— public    utilities,     2625,     2631, 

4192,    4292. 
Cook    County,    2586,    2593,    2596,    2598. 
Corporations,    1364. 
Counties,   1298.    1312. 
Courts,    608,    638,    643,    651,   4134,   4176, 

4357. 
Elections,    3821. 
Grand    juries,    4046. 
Home    rule,     108,    123,    145,    151,    157, 

164,    1855. 
Impeachments.    3797. 
Initiative    and    referendum,     252,     255, 

259,    290,    323,    330. 
Land    credits.    4260. 
Pardons,    3  942. 
Public    servants,    3798. 
Public    utilities,    153,    1855. 
Railroads,    3844. 
Sectarian   aid,    1149,    4081. 
Warehouses,    4036. 
Zoning,    3897,    4060,    4148. 

McBRIDE,    P.    SCOTT 

Quoted — prohibition,    3077. 

MCCORMICK.    MEDILL 
Address,    391. 

McCULLOUGH,   CATHERINE  WAUGH 

Courts,    64  5. 

MCDONALD,    DUNCAN 

Initiative    and    referendum,    280. 
Quoted  —  initiative    and    referendum, 
248. 

McEWEN,   WILLARD   M. 

Apportionment,    1698,    2699,    2740. 

Bail,    3651. 

Bible   reading,    1421,    1607. 

Constitution — plan,     708. 

Corporations,    1396. 

Courts,     198,     215,     2468,     2665,     4298, 

4317. 
Defective      and      dependent      children, 

1176. 
Elections,    969. 
Grand   jury,    1937. 
Initiative    and    referendum,    723,    742, 

749,    761,    776,    2505. 
Jury  trial,   1913. 


McEWEN,     WILLARD     M.— Concluded. 
Labor,    897. 
Land   credits,    1693. 
Negroes,    1978. 
Public    servants,    1524. 
Sectarian    aid,    1176. 
Taxation,    2180. 
Warehouses,   1743,    3862. 
Woman   suffrage,    973. 

McGUIRE,  SYLVESTER  W. 
Bible   reading,    1733. 
Constitution — signing,    4856,    4857. 
Counties,    3966,    3967. 

Mclaughlin,  andrew 

Appointive    judges,    1005. 

MEINERT,    HENRY    W. 
Bible   reading,    1563. 

MERRIAM,    CHARLES    E. 
Home    rule,    798. 
Initiative   and   referendum,    309. 
Municipal    government,    798. 

MERWIN,    FANNIE    S. 
Education,    521. 

MICHAELSON,    M.    A. 

Apportionment,    1662,    1698. 

Bible   reading,    1664,    2053. 

Bigelow — address,    300. 

Chicago   subway,    1457. 

Civil   service,    1733. 

Commander  in   chief,   1543,   1580. 

Constitution — plan,    705. 

Education,    512. 

General   Assembly,    1449. 

Home   rule,    163,    1875,    1901. 

Initiative    and    referendum,     748,    758, 

2496. 
Militia,    592. 
Pardons,    1533. 
Pensions,    1514,     1734. 
Price    fixing,    1231,    1241. 
Proposal  introduced,   587. 
Public   utilities,    1402. 
Sectarian    aid,    1195. 

MICHAL,   CHARLES   J. 

Amendments    to    Federal    Constitution, 

2695. 
Apportionment,       1657,       1704,       2745, 

3074,    4247. 
Bail,    3623,    3649,    3673. 
Banking,    1418,    2071,    4835. 
Bill  of  rights,    3676,   3679,    4853. 
Boxing,    1228,    1239,    1240. 
Canals   and  waterways,   1079. 
Chicago — home   rule,    4182. 
Chicago — indebtedness,    4285,     4546. 
Chicago — public   utilities,     4195,     4292, 

4442,    4546,    4570. 
Chicago — sanitary    district,    162. 
Chicago — special    legislation,    4200. 
Commander  in  chief,   1544,   1581. 
Compulsory    voting,    1024. 
Constitution — passage,    4855. 
Corporations,    1394. 
Courts,    210,    637,    2687,    4177. 
Elections,    992,    997,    1036,    1042,    1048, 

3683,    3686. 
General   Assembly,    1455. 
Income   tax,    3142. 
Initiative    and    referendum,    278,    747, 

775. 
Jury   trial,    3612,    3676. 
Labor,    4620,    4628. 
Land   credits,    1685. 
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MICHAL,    CHARLES    J. — Concluded. 
Liquor,    1227,    1230. 
Lotteries,    1456. 
Negroes  —  uniform       application      of 

laws,    3706. 
Primary  elections,   1258,   1266. 
Proposals    introduced,    587,    782. 
Public   servants,    160,    4117. 
Public  utilities,    793,    1403. 
Republican       form       of       government, 

4080. 
Resolution    30,    2071. 
Sectarian   aid,   1186,   1196,   4265. 
Taxation,    113. 

MIGHELL,    LEE 

Apportionment,       2697,       2794,       4220, 

4245. 
Bail,    3661. 
Banks,    1401. 

Corporation    voting,    1379. 
Counties,    1355,    3956,    3979. 
Courts,    376,     2433,     2459,     2461,    4156, 

4169. 
Education,    1161,    3912. 
Elections,    3824. 
Finance,   433. 

General    Assembly,    3758,     3770,    4220. 
Home   rule,    1890. 
Income    tax,    3142,    3463. 
Industrial    Court,    686. 
Initiative   and   referendum,    24  98. 
Labor,    865,    960. 
Militia,    3681. 

Pensions,    1465,    1489,    1502. 
Proposal   1,    88. 
Public    health,    1886. 
Public    servants,    3920. 
Public   utilities,    1404,    1889,    2325. 
Railroads,    3853. 
Sectarian    aid,    1164,    4094. 
Taxation,      2174,      2247,      2294,      3229, 

3488. 
University   of   Illinois,    3908. 
Waterway,    2016. 

MILITIA 

Commissions,    591. 

Conscientious  objections,  471,  595, 
936,    1420. 

Conformity  to  United  States  regula- 
tions,   591,    1460. 

Definition,    591. 

Governor  to  be  commander  in  chief, 
1543,    1576,    1580,    3943. 

Military  subordinate  to  civil  power, 
1871,    3563. 

Officers,    1464. 

Persons   subject   to    service,    1460. 

Preservation  of  records  and  relics, 
595.    1464. 

Privileges,    591,    936,   1464. 

Proposal    339,    588,    780. 

Quartering  of  soldiers,  1871,  3563, 
3680. 

Trials,    1871. 

See   Soldiers    and    Sailors. 

MILLER,  AMOS  C. 

Amendments,    4388,    4537. 
Apportionment,       1713,       1722,       2700, 

2719,    2738,    2761,    2783,    2797,    2811, 

2834,    3015,    3071,    4546. 
Auditor   of   Public   Accounts,    1586. 
Bail,    3626,    3651. 
Banks,    1443. 

Banks — stockholder's   liability,    4014. 
Bible  reading,   3581. 
Bill    of    rights,    4853. 
Boxing,    1229. 
Canals  and  waterways,   1097,  2043. 


MILLER,    AMOS    C. — Concluded. 

Chicago — charter,     2542,    2629,     4190. 
Chicago — eminent   domain,    2553. 
Chicago — home    rule,    4183. 
Chicago — indebtedness,       2579,       2602, 

2606,   4278,   4284. 
Chicago — powers,    2527,   2536. 
Chicago — public    utilities,    2555,    2624, 

4291,    4441,    4550,    4570. 
Chicago — special       legislation,       2562, 

2570. 
Chicago — subway,    1458. 
Commander   in   chief,    1546,    1584. 
Compulsory    voting,    1027. 
Constitution — plan,    698. 
Contracts,    1967. 
Cook   County,    2587,    2592. 
Corporations,    1393,    1423,    3832,    4021. 
Courts,    195,    348,    364,    369,    375,    611, 

618,     654,     2428,     2445,     2453,     2469, 

2655,    2662,    2677,    2684,    2908,    2915, 

4135,    4181,    4311,    4316,    4320,    4349, 

4365,    4492,    4655,    4660,    4825. 
Deep    waterway,    2033,    2041. 
Defective     and      dependent      children, 

1131. 
Education,    486,    502. 
Elections,      1050,      1968,      3684,      3690, 

3823. 
Eminent  domain,   19_57. 
General  Assembly,    3760,   3777. 
Grand   jury,    1945. 
Home    rule,    110,    122,    1789,    1818. 
Income     tax,     138,     2222,     2223,     2256, 

3181,    3254,    3266,    3298,    3299,    3355, 

3375,   3416,   3470. 
Initiative    and    referendum,    273,    329, 

2496. 
Jury  trial,    1927,    3613. 
Labor,    4621,    4624,    4682. 
Land  credits,   1591,   1680,   1692,   4256. 
Militia,    936. 
Negroes  —  uniform      application      of 

laws,    3708. 
Pardons,   1533,   1542. 
Pensions,   1770,   3814. 
Political    associations,    2867,    2877. 
Proposal   56,   188. 
Public   servants,    1469. 
Public  utilities,   1403,  1440,   2326,   2334, 

2341,    2352,    2383,    2396,    3838,    3845. 
Sectarian    aid,    1130. 
State's    Attorneys,    4353. 
Taxation,     138,     431,    552,    2126,     2143, 

2178,    2183,    2212,    2290,    3219,    3245, 

3342,    3636. 
Taxation  —  exemptions,     2248,     2269, 

2275,    2278,    3404,    3417,    3450,    3438, 

3486. 
Trading   stamps,    1456. 
University    of    Illinois,    1147,    1218. 
Veto   power,    1558. 
Zoning,   4063. 

MILLS,    ANDREW   H. 

Auditor   of   Public  Accounts,    1565. 
Bible  reading,  3588. 
Bill    of   rights,    1957. 
Canals  and  waterways,  1061,  1091. 
Commander    in    chief,    1576,    1581. 
Counties,    1210,    1278,    1295,    1324. 
Courts,    196,    370,    2460,    4681. 
Defective      and      dependent      children, 

1138. 
Education,   497,   526,    3909. 
Elections,    969,    992,    1037,    1249,    1968, 

3693. 
Forestry,    2843. 
English    language,    4680. 
Industrial    Court,    687. 
Jury  trial,   1928. 
Labor,    909. 
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MILLS,    ANDREW    H. — Concluded. 
Land   laws,    681. 
Mining-,   4681. 
Proposal    31    to    35,    94. 
Public    servants,    992,    1469. 
Taxation,   446,   3413,   3417. 

MINES 

Laws    for   protection    of   miners,    4512, 

4681,   4773. 
Private    roads    to,     1457,     1465,     1734, 

1775. 

MISCEGENATION 
See   Marriage. 

MONOPOLIES 

Price   fixing,    1231. 

MOORE,    B.    C. 

County     Superintendent      of      Schools, 

500. 
Education,    499,    555. 

MOORE,    CHARLES    B.    T. 

Amendments    to   Federal    Constitution, 

2693 
Apportionment,       1616,       1665,       3039, 

4208. 
Auditor    of  Public   Accounts,    1571. 
Bible    reading,    1074,    1664,    3601. 
Bigelow    address,    300. 
Canals    and    waterways,    388  5. 
Compulsory  voting,   1025. 
Constitution — plan,    698. 
Cook  County,   2587,   3980. 
Corporations,    1396. 
Counties,    1283,    1325,    1330. 
Courts,   2939. 

Education,    499,    523,    3910. 
Elections,    975,    3684. 
Finance,    4032. 
Forestry,     2844,     2866. 
Home   rule,    1816. 
Illinois   Central   Railroad,    1415. 
Income  tax,   3299,   3327,   3  467. 
Industrial    Court,    687. 
Initiative   and   referendum,    2499. 
Labor,    913,    964. 
Land    laws,    683. 
Militia,    588,    1463,    3681. 
Negroes,    1980,    3699,    4059. 
Pardons,    1542. 
Public      servants,      995,      1261,      8800, 

3923. 
Public' utilities,    795,    841,    4608. 
Religion,    1904. 
'Seal   of  State,   1564. 
Sectarian  aid,   1168. 
Superintendent    of   Public   Instruction, 

482. 
Taxation,    548,    552,    2269,    2279,    3407, 

4843. 
Warehouses.   4045. 
Zoning,    3902. 

MORRIS,    EDWARD   H. 

Apportionment,    1658,    2748,    3063. 

Bail,    3627. 

Canals  and  waterways,  1060,   1110. 

Compulsory    voting,     1263. 

Constitution — signing,     4857. 

Corporations,    1396,    1423. 

Courts,    2429,    2443,    2465,    2469. 

Eminent    domain,    1962. 

Finance,    1455. 

General    Assembly,     1445,     1447. 

Grand   jury,    1941. 

Illinois    Central    Railroad,    1407. 

Jury  trial,  1916. 


MORRIS,    EDWARD   H.— Concluded. 
Legal  holidays,    1258,   1259. 
Negroes,    1975,    3695. 
Public   servants,    1259. 
Sectarian   aid,    1190. 
Taxation,    2273. 

MORTENSON,  PETER  A. 
Education,    513. 

MORTGAGE    TAX 
See   Taxation. 

MUNICIPAL     COURT     OF    CHICAGO 
Bailiff,    4508,    4680. 
Clerk,    2420,     2469,     4320,     4321,     4586, 

4678. 
Consolidation      into      District      Court, 

2416,    2465,    4295. 
Consolidation      with      Circuit      Court, 

4503,    4312,    4812. 
Judges,    4673. 
Organization,   616,   618. 
Pleadings,    197. 
Records  —  abbreviations,     185,     4523, 

4680. 

MUNICIPALITIES 
Civil    service,    1864. 
Eminent    domain,    1957,    4772. 
Home   building  loans,   1227,    1239. 
Indebtedness,    1888,    2320,    2579,    2584, 

2599,    2606,    3526,    4282. 
Illinois   Municipal    League,    783. 
Initiative    and    referendum,    783. 
Jacksonville    system,    80  6. 
Local       improvements,       1902,       2310 

3520. 
Private  property   not   to   be  taken   for 

payment  of  debts,  2318. 
Snow   and   ice   removal,    1984. 
Special   assessments.    2310. 
Special    taxation,     2310. 
Taxation       bv        General       Assembly, 

2318,    3631,    3634. 
Use   of  streets,   3896. 
See  Chicago. 

Home  Rule. 
Public  Utilities. 
Zoning. 

MUSIC 

Property  used  for  advancement  of 
musical  culture  exempt  from  tax- 
ation,  2277. 

NEGROES 

Jim    Crow    cars,    3695. 

Laws      uniformly      applicable,       1871, 

1917,   1972,   1974,   3695,  4058. 
Miscegnation,    1978,    3695. 

NEW    ZEALAND 
Labor   disputes,    919. 
Land   credits,    1599. 

NICHOLS,    JAMES 
Boundaries,    1235. 
Counties,   1279,    1358,    3978,    4048. 
Courts,    346,    4483. 
Elections,    1245,    1253. 
Militia,    591,    936. 
Proposal  2$,  94. 
Taxation,    3127. 

NOTARY    PUBLIC 

Appointment  and  commission,  153  3, 
3940,    3950,    4116. 
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O'BRIEN,    MARTIN    J. 
Apportionment,    1660. 
Chicago — indebtedness,     4279. 
Chicago — public  utilities,   4555,    4575. 
Appellate   Courts,    2432. 
Courts,    4504,    4720,    4721,    4823. 
Elections,    3823,    4597. 
Home    rule,    139. 
Income   tax,    3333,    3373. 
Initiative    and    referendum,    740. 
Margin    sales,    1231. 
Public    servants,    4  582. 
Public   utilities,    2 2;  6 5 . 
Taxation,    111,    139,    575. 

OFFICERS 

See  Public   Servants. 

OHIO 

Initiative  and  referendum,  286. 

OKLAHOMA 

Initiative     and     referendum — constitu- 
tion,   243. 

OWEN,    W.    B. 

Education,    577. 

PADDOCK,    JAMES    H. 
Counties,  1295. 
Deep    waterway,    2  040. 
Distribution   of  powers,    1238. 
Drainage,    4028. 
Elections,    3713. 
Finance,     4024. 
General   Assembly,    1445. 
Impeachments,    1456. 
Labor,    4621. 
Land   credits,    4130. 
Lotteries,    1734. 
Notaries   Public,    1533. 
Public   servants,    3713,    4058. 
Republican  form  of  government,   4080. 
Revenue,    1035,    3294. 
Taxation,    3425. 
Warehouses,    1752. 

PAGE,    GEORGE   T. 

Courts,    640. 

PARDONS   AND   PAROLE 

Governor's    powers,    1533,    1534,    3941. 

PARKER,    CHARLES    V. 

Banks — stockholder's    liability,    4014. 

Corporations,    3833. 

Counties,    1353. 

Mines — roads  to,   1458. 

PARKS 

Taxation  for,  2311, 


2578. 


PENIT  ENTIARIES 

Convict   labor,    4730,    4755,    4771. 

PENSIONS 

Public     servants,      1465,      1475,      1499, 
1734,    1768,    3749,    3810. 

PIEZ,    CHARLES 
Labor,    942. 
Proposal    232,    942. 

PINCUS,   S.   E. 

Chicago — public   utilities,    4198,    4293. 
Courts,    1006,    4824. 
Income   tax,    112,    3459. 


PINCUS,   S.   E.— Concluded. 

Initiative  and  referendum,   256,   2496. 

Labor,    951. 

Lutheran   Church   letters,    965. 

Public    records,    2694. 

Suffrage,    976,    996. 

Taxation,    3220. 

POLICE    POWER 
Home    rule,    141. 

POLITICAL    ACTIVITY 

Association   to    carry   on,    2867,    2876. 
Right     of     citizen     to     take     part     in, 
1972,    1973,    2867,    2876. 

POPULATION 
Definition,     2423, 
4678,   4812. 


2469,      4345,      4346, 


POTTS,  D.  WALTER 
Education,     525. 

POTTS,    ERNEST   D. 
Boxing,    1240. 

PREAMBLE 
Form,   3554. 

PRIMARY   ELECTIONS 

Abolishing   of,    1039,   1049,    1266,    2873, 

2893,    2894,    3682. 
Legal   holiday,    1258. 
Right    to    form    political    associations, 

1972,    1973,    2867,    2876,    3682. 

PRIZE   FIGHTING 
See  Athletic   Contests. 

PROBATE    COURTS 

Abolished,    2421,    2469,    4343. 

Clerk,     2420,     2469,     3962,     4320,     4321, 

4345,    4507,    4508,    4521,    4586,    4678, 

4679. 
Consolidation      with      Circuit      Court, 

4295,    4312,    4503,    4672,    4675,    4812. 
Consolidation     with     County     Courts, 

2411,    2458,    4162,    4168,    4504. 
Judges,    4503,    4505,    4507,    4673,    4675, 

4680,     4718,    4760. 
Jurisdiction,    356. 

PROHIBITION 
See  Liquor. 

PROPOSAL   1 
Introduced,    88. 

PROPOSAL   2 
Introduced,   92. 

PROPOSAL   3 
Introduced,    92. 
Report,    986,    1232. 

PROPOSAL    4 
Introduced,    92. 

PROPOSAL    5 
Introduced,    92. 
Report,    986,    1232. 

PROPOSAL   6 
Introduced,    92. 

PROPOSAL   7 
Introduced,    92. 
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PROPOSAL    8 
Introduced,    92. 
Withdrawn,    95. 

PROPOSAL    9 
Discussion.    969. 
Introduced,    92. 

PROPOSAL   10 
Introduced,    92. 
Report,    999. 

PROPOSAL    11 
Introduced,    92. 

PROPOSAL   12 
Introduced,    92. 
Report,    1224. 

PROPOSAL     13 

Introduced,  92. 
Report,    124  2. 

PROPOSAL    14 
Introduced,    92. 
Report,    471. 

PROPOSAL    15 
Introduced,    92. 
Referred,   1244. 
Report,    1100,    1225,    1238. 

PROPOSAL   16. 
Introduced,    92. 
Withdrawn,    95. 

PROPOSAL   17 
Introduced,    92. 
Withdrawn,    95. 

PROPOSAL   18 
Introduced    92. 

PROPOSAL    19 
Introduced,    92. 
Withdrawn,   95. 

PROPOSAL    20 
Introduced,    92. 

PROPOSAL   21 
Discussion,    833. 
Introduced,    92. 

PROPOSAL  22 
Introduced,   92. 

PROPOSAL  23 

Introduced,  92. 
Referred,  1244. 
Report,  1100,   1226,   1239. 

PROPOSAL  24 
Introduced,    92. 
Report,    999. 

PROPOSAL   25 
Introduced,    92. 

PROPOSAL    26 
Introduced,    92. 

PROPOSAL    27 
Introduced,    94. 
Report,    999. 


PROPOSAL   28 
Introduced,    94 

PROPOSAL   29 
Introduced,    94. 

PROPOSAL   30 
Discussion,    833 
Introduced,    94. 
Report,    1242. 

PROPOSAL   31 

Introduced,    9  4. 

PROPOSAL    32 
Introduced,    9  4. 

PROPOSAL  3  3 
Introduced,    94. 

PROPOSAL    3  4 
Introduced,    94. 

PROPOSAL    3  5 
Introduced,    94. 
Report,    999. 

PROPOSAL   36 
Introduced,    95. 

PROPOSAL    37 

Introduced.    9  5. 

PROPOSAL  38 
Introduced,    95. 

PROPOSAL    39 

Introduced.    95. 

PROPOSAL   40 
Introduced,   95. 

PROPOSAL   41 
Discussion,    103. 
Introduced,    97. 
Report,   1224. 

PROPOSAL   42 
Introduced,    97. 

PROPOSAL   43 
Introduced,    97. 

PROPOSAL   44 
Introduced,    97. 

PROPOSAL   45 
Introduced,    97. 
Report,    1224. 

PROPOSAL    46 
Introduced,    97. 

PROPOSAL  47 
Introduced.    97. 
Report,    917. 

PROPOSAL    48 
Introduced,    97. 

PROPOSAL   49 
Introduced,   97. 
Report,    1242. 
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PROPOSAL,  50 

Discussion,    834. 
Committee    report,    917. 
Introduced,    97. 

PROPOSAL   51 
Introduced,    97. 

PROPOSAL    52 
Introduced,    97. 
Report,  1224. 

PROPOSAL    53 

Introduced,    97. 

PROPOSAL    54 
Introduced,    97. 

PROPOSAL    55 
Discussion,    834. 

PROPOSAL    56 

Discussion,    176.    313,    641. 

PROPOSAL    59 
Report,    1224. 

PROPOSAL    60 
Report,    1224. 

PROPOSAL    61 
Report,   999. 

PROPOSAL    64 
Report,    1224. 

PROPOSAL    65 

Report,    1224. 

PROPOSAL   73 

Rejected.    1227,    1239. 
Report,    1102. 

PROPOSAL   74 


Rejecter],    12 
Report,   1102 


1239. 


PROPOSAL   75 

Rejected,    1229,    1240. 
Report,    1102. 

PROPOSAL   77 
Rejected,    1229. 
Report,    1102. 

PROPOSAL  78 
Discussion,    834. 

PROPOSAL   81 
Discussion,    1735. 
Report,    1733. 

PROPOSAL    82 
Discussion,    834. 

PROPOSAL   83 

Report,   1224. 

PROPOSAL  84 
Report,   587. 

PROPOSAL   85 
Discussion,    442. 

PROPOSAL    90 
Report,    4378. 


PROPOSAL    93 

Report,    4378. 

PROPOSAL    94 

Discussion,   834. 

PROPOSAL    95 
Report,    1224. 

PROPOSAL   96 
Discussion,    834. 

PROPOSAL    98 

Rejected,  1230,  1240. 
Report,  1103. 

PROPOSAL    99 
Report.    999. 

PROPOSAL   111 

Discussion,    834. 

PROPOSAL    112 
Report,    471. 

PROPOSAL    125 
Report,    1224. 

PROPOSAL   126 
Report,   1224. 

PROPOSAL   127 
Report,    1224. 

PROPOSAL   129 

Discussion,   1973,   2867,   2876. 
Report,    1972. 

PROPOSAL    130 
Discussion,   761. 
Report,    999. 

PROPOSAL  131 
Report,    999. 

PROPOSAL    133 

Discussion,   220,    240,   760. 
Report,    1337. 

PROPOSAL  134 

Discussion,    220,    240. 

PROPOSAL   136 
Discussion,    1974. 
Report,    1917,    1972. 

PROPOSAL    137 
Report,    1242. 

PROPOSAL    139 
Report,    999. 

PROPOSAL   145 
Report,   1224. 

PROPOSAL    148 

Rejected,    1230,    1240. 
Report,    1103. 

PROPOSAL   150 

Report,   1224. 

PROPOSAL    153 
Discussion,    834. 
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PROPOSAL   155 

Report,    1242. 

PROPOSAL    156 
Report,    1242. 

PROPOSAL    157 

Rejected,    1230,     1240. 
Report,   673,    1103,    1242. 

PROPOSAL    158 
Report,    1224. 

PROPOSAL    159 
Discussion,    834. 

PROPOSAL    162 
Report,    1224. 

PROPOSAL    166 

Report,    1100,    1225,    1238. 

PROPOSAL    167 
Report,    1242. 

PROPOSAL    168 
Report,    1242. 

PROPOSAL    169 
Report,   1242. 

PROPOSAL    170 
Report,    1242. 

PROPOSAL  171 
Report,    1242. 

PROPOSAL    172 
Report,    1242. 

PROPOSAL    173 
Report,    1242. 

PROPOSAL    174 
Report,   1242. 

PROPOSAL    175 
Report,   1224. 

PROPOSAL    176 
Report,    1224. 

PROPOSAL    177 
Report,   1224. 

PROPOSAL    179 
Report,   1224. 

PROPOSAL    180 
Report,    1224. 

PROPOSAL    182 
Report,    999. 

PROPOSAL    186 

Rejected,    1230,    1240. 
Report,    1104. 

PROPOSAL    187 
Discussion,    1326. 
Report,   1224. 

PROPOSAL    188 
Discussion,    641. 


PROPOSAL    190 

Discussion,    1038. 

PROPOSAL  192 
Discussion,    835. 

PROPOSAL    195 

Rejected,    1335,    1873. 

PROPOSAL  196 
Discussion,    1775. 

PROPOSAL  200 
Report,    999. 

PROPOSAL  202 
Rejected,  1230. 
Report,    1104. 

PROPOSAL    204 

Discussion,    978. 

PROPOSAL  209 
Report,    1337. 

PROPOSAL  210 
Report,    4378. 

PROPOSAL   211 
Discussion,    1733. 
Referred,   1244. 
Report,    1101,    1227,    1239,    1562. 

PROPOSAL    212 

Report,    1224. 

PROPOSAL    213 

Discussion,    1735. 
Report,   1733. 

PROPOSAL  214. 
Report,    999. 

PROPOSAL  219 
Discussion,    835. 

PROPOSAL  220 
Report,    986,   1232. 

PROPOSAL  223 
Report,    1224. 

PROPOSAL    224 
Discussion,    2694. 
Referred,    1231. 
Report,    1104,   1241,    2072. 

PROPOSAL    230 

Report,    1337. 

PROPOSAL  231 
Report,    999. 

PROPOSAL    232 

Discussion,     858,     877,     893,     917,     942, 

4620,    4624. 
Report,    689,    940,    1917. 

PROPOSAL  233. 
Report,    1224. 

PROPOSAL  234 
Report,   471. 

PROPOSAL  235 
Report,    999. 
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PROPOSAL  238 
Report,   999. 

PROPOSAL  239 

Lutheran   Church  letter,    966. 

PROPOSAL  242 
Report,    4378. 

PROPOSAL    245 
Discussion,    835. 
Report,    1242. 

PROFOSAL  255 
Report,   999. 

PROPOSAL  256 
Report,   1242. 

PROPOSAL  258 
Report,   999. 

PROPOSAL   263 

Discussion,   835. 

PROPOSAL  268 
Discussion,    835. 

PROPOSAL  271 
Report,    999. 

PROPOSAL  280 
Report,   4378. 

PROPOSAL  282 
Referred,  1244. 
Rejected,  1984. 
Report,   1101,   1227,    1239. 

PROPOSAL  284 
Referred,  1244. 
Report,    1101,    1.227,    1239. 

PROPOSAL  285 
Discussion,    835. 

PROPOSAL   288 

Rejected,    1231,    1240. 
Report,    1104. 

PROPOSAL  290 
Report,    1224. 

PROPOSAL  292 
Report,   1242. 

PROPOSAL   297 
Discussion,    2693. 
Report,    2568. 

PROPOSAL  298 
Discussion,   835. 

PROPOSAL  300 
Discussion,    1875. 

PROPOSAL    303 

Report,    1224. 

PROPOSAL  309 
Report,    1224. 

PROPO'SAL  310 
Report,   1224. 


PROPOSAL  312 

Report,    1242. 

PROPOSAL   313 
Report,    1337. 

PROPOSAL  314 

Rejected,  1335,  1873. 

PROPOSAL  315 

Rejected,    1335,    1873. 

PROPOSAL  318 
Report,  1337. 

PROPOSAL  319 
Report,   1242. 

PROPOSAL  323 
Report,    935,    1224. 

PROPOSAL   333 
Rejected,   1335. 

PROPOSAL  334 
Report,   999. 

PROPOSAL   337 
Report,    999. 

PROPOSAL   339 

Discussion,     588,     936,     1420,     1460. 
Introduced,   471. 
Report,    579,   780. 

PROPOSAL  342 

Discussion,   1873,   2694. 
Rejected,    1335. 

PROPOSAL   346 

Discussion,    803,    805,    835,    1816. 

PROPOSAL  351 

Discussion,   966,   988,   1014,   1035,   1241, 

1245. 
Introduced,   781. 
Report,   941,   1241. 

PROPOSAL   354 

Discussion,    1030,    1052,    1053,    1074. 
Report,   1014. 

PROPOSAL  355 

Discussion,,  2836,    2854. 
Report,   935. 

PROPOSAL   357 
Introduced,    986. 
Report,    1014,    1232. 

PROPOSAL    358 
Discussion,   1239. 
Introduced,    986. 
Report,    1014,    1232,    2582. 

PROPO'SAL    359 

Discussion,   1124,   1143,   1189,   1206. 
Report,   999,  1014. 

PROPOSAL   360 

Report,   1000,   1014. 
Discussion,  1149,   1163,   1189. 

PROPOSAL  361 

Discussion,   1607,   1666. 
Report,   1074,   1518,   1730. 
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PROPOSAL    362 

Discussion,   1271,   1301,    1342. 
Introduced,   1224. 

PROPOSAL    363 
Introduced,    1224. 

PROPOSAL    364 

Discussion,    1362,    1401,    1421. 
Introduced,    1242. 

PROPOSAL    365 

Discussion.    1361,    1422. 
Introduced,    1242. 

PROPOSAL    366 

Discussion,  1445,  1465,  1475.  1109. 
1610,  1634,  1693,  1733,  1768,  2695, 
2696,  2725,  2753,  2782,  3017,  3039, 
3065,    3075.    3080,    3082. 

Report,    1301,   1732,   2972. 

PROPOSAL    3  67 

Discussion.   2482.    2489,    2513. 
Introduced,    1337. 
Report,    1562. 

PROPOSAL    368 

Discussion,    2482,    2489,   2513. 
Introducer].    13  37. 
Report,    1562. 

PROPOSAL    369 

Discussion.    1519,    1543.    1563,    1580. 
Report,    1460. 

PROPOSAL    370. 

Discussion.    1519,    1588. 

PROPOSAL  371 

Discussion.    2483,    2489,    2513. 
Report,    1562,    1563. 

PROPOSAL    3  72 
Discussion,    1736. 

Report,    1562,    1732,    2580. 

PROPOSAL    373 
Discussion,    1862. 
Report,    1562. 

PROPOSAL   374 

Discussion,  1785,  1804,  1862,  1887, 
1902. 

PROPOSAL    376 

Discussion,    1904. 

PROPOSAL   377 

Discussion,    1984,    2003,    2023. 
Report,    1924. 

PROPOSAL    378 

Discussion,  2075,  2094,  2123.  2151, 
2197,  2229,  2254,  2282,  2310  2347, 
2895. 

PROPOSAL    3  80 

Discussion,  2075,  2094,  2123,  2151, 
2197,    2229. 

PROPOSAL    3  81 

Discussion,  2075,  2094,  2123,  2151, 
2197,    2229. 


PROPOSAL    382 
Discussion,    2689. 
Report,    2072. 

PROPOSAL.    383 

Discussion,     2405,     2  111,      2438.      2471, 
2632,    2657,    2903,    2905. 

PROPOSAL    384 

Discussion,    2474,    2632.    2657. 

PROPOSAL    385 

Discussion,    2523,    2535,    2569,    2606. 

PUBLIC    HEALTH 

Practice   of   healing-,    1875. 

PUBLIC    POLICY   ACT 

Expression  of  sentiment,    216. 

PUBLIC    RECORDS 

See   Records. 

PUBLIC    SERVANTS 

Ability     to     read     and     write     English 

language,    995,    1259,    1873,    3713. 
Accounts — unifcrrm  system,  1565,  1586, 

3952,    4699,    4724,    4756,    4776.    4778. 
Appointive.     1519,     1588.     2906,     3917, 

3927,    4319,    4758,    4786. 
Appointments      by       Governor,       153  3, 

3940. 
Audit  of  accounts,    3724,    4053,   4077. 
Bond,    3932. 

Civil    service.    1562,    1733,    1864,    1887. 
Commission,    4344. 
Contracts,     not    to     be     interested     in, 

1456,    1467,    3798,    3912,    4802. 
Cook   County   officers,    3  979. 
Defaulter   of   public   funds,    1564. 
Disqualifications,      1415,      1873,      3719. 

3723     3931 
Elections,    3  931,    3932,    1590.    4612. 
Employment — definition,     156  4.     3951. 
Executive    department,    1519,    3916. 
Extra   compensation,   1275,    13  31,   1453, 


3719.     3754, 


90, 


1454,    2694,    2906 

3944,   3996,   4027. 
Fees   payable  in  advance.    3914. 
Liability    to    State,    4053,    4077. 
Members    of   General    Assembly, 

4648. 
Mileage,    3754. 
Notary     Public — confirmation     of 

pointment  bv   Senate,    3  940. 
Oath,    1564,    3719,   3951. 
Office — definition,    1564,    3951. 
Office    to   be   retained   under   new 

stitution.     4373,     4469,     4515, 

4646,    4670. 
Pensions.   1465,   1475,   1499,   1734,   1768 

3749.    3810. 
Privileges,    1452,    3723. 
Qualifications,     992,    1259 

3713,    3719,    3931,   4801, 
Removal,       1533,       2469, 

4787. 
Reports,    1275,    1564,    3944.    3950 

3997,    4116. 
Residence.    176.    3  13,    1519, 

4522,    4704.    4787. 
Salaries,    1564,    3944,    3980 
Sedition,    1239. 
Senate      confirmation      of 

3940. 
Statute      of     limitations,      1455 

4798. 


,  1445, 
4833. 
3941, 


con- 

4582, 


1873, 
4344, 
39S0, 
4344, 


3916, 


appointees, 
3724, 
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PUBLIC    SERVANTS— Concluded. 

Succession,   388. 

Term      of     office,      1274,      1457,      3718, 

3803,    3916,    3963,    3979. 
Vacancies,      1241,     1257,     3718,     3825, 

3943,    3944,    4344. 
See   Attorney   General. 

Auditor  of  Public  Accounts. 

Cook  County. 

County  Officers. 

Courts. 

Executive   Department. 

General  Assembly. 

Governor. 

Lieutenant  Governor. 

Secretary   of   State. 

Superintendent    of  Public  Instruc- 
tion. 

Treasurer. 

PUBLIC    UTILITIES 

Bond       issuance       by       municipalities, 

3536,    3554. 
Chicago,     115,     120,     153,     2551,     2553, 

2624,    2627,    3536,    3554,    4192,    4195, 

4287,    4440,    4546,    4570,    4604,    4795. 
Consent    of   municipality,    1841,    1902. 
Contract    ordinance,    834,    835,    840. 
Contract   with   city   inviolable,    1842. 
Electric  power,   814. 
Eminent  domain,  1838,   2551. 
Employees,    155. 
Home    rule,    137.    814,    826,    853,    1401, 

1423,    1805,   1838. 
Joint      operation      by      municipalities, 

1889. 
Municipal     ownership,     152,     792,     793, 

826,     838,     2322,     2347,     2377,     2391, 

2553,    2624,    3536,    3554,    4195,    4604. 
Public    Utilities    Commission.     842. 
Reasonable     rates,      832.     1402,     1419, 

1421,    1437,    1439,    1442,    1842,    3842, 

3844. 
Schwartz    plan,     4288. 
Springfield    system,    792,    854. 
Street    railroads,    1401,    1423. 

QUINN,   FRANK  J. 

Apportionment,       1628,       3060,       3083, 

4224. 
Bail,    3665. 

Chicago — charter,    1191. 
Chicago — indebtedness,    4285. 
Chicago — public    utilities,    4194. 
Courts,   4364. 
Deep   waterway,    43  68. 
Income   tax,    3310,   3389. 
Public  servants,   39  45. 
Public    utilities,    2336,    2354,  2384,  2389. 

RAILROADS 

Connections,    3858,    3876. 

Consolidation,    1432. 

Discrimination   prohibited,    3837,    3844. 

Eminent  domain — fee  of  land  to  re- 
main in  owner,   3680. 

Equal    rights    for   persons,    3837,    3844. 

Fee  to  property  taken  under  power 
of  eminent  domain.   1957. 

General    Assembly   not  restricted,  3847. 

Loan    of    State    credit,    1068. 

Public    highways.    1437. 

Public   loans    to,    14  07. 

Public   office,    1432. 

Reasonable  rates,  1402,  1421,  1437, 
1439,   3837.   3844. 

Report    to    State,    1432. 

Rolling   stock,    1407,    3836. 


RAILROADS— Concluded. 

Street — consent    of    local     authorities, 

1401,   1423. 
Weighing   grain,   3858,    3869. 
See  Illinois   Central  Railroad. 

RECALL 

See  Initiative   and  Referendum. 

RECLAMATION    OF    SWAMP    LANDS 
See   Drainage. 

RECORDER   OF   DEEDS 
Election,    3953,    4233. 

RECORDS 

Abbreviations,  185,  4523,  4680. 
English   language,    4523,    4680. 
Kept   at  seat  of  government,    3916. 
Transcriptions    from    public,    2693. 

REFERENDUM 

See    Initiative    and    Referendum. 

REGISTRATION 
Titles,    1733,    1735. 

RELIGION 

Bible  reading  in  schools,  1871,  1904, 
3559,    3566,    3588,    3733. 

Church  property  exempt  from  taxa- 
tion, 2268,  2274,  2276,  3092,  3113, 
3205,  3222,  3291,  3400,  3485,  3417, 
3438. 

Freedom  of,  1871,  1904,  3559,  3566, 
3588. 

Parsonages  exempt  from  taxation, 
2275,    3291,    3400,    3417,    3438,    3485. 

Religious  training  for  children  in  in- 
stitutions, 1150,  1163,  1189,  3911, 
4081,   4111,   4264. 

Separation  of  church  and  State,  1150, 
1163,   1189. 

See    Education — Sectarian    Aid. 

REPUBLICAN     FORM     OF     GOVERN- 
MENT 
Guaranty    of,    1070,    1970,    3709,    3710, 
4079. 

REVELL,    ALEXANDER   H. 

Apportionment,   1610,   1617,  1661,  1666, 

4220. 
Banks,    1426. 
Bills   or   rights,    1984. 
Boxing,    1239. 
Boundaries,    1238. 
Canals    and    Waterways,    1066,    1078, 

1119,    2047. 
Chicago — indebtedness,    4277. 
Chicago — public    utilities,    4198,     4290. 
Corporations,    991. 
Courts,    2915,    4352. 

Deep   waterway,    1986,  2007,  2039,  2051. 
Defective      and      dependent      children, 

1133. 
Education,     442,     477,     496,     503,     511, 

515 
Elections,    1047. 
Eminent  domain,    1962. 
Finance,    1453,    1454. 
Forestry,    2844. 
Home    Rule,    1832,    1841. 
Income  tax,    2096,   4334. 
Initiative   and   referendum,    784. 
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2077. 
2197, 


2310. 
2311. 


REVELL,      ALEXANDER       H.— Con- 
cluded. 

Jury  trial,    1929. 

Labor,    866,    896. 

Land   credits,    1669,    4127,    1256. 

Militia,    938. 

Negroes,    1974. 

Political   associations,    2891. 

Political    freedom.    1974. 

Proposals,    94,    471. 

Public   servants,   1527. 

Public    utilities,     128,     155,     160,     793, 
1841,    2324,    2343,    2357,    2400. 

Revenue,    2081,    2137. 

Sectarian  aid,   4273. 

Taxation,      2148,      2154,      2163,       2167. 
2175. 

Trading   stamps,    1456. 

REVENUE 

Conference     Committee     minority     re- 
port.   3287,    3290,    3291. 
County   taxation,    1275,    1332 
Illinois    Central    Railroad,     1407. 
Municipalities — General    Assemblv    not 

to    tax,    2318. 
Power     of     General     Assemblv. 
2094,    2123,    2137,    2152,    2177 
2229,    3091. 
Public      utility      acquisition — pavment 

of    bonds,    2322.    2347,    2377. 
Schools,    527,    532. 
Taxes — release    or   commutation, 
Taxes   to   be   paid   into  treasury, 
See  Finance. 

Income   Tax. 
Indebtedness. 
Juul   Law. 
Taxation. 

RICHERT,    JOHN    A. 

Home   rule.    150. 

RINAKER,   THOMAS 

Amendments,    4413,    4539. 
Apportionment,    1617,    1650.    1724,2700. 

2753,    2777.    2S50,    3003,    4223,    4240. 
Appropriations,     145  3. 
Bail.   3669,   3673. 
Banks,    1402,    4834. 
Bible    reading-,    3567. 
Bill    of   rights,    3562. 
Canals     and    waterways,     1060,     2043, 

3891. 
Chicago — charter      convention,       2  5  40, 

2548. 
Chicago — Eminent  domain,   25  51,   2  62  8 
Chicago — indebtedness,    2601. 
Chicago — public    utilities.    4199. 
Chicago — special       legislation,       2  563, 

2574. 
Corporation.s,    1380,    1396. 
Counties,    1279,    1353. 
Courts,    2452,     2917,     2950,     4355,     4487. 

4722,    4756. 
Deep  Waterway,    2029,    4370. 
Defective      and      dependent      children, 

1131. 
Elections,    3682,    3689.    4508. 
Eminent   domain,   1957,    4773 
Forestry,    2859. 
General     Assemblv,     1448,     1804.     3761, 

3776. 
Grand    Juries,    1946,    4011.    40  45. 
Home    Rule.    1809. 
Income    tax,     2254,     3153,     3330,     3338, 

3354,    3359,    3459. 
Indictments,    4727. 


RINAKER,    THOMAS— Concluded. 

Initiative    and   referendum,    797,    2520. 
Land   credits,    4259. 
Militia,    938.    1463,    3681. 
Pensions,    1508,     3751,    3812. 
Political     associations,     2867,     2893. 
Public      servants,       995,      3923,       3927, 

4078. 
Public     utilities,      1437,       1442,       1854, 

2380,    3839,    3854. 
Republican       form       of       government, 

3709,    4079. 
Revenue,    3  28  7. 
Sectarian   aid,    1171,    1177,    1197,    4099, 

4112. 
Submission,    4695,    4812. 
Taxation,      2102.      2177,       2203.      2278. 

3099,    3129,    3207,    3535. 
Warehouses,    1754. 

ROADS    AND    BRIDGES 

County     building,      1275,      1332,      13  12. 

3978. 
Private   roads,    1457,    1465,    1734.    1775, 

3803,    3857,    4004,    4028. 

ROCKWOOD,     EDITH 
Appointive    judges,    1012. 

RODGERS,    H.    J. 

Municipal     government,     804. 

ROOSEVELT,    THEODORE 

Quoted — initiative      and      referendum, 
243,    258. 

ROSENBERG,    MICHAEL 
Boxing,    1240. 
Elections,    4595. 

General    Assembly,    1446,    1452. 
Public   servants,    1457. 
Sectarian    aid,    1149. 

SADLER,    FRANK  /P. 
Criminal   law,   64  6. 

SALES 

See    Trade    and    Commerce. 

SANITARY    DISTRICT 

Chicago,    2578,    4203. 

SCANLAN,    WILLIAM    M. 

Apportionment.    1631,    2723,    2834. 
Auditor    of    Public    Accounts,     15  66. 
Canals    and    waterways,      1054,      2042, 

2045. 
Chicago— public    utilities,    45  65. 
Convict    labor,    4730. 
Counties,    1285,    1291,    1307,    1350. 
Courts,    2428,    2430,    2464,    4525,    4588. 

4614. 
Deep   waterway,    2018,    4414. 
Education,     55  7. 

Home    rule,     120,     1828,    1850,     1894. 
Initiative    and     referendum,     334,     797, 

2498,    2521. 
Jury   trial,    1905. 
Labor,    959,    4624. 
Proposals    50    to    52,    97. 
Public   servants.    4725,    4799. 
Public   utilities,    817.    1847.    1850,    2396. 

4609. 
Taxation,    547,    2271,    2278. 
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SCHEDULE 

Bonds   to   remain   in   force   under   new 

constitution,    4469,    4646. 
Committee    report,    4468. 
Fines,     taxes,     etc.,     due     State,     4469, 

4645. 
Laws    to   remain    in   force   under  new 

constitution,    44619,    4645. 
See  Amendments    to    the    Constitution. 
Appellate   Courts. 
Circuit    Court   of    Cook    County. 
Circuit     Courts     outside     of    Cook 

County. 
County  Courts. 
Courts. 

Criminal   Court  of  Cook  County. 
Elections. 

Municipal  Court  of  Chicago. 
Population. 
Probate  Courts. 
Public  Servants. 
Superior  Court  of  Cook  County. 
Supreme  Court. 

SCHOOLS 

Bible   reading,    3566,    3588. 

Election    of    officers,    1245,    1873. 

Officers  not  to  be  interested  in  con- 
tracts,   3912,    4802. 

Property  exempt  from  taxation, 
2268,  2274,  3092,  3113,  3205,  3222, 
3291,    3400,    3417,    3438,    3485. 

Religious  training  for  children  in  in- 
stitutions, 1150,  1163,  1189,  3911, 
4081,    4111,    4264. 

School    district   indebtedness,    3526. 

See  Education. 

SEAL  OF  STATE 

Kept  and  used  by  Secretary  of  State, 
1564,  3944. 

SEARCHES   AND    SEIZURES 

Prohibition  of  unreasonable,  1871, 
3560. 

SEAT  OF  GOVERNMENT 
Records  to  be  kept  at,   3  916. 

SECRETARY    OF    STATE 

Appointive,    1519,    1588,    3917,    3927. 
Election,    1531,    3932. 
Seal   of   State,   1564,    3944. 
Term   of  office,   1531,   3916. 
Vacancy,    1564,    3914. 

SEDITION 

Definition,   1226,   1239. 

SHAN  AH  AN,   DAVID  E. 

Apportionment,  1610,   1665,   1730,  2727, 

2756,    2826,    2833,    3062,    3071,    3085, 

4227,    4239. 
Appropriations,   1453,   1548,   3743. 
Amendments,     4413. 
Bail,    3674. 

Bible  reading,  3567,   3610. 
Canals    and     waterways,     1061,     1077, 

1086,    1091. 
Chicago — charter   convention,   2547. 
Chicago — indebtedness,    2600,    2607. 
Chicago — public    utilities,    4196,     4293, 

4562,   4575. 
Commander   in   chief,    1546. 
Constitution — final  form,    4767. 
Constitution — plan,    707. 
Constitution — signing,    4857. 
Cook   County,    3593. 


SHANAHAN,    DAVID    E. — Concluded. 
Counties,   4053. 

Courts,   2647,    4496,    4521,    4588,    4663. 
Deep  waterway,   2002,   2027,  2041. 
Defective      and      dependent      children, 

1129. 
Drainage,   4030. 
Elections,    1256,    4591. 
General    Assembly,    1446,    1532,    3719, 

3723,    3728,    3741,    3766,    3769,    3795, 

3935,   3984,   4003. 
Governor,    1533,   3927. 
Home   Rule,   145,   1888. 
Illinois   Central   Railroad,   1414. 
Income    tax,     3146,    3352,    3364,     3392, 

4750. 
Labor,    4641,    4687. 
Legal  holidays,   1258. 
Liabilty  to   State,   3725. 
Militia,    594. 
Mining,   4512. 
Pardons,    1537,   1540. 
Pensions,  1517. 
Public  servants,   995,   1467,  3720,   3798, 

3928,    4647,    4700. 
Public    utilities,    120,    129,    2385,    3856. 
Revenue,  3287,  3294,   4024. 
Sectarian   aid,    1199,    4112,    4274. 
Submission,    4694. 
Taxation,   113,    2293,   2311,    3216,   3401, 

3402,    3404,.  3440,    4706. 
University   of   Illinois,    1220. 
Warehouses,    3877,    4036. 

SHAW,  GUY  L. 

Canals  and  waterways,   1086. 
Land   laws,    679. 
Taxation,     3221. 
University   of  Illinois,    1220. 

'SHEPARD,    FRANK   L. 
Revenue,  399. 

SHERMAN,   LAWRENCE  Y. 
Address,   382. 
Finance,    390. 
Legislature,   389. 
Succession  of  officers,   388. 

SHUEY,    CHARLES   A. 
Bible  reading,    1607., 
Canals   and    waterways,    1062. 
Compulsory  voting,   1022. 
Defective  and  dependent  children,  1137. 
Grand  jury,   1929. 
Income   tax,    2139,    3253. 
Indictments,    1929. 
Public  servants,  1531,   1564. 
Revenue,    2067,    2136. 
Taxation,    2113,    2137. 

SINGLE   TAX 
See  Taxation. 

SISSON,  FREDERICK  H. 
Quoted — public  utilities,   836. 

SIX,  ROLLO 

Apportionment,   1712,   2786,   2797,   4209. 

Appropriations,    1453. 

Auditor  of  Public  Accounts,    1565. 

Banks,    1425. 

Bill  of  rights,   3562. 

Canals    and   waterways,    1057,    108C. 

Commander-in-Chief,    1544. 

Corporations,    990. 

Counties,   1280. 

Courts,    2908,    2953,    4505,    4521,    4662. 

Drainage,    1~82. 
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SIX,    -ROl^O-— Concluded. 
Education,    3909. 

Elections,    1036,    1045,    1252,    4604. 
General  Assembly,    1448,    3783. 
Home  rule,  121,  1795,  1805,  1826,  1842 
Illinois    Central   Railroad,    1417. 
Income    tax,   3149,    3515. 
Labor,    4625. 
Militia,   938,    1461. 
'Political   associations,    2872. 
Public  servants,   994,   1257,   3947,   3953. 

4700. 
Public   utilities,    825,    1842,    2324,    2388. 
Sectarian   aid,   1204. 
State    Teachers    Association — taxation 

recommendations,    484. 
Taxation,   2236,   2293,   3208,   3494,   4841. 

SMITH,  ARTHUR  M. 
Boundaries,    1237. 

Corporations,  989. 

Counties,  1224,  1244,  1270,  1285,  1361, 

3961,  3972,  4049,  4236. 
Courts.  4367,  4486. 
Elections,  1042. 
Proposal  45,  97. 

SNEED,    WILLIAM   J. 

Auditor   of  Public  Accounts,    1576. 

Bible    reading-,    1733. 

Commander-in-Chief,    1543,    1584. 

Compulsory  voting",    977,    9  99,    1014. 

Constitution — plan,    712. 

Convict  labor,   4730. 

Courts,    4670. 

Indebtedness,    4341. 

Injunctions,   "957. 

Labor,      954,      963,      4619,     4623,     4683, 

4717. 
Revenue,    4388. 
Suffrage,    988. 

SNOW    AND    ICE    REMOVAL 

Sidewalks,   1227,  1239,  1984. 

SOLDIERS  AND   SAILORS 

Land   credits — preference,    4119. 

Veterans'  organization  property  ex- 
empt from  taxation,  2268,  2274, 
2276,    3291,    3400,    3417,    3438,    3485 

Voting  residence,    3712. 

Bee  Militia. 

SPATJLDING,    J.   WILLIS 

Initiative   and   referendum,    784. 
Municipal  government,    783. 
Public   utilities,   842,    854. 
Springfield   heating   and    lighting,    792. 
Springfield   public   utilities,    854. 

SPECIAL  ASSESSMENTS 
Home   rule,   1840,   1902. 
Local    improvements,    2310. 
Sale   for  non-payment,    2292.    3520. 

SPECIAL  LEGISLATION 

Permitted  when,  1454,  1871,  25 60,  2569, 
3791,  3827,  4200,  4726,  4770. 

SPECIAL  TAXATION 

Bee   Special   Assessments 
SPEECH,   FREEDOM   OP 
Guaranty,    1871,    3560. 

SPRINGFIELD 

Lighting   and   heating   plants,    792. 
Public    utilities,    854. 


STAHL,    HARRY  H. 

Apportionment,  3013,  3058. 

Auditor    of   Public    Accounts,    15  65. 

Bible  reading,    3576. 

Chicago — public  utilities,   4195. 

Chicago — special    legislation,    4201. 

Corporations,    1403,    4020. 

Counties,    4234. 

Courts,    4168,    4483. 

Income    tax,    3416,    3457,    3475. 

Pensions,    1497,    3814. 

Proposal    30,    94. 

Public      utilities,      1419,      1421,      1439, 

3548,    4195. 
Taxation,    2104,    3404,    3526. 

STATE 

Banking  —  not  to  be  interested  in, 
3835. 

Claims    against,    3748,    4027. 

Credit   loan   for  waterway,    3890 

Credit  not  to  be  loaned,  3754,  3836. 

Fines,  taxes,  etc.,  due  State  under 
1870  Constitution  to  inure  to  Peo- 
ple under  1922  Constitution,  4469, 
4645. 

Indebtedness,  3746,  4024,  4031,  4759, 
4794. 

Obligation  due,  14  53,  3  724,  405  3, 
4077,    4798. 

Records  to  be  kept  at  seat  of  govern- 
ment.   3916. 

See  Seal  of  State. 

STATE'S   ATTORNEYS 

Election,    2165,   2469.  4173,   4353. 

STATUTE    OF   LIMITATIONS 

Public  servants,  1455,  3724,  4053, 
4077,    4796. 

STEWART,    WILLIAM 

Canals    and    waterways,    1074. 
Deep  waterway,   1998. 
Education,    485. 
Jury   trial,    1925. 

STREYCKMANS,   FELIX  J. 

Initiative   and    referendum,    769. 

STRUCKMANN,    WILLIAM    F. 
Taxation,  428. 

SUBMISSION   AND   ADDRESS 

Address,    4857. 

Ballots,    4644,    4694,    4761,    4812. 
Committee    report,    4702,    4731. 
Election,    4510,    4532,    4644,    4690,    4702, 

4730,  4761,   4811,   4816. 
Old    constitution    to    cease,    4512. 

SULLIVAN,   BESS 
Education,    523. 

SUPERINTENDENT    OF    PUBLIC    IN- 
STRUCTION 

Appointive,      474,      1519,      1588,      3917, 

3927. 
Election,    3932. 

Term   of  office,    1531,    3916,    4776. 
Vacancy  in  office,  1564,  3  944. 

SUPERIOR        COURT        OF        COOK 

COUNTY 
Clerk,  2420,  2469,  4320,  4321,  4507, 

4521,  4586,  4678. 
Consolidation   with   Circuit   Court, 

2465,  4212,  4295,  4503,  4672,  4812. 
Judges,  4503,  4672,  4673,  4760,  4804, 

4807. 
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SUPREME   COURT 

Appeals,     176,     201,     623,     2408,     2429, 

4333,    4779. 
Appellate     Courts  —  appointment     of 

judges,   4177. 
Appellate     Court — vacancies,     4355. 
Chief  Justice,   2632. 
Clerk,    2407,    2428,    4140,    4181,    4583. 
Declaratory       judgments,       176,       343, 

2920,    4343,    4703. 
Districts,      2421,      2469,      2474,       2632, 

2657,    2686,    2924,    2931,    2947,    4324, 

4333,  4343. 
Jurisdiction,   182,   2427,   4324. 
Justices — election,     2632,     2657,     4333, 

4355,    4472,    4648,    4656,    4709,    4721, 

4756,    4778,    4804,    4819. 
Justices  —  number,     378,    2632,    2657, 

2939,    2947,    4324,    4349,    4648,    4656, 

4709,    4819. 
Justices — qualifications,   4342,  4759. 
Justices — salary,    43  44. 
Justices  —  terms,     4355,     4648,     4656, 

4709,    4778,    4804,    4806. 
Majority       necessary       for       decision, 

2474,    2632,    2657,    2939,    4324,    4819. 
Quorum,    2474,    2632,   2657,    4324,    4819. 
Reporter,  2407,   2428,   4140. 
Rules   of  practice,   2427,    4324,    4778. 
Sit  at  seat  of  government,   2407,   2427, 

4133. 
Terms,   2407,   2427,   4133. 
Vacancies,      2407,      2428,      4138,      4176, 

4334,  4349,    4354. 
See  Apportionment. 

Courts. 


SUTHERLAND,    DOUGLAS 
Amendments,    4395. 
Amendments    to    Federal    Constitution, 

3817. 
Apportionment,       1617,       1696,       2795, 

2832,    3069. 
Appropriations,    3745. 
Banking,   4834. 
Bible   reading,    3574,   3607. 
Bill  of  rights,  3560. 
Boundaries,    1235. 
Canals    and    waterways,     1066,     1096, 

1109,    3880. 
Chicago — charter,    2548,    4190. 
Chicago  —  consolidation     of     govern- 
ments,   4204. 
Chicago — eminent    domain,    2627. 
Chicago — home    rule,    4183. 
Chicago  —  indebtedness,     2584,     2599, 

2606,    4281. 
Chicago — powers,    2532. 
Chicago — public    utilities,    4553. 
Chicago — special    legislation,    2570. 
Chicago — subway,    1457. 
Civic  Federation   of   Chicago,   425. 
Civil  service,   1865. 
Cook   county,    2594,    4706. 
Cooperative    organizations,    1398. 
Corporations,    990,    1364. 
Counties,   1280,   1299,   1305,   1332,   1357, 

3958,    4372. 
Courts,    2470,    2907,    4312,    4321,    4358, 

4715,    4724,    4779. 
Deep   waterway,    2020,    4370,    4377. 
Education,    524,    532. 
Elections,    998,    1042,    1248,   1873,    1968, 

4602. 
Eminent  domain,  1439. 
Forestry,    2839,    2858. 
General    Assembly,    3761,    3783,    3934. 
Home     rule,     1788,     1792,     1805,     1834, 

1838,    1839,    1840,    1862. 


SUTHERLAND,    DOUGLAS— Concluded. 

Illinois    Central    Railroad,    1414. 

Income  tax,  136,  2178,  2225,  2230, 
2254,  2901,  3124,  3135,  3143,  3177, 
3233,  3266,  3324,  3337,  3355,  3398, 
3461,    3490,    3552,    4339,    4749. 

Indebtedness,    3748. 

Initiative  and  referendum,  292,  269, 
740,   2513. 

Jury  trial,    1915,    1929. 

Labor,    875,    4624,    4688. 

Land    credits,    4123,    4262. 

Local   improvements,    3521. 

Lotteries,    1457. 

Militia,    9  38. 

Municipalities,    1889,    2320. 

Negroes,    1974,    1980. 

Pardons,    15  35. 

Pensions,    1510,    3751,    3813. 

Political    associations,    2873,    2891. 

Price    fixing,    1241. 

Primary   elections,    1049. 

Proposal    41,    103. 

Public  health,  1875,  1886. 

Public  servants,  1262,  1474,  1528, 
1873,  3790,  3917,  3929,  3932,  3950, 
4373,  4470,  4515,  4582  . 

Public  utilities,  156,  794,  1401,  1403, 
1424,  1432,  1440,  1841,  2327,  2352, 
2388,  3839,  3844,  3846,  4605. 

Revenue,  434,  1466,  3292,  3631. 

Sectarian  aid,  1163,  1183,  4086,  4106, 
4272. 

S.ngle   tax,    298,    534. 

Special    assessments,    2311. 

Suffrage,    9  76. 

Taxation,  543,  2130,  2210,  2250,  2268, 
2274,  2278,  2284,  2310,  2318,  3102, 
3227,  3357,  3411,  3416,  3420,  3440, 
3489,  3518,  3531,  3634,  3631,  4842. 

University  of  Illinois,  1148. 

Warehouses,  1766. 

Zoning,    3897. 

SWAMP    LANDS 

See    Drainage. 

SWITZERLAND 

Compulsory  voting,    980. 

TAFF,    ALBERT   E. 

Apportionment,    3087. 

Auditor  of   Public  Accounts,   1568. 

Banks,    3835. 

Bill  of   rights,    1957,    3562,   3678. 

Bonds   to    remain   in    force   under   new 

constitution,    4469. 
Boundaries,    3556. 

Canals    and    waterways,    1083,    2044. 
Chicago,    2556,    2573,    4797. 
Constitution — final   form,    4752. 
Corporations,    990,    1443,    3828. 
Counties,       1275,       1277,      1279,       1292, 

1308,    1328,    1358,    3958,    3975,    4050, 

4335. 
Courts,     215,     4133,     4154,     4486,     4521, 

4526,    4662,    4671,    4674,    4704,    4828. 
Deep  waterway,   4803. 
Defective      and      dependent      children, 

1130. 
Drainage,    3804,    4008,    4-030. 
Elections,    3692. 
English    language,    4523. 
Finance,    4025. 
Forestry,    2860,   3810. 
General  Assembly,   3795. 
Home   rule,    122,    1789,    1839,    1864. 
Income    tax,    3356,    3462,    3478,    3516. 
Initiative    and    referendum,    250,    280. 
Jury  trial,    1912. 


-308   C  D 


4914 


INDEX   TO    SUBJECT   MATTER. 


TAFF,    ALBERT    E.— Concluded. 
Labor,  876. 
Pardons,    1535. 
Pensions,    3750. 
Political    associations,     2867. 
Public   health,    1883. 
Public      servants,      1588,      3952,      4056, 

4470,    4516,   4699. 
Public    utilities,    1903. 
Revenue,    3287. 
Sectarian  aid,    1165. 
Suffrage,    971. 
Submission,    4695. 
Taxation,      2171,      2235,       2270,      2293, 

3217,    3225,    3415. 
University    of    Illinois,    1221. 
Warehouses,   1753,    3878. 
Zoning,   1860. 

TANNER,    G.    W. 
Education,    523. 

TANNER,    J.    MACK 
Bible    reading,    15  63. 
Militia,    591,    594. 
Pensions,    1772. 

TAYLOR,    DUDLEY 
Labor,    946. 

TAXATION 

Bachelors,    437. 

Capitation  tax,  114. 

Chicago,  108,  117,  124,  137,  152, 
2523,  2525,  2535,  4204,  4795. 

Classification,  399,  409,  414,  438,  442, 
452,  1884,  2076,  2081,  2094,  2098, 
2115,  2123,  2137,  2152,  2197,  2229, 
3092,  3113,  3142,  3157,  3177,  3205, 
3222,  3242,  3290,  3318,  3337,  3372, 
3458,  3552,  4732,  4837,  4846. 

Commutation  of  taxes,  2310. 

Collection,    455. 

Counties,   1275,   1332,   1357, 
3970,  4048,  4372,  4705,  4706, 

Delinquent  taxes,  3491,  3517. 

Double  taxation,  442. 

Exemptions,   400,   407,   438, 
2268,  2274,  3092,  3113,  3205, 
3291,  3400,  3417,  3438,  3485. 

Forest  lands,  2836,  2854,  3808. 

Franchises,  3372. 

Home  rule,  108,  124,  137,  152, 
1838 

Intangibles,  399,  409,  414,  438,  442, 
452,  1884,  2077,  2081,  2095,  2098, 
2115,  2123,  2137,  2152,  2197,  2229, 
3092,  3113,  3142,  3157,  3177,  3205, 
3222,  3242,  3290,  3318,  3337,  3372, 
3458,  3552,  4732,  4837,  4846. 

Mortgaged  real  estate,  443. 

Mortgage   tax,    416,    443. 

Municipalities,  2318,  2320,  3631, 
3634. 

Owners    to    list    property,    1230,    1240. 

Power  of,  402,  2077,  2177,  3091,  3092, 
3157,  3177,  3205,  3222,  3290,  3316, 
3356,    3373,    4791. 

Public  utilitv  acquisition  —  payment 
of   bonds,    2322,    2347,    2377. 

Redemption  from  tax  sales,  2282, 
3491,    3517,    4340,    4793. 

Release    of   taxes,    2310. 

Sale  for  non-payment  of  taxes,  400, 
435  456,  2282,  3491,  3517,  4340, 
4793 

Single  "tax,  249,  298,  305,  415,  533, 
549. 

Special  assessments,  1840,  1902,  2292, 
2310,    3520. 

State  Teachers'  Association  recom- 
mendations,   483. 


1358, 
4759. 


2247, 
3222, 


1788, 


TAXATION — Concluded. 

Taxes  to   be   paid   into   treasury,    2311. 
Unearned   increment,    544. 
Valuation,   408,    676. 
Vote — levy    for   failure    to,    12  62. 
See  Compulshory  Voting. 

Finance. 

Income   Tax. 

Indebtedness. 

Juul  Law. 

Revenue. 

TENNEY,    HORACE    KENT 
Courts,    638. 

THOMPSON,    J.    O. 

Initiative   and   referendum,    75  9. 


TODD,    HIRAM  E. 

Apportionment,     2707,     2726,    4232 

Banks,    1428. 

Bill  of  rights,    4853. 

Canals    and    waterways,    1067. 

Chicago — powers,    2535. 

Chicago — public    utilities,     2560, 

4564,    4573. 
Compulsory  voting,    1021. 
Cook    County — officers,    2589. 
Cooperative    organizations,    1400. 
Counties,    1293,    1325. 
Courts,    2425,    2632,    2675,    2924, 

2953,    4348,    4615,    4721,     4784, 
Deep  waterway,    4  423. 
Elections,    989,    1037,    1246,    4590. 
Fines,    taxes,    etc.,    due    State,    46 
Home    rule,    1834,    1852,    1902. 
Income   tax,    3313,    3  512. 
Initiative    and    referendum,    258. 
Jury    trial,    1915. 
Labor,    877,    4637. 
Margin   sales,    1231. 
Preamble,    3555. 
Public      servants,      993,       1258, 

1469,    4646,    4801. 
Public  utilities,   1402,   1432,   1439, 

1852,    4609. 
Suffrage,    9  71. 
Taxation,    4  14,    2  2  69,    3506. 
Woman  suffrage,   973. 


4293, 


2947. 
4848. 


1259, 
1440, 


TORRANCE,    H.    E. 
Public   utilities,    823. 

TORRENS    SYSTEM 
See   Registration. 

TOWNSHIPS 

Government,    1285,   1331,   1332,   1342. 
See  Counties. 

Municipalities. 

TRADE  AND  COMMERCE 

Lotteries,       1231,      1241,      1456,       1734 

2072,    2694,    3803. 
Margin    sales,    1231,    1241,    2072,    2694. 
Monopolies,    1230,    1240. 
Option     contracts,     1231,     1241,      2072, 

2694. 
Price   fixing,    1231,    1240. 
Trading   stamps,    1456,    1732,    1733. 

TRADE    ORGANIZATIONS 
See  Labor. 

TREADWELL,     HARRIETT     TAYLOR 
Initiative   and   referendum,    2  6  6. 


TRAEGER,   JOHN   E. 

Apportionment,       1655, 
2701,   2782,    3072. 


1702, 
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TRAEGER,    JOHN   E.— Concluded. 
Appropriations,    1452!. 
Auditor     of     Public     Accounts,     1569, 

1586. 
Bail,    3625. 
Banks,   1425. 

Bible   reading-,    1607,    1875,    3566. 
Canals   and   waterways,   1063. 
Chicago — indebtedness,     2623. 
Chicago — public   utilities,    4451,    4574. 
Civil  service,    1864. 
Compulsory  voting",   1264. 
Cook   County,   2586,   2593. 
Counties,    1291,    1321,    3957. 
Courts,    607,    2469,    2907,    4365,    4478. 
Elections,  -992,    1036,    1245,    4598. 
Finance,   432. 

General   Assembly,    1445,    1454,    1532. 
Governor,   1532. 
Home  rule,   1818,  1836,   1864. 
Income   tax,    2257,   3374. 
Initiative   and   referendum,    734. 
Lieutenant   Governor,    1564. 
Pardons,    1535,    3941. 
Pensions,    1508,    1734. 
Political    associations,    2881. 
Proposal  introduced,   581,   965. 
^Public     servants,     1258,      1453,      1469, 

1530,    1564,    4116,    4700. 
Public    utilities,    2330,    2365,    2390. 
Suffrage,    966,    988,    996. 
Taxation,    437,    2299,   3402. 
Warehouses,    1737,    1765,    1766. 
Woman  suffrage,   967. 

TRAUTMANN,   WILLIAM   E. 
Amendments,    4389,   4541. 
Amendments   to    Federal    Constitution, 

3817. 
Apportionment,       16  44.       2717,       2774, 

2834,    2984,    3009,    4207,    4252.    4545. 
Auditor    of   Public  Accounts,    1573. 
Bill   of  rights,    3729,    3730. 
Boundaries,    1234. 
Canals    and    waterways,     1079,     1084, 

1098,    2038,    3891. 
Chicago   indebtedness,    2599,   2613. 
Chicago  —  special     legislation,      2563, 

4200. 
Compulsory  voting,   1263. 
Constitution — final    form,    4781. 
Constitution — signing,    4857. 
Cook   County,    1277. 
Corporations,    991,    3826,    3834. 
Counties,      1280,      1287,      1302,      1310, 

3954,    3972,    4233. 
Courts,     605,     2424,     2428,     2452,     2457, 

2459,    2648,    2925,    2939,    2948,    2954. 

4144,    4156,    4314,    4324,    4345,    4354, 

4472,    4583,    4648,    4656,    4672,    4711, 

4718,    4720,    4722,    4729,    4760,    4761, 

4778,   4805,    4855. 
Deep  waterway,   4415,  4803. 
Distribution   of   powers,    3556. 
Drainage,    1779,    4023. 
Education,    480,    3909. 
Elections,      1038,      1245,      1256,      1969, 

3819,   4590. 
Finance,    3725,    4027. 
Fines,   taxes,   etc.,   due   State  to   inure 

to    People    under    new    constitution, 

4469. 
Forestry,    283  6. 
General    Assemblv.    1532,     3718,     3723, 

3758,    3775,    3796,    3935,    3994,    4003, 

4767,    4770. 
Governor,    3926,   3933,    4776. 
Grand   jury,    1945. 
Home  rule,    1848,   1902. 
Income    tax,     2232,     2262,     2267,     3191, 

3252,    3269,    3363,    3390,    3459,    3491. 
Indebtedness,    3747,    4024. 


TRAUTMANN,     WILLIAM     E.— Con- 
cluded. 

Initiative  and  referendum,  195,  244, 
257,    323,    2498,    2511. 

Labor,    950,    4641. 

Land    credits,    1594,    1603,    1691,    4130. 

Laws  to  remain  in  force  under  new 
constitution,    4468. 

Militia,    591,    937. 

Mines — private    roads    to,    1458. 

Negroes,   1978. 

Pardons,   1533. 

Pensions,    1772. 

Population,   4678,   4812. 

Power  of  attorney  for  signing  con- 
stitution,  4857. 

Proposal    introduced,    714. 

Public  servants,  995,  1257,  1259,  1470, 
1530,  1874,  3918,  3928,  3933,  3940. 
3946,  3996,  4053,  4470,  4582,  4612, 
4646,    4670,    4800. 

Public  utilities,  1848,  2397,  3541, 
3854. 

Republican  form  of  government,   3711. 

Revenue,   2136,    3292. 

Sectarian   aid,   1153,    1204,   4095. 

Special    assessments,    2311. 

State's   Attorney,   4173. 

Submission,    4509,    4728,     4812,    4816. 

Suffrage,    976. 

Taxation,  2253,  2270,  3207,  3223. 
3317,    3455,    3531. 

University   of  Illinois.    1222,    3907. 

Veto   power,    1548,   1559. 

Warehouses,    1226,    1738,    1765,    3860. 

Zoning,    4070. 

TREASURER 

Appointive,  1519,  1588,  3917.  3927. 

Bond,  3932. 

Drawing   money   from   treasury,    3743, 

4024. 
Election,    1531,    3932. 
Ineligible     to    succeed    himself,     1531, 

3932. 
Receipt,   3996. 
Reports,   3996. 

Term    of   office,    1531.    3916,    3925. 
Vacancy  in  office,   1564,   3944. 

UNEARNED    INCREMENT 
Taxation,   544. 

UNITED    STATES 

See  Amendments  to  Federal  Consti- 
tution. 

UNIVERSITY    OF    ILLINOIS 

Maintenance,  1143,  1145,  1210,  3906, 

4802. 

U'REN,  MR.  W.  S. 

Quoted  —  initiative  and,  referendum, 
249. 

VALENTINE,   KIMBALL  E. 
Taxation,    454. 

VETO 

Sire   Governor,  Veto  Power. 

VOTING 

yV  "h  Q  PTJ 1"  P  A  0  0  "1 

Compulsory,      977,      999,      1014,      1262, 

1266,    3714,    3825. 
Conscientious      objectors      disqualified, 

996,    998. 
Ink   to  be   used,    1873. 
Insanity    disqualification,    1035. 
Naturalized   persons,  975. 
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VOTING — Concluded. 

Qualifications  of  voters,  968,  996,  1035. 

1968,    3713. 
Qualifications  —  county    seat    change, 

1272,    1279,    3966.    3967. 
Residence,    992,    3712. 
Submission   of  new   constitution,    4510, 

4644,    4690,    4702,    4730,    4761. 
Woman  suffrage,   9  67,   1968. 
See   Corporations. 
Elections. 

WALKER,    JOHN    H. 
Labor,    927. 
Apportionment,    2722,    2769. 

WALL,    WILLIAM   A. 

Apportionment,    2772,    2787,    2792. 

Auditor  of  Public  Accounts,    1568. 

Banks,    1430. 

Canals   and  waterways,    3S83. 

Compulsory   voting,    978,    1024. 

Commander   in   chief,    1545. 

Constitution — final    form,   4769. 

Constitution — plan,    704. 

Cook  County,   3981. 

Corporations,    990,    1394,     1398,    3835. 

Counties,       1208,       1278,      1288,       1326, 

1332,    1347,    1357,    1360,    3968. 
Courts,     367,     605,     1003,     2438,     2457, 

2473,    2525,    2952,    4154,    4161,    4180. 

4348,    4616,    4712,    4719,    4791.    4805. 
Defective     and       dependent      children, 

1134. 
Education,    516,    549. 
Elections,    1251,    4592. 
Finance,    1466,    4368. 
Forestry,    28  47. 

General    Assembly,    3783,    4767.    4772. 
Illinois    Central    Railroad,    1409. 
Income   tax.    2263,    4335,    4739. 
Indictments,    4765. 

Initiative    and    referendum,    252,    2G7. 
Jury  trial,    4766. 
Labor,    873,    950.    4686. 
Land   Commission,    682. 
Militia,   596,    936. 
Municipal  government.   806. 
Pardons,    153  4. 
Pensions,    1512. 
Political   associations,    2884. 
Proposals,    47  3. 
Public      servants,      1259,      1468.      3921 

4801. 
(Public   utilities,    141,    1407,    2331,    234  \ 

2358. 
Sectarian   aid,   1154. 
Special    legislation.    4770. 
Taxation,     113,     426,     438,     447,     2274 

2295. 
University   of   Illinois,    1147,    1219. 
Woman  suffrage,   968,   97  3. 

WAREHOUSES 

Chicago — regulation,    2560. 
Committee    report,    1225,    2580. 
Definition.    1736,    1753. 
Inspection    of   grain,    1765,    1766,    4032. 
Owner's    right    of    examination.     173  7, 

1765. 
Protection   of  public,    3858,    3876,    4032. 
Public  warehouses,   3857,    3  858. 
Railroad       company's       duties,       173  7, 

1765. 
Railroad    connections.    3858,    3876. 
Receipt,    1761,    1765,    3857,    3869. 
Remedies,    1761,    1765. 
Report,    1238,    1562,    1732. 
Statement   of  manager.    3857,    3863. 
Weekly    statements,    1736,    1753,    1755. 
Weighing   grain,    3858,    3S69. 


WARREN,    ALVIN 
Apportionment,    1719. 
Counties,    1352,    4049. 
Elections,    1247,    3825. 
Illinois    Central    Railroad,    1409. 
Initiative   and   referendum,    776. 
Land   credits,    1603.   4128. 
Public    servants,    4701. 
Warehouses,    1748,    3866,    4038. 

WATERWAY 

See    Deep   Waterway. 

WEEKS,    SECRETARY    OF    WAR 
Quoted — Waterway,    4417. 

WHITMAN,   FRANK   S. 
Amendments,    4527,    4538. 
Auditor    of   Public   Accounts,    1586. 
"Ranking,    483  6. 

Chicago — public    utilities,    2554. 
Commander   in    chief,    1580. 
Counties,    1288. 

Courts,    4482,    4657,    4724,    4823,    4855. 
Elections,    1036,    1047. 
English   language,    1142. 
Governor,    1532,    1564. 
Initiative   and   referendum,   2483,   2520. 
Jury   trial,    1927. 
Land    credits.    1600. 
Lotteries,    2694. 
Proposals,    94. 
Public   health.    1436,    1879. 
Sectarian   aid,   1202. 
Taxation,    4846. 
University    of    Illinois,    1223. 
Veto   power,    1561. 
Warehouses,    1752. 

WILSON,    WALTER   H. 

Apportionment,    1626. 

Bill    of  rights,   3  564. 

Canals  and  waterways,  1094,  2046, 
3890. 

Chicago  —  consolidation  of  govern- 
ments,  4204. 

Chicago — indebtedness,     2604,     4278. 

Chicago — powers,    253  5. 

Chicago — public  utilities,  4193,  4293. 
4442,   4556. 

Constitution — final   form.    4763. 

Cook   County — officers,    25  94. 

Deep    waterway,    2004,    2031,    4416. 

Drainage,   1780. 

Eminent   domain,    1967. 

Finance,   431. 

Forestry,    3810. 

General   Assembly,    3783. 

Home  rule,   146. 

Income  tax.  3110,  3113,  3136,  3265, 
3356,    3477. 

Labor,    4640,    4690. 

Land    credits,    1609,    4124,    4259. 

Public  health,    1884. 

Sectarian   aid,    4111. 

Taxation,    401,    3102,    3113,    4837. 

Warehouses.    3865,    3878. 

Zoning,    4066. 

WILSON,    WOODROW 

Quoted — constitutions,    842. 

Quoted — initiative      and      referendum. 

243,    320,    338. 
Quoted — labor,    8  63. 
Quoted — "The    New    Freedom,"    338. 

WOLFF,    OSCAR 

Apportionment,    2720. 

Canals   and  waterways,    1065. 
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WOLFF,   OSCAR — Concluded. 
Counties,   1345. 
Initiative    and    referendum,    715,    720, 

746,  765,  773,   2435,  2501,  2520. 
Public  utilities,  840. 
Taxation,    454,   3099. 

WOOLL,   MATHEW 
Labor,    877. 

WOMEN 

Jury    service,    1871,    1904,    1926,    3560, 

3612,    3675. 
See  Voting. 

WOODWARD,    CHARLES 

Apportionment,   1712,   2775,   2827. 

Corporations,    1394. 

Counties,    1316. 

Courts,   2688. 

Eminent  domain,   1958. 

General   Assembly-,    3993. 

Home     rule,    1790,     1804,     1832,     1838, 

1862,   1891. 
Initiative   and  referendum,    790. 
Public   servants,    3919,    3928. 
Public   utilities,    824,    856,    1848. 
Sectarian  aid,   4112. 
Sedition,    1226,    1239. 
Warehouses,  1737,   1750. 

WOODWARD,    CHARLES   E. 
Apportionment,    3050. 
Constitution — final   form,   4768. 
Constitution — plan,    691. 
Public    servants,    4646,    4801 


WOODWARD,    CHARLES   E.— Con- 
cluded. 
Submission,  4693. 
Taxation,   3230. 

WORDS   AND   PHRASES 
Citizen,    967. 
Election   district,    968. 
Employment,    1564,   3951. 
Intoxicating   liquor,    1227,    1230,    1239, 

1240. 
Local  law — see  Special   law. 
Militia,    591. 
Office,    1564,    3951. 
Population,     2423,     2469,     4345,     4346 

4678,    4812. 
Special   law,   2560,    2569. 
Substantial   income   tax,    2096,   2173. 
Warehouses,     1225,     1238,     1562,     1732, 

1736,   1753,    2581,    3857. 
Workmen,    865,   876. 

WRESTLING 

See   Athletic   Contests. 

WRITS   OF  ERROR 

See  Appeals   and   Writs    or   Error. 
Courts. 
Supreme  Court. 

YAGER,   JUDGE   L.    D. 
Courts,    623. 


ZONING 

"Regulation     by     municipalities, 
1902,  3896,   4059,  4773. 


1859, 
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Preamble,    3554. 

ARTICLE  I. 
Bill,  of  Rights. 
Section   1 

Life,    liberty    and    pursuit    of    happi- 
ness,   1871,    3557. 
Section   2 

Due   process,   1871,    3557. 
Section   3 

Religious    freedom,    1475,    1563,    1607, 
1664,    1733,    1871,    1875,    1904,    2053, 

3559,  3566,    3586,    3588,    3733. 
Section   4 

Freedom  of  speech,   1871,   3560. 
Section  5 

Trial   by  jury,   1439,   1871,   1904,    1925, 

3560,  3612,    3675,    4766. 
Section   6 

Searches   and   seizures,    1871,    3560. 
Section  7 

Bail,    1871,    3560,    3619,    3673,    3649. 
Section   8 

Grand    jury,     1871,    1928,    1941,    3561, 
3676,    4011,    4045,    4726,    4755,    4763, 
4813. 
Section  9 

Accused      persons — rights      of,      1871, 
1954,    3561,    4852. 
Section  10 

Self    incrimination,    1445,     1871,    1957, 
3561. 
Section  11 

Penalties,    1871,    3561,    3679. 
Section  12 

Imprisonment     for     debt,     1871,     3563, 
4812. 
Section  13 

Eminent     domain,     1439,     1871,     1957, 
3563.    3680. 
Section   14 

Ex-post   facto   laws,    1871,    1967,    3563. 
Section   15 

Military      power      subordinate,      1871, 
3563,    3680. 
Section  16 

Right   of   assembly,    1871,    3564. 
Section   17 

Elections — free       and       equal,       1264, 
1871,    1968,    3564,    3682. 
Section   18 

Remedy  for  every  injury,   1871,   3564. 
Section   19 

Uniform     application     of     laws,     1917, 
1972,    1974,    3695,    4058,    4812. 

ARTICLE    II. 
Powers  and  Form  of  Government. 
Section   20 

Distribution     of     powers,     1232,     1238, 
2583,    3556. 
Section   21 

Republican       form       of       government, 
1070,    1970,    3709,    4079. 


ARTICLE    III. 
Legislative     Department. 
Section   22 

Legislative    power,    1445,    3718. 
Section   23 

Apportionment,  758,  1563,  1610,  1634, 
1693,  2689,  2695,  2725,  2753,  2782, 
2972,  2985,  3017,  3039,  3065,  3075, 
3080,  3082,  3721,  4205,  4238,  4242, 
4543,  4648. 
'Section    24 

Apportionment  by  State  officers,  758, 
1563,  1610,  1634,  1693,  2689,  2695, 
2725,  2753,  2782,  2972,  2985,  3017, 
3039,  3065,  3075,  3080,  3082,  3721, 
4205,  4238,  4242,  4543,  4648. 
Section    25 

Qualifications       of       members,       1445, 
3719. 
Section   26 

Election   of  members,    1445,    3718. 


time  of  meeting  and  rules. 
Section   27 

Officers.    1445,    1564,    3721,    4812. 
Section   28 

Special   sessions,    1532,   3934. 
Section   29 

Oath,    1445,    2416,    3719. 
Section   30 

Quorum,    1445,    3721. 
Section   31 

Public   sessions,    3722. 
Section   32 

Adjournment       by       Governor,       1532, 
3936.    4812. 
Section   33 

Committee    to    act    after    sine    die    ad- 
journment,   1455,    1734,    3728,    3794. 

LEGISLATIVE    PROCEDURE. 

Section    34 

Origination    of  bills,    1446,    2416,    3722. 
Section   35 

Enacting  clause,   1446,   3722. 
Section    3  6 

Title   of  bill,    1446,    3739. 
Section   37 

Appropriation    bills,    1452,    3724,    3743. 
Section   3  8 

Appropriation    bills,    4002. 
Section   3  9 

Conference     committee     reports,     2420. 
3984,    4755,    4767,    4832. 
Section    40 

Reading   of  bills,    1446,    3739,   3984. 
'Section   41 

Printing     of     bills,     1446,     3722,     3739, 
3826,    3984. 
Section    42 

Approval     by     Governor,     1548,     3943, 
3984. 
Section    43 

Date  of  taking  effect,  1447,  3739,  3984. 
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LEGISLATIVE   LIMITATIONS. 

Section  44 

Special    legislation,    1454,     3791,    3827, 
4726,    4767,    4770.. 
Section  45 

Special    legislation,    1454,    1871,    2560, 
2569,    3791,    3827,    4200,    4726,    4770. 
Section  46 

Lotteries,  1456,   1732,   1733,  1734,  2694, 
3803. 
Section   47 

Obligation    due    State    or    subdivision, 
1455,    3724,    4053,    4077,    4798 
Section   48 

General  Assembly   riot  to  appoint  pub- 
lic servants,   1533,    3940. 
Section   49 

State  not  to  engage  in  banking,  3835. 
Section   50 

Convict  labor,    4730,    4755,    4771. 

IMPEACHMENTS. 

Section  51 

Impeachments,   1456,   1548,  3797. 

PROVISIONS    CONCERNING    MEMBERS. 

Section  52 

Pay  and  mileage,  1454,  3754,  3768. 
Section  53 

Privileges,   1452,   3723. 
Section  54 

To    hold    no    other    civil    appointment, 
1453,   3723. 
Section  55 

Not    to    be    interested    to    public    con- 
tracts,   1456,    1467,    3798,    4756. 

MISCELLANEOUS    PROVISIONS. 

Section  56 

Homestead  and  exemption  laws,   1465. 
3808,    4772. 
Section  57 

Forestry,    2836,    2854,    3808,    4773. 
Section  58 

Miners,   4681|   4773. 
Section  59 

Drainage,      1457,      L464,      1562,      1734, 
1775,    3804,    3857,    4004,    4027,    4771. 
Section   60 

Eminent  domain,  1957,   4772. 
Section  61 

Use    of   streets,    389  6. 
Section  62 

Zoning,     3896,    4059,    4773. 
Section  63 

Land    credits,    1589,    1607,    1666,    4119, 
4255,    4774. 
Section  64 

Banks,    1364,    1383,    1401,    1418,    3827, 
3835,   4013,   4015. 

ARTICLE  IV. 
Executive   Department. 
Section  65 

Officers,   1519,   3916. 
Section   66 

Qualifications   of   officers,    1532,    3931. 
Section  67 

Treasurer,   1531,   3932. 
Section   68 

Election   of   officers,    1531,    3916,    3932, 
4776. 
Section   69 

Election  returns,   1531,   3931. 
Section   70 

Public  records,   3916. 
Section   71 

Salaries   of  officers,   1564,   3944,   3996. 


Section  72 

Duties    of   officers,    3933. 
Section  73 

Supreme   executive   power,    1532,    3933. 
Section  74 

Governor's    report   to   General   Assem- 
bly,   1532,    3933. 
Section   75 

Appointments      by      Governor,       1533, 
3940,   4776. 
Section  76 

Removal  by  Governor,    1533,   3941. 
Section   77 

Reprieves,  commutations  and  pardons, 
1533,    3941. 
Section  78 

Commander-in-chief,   1543,   1576,   1580, 
3943. 
Section   79 

Vacancy    in    office   of   Governor,    1562, 
1564,   3943,    4776. 
Section  80 

Vacancy  in  other  offices,   1564,   3944. 
Section  81 

Reports  to  Governor,   1564,  3944. 
Section    82 

Treasurer's   report,   1564,    3996. 
Section  83 

Seal   of   State,   1564,   3944. 
Section  84 

Auditor's   report,    3743. 
Section   85 

Uniform    account   system,    1565,    1586, 
3952,    4699,    4724,    4756,    4776,    4778. 

ARTICLE  V. 
J  udicial    Department. 
Section    86 

Judicial    power,     176,     182,     343,     600, 

2406,  2423,    4131,    4323. 

THE    SUPREME    COURT. 

Section   87 

Justices — number,    176,    182,    343,    378, 
2474,    2632,    2839,    4324,    4349,    4709, 
4819. 
Section  88 

Districts,    176,     182,    343,    2474,     2632, 
2686,    2924,    2931,    2947,    4324,    4333, 
4343,    4819. 
Section    89 

Justices — election,   176,   182,   343,   2632, 
2924,    2947,    4355,    4756,    4805,    4819. 
Section    90 

Vacancies,    176,    182,    343,    2428,    4138, 
4176,    4334,   4349,   4354. 
Section  91 

Sit   at    seat   of   government,    176,    182, 
343,    2407,     2427,    2474,     2632,     2839, 
4133,  4324,   4819. 
Section   92 

Jurisdiction,   176,   182,   343,   2427,   4324. 
Section  93 

Rules  of  practice,   176,   182,   343,   2406, 
2427,    4132,    4324,    4778. 
Section  94 

Clerk     and     reporter,     176,     182,     343, 

2407,  2428,  4140,  4181. 

APPELLATE  COURTS. 

Section  95 

Districts,    176,    343,    2428,    4141,    4174, 
4176,    4343. 
Section    9  6 

Judges — number,   176,   343,    2428,   4141, 
4174. 
Section    97 

Judges — appointment,    176,    343,    2408, 
2429,   2438,    4177,   4728,   4756. 


4920 


INDEX    TO    ARTICLES    AND   SECTIONS. 


Section    98 

Sessions,    176,    343,    2428,    4141,    4174. 
Section    99 

Clerk,  176,  343,  2408,  2451,   4153,  4181. 

APPEALS    AND    WRITS    OF    ERROR. 

Section    100 

Appeals  and  writs  of  error,  176,  201, 
632,    2408,    2429,    4333,    4779. 

CIRCUIT    COURTS     OUTSIDE    THE    COUNTY     OF 
COOK. 

Section   101 

Circuits,     176,     343,     2409,     2451,     4155, 
4158,    4779. 
Section    102 

Judges,    176,    343,    2456,    4158,    4789. 
Section   103 

Jurisdiction,      176,      343,      2409,      2451, 
4157,    4780. 
Section   104 

Sit  at  County  Seat,  176,  343.  2410, 
2457,  2905,  4158,  4159,  4757,  4780. 
4782,    4848. 

CIRCUIT    COURT    OF    COOK    COUNTY. 

Section   105 

Jurisdiction,      176,     343,       2465,       4295, 

4312,  4784. 
Section  106 

Judges — election,    17  6,    343,    24  6  5,    1295, 

4313,  4318,    4785. 
Section  107 

Judges — terms,     176,     343,     1873,     2465. 
4295,    4313,    4758,    4785. 
Section   108 

Sit    at    Chicago,    17  6,    3  43,    42  95. 
Section    109 

Civil     and     Criminal      Divisions,      17  6, 
343,    4295,    4315. 
Section    110 

Assistants,    176,    343,    4295,    4319,    4758, 
4786. 
Section   111 

Judges—appointive,      17  6,      343,      29  06, 
4295,    4319,    4758,    4786. 
Section    112 

Division  into  two  parts,  176,  343, 
4295,    4322,    4759,    4787. 

COUNTY     COURTS. 

Section  113 

Judge,   176,   343,   2411,  2412,   2458, 
2460,  4162,  4167,  4343,  4505,  4524, 
4588,  4614,  4673,  4680,  4846. 
Section  114 

Jurisdiction.   176,   343,   2411,   2415, 
2459,  4163,  4787. 
Section  115 

Sit  at  County  Seat,  176,  343,  2412, 
2415,  2465,  4170,  4854. 

JUSTICES     OF     THE     PEACE. 

Section   116 

Outside     of     Cook     County,     176,     343, 
2412,    2465,    4170. 
Section    117 

Cook     County,     176,     343,     2420,     2422, 
2469,    4323. 
Section  118 

Abolishment,  176,  343,  2412,  2420, 
2422,    2469,    4344. 

STATE'S     ATTORNEY. 

Section   119 

State's  Attorney,  176,  2465,  4172,  4353. 


GENERAL    PROVISIONS. 

Section   120 

Uniform    laws,     176,     343,     2422,     2469, 
4344,    4788. 
Section   121 

Judges — removal,       176,       343,       2422, 
2469,    4344,    4787. 
Section   122 

Declaratory      judgments,        176,        343, 
2920,    4343,    4703. 
Section    123 

Process,    176,    343,    2423,    2469,    4345. 
Section    124 

Judges — qualifications,    176,    343,    2421, 
2469,    4342,   4759. 
Section    125 

Judges — commission,     176,     343,     2422, 

2469,  4344. 
Section  126 

Judges— residence,       176,       343,       4344, 
4522,    4704,   4787. 
Section    127 

Judges  —  salaries,       176,       343,       2422, 

2470,  2469,    2471,    2906,    4344. 
Section   128 

Judges — forbidden      to      practice      law, 
176,     343       2422,     2469,     2470,     2471, 
2906,    2924,    2931,    4344,    4346,    4507, 
4678,    4704. 
Section   129 

Districts,    176,    343,     2421,     2469,     2924, 
2931,    2947,    4343. 
Section    130 

Judges — assignment,     176,     343,     2421, 
2469,    4522,    4343. 
Section    131 

Judges — vacancies,      176,      343,      4355, 
4787. 

ARTICLE   VI. 

Suffrage  and  Elections. 
Section    132 

Qualifications,     967,     996,     1035,     196S, 
3712. 
Section   133 

Residence,    992,    3712.     , 
Section   134 

Ballots,    988,    3713. 
Section   135 

Privileges,    992,    3713. 
Section   136 

Election    (lavs,    1037,    1241,    124o,    3714, 
3818,    4590,    4819. 
Section    137  nn^„ 

Special    elections,     1241,     1257,    382  5. 
Section    138  ,      L. 

Article      applicable      to      all      elections, 
3718. 

ARTICLE  VII. 
Revenue  and  Finance. 

REVENUE. 

Section  139 

Power  of  taxation,  399,  2076,  2094, 

2123,  2151   2197,  2229,  2310,  3091, 

3113,  3142,'  3205,  3157,  3177,  3222, 
3290,  3316,  3356,  3373,  4791. 

Section  140 

Privileges,  franchises  and  occupations, 

399,  409,  414,  438,  442,  452,  1884, 

2076,  2081,  2094,  2098,  2115,  2123, 

2137,  2151,  2197,  2229,  3092,  3113, 

3142,  3157   3177,  3205,  3222,  3242, 

3290,  3318,  3337,  3372,  3458,  3552, 
4732,  4837,  4S46. 
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Section  141 

Taxation  by  valuation,  399,  1884, 
2076,  2094,  2123,  2151,  2197,  2229, 
3092,  3113,  3142,  3157,  3177,  3205, 
3222,  3317,  3337,  3552. 
Section  142 

Income  tax,  399,  409,  414,  438,  442, 
452,  1884,  2076,  2081,  2094,  2098, 
2115,  2123,  2137,  2151,  2197,  2229, 
3092,  3113,  3142,  3157,  3177,  3205, 
3222,  3242,  3290,  3318,  3337,  3372, 
3458,  3552,  4732,  4837,  4846. 
Section  143 

Income  tax — rate,  399,  1884,  2077, 
2094,  2123,  2151,  2197,  2229,  3092, 
3113,  3142,  3157,  3177,  3205,  3222, 
3233,  3266,  3289,  3318,  3337,  3458, 
3552,  4334. 
Section  144 

Income  tax — apportionment  of  pro- 
ceeds, 399,  1884,  2229,  2254,  2895, 
3092,  3113,  3142,  3157,  3177,  3205, 
3222,  3233,  3289,  3373,  3490,  3509. 
Section  145 

Income  tax — exemptions,  399,  1884, 
2247,  2268,  2274,  3092,  3113,  3142, 
3157,  3177,  3205,  3222,  3283,  3265, 
3290,  3337,  3400,  3438,  3417,  3458, 
3552.  4334,  4793. 
Section  146 

Forest  lands,  399,  2836,  2854,  3808. 
Section  147 

Illinois  Central  Railroad,  399,  1407, 
3836. 
Section  148 

Local  improvements,  399,  2310,  3520. 
Section  149 

Sale  for  non-payment  of  taxes,  399, 
2282,  3491,  3518,  4340,  4793. 
Section  150 

Taxation  by  municipalities,  399,  2318, 
3631,  3634. 

FINANCE. 

Section  151 

Taxes  payable  into   treasury,   399, 
2311. 
Section  152 

Treasurer's  receipt,  399. 
Section  153 

Appropriations,  399,  453,  3744. 
Section  154 

Withdrawals,  399,  1453,  3743,  4024. 
Section  155 

Indebtedness  of  State,  399,  1453,  1466. 
3746  4024,  4031,  4438,  4759,  4791. 
Section  156 

Indebtedness  of  county,  399,   2320, 
3526.  4282,  4341. 
Section  157 

Loan  of  State  credit,  399,  1453,  3754, 
3836.  4081. 
Section  158 

Claims  against  State,  399,  4027. 
Section  159 

Sectarian  aid,  399,  1073,  1149,  1163, 
1189,  3911,  4081,  4111,  4264. 

ARTICLE    VIII. 

Local    Governments, 
counties. 
Section   160 

Officers,    1273,    1285,    1302,    1324,    2585, 
3953.    3979,    4233,    4759. 
Section   161 

County      Superintendent      of      Schools, 
1205,   1206,    3912. 
Section    162 

Officers — election,      1272,      1285,      1302, 
1331,    1917,    3962,    3963. 


Section    163 

Commissioners,    1917,    3962. 
Section    16  4 

Treasurer,      1273,      1302,      1310,      2585, 
3953,    3979. 
Section    165 

Fees.    1274,    1327,    1331,    3980. 
S-ction   166 

Organization,    1272,    1285,    1327,    3964, 
3981. 
Section    167 

•Change   of  organization,   3965. 
Section    168 

Area,     1271,     1275,     1277,     2592,     2596, 
3966. 
Section    169 

County    seat,    1272,    1279,     3966,    3967. 

COUNTIES     OTHER     THAN     THE     COUNTY     OF 
COOK. 

Section    170 

Officers,    1302,    1324,    4759. 
Section    171 

Officers  —  compensation,     1274,     1326, 
3623. 
Section    172 

Area,    1271,    1275,    1277,    3965. 
Section   173 

Taxation,      1275,      1332,      1357,      1358, 
3970,    3978,    4048,    4372,    4706. 

COUNTY    OF    COOK. 

Section   174 

Commissioners,    2585,    3979. 
Section    175 

Officers — compensation,   2586,    3980. 
Section   176 

Consolidation      with      Chicago,       2597, 
3982. 
Section   177 

Taxation,    4372,   4705,   4759. 

CITY    OF    CHICAGO. 

Section   178 

Home     Rule,      104,      150,     2523,      2525, 
2535,    4181,    4794,    4795. 
Section    179 

Charter     convention,     104,     150,     2523, 
2539,    2629,    4188. 
Section   180 

Fminent  domam,   104,   150,   2551,   2627, 
4192. 
Section    181 

Public    utilities,    104,    150,    2553,    2624, 
4195. 
Section    182 

Special     legislation,      104,     150,      2560, 
2569,    4200. 
Section    183 

Consent    of   city,    104,    150,    2577,    4201. 
Section  184 

Other       municipalities       within       city, 
104.    150,    2576,    2577,    4201. 
Section    185 

Consolidation     with     other     governing 
■>     bodies,    104,    150,    2577,    4203. 
Section    186 

Taxation  after  consolidation,  104,   150 
2578,    4204. 
Section    187 

Rights  of  citv  as   to  consolidation  un- 
affected,   104,    150,   2578,   4204. 
Section    188 

Consolidation  —  other     methods,     104. 
150,    2579,    4204. 
Section   189 

Indebtedness    after    consolidation,    104, 
150,   2579,   4276. 
Section  190 

Indebtedness,   104,    150. 
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Section    191 

Bond   issues,    104,    150,    4284. 
Section   192 

Public  utilities — bond  issues,   104,   150, 
2536,    4287,    4440,    454G,    4604,    4795. 
Section    193 

Public  utilities — bond   issues,   104,   150, 
2536,    4287,    4546,   4570,   4604. 

ARTICLE   IX. 
Public    Servants. 
Section   194 

Definitions,    1564,    3951. 
Section    195 

Qualifications,    992,    1259,    1873,    3713, 
4801,    4833. 
Section    196 

Disqualifications,     1445,      1564,      1873, 
3719. 
Section    197 

Oath,    1564,    3951. 
Section    198 

Hold    office    until     successors    qualify, 
2422.    4344. 
Section   199 

Term   not   to   be   extended,    1457,    3803. 
Section   200 

To  receive  no   fees   for  own  use,    1274, 
1454,    1564,    3996. 
Section    201 

Compensation     not     to     be     increased. 
1274,    1331,    1454,    1564,    2586,    3790. 
Section    202 

Extra      compensation      after     contract 
made,    1453,    3748,    4027. 
Section   203 

Report  of  fees,   1275,   1332,   156  i,   2589, 
2592,    3944,    3950,    3997,    4116. 
Section    204 

Not   to   be   interested   in   contract  with 
State     or     subdivision,     1456,     1467, 
3798. 
Section    205 

Statute     of     Limitations,     1455,     3724, 
4053,    4077,    4798. 
Section    206 

Pensions,      1465.      1475,      1499,      1734, 
1768,    3749,   3810. 
Section   207 

Records    to    be    in    English    language, 
185,    4523,    4680. 

ARTICLE    X. 
Education. 
Section    208 

System    of    free    schools,     1124,     1223, 
3906. 
Section   209 

University     of     Illinois,      1143,      1210, 
1223,    3907,   4802. 
Section    210 

Property   not   to    be    diverted   to    other 
use,    1223,    3908. 
Section    211 

Officers    not    to    be    interested    in    con- 
tracts,   1205,    1223,    3912,    4802. 

ARTICLE   XI. 
Militia. 
Section    212 

Persons    subject    to    service,    591,    595, 
936,    937,    1420,    1460. 
Section   213 

Commissioning    of    officers,     591,     939, 
1464. 
Section    214 

Privileges,    591,    936,    1464. 
Section  215 

Kelics,   595,  939,   1464. 


ARTICLE    XII. 
Warehouses    and   Common    Carriers. 
Section    216 

Warehouses— definition,      1225,      1238, 
1562,    1732,    1736,    1753,    2581,    3857, 
3858. 
Section   217 

Warehouses — weekly    statement,    1225, 
1238,    1562,    1732,    1736,    1753,    1755, 
2560,    2569,    2581,    3863,    3857. 
Section  218 

Warehouses — owner's   right   of   exami- 
nation,  1225,   1238,   1562,    1732,   1737, 
1765,    2581,    3857,    3858. 
Section   219 

Warehouses — weighing      grain,      1225, 
1238,    1562,    1732,    1737,    1765,    2581, 
3858,    3869. 
Section   220 

Warehouses  —  railroad        connections, 
1225,    1238,    1562,    1732,    1737,    1765, 
2582,    3858,    3876. 
Section   221 

Warehouses— protection    of    producers 
and  shippers.  1225,   1238,   1562,  1732, 
1737,    1761,    1765,    2582,    3858,     4032. 
Section   222 

Warehouses — grain     inspection,      1225, 
1238,    1562,    1732,    1737,    1765,    1766, 
2582,    4032. 
Section   223 

Railroads — definition,  1421,  1436,  1439, 
3837,    3844. 
Section   224 

Railroads — discrimination,    1402,    1421, 
1439,    3837,    3844. 
Section   225 

Railroads — no    limitation     on     General 
Assembly,  3847. 
Section   226 

Railroads — eminent  domain,   1957. 
Section   227 

Railroads — execution  against   property 
of,   1407,    3836. 

ARTICLE  XIII. 

Canals  and  Waterways. 
Section   228 

Deep     Waterway,     1075,     1108, 
2003,    2023,    2038,    2043,    3880, 
4376,   4414,    4803. 
Section   229 

Sale    or   lease,    1030,    1052,    2042,    3893. 
Section   230 

Illinois     and     Michigan     Canal,     2042, 
3893. 
Section   231 

Leases, —  re-valuation,       1053,       2046, 
3893. 

ARTICLE  XIV. 

Amendments  to  the  Constitution. 
Section   232 

Convention,  4378,  4410,  4527,  4532. 
Section   233 

General   Assembly,   4378,   4411. 

SCHEDULE. 
Preamble,    4469 
Schedule   1 

Laws   to   remain   in    force,    4469,    4645, 
4834. 
Schedule   2 

Pines,     taxes,     etc.,     due     State,     4469, 
4645. 
Schedule   3 

Bonds   to   remain   in   force,    4469,    4646. 
Schedule   4 

Public  servants  to  retain  offices,  4373, 
4469,    4646. 


1984, 
4368, 
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Schedule  5 

Newly   elected   public    servants   to    re- 
tain   offices,    4373,    4470,    4582,    4646. 
Schedule  6 

Election  of  public  servants,  4470,  4515, 
4612,   4647,   4670. 
Schedule  7 

Apportionment,    4471,   4648. 
Schedule  8 

Supreme    Court    Justices,    4355,     4472, 
4648,    4709,    4721,    4804,    4819. 
Schedule  9 

Clerks     of     Supreme     and     Appellate 
Courts,   4583. 
Schedule  10 

Appellate    Court    judges,     4672,     4729, 
4760,    4807,    4804. 
Schedule  11 

Appellate       Court      judges  —  salaries, 
4499,   4672. 
Schedule  12 

Courts — Cook      County,      2416,      2421, 
2458,    2469,    4312,    4503,    4672. 
Schedule  13 

Judges — Cook      County,      4313,      4503, 
4673. 
Schedule  14 

Judges — Cook      County,      4314,      4504, 
4674. 
Schedule  15 

Judges — outside      of      Cook      County, 
4675. 
Schedule  16 

Judges     of     County     Court     of     Cook 
County,      4320,      4504,      4508,      4675, 
4760. 
Schedule  17 

County    and    Probate    Courts — consoli- 
dation,   4504,   4675. 
Schedule  18 

County    and    Probate    Courts — judges, 
2411,    2460,    4167,    4343,    4505,    4507, 
4524,    4614,    4675,    4680,    4846. 
Schedule   19 

County  and  Probate  Courts — judges, 
2423,  2469,  4345,  4346,  4505,  4676, 
4718,    4760. 


Schedule  20 

County    and    Probate    Courts — judges, 
176,     343,     2422,     2469,     2470,     2471, 
2906,    2924,    2931,    4344,    4346,    4507, 
4678,    4704. 
Schedule  21 

Courts — Cook     County — jclerks,      4320, 
4507,    4521,    4586,    4678. 
Schedule  22 

Circuit  Courts  outside  of  Cook  County, 
4584,    4678,    4680. 
Schedule  23 

Justices     of    the     Peace,     2469,     4343, 
4507,   4679. 
Schedule  24 

County  Courts  outside  of  Cook  County, 
4345,    4508,    4679. 
Schedule  25 

Municipal     Court     of     Chicago,     4508, 
4680. 
Schedule  26 

Courts — jurisdiction,   2469,   4343,    4526, 
4681. 
Schedule  27 

Circuit    Court    of    Cook    County — fees, 
4719,  4761,   4812. 
Schedule  28 

Circuits,   4526,   4681. 
Schedule  29 

Submission — election,  4510,  4532,  4644, 
4690,  4702. 
Schedule  30 

Submission — voters,    4510,    4644,    4690, 

4702,  4730,   4761. 
Schedule  31 

Submission — election    officers    to    per- 
form  duties,   4644,    4693,    4702. 
Schedule  32 

Submission — ballots,    4644,    4694,   4761. 
Schedule  33 

Submission — voting,    4644,    4694,    4698, 
4703. 
Schedule  34 

Submission — canvass,        4645,        4695, 

4703,  4811. 
Schedule  35 

Submission — results     of     vote,      4512 
4645,    4695,    4703. 
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ADAMKIEWICZ,    STANLEY 
Certificate    of    election,    2971. 
Present  and  oath,   2972. 
Small,    Mrs.    Len — funeral    committee, 
4753. 

ADAMS,    EDWARD    E. 

Certificate  of  election,   2971. 
Present    and    oath,    2972. 

ADJOURNMENT 

Recess,    2945,    2958,    2968,    3262. 
Sine  die,  2522,  4870. 

Summer  recess,  1918,  1974,  2054, 
2063,    2067. 

AITKEN,    REV.    WALTER 
Chaplain,    858,    938,    940. 

ALLEN,    GOVERNOR    HENRY    J. 
Invitation,    599. 

ARMISTICE    DAY 

Celebration,  2123,  2151,  2187. 

ATTENDANCE     OP    MEMBERS 
Pledge,    1107. 

ATTORNEY    GENERAL 

Opinion  requested  as  to  constitution- 
ality of  provision  relating  to  amend- 
ments to  Federal  Constitution, 
2695. 

BALDWIN,   PERCIVAL  G. 
Committee   assignments,    100. 
Curtis    funeral    committee,    470. 
Leave    of   absence,    464. 
Present,    34. 

BARR,   GEORGE  A. 

Absence,    3  843. 

Adjournment,  1923,  2968,  2985,  3016, 
3039,    3076,    3080,    3939. 

Business  to  be  transacted,  2064,  2067, 
2583,   4081. 

Chairman,  committee  of  the  whole, 
690. 

Committee    assignments,    101. 

Committee  on  Legislative  Depart- 
ment,   581. 

Committee  on  Submission  and  Ad- 
dress,   4375. 

Committee  to  Call  on  Circuit  Judge, 
39,   41. 

Corlett   absence,    175,    464,    2970. 

Curtis   death,    469. 

Curtis    funeral    committee,    470. 

Delegate    meeting,    3064. 

Hamill  absence,    1239. 

Leave  of  absence  for  nominating  con- 
vention   delegates,    1731. 

McCann   vote    of   thanks,    4877. 

McEwen   absence,    2970. 


BARR,    GEORGE    A. — Concluded. 
Present,    35. 
Recess,    2968. 

Report  of  progress,   2724,   4699. 
Resolution   3,    39. 
Small,    Mrs.    Len — funeral    committee, 

4753. 
Speeches,    853. 

Summer   recess,    2056,    2063. 
Tanner   absence,    3081. 
Tanner  funeral,  3732. 
Time   of  meeting,    1162. 
Wall   absence,    3081. 
Whitman   absence,    3081. 
Woodward   tribute,    4872. 

BARTHOLOMEW,    REV.    A.    H. 
Chaplain,    3566,    3712. 

BARTON,    REV.    WILLIAM    E. 
Chaplain,    988. 

BECKMAN,   WILLIAM   H. 
Adjournment,    598. 
Chairman,    Committee    of    the    Whole, 

588,    936. 
Committee    assignments,    100. 
Committee  on   Military  Affairs   report, 

780. 
Election   contest,   96,   1105. 
Present,   34. 
Sullivan  salary  to  family,   169. 

BERGEN,    REV.    ABRAM   G. 
Chaplain,   2071,   2958. 

BIGELOW,   DR.   HERBERT   S. 

Documents  concerning  patriotism  in- 
cident,   2475. 

BRANDON,  RODNEY  H. 

Absence,    176,    3737. 

Adjournment,    555,    1142,    1243. 

Chairman  Committee  of  the  Whole, 
472,    577,    1123,    1143,    1163,    1206. 

Committee   assignments,    101. 

Committee    on   printing   debates,    657. 

Committee  on  Submission  and  Ad- 
dress,   4375. 

Ireland   absence,    3354. 

Present,    34. 

Report  of  Committee  on  Education, 
999,    1070. 

Report  of  progress,  578,  1160,  1189, 
1205,   1223,   2695. 

Woodward    tribute,    4874. 

BOYNTON,   REV.  M.  P. 
Chaplain,   2074,   2075. 

BRENHOLT,   JOHN   J.,   JR. 
Absence,   4707. 
Adjournment,     42,     93,     219,     238,     413, 

578,    623,    781,    797,    814,    1205,    1300, 

1518,    4707. 
Baldwin   absence,    464. 
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BRENHOLT,     JOHN     J.,      JR.— Con- 
cluded. 

Committee    assignments,    100,    101. 

Committee     on     Lincoln     celebration, 
102. 

Dryer  absence,   4707. 

Journal   approval,   149. 

Leave  of  absence  for  nominating  con- 
vention  delegates,    1730. 

Length  of  speeches,  4013. 

Minutes,    1693. 

Petitions,    1465. 

Point  of  order,   1403. 

Present,    35. 

Proposed  vote   of  thanks,    218. 

Resolution,    1733. 

Report  ,of    progress,    577,    1033,    1803, 
4513. 

Roll  call,    465. 

Time   of   meeting,    1338. 

BRIGGS,    REV.    CHARLES    A. 
Chaplain,    2971,    3017,    3065. 

BREWSTER,    EDWARD    H. 
Absence,    168,    175,    3612,    3936. 
Chairman,   Committee  on   Phraseology 

and  'Style,   2903. 
Present,    35. 
Reconsideration,   4241. 
Woodward   tribute,    4876. 

BREWSTER,    MRS.    EDWARD   H. 
Memorial,    220. 

BROWN,   REV.   J.    BRAINERD 
Chaplain,    3730. 

BROWN,   REV.   J.    C. 
Chaplain,    3733,    3967. 

BROWNING,   REV.    DOCTOR 
Chaplain,    94. 

BRYAN,  WILLIAM   JENNINGS 
Invitation,    599. 

BULLINGTON,   LIEUT.   COL.   JOHN   J. 
Nominated   temporary    secretary,    37. 

BURKE,  ROBERT  EMMETT 
Election   contest,   96,   1105. 

BUTLER,    REV.    F.    D. 

Chaplain,   1873. 
CAREY,    ARCHIBALD    J. 
Absence,    3768. 

Committee    assignments,    100. 
Present,    33. 

CARLSTROM,    OSCAR   E. 
Absence,   3737. 

Armistice  day  address,   2187. 
Armistice   day   celebration,    2123. 
Committee    assignments,    100. 
Committee    to    call    on    Circuit    Judge, 

39. 
Dietz   absence,   166,   168. 
Grant,  Ulysses  S.,   speech,   3873. 
Length   of   speeches,    4150. 
Lincoln  address,   222. 
Present,    34. 
Printing    constitution    with    proposals, 

97. 
Proposals,    598,    714. 
Recess,    2960. 
Resolution   12,    97. 
Small,    Mrs.    Len — funeral    committee, 

4753. 
Summer   recess,    2054. 


CARLSTROM,     OSCAR    E.— Concluded. 
Tanner  funeral,    3732. 
Time  of  meeting,   584,   1336. 
Woodward   tribute,    4874. 

CARROLL,   REV.    E.    T. 
Chaplain,    3417,    3552. 

CARY,    CHARLES  D. 
Adjournment,    3937. 
Certificate  of   election,    2971. 
Leave  of  absence,    3317. 
Present    and    oath,    2972. 
Small,    Mrs.    Len — funeral    committee, 
4753. 

CATRON,    B.   L. 

Certificate   of   election,    2971. 
Present  and   oath,   2972. 
Tanner   funeral,   3732. 

CHESSMAN,    REV.    G.    W. 
Chaplain,    689. 

CHEW,    WILLIAM   H. 

Committee    assignments,    100. 
Present,    35. 

CLARKE,    ELAM   L. 

Adjournment,    4374. 

Chairman,  Committee  of  the  Whole, 
4754. 

Chairman,  Committee  on  Phraseology 
and  Style,  2957. 

Committee  assignments,  100. 

Committee    on   printing   debates,    657. 

Constitution — engrossing,    4856. 

Debates — publishing,   1973. 

Phraseology  and  Style  Committee  re- 
port,   2972,    2958,    2968,    3729,    4656. 

Present     33 

Whitman  absence,   100,   3064,   4024. 

COMMITTEES 

Assignment  of  1870   Constitution,   101. 

Assignments,    93,   100. 

Conference    —     revenue,     3287,     3290, 

3291. 
Rooms',    220. 
Time  of  meetings,  1034. 

COMMITTEE    ON    AGRICULTURE 
Discussion  as  to  need  for,   62. 
{Proposal   355,   935. 

COMMITTEE   TO   APPROVE 
JOURNAL 

Appointed,   4870. 

COMMITTEE    ON   BILL   OF  RIGHTS 
Report,    1917. 

COMMITTEE    TO    CALL    ON    CIRCUIT 
JUDGE 
Appointed,    39. 

COMMITTEE  ON  CORPORATIONS 
AND  COOPERATIVE  ASSOCIA- 
TIONS 

Report,    1242. 

Report   and   minority   report,    1362. 

COMMITTEE        ON       COUNTY       AND 
TOWNSHIP   GOVERNMENT 
Report    and   minority   report,    1224. 
Report,    1271. 

COMMITTEE    ON    CREDENTIALS 
Appointed,    39. 
Report,    39. 
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COMMITTEE     ON    DISTINCTION    BE- 
TWEEN   CONSTITUTIONAL    AND 
LEGISLATIVE    SUBJECTS 
Reports,   1100,   1225. 

COMMITTEE    ON    EDUCATION 
Recital  of  facts   and  report,   1070. 

COMMITTEE    TO    ESCORT    TEMPOR- 
ARY  CHAIRMAN 
Appointed,    36. 

COMMITTEE     ON     EXECUTIVE     DE- 
PARTMENT 
Report,    917. 

COMMITTEE       ON       EXPENDITURES 
AND    SUPPLIES 
Appointed,    88. 
Resolutions,   17   and  18,   174. 

COMMITTEE    ON    INITIATIVE,    REF- 
ERENDUM   AND    RECALL 
Report   and   minority    report,    1337. 

COMMITTEE    ON    LEGISLATIVE    DE- 
PARTMENT 

Report,    1301. 

COMMITTEE      ON      MISCELLANEOUS 
SUBJECTS 
Report,    1232,    1335,    2072. 

COMMITTEE        ON         PHRASEOLOGY 
AND   STYLE 
Distribution   of   reports,    1465. 
Vote  of  thanks,  4817. 

COMMITTEE      ON      PRINTING      AND 
CORRECTION   OP  DEBATES 

Appointed,    657. 
•     Discussion  as   to  need  for,   461. 

Report,    714. 

COMMITTEE      ON      PUBLIC      WORKS 
AND  IMPROVEMENTS 
Report,    917. 

COMMITTEE     ON     QUALIFICATIONS 
AND  ELECTION  OF  DELEGATES 
Report,   1105,   2971. 

COMMITTEE    ON    REVENUE,     TAXA- 
TION AND  FINANCE 
Proposal    323,    935. 

COMMITTEE    ON    RULES    AND    PRO- 
CEDURE 

Appointed,   43,   88. 

Bryan    invitation,    599. 

Report  on   apportionment,    3065. 

Report  on  Armistice   day,    2151. 

Report  on  business,  171,  220,  221, 
396,  599,  657,  689,  935,  940,  941, 
1014,  1052,  1122,  1244,  1460,  1518, 
1562,  1730,  1732,  1924,  2075,  2969, 
3316. 

Report  on  dates  for  committee  meet- 
ings,   1034. 

Report    on    length    of    speeches,    4012. 

Report  on  printing  and  correction  of 
debates,    657. 

Report  on  rules,    47. 

Report   on   time   of  meeting,    112  2. 

Resolution    14,    170. 

Resolution    22,    583. 

Resolution    2  6,    5  99,    2071. 

Rule    23 — amenileil,    170. 

Rule   23  V>— added,    171. 

Rule    37 — amended,    170. 


COMMITTEE     ON     SUBMISSION     AND 
ADDRESS 
Appointed,    437  5. 
Report,    4731. 

CONKLING,    CLINTON    L. 
Absence,    100,    464. 
Committee  assignments,   101. 
Committee    to    call    on    Circuit    Judge, 

39. 
Lincoln    address,    226. 
Memorial   resolution,    2074. 
Present,    35. 

CONN,    REV.    DAVID    McMEEKIN 
Chaplain,    1475. 

CONSTITUTION 

Address    on    submission,    4857. 

Engrossing,    4817. 

Printing  and   distribution,   4868. 

CONSTITUTION   OF  1870 
Committee   assignments,   101. 

CONTESTS 

Burko — Beckman  and  Dupee,  96,  1105. 

COOLEY,    E.    B. 

Committee    assignments,    100. 
Chairman,     committee    of    the    whole, 

1873. 
Curtis    death,    470. 
Curtis   funeral   committee,   470. 
Present,    34. 

Report   of  progress,    1874. 
Small,    Mrs.    Len — funeral    committee, 

4753. 

CORCORAN,    EDWARD    J. 
Absence,   166. 
Adjournment,     175,     1028,     1051,    1242, 

237  7. 
Chairman,    Committee    of    the    Whole, 

1123. 
Committee    assignments,    101. 
Initiative,       referendum       and       recall 

minority  report,    1337. 
Pincus   absence,    464. 
Point  of  order,   1974. 
Potts   absence,   174,   239. 
Present    34. 

Report  'of   progress,    1143,    1189,    2121. 
Summer   recess,    2066. 
Time  of  meeting,   1340. 

CORRIS,   W.   L. 

Reporter,    461. 
CORLETT,   EDWARD 

Absence,    464,    2970. 

Barr   absence,    175. 

Chairman,    Committee    of    the    Whole, 
1225. 

Committee    assignments,    100. 

Curtis  funeral  committee,   470. 

Present,    3  5. 

Report   of    progress,    1238. 

Resolution    6,    42. 

Seating   delegates,    42.    . 

CRUDEN,  WILLIAM  H. 
Absence,    3916. 
Chairman,    Committee    of    the    Whole, 

966,  988,  1014,  1035,  1245. 
Committee  assignments,  100. 
Committee    on    Suffrage   and   Elections 

report,    781,    1241. 
Present,    34. 
Report     of    progress,     984,     999,     1028, 

1051,    1270,    1755. 
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CURTIS,   EDWARD  C. 
Absence,   39  4. 
Adojurnment,    4  6,    9  5. 
Committee    assignments,    101. 
Committee   to    escort   President    41. 
Committee    on   Rules,    43,    88. 
Death,    466,    1421. 
Present,   34. 
Presents   President,    42. 
Vacancies   in  committees   filled,    581. 

CURTIS,  MRS.   EDWARD  C. 
Expression    cf   gratitude    689. 

CUTTING,   CHARLES   S. 
Absence,    465,    2970.    3916. 
Adjournment,    380,   3  286,    4167. 
Business  to  be  transacted,   2475,   4081. 
Chairman,    Committee    of    the    Whole, 

2405,    2414,    2471,    2905.    2931,    2947. 
Committee   assignments,    101. 
Committee    to    call    on    Circuit    Judge, 

39. 
Present,    34. 
Printing   debates,    4  62. 
Recess,    2057,   3263. 
Report    of    progress,    2413,    2470,    2687, 

2939,    2956. 
Resolution  13,   98. 
Time   of  meeting,    1 162,    1338. 

CUTTING,   MRS.   CHARLES   S. 
Memorial,    2512. 

DAVIS,  ABEL 

Adjournment,  394,  1924,  1941,  2724, 
4377,    4467,    4752. 

Appointment  as  General,   1973. 

Armistice   day   address,    2191. 

Attendance  of  members,   1106. 

Bullington   speech,   38. 

Committee    assignments.    100. 

Committee  on  Submission  and  Ad- 
dress,   4375. 

Constitution — printing  and  distribu- 
tion,   4868. 

Cutting  absence,   29  70. 

DeYoung   absence,    3734. 

Grant,    Ulysses    S.,    speech.    3871. 

Moved   vote    of  thanks,    1031. 

Point    of   order,    1119. 

Present,    33. 

Report  of  progress,  460,  1028.  1270, 
1861.    2151,    2938,    4527. 

Resolution   8.   89 

Resolution   41,   4868. 

Resolution   42,   4868. 

Rules    47. 

Rule   16,    57. 

Rule   33,   61. 

Rule  34,   74. 

Rule   62.   84. 

Small,   Mrs.   Len,    479  6. 

Summer   recess,    2063. 

Time   of   meeting.    1028 

Woodward   tribute,    4255. 

DAWES,  RUFUS   C. 
Absence,    396. 

Committee    assignments,    100. 
Dupuy   absence,    464. 
Present,    33. 

Report   of  progress,    2579. 
Rule   79,    85. 
Speeches,   1055. 
Sutherland  absence,    3675. 


DEBATES 

Committee   on  reports  of  proceedings, 

462. 
Corrections,    657,    4373,    4374,    4375. 
Distribution,    4869. 
Editing  of,   1973. 
Printing,   3517,    4816. 
See  Journal. 

DELEGATES 

Attendance,   2071. 

Presence  enforced  by  Sergeant  at 
Arms,    3735. 

DeVOL,  REV.   FRANCIS  H. 

Giaplain,    3289. 

DeYOUNG,   FREDERICK  R. 

Absence,   3734,    3737. 

Adjournment,    1000,    1013,    2850,    4513. 

Business    to    be    transacted,    2405. 

Chairman,  Committee  of  the  Whol#, 
176,  343,  600,  1000,  1611,  2405, 
2474,   2632,   265.7. 

Committee    assignments,    101. 

Judicial  Department  Committee  re- 
port,   2022,    2186. 

Present,    33. 

Reporter,    96. 

Report  of  progress,  218,  380,  656, 
1013,    2475. 

Resolution    8,    91. 

Speeches — length,    4150. 

Woodward   tribute,    4872. 

DIETZ,   CYRUS  E. 

Absence,    166,    168,    3064. 

Adjournment,   194. 

Chairman,    Committee    of    the    Whole, 

1735. 
Committee    assignments,    101. 
Excused    as    Chairman    Committee    of 

the    Whole,    1225. 
Present,    34. 
Rule    34,    68. 

DOVE,  F.   R. 

B'gelow    incident,     2474. 

Bullington  nomination,   37. 

Chairman,  Committee  of  the  Whole, 
240,    714,    1608,    2475,    2489,    2512. 

Committee   assignments,    100,    101. 

Committee  on  Lincoln  celebration, 
102. 

Initiative  and  referendum  committee 
report,    1337. 

Leave  of  absence  for  nominating  con- 
vention delegates,   1731. 

Present,    35. 

Recess,    2957. 

Report  of  progress,  342,  780,  2511, 
2522. 

Rule  36,    79. 

DRYER,   JOHN  L. 

Absence,  176,  465,  3611,  3738,  4707. 
Committee  on  printing  debates,  657. 
Present,   38. 

DUPEE,  EUGENE  H. 

Committee   assignments,    101. 
Election   contest,   96,   1105. 
Present,    34. 
Resolution   8,    91. 

Small,  Mrs.  Len — funeral  committee, 
4753. 
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DUPUY,   GEORGE  A. 
Absence,    464. 
Adjournment,     264,     2413,     3516,     3936. 

3996,    4377. 
Chairman,    Committee    of    the    Whole, 

4468.    4477,    4515.    4581,    4612. 
Committee    ass^nmentp.    101. 
Cutting"  memorial.    2512. 
Dawes    absence,    396. 
Dunne,    Gov.    Edward    F'.,    269. 
Present.    3  3. 

Proceedings,    4373,    4816. 
Recess.    3264. 
Report    of    progress,     3  3  7,     -1513,     4  5  27, 

4589.    4613. 
Resolution    32.    2512. 

Schedule  committee  report,   2568,   4468. 
Speeches,    623. 

Summer   recess,   2063,    2067,    2070. 
Time   of   meeting:,    1338. 

DUNLAP,    HENRY  M. 
Absent   delegates,   465. 
Adjournment,    44,   188,   987,   1381,    2946, 

3061.   4374,    4708. 
Agriculture      committee      report,      935, 

1074. 
Armistice  day,   2151. 
Chairman,    Committee    of    the    Whol^, 

674,     1589.     1603,     1607,     1610,     1664, 

1736,    1755. 
Committee    assignments,    100. 
Curtis   funeral   committee,    470. 
Journal,    4619. 
Point    of   order,    1220,    1784. 
Present,    34. 
Proposals,    SS,    103. 
Recess,    2858.    2956,    3736. 
Reconsideration,    4240. 
Report     of    progress,     688,     934,     1051, 

1160,    1606,    1766,    2867. 
Resolution    8.    91. 
Rules,    47.    3091,    4778. 
Ru'e    25,    59. 
RiTe   33,   62. 
Rule   34,    62. 
Rules    48    and    4  9,    81 
Rule    62,    84.    86. 
Speeches — length,    4013. 
Summer    recess,    2061. 
Tanner   funeral,    3732. 
Time    of   meeting,    3734. 
Vote   of  thanks,    934. 

ELECTION   CONTESTS 

Burke-Beckman    and   Dupee,    96,   1105. 

ELTING,   PHILIP   E. 
Absence,    4150. 

Adjournment,    1605,    1923.    3156,    3937. 
Committee    assignments,    100. 
Jarman  absence,   3  612. 
Length    of    speeches,    4013. 
Mack    absence,    168. 
Present,    34. 
Reconsideration,    4241. 
Rule   34,    68. 
Rule   79,   86. 
Time   of  meeting,    1338. 

EMPLOYEES 

Resolution    8,    SS. 

EW1NG,   REV.    T.    N. 
Chaplain,    96 

EXPENSES 

Resolution   11,   9  6. 
Resolution    44,    4869. 


FERRIS,   REV.   J.   W. 

Chaplain,    1271. 

FIFER,   JOSEPH  W. 

Adjournment,    3016,    4374. 

Business    to    be    transacted,    984. 

Committee    assignments,    101. 

Committee  to  call  on  circu't  judge, 
2972. 

Committee  to  escort  temporary  chair- 
man,   36 

Lineo'n    address,    233. 

Oath  for  newly  elected  delegates, 
2971. 

Present,    34. 

Recess,    3262. 

Rule   34,    63. 

Seating,    42. 

Small.  Mrs.  Len — funeral  committee, 
4753. 

Speeches,    122  5. 

Summer   recess,    2061. 

Tanner    funeral,    3  73  2. 

Time    of   meeting.    585. 

Vacancies  in  office  of  delegate  to 
Constitutional  Convention,   2966. 

FROLE.    THOMAS    F. 

Committee   assignments,    101. 
laru.^si    absence,    3082. 
Present,    34. 

FYKE,    EDGAR    E. 

Chairman.  Committee  of  the  Whole, 
942,    1361,    1383,    1421. 

Committee    assignments,    100. 

Committee  on  Submission  and  Ad- 
dress,   4375. 

Corporations,   1242. 

Present,   35. 

Report  of  progress,  964,  1382,  1419, 
1444. 

Tanner  death,    3732. 

Tanner   funeral.    3732. 

Tanner  memorial  resolution,   3766. 

GALE,    GEORGE    C. 

Absence,    702,    4375,    4514. 
Adjournment,     16  5,     58  2.     1142       1381 

2252,    2835,     2947,    3156,    3205,    3938,' 

4315. 
Business      to      be      transacted,      2063, 

2067. 
Chairman,    Committee    of    the    Whole, 

398,    526,    2075.    3230,    3264. 
Committee    assignments,    101. 
Committee    to    call    on    Circuit    Judge. 

2972. 
Committee   on   Rules,    42,    88. 
Curtis    death,    469. 
Curtis    funeral   committee,    471. 
Delegates   newly   elected,    2  9  71. 
Employees,    88. 
Present,    35. 
Proposals,    102. 
Reconsideration,     4239. 
Report    of    progress,    460,    2022,    3285. 
Resolution   5,    42. 
Resolution    8.    88. 

Resolution    of    sympathy   for,    4818. 
Revenue       and       Finance       Committee 

report,  935,  2022. 
Rule  6,  56. 
Rule  20,  59. 
Rule  25,  61. 
Rule  36,  80, 
Rule  62,  87. 
Speeches — length,    4150. 
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GANSCHOW,   WILLIAM 

Committee    assignments,    100. 
Committee     on     submission     and     ad- 
dress,   4375. 
Petition,    1519. 
Present,    34. 

GARRETT,  BRUCE  H. 

Chairman,    Committee    of    the    Whole, 

783,    1805,    1887. 
Committee    assignments,    101. 
Nichols  absence,   4295. 
Present,    34. 
Report  of  progress,   85  7.' 

GEE,    SYLVESTER    J. 

Absence,  166,  239,  465,  3737. 
Committee  assignments,  100. 
Committee    to    call    on    Circuit    Judge, 

39. 
Pearce   absence,    175,    3082. 
Present,    35. 
Rule   34,   73. 

GILBERT,   G.   GALE 
Absence,    168,    3808. 
Adjournment,    987,    1381. 
Committee    assignments,    101. 
Present,   35. 
Tanner   funeral,    3732. 

GILMARTIN,        REV.        FATHER 
CHARLES 
Chaplain,    239,    343,    381. 

GOODYEAR,   A.    F. 
Cary  absence,   3317. 
Chairman,    Committee    of    the    Whole, 

1666. 
Committee  assignments,   101. 
Curtis   death,   466. 
Curtis  funeral   committee,   470. 
Present,    34. 
Resolution   23,    466. 
Small,   Mrs.   Len — death,    4731. 
Small,    Mrs.    Len — funeral    committee, 

4753. 
Speeches,   1225. 
Time  of  meeting,   1162. 

GORMAN,    JOHN    J. 

Business   to   be   transacted,    2405. 
Committee    assignments,    101. 
Phraseology   and   Style   Committee   re- 
ports, 1465. 
Present,    33. 
Resolution    7,    87. 
Resolution    17,    163. 
Rule    34,    75. 
Sullivan   memorial,    87. 
Sullivan  salary  to  family,  168. 
Summer   recess,    2061. 

GRANT,    ULYSSES    S. 

Commemoration  of  one-hundredth 
birthday  anniversary,   3871. 

GRAY,    WILLIAM    S. 

Chairman  of  Committee  to  Edit  De- 
bates,   2957. 

Chairman,  Committee  of  the  Whole, 
1589. 

Committee    assignments,    100. 

Present     35 

Printing  of'  debates,    3517,   4373,    4374. 

Questioning    speakers,    509. 

Recess,   3263. 

Report  of  progress,  1603. 

Speeches,   547. 


GREEN,    HENRY   I. 

Absence,   1240. 

Absent   delegates,    1874. 

Adjournment.  44,  92,  99,  169,  306, 
342,  343,  380,  381,  463,  580,  597, 
672,  674,  934,  939,  940,  941,  1033, 
1069,  1121,  1163,  1382,  1874,  1921, 
2022,  2073,  2186,  2346,  2413,  2470, 
2967,  2970,  3090,  3141,  3177,  3204, 
3288.  3729,  4409,  4439,  4531,  4570, 
4618,    4815,    4818,    4846. 

Business  to  be  transacted,   2475,   4617. 

Chairman,  Committee  of  the  Whole, 
4690. 

Committee   assignments,   101. 

Committee   on    Credentials,    39. 

Committee    on    Rules,    43,    88. 

Committee  on  Submission  and  Ad- 
dress.  4375. 

Credentials   Committee  report,   39. 

Curtis    funeral    committee,    471. 

Present,   34. 

Proposals.    2072. 

Report  of  progress,  596,  1121,  1335, 
1444,  1871,  1904,  1984,  2470,  2893, 
2956.    4699. 

Resolution    2,    38. 

Resolution    8,    91. 

Resolution    22,    395. 

Roll    call.    1736. 

Rules,    43. 

Rule    34,    65. 

Rule   49,    82. 

Rule    51A,    84. 

Rule    79.    86. 

Submission — address   on,    4857. 

Time   of   meeting,    464,   583,    586,    1339. 

Woodward   tribute,    4872. 

GFOJBB,  REV.   C.   B. 
Chaplain,   1732. 

HAMILL,    CHARLES    H. 

Absence,    3940. 

Absent   delegates,    1107,    3914. 

Adjournment,  99,  148,  171,  172,  307, 
688,  758,  782,  837,  857,  942,  983, 
987,  999.  1143.  1161,  1189,  1324, 
1458,  1605,  1693,  1731,  1861,  1902, 
1920,  1972,  2003,  2094,  2281,  2346, 
2568,  2583,  2688,  2695,  2753,  2957, 
3079,  3112,  3233,  3261,  3398,  3730, 
3734,  3802,  3843,  3913,  3937,  4011, 
4027,  4076,  4204,  4232,  4264,  4293. 
4294,  4342,  4373,  4376,  4530,  4752, 
4753,    4791,   4870. 

Adjournment — sine    die,    4870. 

Amendments  to  committee  reports, 
592. 

Business  to  be  transacted,  1033, 
2063,  2067,  2404,  2535,  2583,  3995, 
4081,    4377. 

Committee   assignments,    101. 

Committee   on   Credentials,   39. 

Committee   on  Rules,    43,   88. 

Committee  on  Submission  and  Ad- 
dress   4375. 

Constitution — engrossing,    4856. 

Expediting  work,   3738. 

Journal  and  debates,  168,  462,  2632, 
3517. 

Miller  absence,   3082. 

Phraseology  and  Style  Committee  re- 
ports,   1420,    1465,    2580. 

Present,    34. 

President  Pro  Tempore,  1563. 

Proposals,    2072. 

Quorum,  1874. 

Recess,  2969,  3263,  3755. 
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HAMILL,    CHARLES    H.— Concluded, 

Report  of  progress,  165,  380,  596,  857, 
964,  1205,  1419,  1458,  1562,  1736, 
1972,  2186,  2413,  2628,  2695,  2833, 
3285,   4589,   4613. 

Resignation  as  chairman  of  Com- 
mittee on  Phraseology  and  Style, 
2850. 

Resolution    12,    98. 

Resolution   37,   3735. 

Revell   absence,    2969,   3064. 

Roll   call,   2198. 

Rule   6,    56. 

Rules   17  and  18,   58. 

Rule    33,    61. 

Rule    34,    77. 

Speeches — length  of,   849,   1177,   4013. 

Submission — address   on,    4857. 

Summer    recess,    2054,    2068. 

Time  of  meeting,    1338,   3734. 

Woodward  tribute,  4875. 

HASTINGS,    REV.    EDWARD    E. 
Chaplain,    581. 

HE  IKE,    REV.    R.    H. 
Chaplain,    398. 

HELWIG,  REV.    H.   D. 
Chaplain,    461,    464. 

HOGAN,    GEORGE   W. 

Committee    assignments,    101. 
Committee    on    Credentials,    39. 
Gee   absence,    166. 
Parker  absence,    174. 
Present,   35. 

HOLLENBECK,    WILLIAM    T. 
Absence,   3915. 

Committee    assignments,    100. 
Present,  34. 
Tanner    funeral,    3732. 

HULL,    MORTON  D. 

Absence,   239. 

Adjournment,  148,  167,  814,  987, 
3016. 

Business   to   be  transacted,    2062. 

Chairman,  Committee  of  the  Whole, 
104,  150,  1785,  1804,  1812,  1862, 
1887,    1902,    2522,    2535. 

Chicago  and  Cook  County  Committee 
report,    2470. 

Committee    assignments,    100. 

Curtis   death,    467. 

Curtis  funeral  committee,   470. 

Debates  and  proceedings,   461,    437  5. 

Journal  approval,   100,    149. 

Phraseology  and  Style  Committee  re- 
port,   2970. 

Present,    33. 

tProof   reader,    149. 

Proposals,    1873. 

Reporter,  96. 

Report  of  progress,  165,  1013,  1803, 
1861,    1870,    1902,    1904,    2403,    2579. 

Roll  call,   3082. 

Rule   34,   78. 

Rule  44,   80. 

Rule    79,    85. 

Speeches — length,    4012,    4151. 

Time    of   meeting,    1340. 

IARUSSI,    MICHAEL 
Absence,    3082. 
Committee   assignments,    101. 
Present,    34. 
Time  of  meeting,   1341. 


IRELAND,   CHARLES  H. 
Absence,    239,    3354,    3728. 
Committee    assignments,    100. 
Present,    34. 
Seating,   43. 

ISRAEL,  RABBI   EDWARD  L. 
Chaplain,    173,    176,    220. 

JACK,   JAMES  P. 
Adjournment,    3937. 
Committee    assignments,    101. 
Pearce   absence,    166. 
Present,    35. 
Rule   34,   75. 

JARMAN,   LEWIS  A. 

Absence,     3  612. 

Absent  members,   1874. 

Adjournment,  46,  1358,  3261,  3337, 
3372,  3416,  3438,  3483,  3516,  4372, 
4374. 

Chairman,    Lincoln   celebration,    221. 

Business   to   be   transacted,    4617. 

Committee    assignments,    101. 

Committee  on  Lincoln  celebration, 
102. 

Committee  on  Submission  and  Ad- 
dress,  4375. 

Journal    reading,    98. 

Lincoln    celebration,    92,    221. 

Mack   absence,    396. 

Oath,   39. 

Present,    34. 

Recess,    2957. 

Reconsideration,   4241. 

Report  of  progress,   1381. 

Resolution   9,   92. 

Resolution   14,   98. 

Resolution,   395,   585. 

Rule   20,   58. 

Rule   25,   60. 

Rule   27,   61. 

Rule  33,   61. 

Rule  62,   87. 

Time   of  meeting,    395,    464,    585,    1341. 

JOHNSON,   LAWRENCE  C. 
Absence,     166. 
Adjournment,    1223. 
Committee   assignments,    100. 
Curtis   funeral   committee,    470. 
Johnson,  W.  A.,  absence,  100. 
Present,    35. 

JOHNSON,  WATTS  A. 

Absence,    100,    2970,    3737,    4150. 
Committee    assignments,    101. 
Present,   35. 
Speeches,    558. 
Summer  recess,    2058. 

JOURNAL 

Approval,    100,   171,   4870. 

Committee  to  approve  Journal  of  last 

session,   4870. 
Distribution,    4869. 
Printing,    4816. 
Reading,    98. 
See  Debates. 

KERRICK,   THOMAS   C. 
Adojurnment,    2122. 
Business  to  be  transacted,   2404. 
Committee   assignments,    101. 
Present,    34. 
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KERRICK,    THOMAS   C. — Concluded. 

Recess,    2946,    2962,    3263. 
Reconsideration,    4  240. 
Revenue    and    taxation    committee   re- 
port,   2023. 
Rule   34,   66. 
Summer  recess,   2066. 

KUNDE,   ERNEST 
Absence,    3064. 

Committee   assignments,    100. 
Pincus    absence,    174. 
Present,    34. 

LANDRETH,   REV.   LEWIS  B. 
Chaplain,    4012,    4077. 

LATCHFORD,   GEORGE  P. 
Adjournment,    555,    2489. 
Business   to   be  transacted,    2404. 
Chairman,    Committee    of    the    Whole, 

2483. 
Committee   assignments,    101. 
Committee      on      Lincoln      celebration, 

102. 
Corcoran  absence,    166. 
Initiative,       referendum       and       recall 

committee   report,    1563. 
O'Brien   absence,    1122. 
Petition,   1875. 
Present,    33. 

LEAVE  OF  ABSENCE 

Democratic  nominating  convention 
delegates,   1730. 

LEE,   REV.   I.  E. 
Chaplain,    941. 

LEWIS,  REV.  HARRY  B. 
Chap'ain,    466,    471. 

LILL,   HERBERT  F. 

Committee  assignments   101. 
Present,   35. 

LINCOLN,  ABRAHAM 
Celebration,    92,    102,    221. 

LINDLY,   CICERO  J. 

Absence,    174,    4768. 

Adjournment,  46,  57,  359,  394,  703, 
741,  742,  885,  1499,  1542,  1872, 
1917,  2310,  2876,  3286,  3517,  3731, 
4376,    4707,    4731,    4752,    4877. 

Amendments  to  committee  reports, 
592. 

Business    to    be    tranascted,    2689. 

Chairman,  Committee  of  the  Whole, 
1984,    2003,    2023,    2038. 

Committee   assignments,    101. 

Committee  on  Submission  and  Ad- 
dress,   4375. 

Curtis   funeral,    470. 

Debates   and   proceedings,   1733. 

Election  of  President  and  Secretary, 
41. 

Present,    35. 

Proposals,    102. 

Public  Works  and  Improvements 
Committee  report,   917,   1029. 

Recess,   2966,   3263. 

Report  of  progress,  916,  1474,  1693, 
1730,  1785,  2003,  2022,  2122,  2228, 
2475. 

Resolution  4,   41. 

Resolution  22,   395. 

Rules,    56. 

Rule  20,   59. 


LINDLY,    CICERO    J.— Concluded. 
Rule  25,   61. 
Rule  34,   67. 
Rules  48  and  49,   81. 
Rule  62,   84. 
Small,    Mrs.    Len — funeral    committee, 

4753. 
Sullivan   funeral,   579. 
Summer  recess,   2059,   2067. 
Tanner    funeral,    3732. 
Time    of   meeting,    1338. 
Todd   absence,    3555. 
Woodward  nomination,  36,  41. 

LOHMAN,  GEORGE  F. 
Adjournment,     1920. 
Committee  assignments,    100. 
Michaelson    absence,    39  6. 
Present,    34. 
Public      Works      and      Improvements 

Committee   report,    1029. 
Report   of   progress,    1238. 
Rule   17,    57. 
Rules    17    and    18,    58. 

LOWDEN,  GOVERNOR  FRANK  O. 
Call  to  order,   33. 
Opening  address,  35. 

LUMSDEN,   REV.   E.   S. 
Chaplain,    1107. 

LYLE,  JOHN  H. 

Introducing  John   A.   Richert,   148. 

MACK,  DAVID  E. 

Absence,  168,  396,  3081,  3737,  3768. 

Adjournment,    2657,    3516. 

Committee   assignments,    101. 

Debates  and  proceedings,  3517. 

Elting   absence,    4150. 

Present,   34. 

Speeches — length   of,    4149,   4151. 

MATTHEWS,  REV.  J.   B. 
Chaplain,    1206. 

MAYER,   LEVY 
Adjournment,  44. 
Bullington    candidacy,    38. 
Committee    assignments,    100. 
Committee    to    call    on    circuit    judge 

39. 
Death,    4877. 
Present,    33. 
Rules,   44. 

Speeches — length   of.   4012. 
Time  of  meeting,  1339. 

McCANN,  B.  H. 
Secretary,    42. 

Temporary   secretary,    37,    38. 
Vote  of  thanks,   4877. 

Mccormick,  senator  medill 

Invitation   to   appear,   149. 
Letter   of  acceptance,   173. 

McCOWN,  REV.  R.   S. 
Chaplain,    4375,    4410. 

McEWEN,  WILLARD  M. 

Absence,    239,    2970,    3737,    3936. 
Adjournment,    1921. 
Business   to   be  transacted,    2063. 
Committee    assignments,    101. 
Debates  and  proceedings,   462. 
Present,    34. 
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McFADDEN,   REV.   S.  WILLIS 
Chaplain,   47,   1301. 

McGUIRE,   SYLVESTER  W. 
Absence,    174,    239,    4375,   4819. 
Committee   assignments,    101. 
Petition,    1519. 
Present,    35. 
Resolution   of  sympathy   for,    4818. 

MEETINGS 

Committee  meetings,   1034. 
Continuous   session,    3734,    3735. 
Friday,    1337. 
Order  of  business,   170. 
Time    of,     395,    464,     583,     1122,    1162, 
1338,    2071,    3734. 

MEINERT,  HENRY  W. 

Committee   assignments,    100. 
Present,   35. 

MEMBERS 

Attendance,   1107. 

MEMORIALS 

Brewster,   Mrs.   Edward  H.,   220. 
Conkling,   Hon.    Clinton  L.,    2074. 
Cutting,    Mrs.    Charles    S.,    2512. 
Mayer,    Levy,    4877. 
O'Brien,   Mrs.  Martin  J.,   1162. 
Small,    Mrs.    Len,    4731. 
Sullivan,    Michael    P.,    87. 
Sullivan,    Roger    C,    985. 

MICHAELSON,   M.   A. 
Absence,    396. 
Adjournment,    44. 
Adjournment   sine  die,   2522. 
Business    to    be    transacted.    2062. 
Committee    assignments,    101. 
Committee     on     Lincoln      celebration, 

102. 
Committee   reports,    1238. 
Present,    34. 
Proof  reader,   149. 
Quorum,    1732. 

Report    of   progress,    1223,    1266. 
Rules,    55. 
Rule  6,   56. 
Rule   34,   70. 
Rule   51,   82. 
Rule   51A,   82. 

MICHAL,   CHARLES  J. 

Absence,    4467. 
Adjournment,    3695. 
Bullington   candidacy,    38. 
Committee   assignments,    100. 
Debates   and  proceedings,    4619. 
Leave      of     absence      for     nominating 

convention   delegates,   1730. 
Present,    33. 
Proposals,    2073. 
Recess,    2965. 
Rule   15,   57. 
Rule  17  and  18,   58. 
Rule   34,   72. 
Rule   36,   80. 

MILLSPAUGH,  A.   C. 

Provisional   Secretary,   33. 

MIGHELL,   LEE 

Adjournment,    1186,    2438,    2849. 
Committee   assignments,    101. 
Committee   on    Credentials,    39. 
Curtis    funeral    committee,   470. 


MIGHELL,    LEE — Concluded. 
Present,    34. 
Reconsideration,    4242. 
Report   of  progress,    688. 
Resolution   36,   2966. 

Vacancy  in  office  of  delegate  to  Con- 
stitutional   Convention,    2966. 

MILLER,  AMOS  C. 
Absence,    3082,    3863. 
Absent    delegates,    3738. 
Adjournment,     656,     1242,     2175,    2228, 

2253,    2782,    3070,    3315,    4148. 
Committee   assignments,    100. 
Present,    33. 
Recess,    2961,    3262. 
Report   of   progress,    1663,    2252,    2580, 

2628,    2631. 
Rule  34,   67. 
Rule  36,    80. 
Rules  36  and  39,   81. 
Summer  recess,   2056,   2060. 

MILLS,    ANDREW    H. 

Adjournment.   782,   3633. 

Business   to   be  transacted,    2405. 

Chairman,  Committee  of  the  Whole, 
4475. 

Chaplain  for  closing  of  convention, 
4877. 

Committee    assignments,    101. 

Committee  to   approve  Journal,   4870. 

Moore   absence,   1732,   4375. 

Present,  34. 

Rule    34,    75. 

Small,  Mrs.  Len — motion  that  con- 
vention suspend  session  in  memory 
of,    4796. 

Summer    recess,    2069. 

Tanner  funeral,    3732. 

Vote   of  thanks,   342,    380,    460. 

Wall    absence,    4375. 

Woodward   tribute,    4872. 

MOORE,   CHARLES  B.  T. 
Absence,    1732,    4375 
Adjournment,    965,    3876     3936. 
Chairman,    Committee    of    the    Whole, 

Committee  assignments,  101. 
Committee  on  Credentials,   39. 
Davis — appointment  as  General,   i»/o. 
Grant,   Ulysses    S.,    speech,    3871. 
Present,    34. 
Roll    call,    1734. 
Speeches — length,    852. 
Tanner  funeral,   3732. 

MOORIS,   EDWARD   H. 

Adjournment,    1663,    1975,    2038. 
Amendments     to     committee     reports, 

595. 
Committee  assignments,    100. 
Committee    to    call    on    Circuit    Judge, 

39 

Committee  on  Submission  and  Ad- 
dress, 4375. 

Present,   33. 

NICHOLS,    JAMES 
Absence,   4295 

Committee  assignments,  100. 
Present,    34. 

OATH 

Administered   to   delegates,    S9,    41. 

O'BRIEN,   MARTIN   J. 

Absence,    239,    1122,    3064,    4514. 
Business  to  be  transacted,  144o,  2405. 
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O'BRIEN,    MARTIN    J.— Concluded. 

Chairman,  Committee  of  the  Whole, 
1232,    2689. 

Committee    assignments,    101. 

Committee   on   Credentials,    39. 

Committee  on  Submission  and  Ad- 
dress,  4375. 

Mayer  death,    4877. 

McCann  candidacy,   38. 

Present,   34. 

Report  of  progress,   1238. 

Rosenberg  absence,   100,   166. 

Small,  Mrs.  Len — funeral  committee, 
4753. 

Sullivan,    Roger    C. — memorial,    984. 

Vote  of  sympathy,    L122. 

O'BRIEN,   MRS.    MARTIN   J. 
Memorial,    1162. 

OFFICIAL.  REPORTER 
See  Reporter. 

ORDER  OF   BUSINESS 
170. 

PADDOCK,    JAMES    H. 
Absence,    166. 

Adjournment,  44,  1284,  2067. 
Committee  assignments,  101. 
Committee    to    call    on    Circuit,  Judge, 

2972. 
Committee  on  Expenditures,  88. 
Committee    on    Rules    and    Procedure, 

582. 
Conkling   absence,    100,    464. 
Conkling    memorial,    2074. 
Green   absence,    1240. 
Present,    35. 

Report  of  progress,   2522. 
Resolution    8,    89. 
Resolution   31,   2074. 
Speeches — length  of,   4012. 
Tanner   funeral,    3732. 

PARKER,    CHARLES'  V. 
Absence,    174,    3737. 
Committee    assignments,    100. 
Present,  35. 

PEARCE,    PRINCE  A. 

Absence,  166,  175,  4  65,  3082. 
Committee  assignments,  101. 
Committee    to    call    on    Circuit    Judge, 

39. 
Committee  on  Rules,   43,  88. 
Escort  President,  41. 
Invitation     to     Sherman     and     McCor- 

mick,  149. 
Present.  35. 
Resolution    16,    149. 

PENHALLEGON,   REV.    W.    H. 
Chaplain,   4709. 

PINCUS,    S.    E. 
Absence,    174,    464. 
Adjournment,    496,    1603. 
Committee    assignments,    100. 
Present,    34. 

PINNELL,    B.    H. 

Certificate  of  election,  2971. 
Present  and  oath,   2972. 

POTTS,    ERNEST   D. 
Absence,  174,  239. 
Committee  assignments,  101. 
Present,    34. 


PRESIDENT 
Elected,  41. 
See  Woodward,   Charles  E. 

PROCEEDINGS 

See   Debates,    Journal. 

PROPOSALS 

Distribution,    4869. 
Introduction,    102,    598. 
Introduction,   last  day,   398. 
Printing,    2072. 
Report  on,    170. 
Title,    94. 

QUCNN,   FRANK   J. 

Committee  assignments,   100. 
Committee       to        escort       temporary 

chairman,   36. 
Committee  on  Rules,   43,   88. 
Present,   34. 

Report  of  progress,   1870. 
Woodward   candidacy,    36. 

REPORTER 

Appointment,    96,   461. 
Resolution  10,   94. 

RESOLUTION    1 

Escort  temporary  president,  36. 

RESOLUTION    2 

Committee  on  Credentials,  39. 

RESOLUTION  3 
Circuit   Judge,    39. 

RESOLUTION  4 

President — election,   41. 

RESOLUTION  5 

Committee  on  Rules,   42. 

RESOLUTION   6 
Seating,    42. 

RESOLUTION  7 

Sullivan,    Michael    F.,    memorial,     87, 
579. 

RESOLUTION  8 
Employees,  88. 

RESOLUTION   9 

Lincoln   celebration,    92. 

RESOLUTION  10 
Reporter,  91,  96. 

RESOLUTION   11 

Convention  expenses,    96. 

RESOLUTION   12 

Retention  of  187  0  Constitution,  97. 

RESOLUTION  13 
Roll  calls,   98. 

RESOLUTION   14 

Journal   reading,   98,  170. 

RESOLUTION   15 
Proof  reader,  149. 
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RESOLUTION   16 

McCormick    and    Sherman    invitation, 
149. 

RESOLUTION  17 

Sullivan,  Michael  F.,  salary,   168,   174. 

RESOLUTION  18 

Sullivan,  Michael  P.,  salary,  174. 

RESOLUTION    20 

Committee  rooms,   220. 

RESOLUTION   21 

Brewster,   Mrs.   Edward   F.,   memorial, 
220. 

RESOLUTION   22 

Meetings,  time  of,  395,   464,  583. 

RESOLUTION  23 

Curtis   memorial,   466. 

RESOLUTION   24 

Italian  language,   581. 

RESOLUTION   2  5 

Bryan  invitation,   599. 

RESOLUTION   26 

Allen    invitation,    599. 

RESOLUTION   27 

O'Brien,  Mrs.  Bridget,  memorial,  1162. 

RESOLUTION   28 
Speeches,    1224. 

RESOLUTION   2  9 

Meetings,    time   of,    2071. 

RESOLUTION  30 
Bank  loans,    2071. 

RESOLUTION  31 

Conkling   memorial,    2074. 

RESOLUTION   32 

Cutting*,    Mrs.    Charles    S.,    memorial, 

2512. 

RESOLUTION  33 
Adjournment,    2945. 

RESOLUTION   34 
Adjournment,   2956. 

RESOLUTION  35 
Adjournment,   2958. 

RESOLUTION   36 
Vacancies,   2966. 

RESOLUTION  37 

Attendance  of  members,  3735. 

RESOLUTION  38 

Tanner  memorial,    3766. 

RESOLUTION  39 

Public   servants,    4373,    4731. 

RESOLUTION   40 

Constitution,    signing,    4856. 


RESOLUTION  41 

Constitution,  address,   4868. 

RESOLUTION   42 

Constitution,  distribution,  4868. 

RESOLUTION   43 

Printed  documents,   4869. 

RESOLUTION   44 

Employees,   4869. 

RESOLUTION  45 

Woodward  tribute,   4870. 

RESOLUTION   46 

Mayer  memorial,   4877. 

REVELL,  ALEXANDER  H. 
Absence,  2970,  3064,  3738. 
Adjournment,      673,     702,      999,      1606, 

1861,    1886,    1918,    1974. 
Committee    assignments,    100. 
Hamill  resignation,   2854. 
O'Brien  bereavement,    1122. 
Present,  35. 
Proposals,   464. 

Report   of  progress,   939,    1902. 
Resolution    8,    89. 
Rule   34,    62. 
Rule   66,    85. 

Summer   recess,    2053,    2068,    2070. 
Vote  of  thanks,   163. 

RILEY,    REV.    LESTER  LEAKE 
Chaplain,    88,    382,    395,    396. 

RINAKER,    THOMAS 

Adjournment,    45,    2902,    3588. 
Amendments  to  committee  report,  595 
Bill  of  rights   committee   report,    1917. 
Chairman,    Committee    of    the    Whole, 

1870,    1904,    1925,    1973,    2867,    4754. 
Committee    assignments,    100. 
Committee   to    approve   Journal,    4870. 
Dryer   absence,   465,    3611. 
Escort  President,   41. 
Present,    34. 
Presiding  officer,    3050. 
Recess,    2946. 
Report   of   progress,    1518,    1871,    1917, 

1972,    1984,    2893. 
Rules,    47. 
Rule   34,   70. 
Rule  48  and  49,   81. 
Rule  66,   85. 
Seating,   43. 
Summer    recess,    2069. 
Woodward   tribute,    4875. 

ROBINSON,    REV.    J.    F. 
Chaplain,    100,    149,    168. 

ROGER,    REV.    W.    T. 
Chaplain,    2968. 

ROLL    CALL 

Delegates   elect,    33. 
Petition,    98. 
Resolution  13,  98. 

ROSENBERG,  MICHAEL 
Absence,     100,     166. 
Committee  assignments,   100. 
O'Brien   absence,    239,    3064,   4514. 
O'Brien,     Mrs.     Martin     J. — memorial, 
1162. 
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ROSENBERG,     MVLClIA-mLh-Corwluded. 
Present,    34. 
Proposals,   461. 
Resolution    13,    98. 
Roll  call,   98. 

RULES 

Committee  appointed,   43. 

Committee   report,   47. 

First  draft  of  text,   48. 

Reconsideration,    4148,    4240. 

Resolution,   42. 

Speeches — length  of,   4012,   4149,   4150. 

Strict  observance   urged,   3738. 

Suspension    of,    4239. 

Rule   6,    56. 

Rule   15,    57. 

Rule   16,    57. 

Rule  17,   57. 

Rule  18,   58. 

Rule  20,   58. 

Rule    23 — amended,    170. 

Rule  23V2— added,   171. 

Rule   25,   59. 

Rule   27,    61. 

Rule   29,   1224,   4149,   4150. 

Rule   29  y2,   4012. 

Rule   33,   61. 

Rule  34,  62. 

Rule  36,   79,   81. 

Rule    37 — amended,    170. 

Rule   39,   81. 

Rule  44,   80. 

Rule   48,    81. 

Rule    49,    81. 

Rule   51,   82. 

Rule    51A,    82. 

Rule    62,    84,    86. 

Rule   66,   85. 

Rule    77,    55. 

Rule  79,   85. 

RYAN,    REV.    JOHN    H. 
Chaplain,   1383. 

SANDMEYER,    REV.    E.    G. 
Chaplain,   1034. 

SCANLAN,  WILLIAM  M. 

Chairman,    Committee    of    the    Whole, 

4626. 
Committee    assignments,    100. 
McCann   candidacy,    37,    42. 

Report  of  progress,   1734,   2274. 
Roll  call,   3081. 
Rule  16,  57. 
Rule  34,  76. 
Speeches,    555. 

SEATING 

Resolution,    42. 

SECRETARY 
Elected,  42. 
Vote  of  thanks,    4877. 

SERGEANT  AT  ARMS 

Enforce    presence    of    delegates,    3735. 

SHANAHAN,  DAVID  E. 

Absence,    4768. 

Absent  members,    1106. 

Adjournment,  45,  397,  460,  1106, 
1270,  1336,  1361,  1419,  1562,  1693, 
1755,  1767,  1803,  2003,  2512,  2606, 
3536,    3728,    4409,    4656,   4706. 


SHANAHAN,    DAVID   E.— Concluded. 

Business  to  be  transacted,  1052,  2583, 
3731,    3794. 

Chairman,  Committee  on  Legislative 
Department,    581. 

Chairman,  Committee  of  the  Whole, 
1445,  1465,  1475,  1610,  1613,  1634, 
1693,    1733,    1768,    2696,    2725. 

Committee   assignments,    101. 

Committee   on   Rules,    43,    88. 

Committee  on  Submission  and  Ad- 
dress,   4375. 

Curtis  death,    467. 

Curtis  funeral  committee,   470. 

Judicial  department  committee  re- 
port,   1766. 

Legislative  department  committee  re- 
ports,   1301,    1562. 

Present,    33. 

Reconsideration,    4242. 

Report  of  progress,  712,  1381,  1458, 
1474,  1518,  1663,  1734,  1785,  2003, 
2724,    2833. 

Resolution  8,   89. 

Resolution  45,  4870. 

Roll    call,    3081. 

Rules,    56. 

Rule   79,    86. 

Small,  Mrs.  Len — funeral  committee, 
4753. 

Summer  recess,   2055,   2069. 

Time  of  meeting,  1338. 

Woodward — Resolution  of  apprecia- 
tion   and   thanks,    4870. 

SHAW,  GUY  L. 

Committee   assignments,   100. 

Present,    34. 

Rule    34,    69. 

Vote   of   thanks,    688. 

SHERMAN,  SENATOR  LAWRENCE  Y. 
Invitation  to  appear,    149. 
Letter  of  acceptance,   173. 

SHUEY,   CHARLES  A. 
Adjournment,    1361. 
Committee    assignments,    100. 
Present,  34. 

SIX,  ROLLO 

Adjournment,    3516. 
Committee  atsignments,    101. 
Committee    to    call    on    Circuit   Judge, 

2972. 
Committee   on   Expenditures,    88. 
Grant,  Ulysses   S. — speech,    3874. 
Present,   35. 
Rule  25,   60. 
Rule   34,    69. 

SMALL,    MRS.    LEN 

Convention        suspends        session        in 

memory  of,   4796. 
Funeral  committee,   4753. 
Memorial   resolution,    4731. 

SMITH,  ARTHUR  M. 

Adjournment,    1270,   3966. 

Chairman,    Committee    of    the    Whole. 

1271,    1301,    1341. 
Committee    assignments,    100. 
Committee  to   approve  Journal,   4870. 
Committee     on     Submission     and     Ad 
dress,  4375. 
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SMITH,  ARTHUR  M. — Concluded 
Debates  and  proceedings,  4  870. 
Present,    34. 

Report  of   progress,    1300,    1335. 
Stahl     absence,     100,     166,     239,     465, 
3082. 

SMITH,    JUDGE    E.    S. 

Administered   oath,   41.   2972. 

SNEED,    WILLIAM    J. 

Absence,    100,    3738. 

Adjournment,    984. 

Chairman,  Committee  of  the  Whole, 
858,    917,    4619,    4624. 

Committee  assignments,   101. 

Committee  on  Submission  and  Ad- 
dress,  4375. 

Present,   35. 

Report   of   progress,    917,    934. 

Small,  Mrs.  Den — funeral  committee, 
4753. 

Tanner   funeral.   3732. 

Time    of   meeting,    1340. 

SPEECHES 

Dength   of,   122  4. 

STAHD,    HARRY   H. 

Absence,     100,     166,     239,      394,      465, 

3082,    3914. 
Brewster    absence,    3612. 
Committee    assignments,    101. 
Committee   on   expenditures,   8  8. 
Ireland    absence,    3728. 
Present,   34. 

STEWART,    WIDDIAM 

Committee    assignments,    100. 

Present.  34. 

Rule    29,    1224. 

Rule    34,   73. 

Speeches — length   of.    1224. 

Summer  recess,    2059,    2069. 

SUBMISSION    AND    ADDRESS 
Committee   on,    4375. 
Rules,   82. 

SUDDIVAN,    ETHEL    M. 
Letter  of  gratitude.   166. 
Salary   of   deceased  husband,    174. 

SULLIVAN,    MICHAEL   F. 
Absence,    33. 

Funeral    committee   report,    579. 
Memorial,   87. 
Salary  to  family.    168,   17  4. 

SULLIVAN,    ROGER   C. 
Memorial,   985. 

SUTHERLAND,  DOUGLAS 
Absence,    3675. 
Absent  members,    1106. 
Adjournment,     114,     395,       532,      1400, 

1*975,    2053,    2122,    2186,    2413,    2849, 

3315,    3937,    4377. 
Bigelow    incident,    2480. 
Committee   assignments,   100. 
Cruden   absence,   3916. 
Debates   and  proceedings,   462,   1664. 
Present,    34. 
Proposals,    102. 


SUTHERLAND,      DOUGLAS  —  Con- 
cluded. 

Public       Works       and       Improvement 
Committee   report,    1029. 

Report     of     progress,     595,     984,     1874. 
2281,    2346,    2511. 

Rule    34,    62. 

Rule   79,    86. 

Speeches — length  of,   1138,   4152. 

Sullivan,    Roger   C.    985. 

Summer    recess,    2061. 

Time   of   meeting,    1336,    1341. 

Vote     of     thanks     to      Committee      on 
Phraseologv    and    Style,    4817. 

Wolff   absence,    166,    168,    4514. 

TAFF,    ALBERT    E. 
Absent   members,    1107. 
Committee  assignments.    101 
Committee    on    Expenditures,    88. 
Committee  on   Schedu'e,   1421. 
Expenditures  committee  report,   17  4 
Gale  absence,   4375,    4514. 
Present,    35. 
Proof    reader.    149. 
Resolution    15,   149. 

TANNER,    J.    MACK 
Absence,    3081. 
Chairman     Committee    of    the    Whole. 

2837,    2854. 
Committee    assignments,    100. 
Curtis    funeral    committee,    470. 
Death,    3732. 

Memorial   resolution,    3766. 
Present,    35. 
Report    of   progress,    2849,    286  f. 

TEBBENS,  GEORGE  W. 

Certificate   of   election,    2971. 
^Present   and  oath,   2972. 

TEMPORARY    CHAIRMAN 
Elected,    "36. 

TEMPORARY    SECRETARY 
Elected,  38. 

THODEN,    REV.    FATHER   L.    C. 
Chaplain,    599. 

THOMAS,    REV.    JOHN    T. 
Chaplain,    33. 

TODD,    HIRAM    E. 

Absence,    3738. 

Adjournment,    190,    1381,    2534,    47->3. 

Committee    assignments,    100. 

Present,    34. 

Report  of  progress,    218,    1300,    2568. 

Rule    34,    69. 

TORRANCE,    H.    E. 

Committee  assignments,   101. 
Present,   34. 

TRAEGER,   JOHN  E. 

Adjournment,    3064,    3076,    3937. 
Committee    assignments,    100. 
Committee  on  Credentials,  39. 
Curtis  death,   468. 
Present,    33. 

Proposal   introduced,    581,    965. 
Report  of  progress,   1766. 
Summer   recess,    2060. 
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TRAUTMANN,    WILLIAM    E. 

.AfoSGTIPP       ty  $  4- 

Adjournment  46,  95,  148,  713,  917, 
1099,  1160,  1223,  1381,  1444,  1474, 
1579,  1633,  2122,  3483,  3551,  3565, 
3730,    4707,    4717. 

Brewster   absence,   175. 

Business  to  be  transacted,  984,  2404, 
3983.    4645,    4681. 

Chairman,  Committee  of  the  Whole, 
1519,    1563,    1580. 

Committee    assignments,    101. 

Committee   room,    220. 

Committee  to  escort  temporary 
Chairman,    36. 

Committee   on   Rules,    43,   88. 
•  Constitution — engrossing",    4817. 

Debates   and   proceedings,    462. 

Escort    for    Temporary    President,    36. 

Executive  Department  Committee  re- 
port,   917. 

Present,    35. 

Presiding    officer,    11,    373  2. 

Recess,    2064,    2946,    2956,   2958. 

Report  of  progress,  342,  999,  1562, 
1579,    1605,    1917,    2687. 

Resolution   1,   36. 

Resolution    10,    94. 

Resolution    20,    220. 

Rules,    47. 

Rules   36   and   39,    81. 

Rule  51A,    82. 

Rule   77,    55. 

Seating,  43. 

Tanner    funeral,    3  732. 

Time   of   meeting,    464,   1338. 

TURNER,    DR.    A.    E. 
Chaplain,    4819. 

Chaplain  on  closing  of  convention, 
4878. 

VACANCIES  IN  OFFICE  OF  DELE- 
GATE TO  CONSTITUTIONAL 
CONVENTION 

Filling,    2966. 

VONCKX,    REV.    JOHN    F. 
Chaplain,    3157,    3205,    3262. 

WALL,    WILLIAM    A. 

Absence,    168,    3081,    3612,    4375. 

Adjournment,     1270. 

Committee    assignments,    100. 

Committee   on   Rules,   43,   88. 

Curtis  death,    468. 

Curtis   funeral   committee,    470. 

Gee  absence,  465". 

Pearce  absence,  465. 

Present,  35. 

Recess,     2958,     2959. 

Resolution    35,    2958. 

Rules,   44. 

Sneed    absence,    100. 

Speeches — questioning,    509. 

Tanner   funeral,    3732. 

Time   of  meeting,   1340. 

WALLACE,    REV.    JERRY 
Chaplain,    3077,    3091,    3142. 

WARREN,    ALVIN 
Absence,    3738,    3913. 
Brewster,  Mrs.   Edward  H. — memorial, 
220. 


WARREN,    ALVIN— Concluded. 
Committee    assignments,    100. 
Present,    35. 
Proposals,    102. 
Recess,    3264. 
Resolution    21,    220. 

WETZEL,     REV.    DAVID 
Chaplain,    4514. 

WHITMAN,    FRANK  S. 

Absence,    100,    3064,    3081,    3612,    3738, 

4024. 
Adjournment,    987,    1160,    2851. 
Chairman,    Committee    of    the    Whole, 

1739,    2076,    2152,    2229,    2254,    2274, 

2282,    2310,    2347,    2377,    2895. 
Clark  absence,   461. 
Committee    assignments,    100. 
Cutting   absence,    465. 
Distribution   of  documents,    4869. 
Present    33 

Presiding   officer,    2123,    2197. 
Recess,    2945,    2947,    2956,    2958,    2961. 
Report    of   progress,    2122,    2186,    2228, 

2253,    2281,    2346,    2404. 
Resolution    8,    91. 
Resolution    43,    4869. 
Rules,    44. 

Sullivan,  Roger  C,   985. 
Time  of  meeting,   1340. 

WILSON,    WALTER    H. 
Absence,    3915. 
Chairman,    Committee    of    the    Whole, 

1030,    1052,    1074,    1108,    2523,    2535, 

2569,    2584. 
Committee    assignments,    100. 
Committee   on   Expenditures,    88. 
Convention — expenses,    4869. 
Expenses — payment   of,    96. 
Gale    and    Knox    absences — resolution, 

4818. 
Mayer    death,    4877. 
Petition,    1733. 
Present,   33. 
Reporter,   94,   96. 
Report   of  progress,    1033,    1069,    1099, 

1121,   2568,    2631. 
Resolution    10,    94. 
Resolution    11,    96. 
Resolution    44,    4869. 
Resolution    46,    4877. 
Summer   recess,    2056. 

WOLFF,    OSCAR 

Absence,    166,    168,   3915,    4514. 
Committee    assignments,    101. 
Committee     on     Submission     and    Ad- 
dress, 4375. 
Present,   34. 
Resolution    8,    91. 

WOODSON,    JOHN   M. 
Regrets,    173,    174. 

WOODWARD,    CHARLES 

Amendments     to     committee     reports, 

592. 
Committee  assignments,   100. 
Petition,    1875. 
Present,    34. 
Rule   6,   57. 
Rules    17    and    18,    58. 
Rule    62,    87. 
Time  of  meeting,   1338. 
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WOODWARD,    CHARLES   E. 

Address     on     closing     of     convention, 

4873,    4876. 
Address  on  convening,   37. 
Adjournment,    2931,    3938. 
Committee    assignments,    100. 
Committee  on   Rules,    43,   88. 
Hamill    resignation — reply    to,    2854. 
Present,   35. 
President — nomination      and     election, 

41. 
Resolution        of        appreciation        and 

thanks,  4870. 
Temporary       President  —  nomination 

and    election,    36. 
Tribute  by   Delegate   George   A.   Barr, 

4872. 
Tribute      by      Delegate      Rodney      H. 

Brandon,    4874. 
Tribute      by      Delegate      Edward      H. 

Brewster,    4876. 
Tribute    by    Delegate    Oscar    E.    Carl- 

strom,   4874. 


WOODWARD,    CHARLES    E. — Con- 
cluded. 

Tribute      by      Delegate      Abel      Davis, 
4255. 

Tribute  by  Delegate  Frederick  R.  De- 
Young,    4871. 

Tribute   by   Delegate    Henry   I.    Green, 
4872. 

Tribute      by      Delegate      Charles      H. 
Hamill,    4875. 

Tribute  by  Delegate  Andrew  H.  Mills, 
4872. 

Tribute  by  Delegate  Thomas  Rinaker, 
4875. 

Tribute  by  Delegate  David  E.   Shana- 
han,    4872. 

Work  of  convention,   690. 

WRIGHT,   REV.   J.   G. 

Chaplain,    1580,    1607,    1664. 

YARROW,    REV.    PHILLIP  W. 
Chaplain,    166. 
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